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HANSARD'S 

PARLIAMENTARY   DEBATES, 

During  the  Third  Session  of  the  Thirteenth 
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Bmt.     Read  a  teoond  time :— Mutiny ;  Ma- 
Mtttlny. 

Pelkioni  ptUMited.  By  Lordf  Kenyon«  and  FiU^gerald, 
from  aeverai  plaeei,  i^nst  the  Iriali  CorporatiaDi  BilL— 
By  the  Eari  of  Haddington,  from  Dundee,  against  the 
GcDcral  AMcaoUy,  and  in  flnrour  of  the  Court  of  Session. 
—  By  Ibe  Marquea  of  Bute,  from  sevenU  places,  against 
tbt  Piesent  system  of  Chnrdi  Patronage  in  Scotland. — 
By  Loids  Rovie,  and  Pmdhoe,  from  a  great  number  of 
Ibr,  and  by  ttie  Earls  of  Winchilsea,  and  Dela* 
r,  the  Marquess  of  Aylesbury,  and  Lord  Sydney,  from 
plaees,  against  the  Total  and  Immediate  Repeal 
of  the  Com-laws.— By  the  Earl  of  Galloway,  from  places 
hi  RallaDdshire,  against  the  Grant  to  Maynooth  College, 
»d  the  Irish  Corporations  BilL 

COMMERCIAL  TREATY  WITH 
AUSTRIA.]  The  Earl  of  Aber^ 
deen  begged  to  remind  the  noble  Vis- 
count opposite,  that  he  had  given  notice 
that  he  should  on  this  day  put  a  ques- 
tion to  him  relative  to  the  treaty 
of  commerce  and  navigation  which  had 
some  time  ago  been  concluded  between 
this  country  and  Austria.  The  House 
coold  hardly  have  forgotten  the  extra- 
ordinary advantages  which  they  had  been 
assured  must  arise  to  this  country  from 
ft  treaty  in  all  respects  so  beneBcial ; 
VOL.LIII.    IJsi} 


they    could    hardly    have   forgotten  the 
credit  which  noble  Lords  opposite  took  to 
themselves  for  having  been  able  to  bring 
about  the  accomplishment  of  this  treaty ; 
neither  could  they  fail  to  remember  the 
warm  congratulations  with  which  its  an- 
nouncement  to  the    House  was  accom- 
panied.    According  to   the   accounts  of 
her  Majesty's  Ministers,   a  new    era  was 
from  that  moment  to  commence  in   our 
commercial  relations.     It  would  probably 
be   in   the   recollection  of  some  of  their 
Lordships  that  he  had  then  taken  occasion 
to  explain  that  the  treaty  in  question  was 
I  no  new  treaty ;  that  it  was  only  the  re- 
newal of  one  which  he  had  himself  signed, 
in  conjunction  with  his  noble  Friend  the 
then   President  of  the  Board  of  Trade, 
more  than  ten  years  ago.     He  admitted 
that  in  the  treaty  for  which  Ministers  took 
so  much  credit,  the  principle  of  reciprocity 
had  been  extended,  and  beneficially  ex- 
tended.    By  the  4(h  article  of  the  new 
treaty  it  was  agreed    that  all   Austrian 
vessels  coming  to  England  from  Turkish 
ports  in  the  Danube  should  be  received  as 
Austrian  ships  would  be  received  coming 
from  ports  in  the  Austrian  dominions,  and 
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that  British  ships  should  in  return  be  re- 
ceived in  Turkish  ports  on  the  Danube  as 
if  they  were  Austrian  ships.     That  Eng- 
land and  Austria    should   in  any  treaty 
agree  mutually  to  bind  themselves  was  that 
which  they  had  a  perfect  right  to  do,  and 
that  likewise    which   could   occasion   no 
surprise  in  the  mind  of  any  man  ;  but  it 
did  appear  to  him  most  strange  that  two 
powers  should  mutually  agree  with  each 
other  to  bind  a  third  as  to  the  terms  upon 
which  the  ships  of  ^ue  of  the  contracting 
parties  should  enter  or  depart  from  the 
ports  of  the  third  without  the  consent  or 
even  the  knowledge  of  that  power.     This 
was  a  subject  which  be  mentioned  in  the 
course  of  the  last  Session  of  Parliament, 
when  he  was  told  that  all  difficulties  with 
respect  to  Turkey  had  been  obviated.    He 
had  been  told  on  that  occasion,  that  ne- 
gotiations were  in  progress  by  which  any 
difficulty  of  that  nature  would  be  com- 
pletely removed  ;  but  he  feared  that  no 
such  means  had  been   adopted.     It  was 
the  bounden  duty  of  Her  Majesty's  Go- 
vernment to  see  that  we  were  in  a  con- 
dition to  fulfil  our  part  of  the  treaty  ;  we 
ought  to  be  in  a  state  to  receive  Austrian 
vessels  coming  from  Turkish  ports  as  if 
they  were  British  ships,  and  it  was  well 
known  that   in    our  present  position   we 
could  not  do  that  without  an  infraction  of 
the  navigation  laws :  it  was  clear,  then, 
that  the  advantages  of  the  treaty  could  not 
be  enjoyed  in  their  fullest  extent  without 
a  relaxation  of  the  navigation  laws.  Matters 
were  now  in  such  a  state  as  to  lead  to  a 
manifest  violation  of  the  treaty.     In  the 
month  of  September  an  Austrian  vessel, 
called  the  Vallacco,  arrived  in  the  port  of 
Gloucester   from  a  Turkish   port  in  the 
Danube.     She  was  seized  on  the  ground 
of  a  violation  of  the  navigation  laws.    The 
Treasury,  however,  relieved  her  from  the 
penalty  of  confiscation,  imposing,  instead 
of  it,  a  mitigated  fine.     The  matter  now 
stood  thus  : — There  were  several  vessels 
laden  with  corn  in  those  ports  of  Turkey 
within  the  Danube,  and  they  were  unable 
to  sail,  not  knowing  how  they  would  be 
dealt  with,  or  to  what  penalties  they  might 
expose  themselves.     He  was  at  a  loss  to 
discover  for  what  purpose  we  had  entered 
into  engagements  which  we  were  anable 
or  unwilling  to  fulfil.     He  knew  not  how 
the  noble  Lord  could  have  thought  of  en- 
tering into  such  engaffements,  but  having 
done  so,  he  was  boond  to  perform  his  own 
pan  of  the  coDtracly  and  obtain  the  means 


of  executing  that  treaty  which  her  Ma* 
jesty  had  ratified.  Having  now  put  the 
House  in  possession  of  these  facts,  he 
wished  the  noble  Viscount  to  say  whether 
the  statements  were  correct  or  otherwise 
^whether  the  vessel  to  which  he  referred 
had  been  seized,  and  then  liberated,  and 
then  subjected  to  a  fine ;  and,  supposing 
the  facts  to  be  as  stated,  whether  it  was 
his  intention  to  take  measures,  and  of 
what  nature,  to  rescae  the  honour  and 
character  for  good  faith  of  this  country 
from  the  imputation  of  not  fulfilling  her 
engagements. 

Viscount  Melbourne  said,  that  the  noUe 
Earl  who  had  just  addressed   the   House 
appeared  to  be  extremely  susceptible  on 
the   subject   of    this   treaty.      He  could 
assure  the  noble  Earl  that  he  (Viscount 
Melbourne)  and  his  Friends  had  no  wish 
to  deck  themselves  out  in   plumes  which 
properly   belonged    to   others.      He  was 
perfectly  willing  to  allow  all  the  merit  of 
this  treaty  to  those  who  were  justly  en- 
titled to  it.     He  admitted  that  an  agree- 
ment had  been  made  by  which  English 
vessels  were   to   be  received  in   Turkish 
poits  upon  the  terms  mentioned  ;  but  lie 
must  observe,  that  this  was  an  article  which 
had  been  pressed  by  the  Austrian  plenipo* 
tentiary.     It  was  true  tliat  we  had  not  the 
power    to  guarantee   such    an   arrange- 
ment, but  its  non-fulfilment  imposed  no 
obligation  upon  England.     Austria  wished 
for  freedom  of  trade  oo  the  Danube,  and 
stipulated  with  Turkey  that  that  freedoa 
should  be  conceded  to  us.     By  the  first 
article  there  was  an  express  stipulation 
that  all  the  privileges  enjoved  by  other 
nations  in  trading  with  Turkey  should  be 
conceded  to  Great  Britain.    So  far  as  na« 
vigation    was  concerned,    that  might    be 
done ;  but  not  so  as  regarded  duties.     He 
had  to  inform  the  House,  that  il  was  ia- 
tended    to   enter   into   negotiations  with 
Turkev  for  the  purpose  of  accoroplishiog 
that  object,  and  he  had  no  doubt  that  it 
would  be  accomplished  with  very  little,  if 
any,    diflicuhy.      With    respect  to    the 
fourth  article,  it  certainly  was  in  contra- 
vention of  the  navigation  laws  that  Aus- 
trian ships  not  bearing  Austrian  produce 
should  coose  from  Turkish  ports,  and  be 
received   in  the  ports  of  this  country  at 
other  Austrian  vessels  were.    To  preserve 
our  faith  with  Austria,  a  nominal  fine  had 
been  imposed  upon  the  vessel  to  which  the 
noble  Karl  referred ;  but  he  hoped  that  it 
would  be  unnecessary  again  to  have  re« 
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courte  to  sucb  an  expedient,  for  it  was  in- 
tended to  propose  to  Parliament  a  measure 
k^lizing  the  treaty.  He  might  be  usked 
why  such  a  measure  had  not  been  intro- 
duced in  the  last  Session  of  Parliament. 
To  that  he  should  reply  that  his  right  hon. 
Friend  who  then  filled  the  office  of  Presi- 
dent of  the  Board  of  Trade  was  now  at  a 
great  distance,  and  he  had  not  the  means 
of  learning  from  him  what  were  the 
motires  which  induced  him  not  to  pro- 
pose such  a  measure,  but  he  conjectured 
them  to  be,  that  as  negotiations  were  on 
foot  with  Turkey  relative  to  that  matter, 
be  did  not  think  it  worth  while  to  apply 
to  Parliament  twice  upon  the  same  subject. 
His  own  opinion  was,  that  the  adoption 
of  sach  provisions  ought  no  lunger  to  be 
delayed.  He  thought  that  the  proceed- 
ings which  had  recently  taken  place, 
ought,  if  possible,  to  be  avoided ;  for  the 
imposition  of  a  fine  in  such  a  case  was  a 
mere  evasion  of  the  law,  and  he  had  no 
doubt  that  an  application  ought  to  be 
made  to  Parliament  on  the  subject. 

The  Earl  of  Aberdeen  said,  that  this 
affair  had  been  slovenly  in  its  commence- 
ment and  in  its  progress.  The  original 
article  was  imperfect,  and  we  had  no  se- 
curity that  Austria  would  adhere  to  the 
terms  of  the  agreement;  yet  that  very 
article  wis  considered  the  grand  improve- 
ment which  had  been  effected  in  the 
tretfy.  He  admitted,  however,  that  there 
was  some  merit  in  that  portion  of  the  ar- 
nogemeot,  and  he  should  be  the  last  man 
living  to  detract  from  the  merits  of  his 
Doble  Friend  who  now  represented  this 
cooatry  at  the  court  of  Vienna.  He  had 
long  since  been  aware  of  his  noble  Friend's 
great  talents,  and  if  those  talents  were  less 
conspicnoas,  he  should  perhaps  have 
thought  it  necessary  to  say  much  more 
than  be  had  done ;  but  it  was  ridiculous 
to  suppose,  that  the  alteration  in  the 
treaty  which  had  been  effected  was  en- 
titled to  10  much  praise  as  was  bestowed 
upon  it.  He  hoped  it  would  be  distinctly 
understood  that  nothing  was  further  from 
hti  mind  than  any  intention  to  detract  from 
theacknowledgedmeritsofhisnoble  Friend. 

Lord  AMurton  said,  it  was  clear,  that 
if  tbev  permitted  Austrian  vessels  to  trade 
■1  if  they  were  British,  they  should  extend 
the  same  favour  to  vessels  of  other  coun- 
Iriei.  He  thought  that  the  treaty  now 
the  subject  of  discussion  would  very  much 
distavtt  the  existing  navigation  laws. 

Discuirion  at  an  end. 


HOUSE  OF  C  O  M  M  O  N  S, 
Tuesday,  March  24,  1840. 

M1NUTB8.I  Bills.  Read  a  fint  time  : — Con»tabulary  j 
Vaccination. — Read  a  leoond  time :— >Tithe  Commutation 
(Ireland) ;  Coniolidated  Fund. 

Petitions  presented.  By  Colonel  Butler,  ftom  Kilkenny^ 
for  an  Extension  of  the  Franchise,  and  Corporate  Re- 
form. — By  Mevrs.  Villiers,  Bannerman,  Morrison,  O.  W. 
Wood,  Wallace,  Greg,  T.  Duncombe.  Hume,  Ashton, 
Yates,  Sir  R.  Peel,  and  L.ord  James  Stuart,  ft-om  a  very 
great  number  of  places,  for,  and  by  Messrs.  Hodges, 
Dugdale,  Hoidsworth,  Codrington,  Clive,  and  Lord  G. 
Lennox,  firom  a  number  of  pla^,  against  the  Repeal  of 
the  Corn-laws.— By  Sir  C.  B.  Vere,  Mr.  Dugdale,  and 
Mr.  E^stcourt,  from  several  places,  for,  and  by  Mr.  C. 
Lushington,  Arom  a  Meeting  held  at  the  Freenusons*  Ta- 
vern, and  Mr.  Villiers,  from  Bilston,  against.  Church 
Extension. — By  Mr.  Round,  Arom  Maldon,  against  the 
Poor-law  Amendment  Act. — By  Mr.  Crawford,  Arom 
the  Merchjuits  of  London,  for  Inquiry  into  Uie  Opium 
Trade. — By  Sir  R.  Peel,  ttom  Belfost,  ha  Cavour  of  Non- 
Intrusion  ;  fkrom  Nova  Scotia,  in  favour  of  the  Estab. 
lished  Church ;  and  from  Gal  way,  against  the  Importa- 
tion of  Flour  into  Ireland.— >By  Mr.  R.  Alston,  fh>m 
Ware,  for  the  Release  of  John  Thorogood,  and  the  Abo- 
lition of  Church  Rates.    . 


Opium   Seized   by  the   Chinese.] 
Mr.  Crawford  said,  there  were  two  peti- 
tions now  lying  before  the  House  from 
certain  persons  interested  either  as  owners 
or  as  representatives  of  owners,  of  a  large 
portion  of  the  opium,  which  in  the  month 
of  March  last  year,  had  been  placed  at 
the  disposal  of  Captain  Elliot,  the  British 
superintendent  at  Canton,  on  a  requisition 
made  by   that  authority  to    the  British 
merchants  at  that  place;  and  it  was  now 
his  intention,  in  pursuance  of  his  notice, 
to  move,  that  the  subject  of  grievance  set 
forth  in  those  petitions  should  be  referred 
to  a  Select  Committee  of  this  House.    He 
understood  it   was  not  the  intention  of 
Government  to  oppose  that  Committee, 
and  he  should  therefore  not  go  at  any 
length  into  the  details  of  this  question  ; 
but,  considering  the  peculiar  nature  of  the 
transaction,  the  magnitude  of  the  interests 
involved  in  it,  and  its  general  importance 
with  respect  both  to  the  property  of  the 
subject  and  the  public  revenue,  he  might 
perhaps  be  allowed  to  give  a  brief  histo- 
rical   view  of  the  manner  in    which  this 
trade  had   been  conducted.      From  the 
earliest  period  of  communication  between 
Bengal  and  China,  a  trade  in  opium  had 
existed  in  Behar;  and  when  that  province 
passed  under  the  sovereignty  of  the  Bri« 
tish  Government  it  approached  much  to  a 
monopoly.     In  the  year  1786,  when  Lord 
Cornwallis    was    Governor- general,    this 
subject  was  brought  under   the  peculiar 
consideration  of  his   Government,  and  a 
scheme,  still  in  existence,  was  then  deter- 
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mined  on  as  to  the  manner  in  which  the 
revenue  should  be  raised 'on  that  article 
on  exportation  to  a  foreign  country. 
From  178G  to  1796,  it  was  introduced  as 
theretofore  on  the  payment  of  a  fixed  duty, 
but  in  that  year  an  edict  appeared  in 
China,  having  for  its  object  to  discon- 
tinue the  use  of  opium.  It  prohibited  the 
importation  of  it  into  that  country;  but 
the  edict  was  altogether  inoperative  in 
that  res|)ect.  The  quantity  of  opium 
introduced  into  China  had  not  diminished, 
but  had,  on  the  contrary,  increased  from 
that  time,  and  ships  having  opium  on 
board  proceeded  to  the  usual  an- 
chorage for  British  ships,  and  the  trade 
continued  to  be  carried  on  with  the  con- 
nivance of  the  highest  Chinese  authori- 
ties, from  the  Viceroy  himself  down  to  the 
lowest  mandarin.  It  was  then  suggested, 
that  stricter  measures  should  be  taken  to 
prevent  the  importation  of  opium,  and  in 
1821  the  ships  discontinued  forming  their 
rendezvous  at  the  usual  place.  In  1823, 
however,  the  traffic  began  to  be  carried  on 
upon  the  eastern  coast  of  China,  where 
in  the  year  1829  it  had  become  an  estab- 
lished trade.  It  continued  increasing  to 
such  an  extent,  that  the  quantity  of  opium 
imported,  which  was  in  1819  only  4,000 
chests,  arose  in  1839  to  27,000  chesU. 
In  1836  the  Chinese  government  took  the 
matter  into  serious  consideration,  appa- 
rently with  a  view  to  put  the  trade  down, 
and  the  question  arose  in  the  council  at 
Pekin,  whether  the  opium  trade  should  be 
legalized  under  restrictions  or  prohibited 
altogether.  It  was  by  a  majority  of  one 
voice  in  the  council  resolved  to  make  the 
traffic  illegal ;  more  stringent  measures 
were  in  conse(|uence  taken,  and  did  not 
prove  altogether  inefffctual.  In  1839  the 
commissioner,  of  whom  so  much  had  brm 
heard,  Commissioner  Lin,  was  despatched 
lo  Canton,  with  extraordinary  powers, 
which  superseded  all  the  other  authoiities 
there.  The  occurrences  that  had  taken 
place  since  that  period  were  too  notorious 
to  require  any  statement  of  them  to  be 
made  to  the  House.  It  was  well  known, 
that  Captain  Elliot,  having  placed  him- 
self in  the  lion's  mouth  by  going  from 
Macao  to  Canton,  had  called  upon  the 
merchants  to  give  up  all  their  opium, 
which  they  had  accordingly  done,  upon 
an  agreement  for  indemnification  Inking 
entered  into  with  them  by  diptain  Elliot, 
in  the  name  of  the  British  (iuvcrnment. 
This  agreement  had  not  been  ralifanl  by 


Government.    Now,  he  wished  the  Hoqm 
to  consider  what  was  the  condition  of  the 
British    merchants    residing    in    Canton 
with    reference  to   the   authority  of   the 
superintendent.     They  believed,  that  Ihej 
owed  obedience   to  any  order  which  the 
superintendent  gave  as  the  representative 
of  the   Government;  they  thoogbt   thej 
had    no  choice   in   the   matter,   and  the 
reason    of  this  impression  on   their   part 
was  this,  that  the  effect  of  the  act  patted 
in  1833  was  to  transfer  to  the  chief  super- 
intendent all   the  powers  and  authorities 
previously  exercised  by  the  supercargoes 
of  the  East  India  dimpany.     Now,  before 
the  passing  of  the  act,   British  subjects 
could  only  trade  with  China,   under  the 
sanction  of  the  East  India  Company,  by 
I  virtue  of  licences  annually  granted,  and 
'they  were  called  upon  to  obey  every  order 
issued  by  the  supercargoes.     It  was  not, 
,  therefore,   unreasonable   for    those    mer- 
chants  to  suppose  themselves   bound  to 
,  offer  the  same  obedience  to  the  superin- 
tendent after  the  act  had  passed.     As  no 
I  opposition  was  offered  to  his  motion,  be 
should    not  trouble  the  House  with  any 
further  observations  at  present.     The  bon. 
Member  concluded  by  moving,  that  the 
petition  from  the  proprietors  of  opium 
delivered  up  to  Captain  Elliot,  the  tuper- 
:  intendent  of  the  British  trade  in  China. 
'  for  the  service  of  her  Majesty's  Govem- 
,  ment,  be  referred  to  a  Select  Committee. 
Sir    G.   Staunton  rose   to  second   the 
,  motion,  and  from  the  circumstance  of  his 
'  having  passed  a  great  part  of  his  life,  and 
-  held  high   and    important   offices  in  the 
country  alluded  to,  he  trusted  the  House 
would  bear  with  him  while  he  detaine<l 
them  for  a  short  time,  by  entering  rather 
more   at   length   into   the  quettion  than 
otherwise  might  be  prudent.     He  did  not 
rise  to  express  any  opinion  upon  the  va- 
lidity of  the  transaction  complained  of  in 
the  petition.     The  House  wat  not  in    a 
'  condition  to  determine  that  point.     Still 
less  did  he  ri»e  to  vindicate  the  opium 
'  trade  carried  on  with  China :  on  the  con- 
trary, he  wished  to  see  it  put  an  end  to  by 
an  Act  of  the  Legislature,  and  the  good 
feelin;:  of  the  people  of  this  country.  How- 
ever, the  magnitude  of  the  claims  made  by 
the  petitioners,  and  the  vahd  and  bindiiig 
guarantee  given  by  her  Majesty's  Super- 
mtvndent  of  Trade  at  Canton — that  of- 
ficer licing  still  in  tho  employment  of  Go- 
vernment—he considered  th.it  it  would  lie 
an  act  of  gioss  injustice  if  these  claims 
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Co  be  dismissed  by  a  letter  of  six 
lines  from  the  Secretary  to  the  Treasury. 
He  thought  a  full  and  fair  inquiry  should, 
in  jasiice  to  all  parties,  be  instituted,  and 
be  knew  no  better  tribunal  before  which 
snch  an  inquiry  could  take  place  than  a 
ParUamentary  Committee.  There  all  par- 
ties would  be  heard,  and  the  full  circum- 
stanoet  of  tbe  case  be  laid  open.  While 
the  Elast  India  Company's  Charter  existed, 
whenever  a  vessel  arrived  at  China^  notice 
was  given  to  the  commander  that  tlie 
importation  of  opium  was  prohibited  by  the 
Chinese  government,  and  if  it  was  at- 
tempted to  smuggle  any,  the  commander 
would  be  subjected  to  severe  penalties,  and 
the  cargo  would  be  liable  to  seizure.  They 
were  aware  that  the  opium  trade  contri- 
baled  to  the  revenue  of  India,  but  the 
agents  of  the  Company  thought  it  no  part 
of  their  duty  to  protect  or  encourage  any 
species  of  illicit  trade.  He  was  not  pre- 
pared to  say  whether  that  course  had  been 
porsoed  in  China  during  tbe  remaining 
period  of  the  Company's  exclusive  privi- 
leges, but  it  would  appear,  from  the  papers 
laid  upon  the  table  of  the  House,  that  a 
total  change  had  taken  place  from  the  time 
her  Majesty's  Superintendents  were  sent 
oot  there.  It  would  appear  from  these 
documents,  that  the  opium  trade  was  sanc- 
tioned and  protected,  and  authorised  by 
the  representative  of  the  British  nation. 
There  was  at  least  so  much  of  sanction, 
that  it  could  not  be  regarded  as  a 
smuggling  transaction.  On  the  contrary. 
it  had  been  spoken  of  by  the  authorities 
as  favonrable  to  the  general  commerce.  At 
length  ihe  Chinese  Government  took  more 
decided  measures  to  suppress  the  traffic, 
and  such  conflicts  arose,  that  tbe  super- 
intendent found  it  necessary  to  take  mea- 
sures to  restrain  it,  and  he  issued  a  notice 
restraining  it  within  certain  limits.  But 
the  storm  of  Chinese  indignation  slill  grew 
blaeker  and  blacker,  the  orders  were  more 
and  more  stringent  to  close  the  trade. 
Cooimissk)ner  Lin  arrived  at  Canton,  and 
an  order  was  issued  directing  all  British 
vessels  engaged  in  the  traffic  to  quit  the 
port;  that  was  in  September,  1839.  And 
if  that  order  had  been  enforced  earlier,  the 
House  would  not  have  been  considering 
the  losses  of  individuals,  nor  have  to  la- 
ttent  the  stoppage  of  a  valuable  trade, 
neither  woulci  a  struggle  have  ensued, 
whidi  he  (Sir  G.  Staunton)  would  not  call 
nnfortnnate,  for  of  its  issue  he  felt  con- 
Ueot  in  successi  but  whicbi  Devertbelessi 


it  would  have  been  as  well  to  avoid.  Under 
all  these  circumstances,  the  petition  would 
be  justly  entitled  to  serious  consideration. 
As  to  the  legality  of  Captain  Elliot's  order, 
he  was  not  qualified  to  discuss  if.  But  he 
would  venture  humbly  to  submit  to  the 
House,  that  if  in  the  station  which  Cap« 
tain  Elliot  occupied,  he  felt  himself  called 
upon,  in  order  to  prevent  fatal  collisions, 
to  take  the  measures  he  had,  and  if  he 
acted  in  conformity  with  his  duty  to  pro- 
cure the  liberation  of  British  subjects,  he 
demanded  the  opium,  and  gave  the  gua- 
rantee, which  he  had  done,  then  certainly 
those  British  merchants,  who  thereby  sus- 
tained losses,  should  have  compensation. 
He  would  not  detain  the  House  further. 
He  begged  to  state,  he  did  not  entertain 
any  hostile  opinion  against  the  expe-* 
diency  of  claiming  redress  from  the  Chinese 
government,  and  he  entirely  concurred 
in  the  statement  made  the  other  night  by 
the  noble  Lord,  the  Secretary  for  the  Co- 
lonies. 

Viscount  Sandon  having  given  notice 
that  he  would,  on  Thursday  next,  call  the 
attention  of  the  House  to  the  circumstances 
under  which  opium  was  grown  in  India  to 
be  introduced  into  China,  begged  to  say  a 
few  words  on  the  present  question.  It 
was  his  intention  to  call  upon  the  House 
in  some  shape  or  other  to  express  a  strong 
opinion,  or  at  least  to  go  into  an  inquiry, 
which  he  hoped  would  issue  in  the  ex- 
pression of  a  strong  opinion,  that  it  was 
highly  improper  for  the  East  India  Go- 
vernment any  longer  to  continue  the 
growth  of  opium  for  the  market  of  China, 
and  highly  expedient  for  the  British  Go* 
vernment  to  lend  its  best  endeavours  to 
the  Chinese  authorities  for  the  suppression 
of  that  mischievous  and  iniquitous  traffic. 
But,  as  this  matter  was  now  about  to  be 
intrusted  to  a  committee,  he  believed  he 
should  best  consult  the  interests  of  the 
great  question  he  had  at  heart  by  post- 
poning for  the  present  making  any  distinct 
motion  on  tlie  subject,  hoping  that  the 
result  of  this  inquiry  would  lead  to  much 
further  information,  and  prepare  the  House 
and  the  public  for  the  conclusion  to  which 
he  wished  to  bring  them.  He  hoped  the 
committee  would  institute  a  strict  and 
searching  investigation  into  the  whole  cir- 
cumstance of  the  case.  If  he  should  be 
appointed  a  Member,  he  should  go  into 
the  inquiry  certainly  without  prejudice 
against  those  claims,  thinking  that  a  prima 
facie  case  had  been  made  out  by  those 
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vlio  preferred  them,  but  at  the  tame  time 
with  a  full  determination  to  examine  the 
whole  subject^  and  an  anxious  desire,  if 
possible,  to  discover  some  means  of  sub- 
slituting  for  a  precarious,  discreditable, 
and  iniquitous  traffic  a  wholesome  and 
legitimate  trade  with  that  vast  and  im* 
portent  empire.  lie  hoped  no  measure 
of  tho  Government  would  precipitate  this 
country  into  a  war  with  China  of  indefinite 
extent,  being  wholly  unjustified  by  any 
proceedings  on  the  port  of  China;  indeed, 
lie  had  strong  doubts  whether  the  Chinese 
authorities  had  not  better  grounds  for 
making  war  upon  us  than  we  had  to  make 
war  upon  them.  He  should  postpone  his 
motion  for  the  present,  with  the  view  of 
renewing  it  shortly  after  Easter,  if  this 
committee  should  then  have  reported. 

Viscount  Palmerston  rose  merely  to 
state,  that  his  hon.  Friend  who  introduced 
this  subject  was  right  in  saying  that  no 
objection  would  be  urged  to  the  appoint- 
ment of  this  committee;  because,  un- 
doubtedly. Government  must  acknowledge 
that  the  subject  was  one  into  which  it 
would  be  impossible  with  any  appearance 
of  fairness  or  justice  to  refuse  inquiry  be- 
fore a  committee  of  that  House.  He 
should,  therefore,  have  followed  the  ex- 
ample of  his  hon.  Friend  who  moved  for 
the  committee,  by  abstaining  from  enter- 
ing  at  all  into  the  wide  field  of  observation 
laid  open  by  the  papers  which  bad  been 
laid  on  the  table,  but  for  an  observation 
which  bad  dropped  from  the  hon.  Baronet 
the  Member  for  Portsmouth.  It  appeared 
to  be  the  opinion  of  his  hon.  Friend,  that 
the  superintendents  who  had  the  conduct 
of  our  commercial  relations  with  China 
since  the  trade  was  thrown  open  had  de- 
parted from  the  system  pursued  by  the 
supercargfoes  with  regard  to  the  trade  in 
opium,  and  that  whereas  the  supercargoes 
did  not  encourage  that  trade,  he  conceived 
the  superintendents  had  done  so.  Now, 
when  his  hoo.  Friend  examined  the  papers 
more  attentively,  he  would  see  that  m  this 
rcupect  his  impreision  was  erroneous. 
The  superintendents  had  followed  exactly 
the  same  coune  which  had  been  pursued 
by  the  supercargoes.  l.ike  the  supercar* 
goen,  they  knew  the  existence  of  tho  trade, 
for  it  was  matter  of  public  notoriety ;  but 
they  had  not  even  the  same  powers  which 
the  supercargoes  had  in  order  to  put  it 
down  if  ordered  to  do  so,  beciuiie  the 
supercargoes  had  a  ceitiiin  authority;  they 
could  Older  any  Uritisb  subject  who  was  { 


pursuing  a  trade  discreditable  or  injurioat 
to  quit  the  Chinese  waters,  but  tbe  super- 
intendents had  no  such  power.  He  bad 
explained  this  in  a  despatch  which  would 
be  found  at  page  129  of  these  papers. 

"  As  a  misconception  on  this  point  (the 
want  of  powers)  might  give  rise  to  much  em- 
barrassment both  to  her  Majesty's  Govern- 
ment and  to  the  superintendents  personally,  I 
have  to  state  to  you,  for  your  goidance,  that 
ihe  clause  of  the  Act  26  George  3rd»  upon 
which  you  rest  your  opinion  (namely,  thai  the 
superinteodeiits  had  certain  powers  over  Bri- 
tish sulijects  in  China),  was  repealed  by  the 
t46ih  Clause  of  the  Act  33  George  3rd,  c*.  52  ; 
and  further,  that  the  only  power  exercised  by 
the  supercargoes  was  that  of  removing  nn\i» 
censed  persons.  But  as  no  licence  froai  kb 
Majesty  is  now  necessary  to  enable  his  Ma- 
jesty's subjects  to  trade  with  or  reside  in  China, 
such  power  of  expulsion  has  altogether  ceased 
to  exist  with  respect  to  China." 

The  superintendents,  therefore,  had  no 
legal  power  whatever  to  compel  any  par* 
ties  engaged  in  the  opium  trade  to  q«it 
China  ;  all  they  could  do  was,  not  to  en- 
courage or  protect  them,  which  ha  had 
given  positive  instructions  that  they  should 
abstain  from  doing.  His  hon.  Friend  waa, 
therefore,  mistaken  in  supposing  that  any 
encouragement  had  been  afforded  by  the 
superintendents  to  the  trade.  As  to  their 
not  taking  any  active  step  to  put  a  atop 
to  it,  his  answer  was,  they  could  not  by 
law  take  any.  Under  all  the  circem* 
stances  of  the  case,  he  thought  the  noble 
Lord  opposite  had  not  acted  improperly  in 
postponing  his  motion. 

Sir  O.  Siauntom  explained.  He  had 
stated,  that  on  the  llth  of  »September, 
1 839,  the  British  superintendent  did  pro- 
hibit the  opium  trade ;  if  he  had  power  to 
prohibit  it  then,  he  might  have  prohibited 
It  before. 

Motion  agreed  to. 

Privilcor^Rations  ron  Me* 
Pea  act.]  Sir  F.  Bmrdeti  rose  to  call 
the  attention  of  the  House  to  the  petition 
of  O.  Johnston  Pearce,  now  in  custody  of 
the  Sergeant- at- Arms,  which  he  had  pre- 
sented a  few  days  ago.  The  short  inter- 
val which  had  elapsed  had  given  an  op* 
portunity  to  hon.  Members  to  read  the 
petition  itself,  and  he  could  not  help 
thinking,  from  the  character  and  former 
services  of  this  gentleman,  as  well  as  the 
extremely  moderate  request  he  now  made, 
\u%  case  would  now  come  atroncly  recooi- 
meoded  to  the  faTonrablc  conaidr'ration  of 
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the  Hoiite.  Notwithstanding  the  strong 
opntoos  entertained  by  those  ou  both 
tides  who  stood  up  for  the  powers  or  pri- 
YiWges  of  that  HousSt  he  firmly  beliered  ^ 
BO  revengeful  or  vindictive  feeling  was 
entertain^  by  any»  and  therefore  he  j 
indulged  the  hope,  when  an  inoffensive 
individual,  an  involuntary  victim,  had  j 
fallen  under  their  power,  they  would  not , 
aggravate  the  other  suflPerings  of  his  con-  | 
fioeosent  by  a  deprivation  of  the  common  . 
necessaries  of  life.  Mr.  Pearce  now  stood  , 
ia  a  most  deplorable  situation,  from  which 
every  one  must  feel  the  necessity  of  re- 
lieving him.  Were  he  a  felon — had  be 
committed  any  offence  and  been  impri- 
soned anywhere  but  in  the  cells  of  the 
Hoote  or  Commons,  he  would  instantly 
have  become  entitled  to  sustenance  ;  and 
all  he  now  asked  was,  that  the  House 
should  now  grant  him  the  means  of  sup- 
port while  in  custody  of  their  officers,  so 
that  he  should  not,  upon  his  discharge, 
fiad  himself  compelled,  by  debts  contracted 
for  bis  maintenance,  under  the  necessity 
of  going  to  another  prison  over  the  water 
10  order  to  wipe  them  off.  Mr.  Pearce, 
he  contended,  was  perfectly  free  from 
blame»  and,  considering  the  length  of  bis 
imprisonment,  he  hoped,  taking  his  case 
into  consideration  along  with  the  fact  that 
they  had  been  obliged  already  to  discharge 
two  other  prisoners  from  ill  health,  the 
House  would  not  only  grant  the  prayer  of 
his  petition,  but  extend  to  him  the  further 
indulgence  of  liberty  to  breathe  the  fresh 
air  daily,  and  so  to  preserve  that  health 
on  which  he  relied  for  gaining  the  honest 
means  of  support  for  himself  and  family 
when  it  should  please  the  House  to  dis- 
charge him  from  custody.  The  hon.  Ba- 
ronet concluded  by  moving,  '^ThatThos. 
George  Johnston  rearce  be  excused  from 
the  payment  of  the  sum  of  4/.  19«.  being 
the  cost  of  his  maintenance  during  his 
confinement;  and  that  the  Sergeant-at* 
Arms  be  directed  to  supply  the  said 
Thomas  George  Johnston  Pearce  with 
rations  free  of  expense." 

Sir  R.  Inglis  seconded  the  motion.  It 
was  nothing  more  than  a  prayer  for  food. 
The  House  had  deprived  this  gentleman 
— 6x  gentleman  he  was  by  birth,  educa- 
tion, and  service—they  had  deprived  him 
of  the  humble  means  by  which  he  formerly 
earned  his  bread ;  he  did  not  ask  for  li- 
berty, hot,  with  the  recollections  of  an  old 
aoldieri  for  rations  of  food  to  prevent  him 
ftoo  atarviog  in  prison.    He  hoped  the 


noble  Lord,  not  content  with  granting  the 
prayer  of  the  petition,  would  see  the  pro- 
priety of  shortly  releasing  him  and  the 
other  prisoners  altogether  from  confine- 
ment. 

The  petition  was  read  by  the  clerk,  and 
set  forth— 

<<That  your  petitioner  is  confined  under  the 
authority  of  the  warrant  of  the  right  hon.  the 
Speaker  of  your  hon.  House,  for  having  been 
guilty  of  an  alleged  high  contempt  and  breach 
of  the  privileges  thereof.  That,  upon  the  in- 
carceration of  your  petitioner,  he  was  deprived 
of  his  means  of  supporting  himself  and  his 
family,  and  is  now  without  any  pecuniary  re- 
sources, other  than  the  contributions  of  a  cha- 
ritable and  sympathizing  public.  That  your 
petitioner  was  supplied  with  provisions  by 
Mr.  Bellamy,  the  keeper  of  your  hon.  House, 
from  the  9th  day  of  February  last,  the  day  of 
his  committal,  until  Friday,  the  6th  of  March 
inst.,  when,  to  the  great  surprise  of  your  peti- 
tioner, he  had  a  bill  delivered  to  him  by  that 
gentleman,  amounting  to  the  sum  of  4/.  195., 
being  the  cost  of  the  maintenance  of  your 
petitioner  during  that  period.  That  your 
petitioner  being  unable,  from  the  circum- 
stances above  set  forth,  to  meet  this  demand, 
huoibly  prays  your  hon.  House  to  direct  that 
the  payment  of  the  same  sum  mav  be  excused 
to  him;  and  further  to  order  that  the  Ser- 
geant-at-Arms  attending  your  hon.  House 
may  in  future  supply  your  petitioner  with  ra- 
tions free  of  cost.'' 

Lord  /.  Russell  really  did  not  see  that 
it  was  necessary  for  the  House  to  take 
any  step  upon  this  subject.  The  usual 
course  was  for  parties  committed  by  order 
of  the  House  to  pay  for  their  own  main- 
tenance, and  very  often  the  fees  upon 
their  discharge.  But  the  case  of  a  per- 
son of  extreme  poverty,  alleging  also,  as 
in  this  instance,  his  extreme  ignorance  of 
the  privileges  of  that  House,  was  so  far 
entitled  to  compassion,  that  when  the 
moment  came  for  his  discharge  the  House 
would  be  disposed  to  take  the  necessary 
measures,  so  that  there  might  not  be 
those  proceedings  against  him  in  courts  of 
law  which  had  been  alluded  to,  and  that 
he  should  be  imprisoned  for  debt  to  the 
Sergeant-at-Arms.  But  at  the  present 
moment  he  did  not  see,  considering  the 
extent  of  sympathy  which  had  been  ex- 
cited in  his  behalf  in  other  quarters,  that 
the  House  was  called  on  to  make  any 
order. 

Sir  E,  Knatchbull  was  disposed  to  think 
the  statement  of  the  noble  Lord  so  far 
satisfactory,  if  he  meant  it  as  an  as- 
surance that  any  reasonable  charges  in- 
curred for  maintenance  while  in  custody 
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would  be  fairW  met  when  Mr.  Pearce 
should  be  discharged.  But  what  possi- 
ble motive  could  there  be  in  detaining 
this  person  any  longer  in  custody  ?  The 
noble  Lord  might  talk  of  the  sympathy 
which  had  been  excited  elsewhere  on  the 
part  of  these  prisoners,  but  in  his  own 
opinion  the  House  had  vindicated  its  pri- 
vileges  in  a  manner  which  was  altogether 
unjusti6able.  When  he  looked  at  the 
course  which  had  been  taken  in  this  cese, 
he  could  not  altogether  dismiss  from  his 
mind  the  idea  that  some  degree  of  vindie« 
live  punishment  had  been  resorted  to.  He 
would  take  on  himself  to  say,  that  if  the 
noble  Lord  had  met  this  motion  by  an 
amendment  for  the  prisoner's  discharge, 
he  would  have  acted  more  in  accordance 
with  the  feelings  of  a  large  majority  on 
both  sides  of  the  House,  and  the  entire 
approbation  of  at  least  nine-teuthsof  the 
people  out  of  doors. 

Lord  /.  RusseUt  in  explanation,  ob- 
served, that  what  he  had  stated  was,  that 
if  it  should  turn  out  that  the  person  in 
custody  was  in  such  a  state  of  extreme 
poverty  that  he  could  not  discharge  these 
bills,  incurred  during  his  confinement,  that 
circumstance  might  probably  be  a  subject 
for  consideration  with  the  House  at  the 
time  of  his  liberation.  He  must  add,  both 
with  respect  to  this  prisoner  and  many 
others,  that  if  they  had  not  met  with  so 
much  sympathy  from  the  right  hon.  Gen- 
tleman  and  other  hon.  Gentlemen  oppo- 
site, they  would  not  have  been  sustained 
by  a  feeling  of  false  pride  in  resisting  the 
orders  of  this  House,  and  the  House  would 
have  got  rid  of  tliese  questions  much 
sooner. 

Sir  £.  KmcUMull  denied  that  to  his 
conduct  was  •  attributable  any  resistance 
on  the  part  of  others  to  the  orders  of  the 
House. 

Sir  E,  Sugden  said,  that  there  could  be 
no  objection  to  the  proposition  of  the  no- 
ble Lord,  if  tlie  officer  of  the  House  con« 
tinned,  as  formerly,  to  supply  Mr.  Pearce 
with  food  ;  but  the  fact  was,  that  Mr. 
fiellamv  bad  refused  him  any  further  sup- 
ply. SVhile  the  sheriffs  were  in  custoay 
ne  had  abstained  from  visiting  them,  as 
well  as  from  every  other  act  which  might 
be  considered  disrespectful  to  the  majority 
of  the  House ;  but  if  the  noble  Lord  re- 
fused the  present  application,  he  would 
himself,  on  moderate  terms,  maintain  Mr. 
Pearce. 

.  £o6oMcAfie  complained  of  the  man* 


ner  in  which  the  question  had  been  dit* 
cussed,  as  if  the  prisoner  was  in  danger  of 
starvation.  Had  such  been  the  case, 
would  the  hon.  Baronet  who  presented 
Mr.  Pearce's  petition  on  the  i2th  of 
March,  have  allowed  the  matter  to  stand 
over  for  so  many  days?  The  speech  of 
the  hon.  Member  for  Kent  was  most  ex- 
traordinary, for  he  began  by  saying  that 
the  statement  of  the  noble  u)rd  was  satis- 
factory, and  concluded  by  denouncing  it 
as  highly  improper.  He  regarded  these 
motions  as  frivolous  attempts  to  divert  the 
attention  of  the  public  from  the  real  qoct- 
tion  at  issue — whether  or  not  the  import- 
ant privileges  of  the  House  shoaM  be 
maintained. 

Mr.  Law  felt  so  entirely  satisBed  with 
the  undertaking  of  the  noble  Lord  for  the 
payment  of  this  small  bill,  that  he  was 
anxious  to  give  him  the  opportunity  of  at 
once  carrying  his  good  mtentions  into 
effect ;  and  he  sliould  therefore  QMnre,  as 
an  amendment,  to  substitute  for  the  words 
"  That  Mr.  Pearce  be  excused  from  tht 
payment,"  **  that  he  be  forthwith  dis- 
charged from  the  custody  of  the  Sergeant* 
at-Arms. 

Tlie  House  divided  on  the  question  that 
the  words  proposed  to  be  left  out  stand 
part  of  the  question.  Ayes  98;  Noes 
56 ;  Msjority  42. 


List  of 

Aglionby,  H.  A. 
Aglionhy,  Major 
Archbold,  R. 
Baring,  ru  hon.  F.  T. 
Barnard,  E.  G. 
Barron*  11.  W. 
Beamish,  F.  B. 
Bellew,  R.  M. 
Bewes,T. 
Brocklehnrtt,  J. 
Brodie,  W.  B. 
Brothertoo,  J. 
Busaeld,  W. 
Byng,  G. 
Campbell,  Sir  J. 
Clay,  W. 
Clive,  K.  B. 
Compton,  H.  C. 
Corhally,  M.  K. 
Courtenay,  P. 
Crawford,  W. 
Carrie,  R. 
Ditett,  F^ 
Ellis,  W. 

Fleetwood,  Sir  P.  II. 
Gordon,  R, 
Graham,  rt.  hon.  Sir  J. 
Grey  rt.  hon.  Sir  C. 

Gre/i  rt,  bon.  Sir  6. 


the  AvEs. 

Guest,  Sir  J. 
Harcourt,  G.  G. 
Ilastie,  A. 
Hawes,  B. 
Hector,  C.  J. 
Uepbam,  Sir  T.  B. 
Uouhoose,  Sir  J. 
Hobhouse,  T.  B. 
Hodges,  T.  K 
Hope,  hoo.  C. 
Ilojsman,  E. 
Howard,  hoo.  E.G.G. 
Howard,  P.H. 
Hume,  J. 
Hutt,  W. 
Huttoo,  R. 
James,  W. 
Knight,  H.  G. 
Laboodiere,  H. 
Lister,  B.  C. 
Mackimioo,  W.  A. 
Mildmay,  P.St.J. 
Miloes,  R.  M. 
Morpeib,  Viscoaat 
Mantz,  G.  F. 
O'Coonell,  D. 
<yConoell,M. 
O*CoQ0r,  Don 
Fsget,  F. 
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fw  Mr.  Pioree. 
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FikMrstoo,  Vifooanl 
PlML«r,J. 
Paiker,  lUT. 
PhOipSyBJ. 
PSgot  D.  R. 
FlnDCjy  W. 
Priee^SirR. 
Rttd.SirJ.R. 
ICicOy  £•  R* 
Rocbe^W. 
Rundle,  J. 
Russell,  Lord  J. 
Salwey,  Colonel 
Suiford»  E.  A. 
Sdiolefield,  J. 
Sla»ejyR.A. 
SnitbyG.  R. 
SBBiib,R.V. 
Somerville,  Sir  W.  M. 
Sunsfield,  W.  R.  C. 
Staunton,  Sir  G.  T. 
Stmrty  Lord  J. 


Strickland,  Sir  G. 
Strutt,  £. 
Teignmouth,  Lord 
Thornely,  T. 
Townley,  R.  G. 
Tufnell,  H. 
Verney,  Sir  H. 
Vigors,  N.  A. 
Vivian,  Major  C. 
Vivian,  Sir  K^  H. 
Warburlon,  H. 
Ward,  II,  G. 
Wilbraharo,  G. 
Williams,  W. 
Wilshcre,  W. 
Worsley,  Lord 
Wyse,  T. 
Yates,»  J.  A. 

TELLERS. 

Burdetl,  Sir  F. 
Inglis,  Sir  R.  H. 


List  qf  Ike  Noes. 


A'Court,  Captain 
WQie,  Colonel 
Baring,  H.  B. 
Baring,  hon.  W,  B. 
BaoUnckf  Lord  G. 
Bddero,  H.  G. 
Broadley,  H. 
Bruges,  W.  Q.  L. 
Cbristopher,  R.  A. 
D'IsraeK,  B. 
DuoGombe,  T. 
Dancombe,  hon.  W. 
Egerton,  W.  T. 
Fielden,  J. 
Feclor,  J. 
Filmer,  Sir  B. 
Fitzroy,  hon.  U. 
Fleming,  J. 
Forester,  hon«  G. 
Gladstone,  W.  £. 
Grimsditch,  T. 
Haiford,  H. 
Hamilton,  Lord  C. 
Henniker,LfOrd 
Harries,  rt.  hon.  J«  C. 
Holmes,  W.  A'Conrt 
Hope,G.W, 
Hooldsworth,  T. 
Jones,  J. 
Kelbnme,  Viscount 

The  House  again  di? ided  on  the  main 
question :  Ayes  63 ;  Noes  88 ;  Majority 
25. 

List  qfihe  Ates. 


Knatchbnll,  Sir  £. 
Mackenzie,  T. 
Mahon,  Viscount 
Mordaunt,  Sir  J. 
Neeld,  J. 
Nicholl,  J. 
Nonreys,  Lord 
Packe,  C.  W. 
Perceval,  Colonel 
Pigot,  R. 
Plumptre,  J.  P. 
Powerscourt,  Lord 
Praed,  W.  T. 
Pringle,  A. 
Richards,  R 
Rolleston,  L. 
Rushout,  G. 
Scarlett,  hon.  J*  Y. 
Shenpard,  T. 
Sibthorp,  Colonel 
Somerset,  Lord  G. 
Stanley,  £, 
Style,  Sir  C. 
Sugden,  rt.  hn.  Sir  E. 
Vivian,  J,  E. 
Wood,  Sir  M. 

TELLERS. 

Law,  hon.  C. 
Barrington,  Lord 


Acland,  Sir  T. 
A'Coart,  Captain 
fiaiOie,  Colonel 
Baring,  H.  B. 
Baring,  hon  W.  B. 
Barrington,  Viscount 

BiQtui^i  ]x>id  G« 


Boldero,  H.  G. 
Broadley,  H. 
Bruges,  W.  H.  L. 
Christopher,  R.  A. 
Compton,  H.  C. 
Courtenay,  P. 
Dlsraelii  B. 


Duncombe,  T. 
Duncombe,  hon.  W. 
Egerlon,  W.  T. 
Fielden,  J. 
Fector,  J.  M. 
Filmer,  Sir  E. 
Fitzroy,  hon.  H. 
Fleming,  J. 
Forester,  hon.  G. 
Gladstone,  W.  E. 
Grimsditch,  T. 
Hal  ford,  H. 
Hamilton,  Lord  C. 
Henniker,  Lord 
Herries,  rt.  hon.  J.  C. 
Holmes,  W.  A'Court 
Hope,  G.  W. 
Houldsworth,  T. 
Jones,  J. 

Kelburne,  Viscount 
Knatchbull,  Sir  E. 
Knight,  H.  G. 
Law,  hon.  C  E. 
Mackenzie,  T. 
Mackinnon,  W,  A. 
Milnes,  R.  M. 


Mordaunt,  Sir  J. 
Neeld,  J. 
Nicholl,  John 
Norreys,  Lord 
Packe,  C.  W. 
Parker,  R.  T. 
Perceval,  Colonel 
Pigot,  R. 
Plumptre,  J.  P. 
Powerscourt,  Lord 
Praed,  W.  T. 
Pringle,  A. 
Richards,  R. 
Rolleston,  L. 
Rushout,  G. 
Scarlett,  hon.  J. 
Sheppard,  T. 
Sibthorp,  Colonel 
Somerset,  Lord  G. 
Stanley,  £. 
Style,  Sir  C. 
Surrey,  Earl  of 
Teignmouth,  Lord 

TELLERS. 

Burdett,  Sir  F. 
Inglis,  Sir  R.  H. 


List  of  the  Noes. 


Aglionby,  H.  A. 
Aglionby,  Major 
Archbold,  R. 
Baring,  rt.  hon.F.  T. 
Barnard,  E.  G. 
Barron,  H.  W. 
Beamish,  F.  B. 
Belle w,  R.  M. 
Bewes,  T. 
Brocklehurst,  J. 
Brodie,  W.  B. 
Brotherton,  J. 
Busfield,  W. 
Byng,  G. 
Campbell,  Sir  J. 
Clay,  W. 
Clive,  E.  B. 
Corbally,  M.  E. 
Crawford,  W. 
Currie,  R. 
Divett,  E. 
Ellis,  W. 
Gordon,  R. 
Grey,  rt.  hon.  Sir  C. 
Guest,  Sir  J. 
Harcourt,  G.  G. 
Hastie,  A. 
Hawes,  B. 
Hector,  C.  J. 
Hepburn,  Sir  T.  B. 
Hobhouse,  Sir  J. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Hope,  hon.  C. 
Horsman,  E. 
Howard,  hon.  E.G.G. 
Howard,  P.  H. 
Hume,  J. 
Hntt,  W. 


Hutton,  R. 
James,  W. 

Labouchere,  rt.  hn.  U. 
Lister,  £.  C. 
Mildroay,  P.  St.  John 
Morpeth,  Viscount 
Muntz,  G.  F. 
O'Connell,  D. 
O'Connell,  M. 
O- Conor,  Don 
Paget,  F. 

Palmerslon,  Viscount 
Philips,  M. 
Pigot,  D.  R. 
Pinney,  W. 
Price,  Sir  R. 
Reid,  Sir  J.  R. 
Rice,  E.  R. 
Roche,.  W, 
Rundle,  J. 
Russell,  Lord  J. 
Salwey,  Colonel 
San  ford,  E.  A. 
Scholefield,  J. 
Slaney,  R.  A. 
Smith,  G.  R. 
Smith,  R.  V. 
Somerville,  Sir  W.  M« 
Stansfield,  W.R.C. 
Staunton,  Sir  G.  T. 
Stuart,  Ix>rd  J. 
Strutt,  E. 
Strickland,  Sir  G. 
Thornely,  T. 
Townley,  R.  G. 
Tufnell,  H. 
Verney,  Sir  H. 
Vigors,  N.  A. 
ViyiaPi  Major  Ct 
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Vif iaDyTthon.  SirR.II.    Wonleir,  Lord 

Warbufton,  H.  Wyse,  T. 

Ward,  II.  0.  Yates,  J.  A. 
Wilbrabaro,  G. 

Williams,  W.  tellers. 

Wilshere,  W.  Grey,  Sir  G* 

Wood,  Sir  M.  Parker,  J. 

Thb  Constabulary.]  Mr.  Law 
Hadgei  moved  for  leave  to  bring  in  a  bill 
10  render  eflTective  tbe  ancient  constabulary 
power  of  England  and  Wales.  He  said, 
that  the  act  of  last  year  had  only  been 
adopted  by  thirteen  counties  in  England 
and  Wales,  and  by  only  two  to  the  full 
extent.  This  showed  that  there  was  some 
reluctance  on  the  part  of  the  counties  to 
avail  themselves  of  the  power  of  the  act, 
and  the  main  cause  which  indisposed  them 
was  the  certainty  of  the  expense  which  at- 
tended its  adoption.  The  bill,  in  his 
opinion,  would  afford  as  complete  protec- 
tion to  persons  and  property  as  the  act  of 
last  session  at  a  quarter  the  cost.  Of 
course  it  would  only  apply  to  those  coun- 
ties where  the  former  act  was  not  adopted. 
It  would  maintain  the  common  law  con- 
stables, but  insure  efficiency  by  a  careful 
ieleotion  out  of  those  persons  who  might 
be  nominated  at  the  ieet.  The  magis- 
trates would  have  power  to  increase  the 
number  of  common  law  constables  in  po- 
pulous parishes  and  districts,  and  to  ap- 
point a  special  high  constable,  to  be 
auisted,  if  necessary,  by  three  special 
constables,  for  each  division  of  a  county, 
who  should  have  the  superintendence  over 
the  common  law  constables  of  his  divi- 
sion. He  understood  that  the  introduc- 
tion at  least  of  his  bill  was  not  to  be  op- 
posed ;  but,  however  this  might  be,  he  was 
convinced  that  if  aome  such  measure  was 
not  adopted,  the  only  alternative  would  be 
to  make  the  act  of  last  session  compulsory. 
That  act  had  only  been  adopted  in  thir- 
teen counties  out  of  the  whole,  and  he 
believed,  that  it  never  would  become  uni- 
versal unless  it  were  made  compulsory,  so 
enormous  was  the  expense  of  it,  an  ex- 
pense which  the  bill  for  amending  it, 
introduced  this  session  by  the  Under  Se- 
cretary of  State,  went  to  increase  materially. 
JMany  of  those  who  had  advocated  the 
adoption  of  the  act  of  last  session  in  coun- 
ties, had  done  so  for  very  different  objects 
from  those  ealertained  by  the  supporters 
of  the  measure  in  Parliament.  He  had 
received  a  letter  from  a  gentleman  in 
Kent,  enclosing  a  pamphlet  which  the 
gentleman  bad  written^  in  which  one  of 


the  advantages  derived  Arom  th«  new  law 
was  stated  to  be,  that  under  it  gnme 
might  be  cheapiv  preserved.  He  was  not 
one  of  those  who  would  ever  submit  to 
preserve  his  game  on  these  terms.  His 
objection  to  the  act  was,  that,  beaidee  its 
costliness,  it  put  a  total  extinguisher  npoo 
the  ancient  constabulary  system  of  thb 
country.  If  any  attempts  had  been  aaade 
to  improve  that  system — if  there  was  one 
statute  on  the  statute-book  with  that 
object,  he  should  have  seen  reason  to  give 
it  up  ;  but  nothing  of  the  kind  had 
been  done.  It  was  as  old  as  the  jnrj 
system  itself,  and  if  the  jury  system  had 
been  as  much  neglected,  there  wottM  not 
have  been  wanting  persons  to  say,  *'  this 
is  a  useless  system,  and  ought  to  be  su- 
perseded." The  faon.  Member  then  moved 
for  leave  to  bring  in  his  bill. 

Sir  E.  KnatchhuU  wished  to  put  this 
matter  to  the  very  serious  consideration  of 
the  noble  Lord,  whether  he  would  not* 
after  having  consented  to  the  introduction 
of  this  bill,  send  the  whole  matter  before 
a  select  committee.  Crime  had  iocroased 
greatly;  it  was  confined  to,  he  hoped, 
petty  depredations;  but  that  being  the 
case,  it  had  become  a  matter  of  general 
admission,  that  the  establishment  of  a 
rural  police  was  indispensable,  and  he  was 
confident  that  a  satisfactory  measure 
would  be  produced  by  a  committee. 

Lord  /.  Ruf$eU — I  cannot  allow  this 
bill  to  be  brought  in  without  saying  a  few 
words,  for  my  hon.  Friend,  not  satisfied 
with  stating  bis  reasons  in  favour  of  his 
own  bill,  made  some  references  to  the  Act 
of  Parliament  of  last  Session,  and  to  the 
bill  brought  in  this  Semion  by  a  Member 
of  the  Government.  The  hon.  Membe 
seems  to  think  that  his  own  is  a  most  ex- 
cellent bill,  and  that  the  plan  he  proposes 
is  much  better  than  that  which  the  Par* 
liament  agreed  to.  But  great  as  is  his 
admiration  of  the  ancient  constabulary, 
the  statements  he  has  made  are  not 
likely  to  impress  persons  with  the  ndvaa- 
tage  to  be  derived  from  that  system  at 
the  present  day.  With  respect  to  the 
Bill  proposed  by  the  hon.  Member,  I 
cannot  say  that  it  may  not  be  useful  in 
some  of  its  provisions;  yet  it  does  not 
appear  to  me  to  do  much,  if  anything, 
beyond  what  may  be  done  by  the  bHl  at 
present  in  operation.  As  to  the  general 
working  of  the  Act  of  last  Semion,  how 
had  it  worked  ?    The  hon.  Bf  ember  thinks 

that  a  small  proportion  of  the  oounties 
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bate  adopted  it.  That  bill  was  only 
passed  in  Aagutt  last^  and  it  mi^ht  rea- 
sonably be  expected,  that  the  magistrates 
of  cosDties  would  be  disposed,  for  the 
greater  part^  to  wait  a  little,  and  see  how 
their  neighbours  fared,  who  had  in  the 
fifit  instance  adopted  it.  If  out  of  the 
lorty  counties  of  England,  thirteen  have 
adopted  it,  which  is  more  than  one-fourth, 
I  think  that  more  has  been  realised  than 
could  bare  been  expected.  But,  beside 
that,  four  of  the  Welch  counties  had  also 
adopted  it:  and,  so  far  from  being  dis- 
satisfied, 1  think  the  Act  will  be  adopted 
in  fotnre  by  all  the  others.  1  will  not  say 
that  the  system  under  that  Act  is  perfect 
—nor  do  I  think  that  any  advantage 
would  follow  from  a  reference  of  the 
whole  question  to  a  select  committee.  The 
constabulary  commissioners  did  investi- 
gate this  question,  abd  brought  out  im- 
portant facts,  and,  amongst  others,  that, 
should  the  bill  of  last  year  be  effectually 
earned  out  in  all  the  counties,  there 
will  be  a  great  saving  to  individuals.  I 
did  not  propose  the  bill  of  last  year  as  a 
perfect  system,  for  I  thought  that  a  ge- 
neral force,  which  would  be  under  the 
control  of  commissioners,  and  payable 
out  of  the  consolidated  fund,  would  be  a 
better  system  than  the  present.  However, 
I  had  no  wish  to  press  my  own  personal 
opinion  against  that  of  the  committee.  1 
think,  nevertheless,  that  the  Act  of  last 
year,  with  such  improvements  as  may  be 
necessary,  will  enable  the  magistrates  to 
provide  efficiently  for  the  peace  and  order 
of  their  several  counties.  The  introduce 
lion  of  the  bill  now  brought  in  by  my 
boo.  Friend,  will  not,  I  think,  be  of  any 
csaentiai  service  in  settling  the  question. 

Mr.  Plumptre  was  quite  convinced  that 
the  old  constabulary  force  would  never 
eiercise  a  proper  supervision  over  ale 
and  beer  shops.  He  thought,  this  was 
one  of  the  chief  objections  to  the  pro- 
posed bill  of  the  hon.  Member.  It  was 
necessary  that  they  should  have  a  force, 
which  they  should  call  the  police  of  the 
country.  The  very  certainty  of  its  being 
known  that  these  men  had  nothing  else  to 
do  but  look  after  the  rogues  and  vaga- 
bonds, would  act  as  a  great  preventive 
of  the  evik  which  existed  under  the  old 
system. 

Mr.  E,  Rice  said,  that  the  bill  of  last 
Session  was  not  applicable  to  agricultural 
roQBtiea*  He  should  be  very  anxious  that 
the  boo.  Member's  proposition  should  be  | 


fairly  canvassed.  He  thought  the  expense 
of  the  bill  of  last  Session  would  be  very 
greatly  lessened  by  a  clause  to  be  intro- 
duced, giving  power  to  appoint  special 
constables.  Still  be  doubted  the  applica- 
bility of  the  bill  of  last  Session  to  agri- 
cultural counties. 

Mr.  F.  Maule  hoped  that  his  hon. 
Friend  would  take  an  early  opportunity 
of  taking  the  sense  of  the  House  on  this 
question.  It  was  but  just  that  all  parties 
should  have  but  one  system  of  police  to  look 
to,  and  one  system  alone.  He  aid  not  think 
that  it  would  be  attended  with  advantage 
to  refer  the  improvement  of  the  constabu 
lary  to  any  select  committee  of  the  House 
^the  former  committee  had  given  them 
all  the  information  they  wanted  on  this 
subject.  He  trusted  that  the  improve- 
ments to  be  introduced  would  render  the 
bill  of  last  Session  more  applicable  to  agri- 
cultural counties. 

Sir  H.  Vemey  said,  that  at  present 
agricultural  counties  might  refuse  the  bill 
of  last  Session,  and  say,  **  We  won't 
have  it,  because  of  the  expense  ;*'  and  he 
thought,  if  that  was  remedied,  it  would  be 
be  of  great  advantage,  and  render  the  bill 
a  good  bill.  The  whole  country  contributed 
towards  the  aggregate  amount  of  crime, 
and  the  whole  country  should  contri- 
bute to  suppress  it.  Besides,  generally 
in  the  larger  towns,  the  police  had  driven 
the  greatest  vagabonds  from  them  into  the 
country,  and  therefore  he  thought  all  the 
country  ought  fairly  to  bear  its  proportion 
of  the 'burden — establishing  a  good  police 
in  the  country  for  suppressing  the  ge- 
neral amount  of  ciime. 

Mr.  Qally  Knight  had  no  intention  to 
oppose  the  introduction  of  this  measure, 
but  he  thought  that  the  old  mode  of  ap- 
pointing the  constabulary,  did  not  render 
it  efficient.  The  constables  generally  fol- 
lowed some  trade  or  occupation,  and  were 
elected  only  for  a  year.  He  quite  con- 
curred with  the  hon.  Member  who  had 
spoken  last,  relative  to  the  expense  of 
adopting  the  bill  of  last  Session ;  and 
it  was  this  which  had  pievented  many 
counties  from  adopting  it.  He  thought 
it  ought  to  be  considered  whether  a  por- 
tion of  the  expense  should  not  be  paid  out 
of  the  consolidated  fund.  He  thought 
generally,  that  the  bill  ought  to  have  been 
made  compulsory ;  and  that  a  quarter  of 
the  expense  ought  to  be  paid  out  of  the 
consolidated  fund. 

Mr.  Hume  thought  nothing  could  be 
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more  unjuit  than  the  present  system  of 
taking  money  out  of  the  pockets  of  the 
rate-payers  in  the  agricultural  districts  for 
tocb  a  purpose,  without  check  or  control. 
He  thoueht  they  should  have  the  same 
voice  in  the  expenditure  of  the  rate  as  the 
people  of  towns. 
Leave  given. 

Public  Records.]  Mr.  Protheroe^ 
in  pursuance  of  the  notice  which  he  had 
given,  moved  for  ''  A  return  of  all  the  ex- 
penditure in  detail  of  the  hte  record  com- 
mission, and  the  date  of  the  last  returns ; 
together  with  a  return  of  the  various  sums 
otherwise  expended  within  the  last  year 
on  the  custody  or  repairs  of  the  public 
records."  The  hon.  Gentleman  said,  be 
did  not  believe  there  would  be  any  objec- 
tion to  his  motion ;  but  he  wished  to  avail 
himself  of  that  opportunity  to  put  a  ques- 
tion to  the  hon.  Gentleman  the  Under 
Secretary  for  the  Home  Department,  as  to 
when  they  were  to  have  the  report  of  the 
keeper  and  deputy-keeper  of  the  public 
records  laid  upon  the  table  of  that  House? 
He  had  been  a  member  of  the  commission 
on  public  records,  and,  although  it  gave 
him  great  satisfaction  to  know  that  that 
commission  was  at  an  end,  he  felt  a  cor- 
responding regret  to  think  that  no  report 
bad  been  received  from  the  parties  in 
whose  custody  the  public  records  now 
were  for  the  last  two  years.  When  the 
question  of  the  destruction  of  some  records 
•—records  of  the  customs  of  former  years, 
and  which  he  l>elieved  were  really  of  no 
use — came  under  discussbn  by  the  com- 
missioners, he  strenuously  resisted  their 
destruction.  He  thought  that  it  was 
wrong  to  destroy  records  of  any  kind,  and 
he  should  be  glad  to  know  that  means  had 
been  taken  by  which  the  safety  of  the 
whole  of  the  public  records,  whether  con- 
•idered  oaelets  or  otherwise,  coald  be 
secured.  The  Act  of  Parliament  under 
which  the  keeper  and  deputy-keeper  of 
the  records  were  appointed  required  that 
they  should  report  on  the  state  of  the 
pomic  records  annually.  This,  however, 
tbey  bad  not  condescended  to  do,  and  an- 
lese  the  report  were  laid  upon  the  table  of 
the  House  before  the  miscellaneous  esti- 
mates were  brought  forward,  so  that  he 
could  see  how  the  matter  was  now 
managed,  he  certainly  should  oppose  the 
vote  on  the  subject.  The  question  which 
be  w     ed  to  ask  the  boo.  Gentleman  was, 

\     D       report  of  the  keeper  tnd  deputy* 


keeper  of  records  for  the  years  18^  and 
1840  was  intended  to  be  laid  upon  the 
table  of  that  House  ? 

Mr.  Fox  Maule  in  reply,  said,  that  he 
had  received  a  communication  from  tlie 
deputy -keeper  of  records,  in  which  he 
stated  that  the  reason  no  report  had  been 
made  during  the  last  two  years  was,  be- 
cause a  difficulty  had  sprung  up  which 
had  prevented  it.  He  said,  however,  that 
it  was  hoped  in  a  very  short  time  to  make 
a  report  embracing  both  years. 

Colonel  Sibthorp  was  not  aware  that 
this  commission  had  expired,  but  he  was 
mo3t  happy  to  hear  it.  He  thought  it 
high  time  that  a  select  committee  had  been 
appointed  to  inquire  with  respect  to  the 
expense  of  the  multifarious  commitaions 
which  had  been  appointed  by  the  present 
Government.  When  the  returns  for  which 
he  had  moved  were  laid  before  the  Hooae 
he  was  convinced  that  the  country  would 
be  astonished  at  the  enormous  sums  which 
had  been  absorbed  by  those  commissions ; 
and  as  soon  as  he  obtai:)ed  those  retams 
it  was  his  intention  to  move  for  the  ap- 
pointment of  a  select  committee,  on  which 
occasion  he  hoped  to  have  the  support  of 
the  hon.  Member  opposite. 

Sir  R,  Peel  said — Sir,  I  wish  to  avail 
myself  of  this  opportunity  to  ask  the  hon. 
Gentleman  the  Under-Secretary  for  the 
Home  Department  whether  the  criminal 
law  commission  is  still  in  existence,  and, 
if  so,  whether  any  private  report  has  been 
received  from  that  commission?  There 
was  such  a  commission,  and  it  was  to  re- 
port as  to  the  expediency  of  establishing 
a  code  embracing  the  unwritten  as  well  as 
the  statute  crimmal  law.  If  this  com- 
mission still  exists,  what  I  wish  to  know 
from  the  hon.  Gentleman  is,  when  the 
commissioners  are  expected  to  make  a  6nal 
report  ?  With  respect  to  the  destruction 
of^ records,  alluded  to  by  the  hon.  Gentle- 
man opposite,  1  must  say,  that  I  think  it 
would  be  highly  satisfactory  if  a  public  in- 
quiry on  the  subject  were  to  take  place. 
There  may  be  much  exaggeration  in  the 
notions  formed  of  the  value  of  the  records 
which  are  said  to  have  been  destroyed.  It 
is  verv  possible  that  no  record  of  anv 
value  fias  been  destroyed,  but  still  I  think 
that  a  select  committee  should  be  ap- 
pointed for  the  satisfaction  of  the  public, 
to  ascertain  by  what  authority  any  portion 
of  the  public  records  have  been  destroyed, 
and  what  the  records  were  which  were  so 
destroyed.    For  my  own  part,  I  tbiok  it 
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Yerj  anadvi&able  to  destroy  any  porttoa  of 
the  public  records  which  may  tend  to 
throw  light  on  the  antiquities  of  the  coun- 
try :  and  as  the  appointment  of  a  select 
committee  is  the  only  way  to  satisfy  the 
public  mind  on  the  subject,  I  should  hope 
that  some  hon.  Member,  who  was  a  mem- 
ber of  the  commission^  will  submit  such 
a  BOlion  to  the  House. 

Mr.  Proiheroe  perfectly  concurred  in 
what  had  fallen  from  the  right  hon.  Baro- 
net, and  he  must  say,  that  the  reason 
given  by  the  hon.  Gentleman  for  the 
non-production  of  this  report,  was  tlie 
worst  be  had  ever  heard  in  his  life.  If 
there  were  any  difficulty  in  the  case,  it 
was  a  difficulty  which  had  arisen  in  con- 
sequence of  the  keeper  and  deputy- keeper 
of  the  records  doing  nothing  instead  of 
attending  to  the  preservation  of  the  re- 
cords. He  should  not  neglect  the  sug* 
gestion  of  the  right  hon.  Baronet.  He 
begged  to  remark,  that  the  record  com- 
misaioii  was  extinct.  The  hon.  Member 
theo  moved  for  a  return  of  all  the  expen- 
diture in  detail  of  the  late  record  com- 
mission since  the  date  of  the  last  returns, 
together  with  a  return  of  the  various  sums 
otherwise  expended  within  the  last  year 
OD  the  custody  or  repairs  of  the  public 
records. 

Lord  John  Russell  said,  it  might  be 
supposed,  from  what  had  been  said,  that 
the  Record  Commission  was  now  in  exist- 
ence, and  were  answerable  for  those  re- 
cords that  had  been  destroyed.  But,  on 
a  former  occasion,  he  had  himself  observed, 
whatever  might  have  been  the  merits  or 
faults  of  the  Record  Commission,  that 
wheo  that  commission  expired  at  the  de- 
mise of  the  Crown,  he  did  not  think  it 
necessary  to  advise  the  Crown  to  re- ap- 
point it.  Therefore  no  commission  had 
existed  from  that  period.  The  Parliament 
agreed  that  there  should  be  a  keeper 
and  a  deputy  keeper  of  the  records.  The 
present  keeper,  as  arranged  by  act  of  Par- 
liament, was  the  Master  of  the  Rolls,  and 
he  had  the  power,  with  the  consent  and 
approbation  of  the  Secretary  of  State,  to 
appoint  a  deputy- keeper.  The  person  ap- 
pointed deputy  was  Sir  Francis  Palsgrave. 
He  did  not  think  that  any  one  would  say, 
that  those  persons  were  not  extremely 
competent  to  exercise  a  sound  judgment 
upon  matters  under  their  superintendence. 
But  with  regard  to  the  destruction  of  the 
records,  he  believed  that  those  documents 
were  not  in  the  keeping  of  the  Master  of 


the  Rolls  or  the  deputy-keeper,  nor  under 
their  control.  He  agreed  with  the  right 
hon.  Baronet,  that  it  was  a  fit  subject  of 
inquiry  as  to  what  were  the  reasons  why 
any  historical  documents  should  have  been 
allowed  to  be  destroyed,  and  not  placed 
in  the  custody  of  the  commissioners,  or  in 
the  Museum,  or  in  some  other  public 
establishment,  where  there  would  be  no 
risk  of  the  destruction  of  anything  really 
valuable.  With  respect  to  the  question  of 
the  right  hon.  Baronet  in  regard  to  the 
commission  on  criminal  law,  these  com- 
missioners had  gone  through  a  great  many 
heads  of  the  criminal  law,  and  had  made 
a  digest  of  ihem  ;  and  when  he  was  re- 
ferred to,  his  recommendation  was,  that 
the  commissioners  should  continue  their 
labours  until  they  had  gone  through  the 
whole  subject.  But  with  regard  to  the 
other  question,  namely,  whether  the  com- 
missioners were  to  reduce  into  a  code  of 
statute  all  the  unwritten  law  of  this  coun- 
try, he  owned  that  he  did  consider  that 
that  was  a  question  of  such  complexity 
that  the  commission  ought  not  to  be  con- 
tinued for  that  purpose.  At  the  same 
time  he  ought  to  state  that  these  com- 
missioners did  not  receive  annual  pay. 
When  they  had  formed  a  digest  of  the 
statutes,  and  produced  a  report,  they  then 
received  payment  for  the  report  thus  given 
to  the  Crown.  The  public,  therefore,  had 
no  annual  salaries  to  pay.  He  expected 
before  long  that  one  or  two  more  reports 
would  be  made,  and  then  the  labours  of 
the  commission  would  be  concluded. 
Return  ordered. 
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MfNUTKft.]  Petitioiu  presented.  By  Metm.  OriiustQiie« 
Walker,  Munts,  James,  Easthope,  Packe,  GroCe,  BroUier- 
ton,  Ewart,  Pattison,  G.  W.  Wood*  LambCon,  Sir  O. 
Strickland,  Sir  H.  Pamell,  Sir  W.  SomerviUe,  Captain 
Wemyss,  and  Mi^or  Aglionby,  from  a  great  number  ot 
places,  for,  and  by  Messrs.  Hawley,  Tadcaster,  Ilodfst, 
W.  Duneombe,  Kemble,  Harland,  Sir  R.  Ped,  and  Sir  T. 
Acland,  trom  a  very  great  number  of  places,  against,  the 
Immediate  and  Total  Repeal  of  the  Corn-laws. — By  Sir 
J.  Walsh,  fVom  one  place,  against  any  Grant  to  Maynootfi 
Collie. — By  Mr.  Munts,  from  Gla^w,  and  Mr.  EUot, 
from  other  places,  for  Universal  Suffrage,  and  Vote  by 
Ballot.— By  Captain  Wemyss,  from  several  places,  for  the 
Release  of  John  Thorogood,  and  the  Abolition  of  Chnreh 
Rates  {  and  firom  other  places,  for  Non-Intrusion.->By  Sir 
C.  Grey,  firom  the  AnU-Slavcry  Society  of  North  Shields, 
against  the  Importation  of  Hill  Coolies  into  any  British 
Colony.~By  Mr.  Mackensie,  from  screral  pUraes,  in  te* 
vour  of  Non-Intrusion.— By  Mr.  Kemble,  from  a  place 
in  London,  and  Mr.  Pemberton,  from  several  places,  for, 
and  by  Mr.  Hawes,  from  a  great  number  of  Dissenters, 
against.  Church  |:xteDsion.<-By  Mr.  Wakley,  from  thir* 


Vf 


Regii&aHM  of 


(COMMONS) 


Votm  CtrtlandJ.  St 


1MB  ptaen  in  SeoUand*  for  Unlverul  8uArt|t.->By  Mr. 
ws^  from  Armagh,  ftav  Non-IntnMloD.— By  Mr.  Ewait. 
ftom  oaa  placa,  for  VoU  by  BalloC 


RrOISTRATIOIT      of     VOTERI     (  laE- 

lakd).]  Lord  Stanley  moved  ihe  Order 
of  the  Day  for  the  second  reading  of  the 
Regittralion  of  Voters  (Ireland)  Bill. 

Mr.  F.  French  said,  the  very  object  of 
this  bill  being  professedly  to  assimilate 
the  law  of  registration  in  Ireland  to  that 
of  England,  it  became  important  to  con- 
sider whether  the  law  was  satisfactory  in 
this  country,  and  likely  to  be  permanent ; 
neither  of  which  would,  he  believed,  on 
inquiry,  turn  out  to  be  the  fact.  Strong 
objections  aeainst  the  English  system  of 
registration  had  not  only  been  urged  out 
of  the  House,  but  also  within  the  House, 
and  measures  to  alter  it  were  introduced 
iu  1833  and  the  live  iucccssive  years.  In 
1836,  a  measure  for  that  purpose  received 
the  sanction  of  this  House,  but,  from  cer- 
tain alterations  proposed  in  the  House  of 
Lords,  it  did  not  pass  into  a  law.  Early 
in  1837,  another  measure  of  the  same 
kind  was  introduced,  but  was  not  pro- 
ceeded with,  the  noble  Lord,  the  Secre- 
tary for  the  Home  Department  declaring 
he  saw  no  reason  to  imagine  that  the 
House  of  Lords  would  pursue  a  course 
different  from  that  of  the  preceding  ses- 
sion. In  1838,  another  bill  was  brought 
in,  bat  experienced  a  similar  fate.  All 
parties,  Whig,  Tory,  and  Radical,  had 
concurred  in  the  condemnation  of  that 
law ;  and  if  an  assimilation  were  to  take 
place  at  all,  let  it  be  a  beneficial  one,  and 
not  an  assimilation  to  a  system  which  was 
universally  condemned.  In  1831,  the 
noble  Lord,  the  Member  for  North  Lan- 
cashire, proposed  a  system  of  registration 
for  Ii eland  which  was  not  in  force  in  this 
country ;  but  afterwards  abandoned  it, 
because  be  wished  to  see  first  how  the 
system  in  this  country  worked.  Thst  sys- 
tem had  been  tried,  and  had  proved  ex- 
pensive, vexatious,  and  unsatisfactory ; 
and  yet  the  noble  Lord  now  proposed  to 
extend  it  to  Ireland.  Could  he  be  sur- 
prised, then,  if  they  declined  to  receive  it, 
or  that  they  obstructed  it,  as  they  were 
determined  to  do,  by  every  means  in  their 
power  ?  Independent  of  his  objections  to 
the  bill  Itself,  it  appeared  to  him  inexpe- 
dient to  enter  into  the  question  of  regis- 
tration, unless  they  were  prepared,  as  the 
noble  I«ord  was  not,  to  come  to  a  satisfac- 
tory arranftment  of  certain  doubts  which 


had  arisen  as  to  the  construction  of  the 
Reform  Act,  in  respect  of  the  qualification 
of  voters.  Among  the  points  to  which  he 
alluded  were  the  questions  relative  to  the 
claims  of  persons  who  had  acquired  cer- 
tain corporate  rights  since  the  passing  of 
the  Reform  Act,  and  of  persons  occupying 
as  joint  tenants ;  but  that  which  he  con- 
sidered the  most  important  point,  related 
to  the  mode  of  estimating  the  beneficial 
interest  which  parties,  claiming  to  be  put 
on  the  registrv,  had  in  their  premises.  In 
the  bill  introcfuced  by  the  noble  Lord,  the 
Secretary  for  Ireland,  those  doubts  which 
had,  he  believed,  in  most  instances,  prac- 
tically restricted  the  franchise  in  Ireland, 
and  been  productive  of  much  protracted 
and  vexatious  litigation  and  expense,  were 
explained,  and  unless  a  similar  course 
were  adopted  in  this  bill,  it  would  he, 
with  an  undefined  franchise  and  a  double 
appeal,  an  act  for  curtailing  the  franchise, 
instead  of  one  for  regulating  its  registra- 
tion. There  were  many  objections  to  this 
bill,  such  as  the  necessity  it  placed  the 
voter  under  of  twice  in  each  year  having 
to  defend  his  franchise,  the  amount  of 
costs,  and  the  clashing  of  the  October 
quarter  sessions  with  that  for  registration, 
snould  the  annual  revision  be  left  to  the 
assistant-barristers.  He  must  earnestly 
protest,  too,  against  the  onerous  and  ol>- 
jectionable  duties  thrown  on  the  jodgea 
by  this  bill.  How  impossible  it  wai  for 
the  judges,  in  the  limited  tioae  they  had 
at  their  disposal  during  the  spring  asaizet, 
to  decide  on  these  appeals,  was  Mown  in 
Sligo,  where,  notwithstanding  the  exert- 
ions of  the  judges,  two-thirds  of  the  cases 
yet  remained  untried.  lie  objected,  then, 
to  this  bill,  1st,  because  it  assimilated  the 
law  to  the  system  of  England,  which  had 
been  unanimously  condemned  ;  3dly,  be- 
cause under  the  plea  of  regulating  the  re- 
gistration, it  would  tend  to  limit  the  right 
of  voting  in  a  country  where  the  franchise 
was  already  too  much  restricted ;  and, 
3dly,  because  it  would  throw  on  the  jodgea 
duties  which  it  was  physically  impossible 
they  could  discharge,  and  which  it  was 
politically  objectionable  they  should  un- 
dertake. He  should,  therefore,  move  that 
thia  bill  be  read  a  second  time  this  day  six 
months. 

Mr.  Skaw  said,  that  the  speech  of  hia 
hon.  Friend  had  not  relieved  him  from  Ihe 
difficulty  under  which  he  had  entered  the 
Hou<(e,  of  conceiving  upon  what  grounds 
hoii.  Gentlemen  opposite  coald  oppose 
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the  second  reading  of  the  bill.  Consist- 
ently with  their  own  declarations  and  for- 
mer acts  upon  the  subject,  it  was  impos- 
nble  that  they  could  object  to  the  principle 
of  the  measure.  They  would  not,  by  the 
second  reading,  be  bound  to  its  details, 
and  in  committee  they  might  propose  to 
alter,  to  add  to,  or  to  omit  from  it,  as 
might  best  suit  their  own  particular  views. 
But,  from  the  Session  of  1 835  to  the  pre- 
sent time,  the  successive  law  officers  of 
the  Irish  Government,  and  the  noble  Lord, 
the  Secretary  for  Ireland,  had  brought  in 
bills,  and  they  had  been  supported  by  the 
hon.  and  learned  Gentleman,  the  Member 
for  Dublin,  and  the  other  hon.  Members 
on  the  opposite  side  who  usually  took 
part  in  such  measures,  which  bills  con- 
tained every  provision  which  could  be  said 
to  form  the  principle  of  the  present  one. 
These  were — annual  revision  of  the  regis- 
tration, appeal  to  the  judge  both  ways, 
that  was,  as  well  against  improper  admis- 
sioQ  as  improper  rejection ;  and  then,  that 
such  decision  should  be  conclusive  even 
u  against  a  committee  of  that  House. 
NoWy  these  very  propositions  were  to  be 
found  in  the  Irish  Registration  Bill  intro- 
daced  fcrv  Sergeant  O'Loghlen,  now  Master 
of  the  Rolls,  and  Sergeant,  now  Judge, 
Perrin,  in  1835;  in  the  bill  introduced  by 
Sergeant  O'Loghlen,  and  the  noble  Lord 
oppoaite,  the  Secretary  for  Ireland  (Lord 
Morpeth)  in  18d6s  again,  in  the  bill  of 
the  noble  Lord  and  Mr.  Woulfe,  now 
Chief  Baron,  in  1838;  and  lastly,  in  a 
bill  brought  in  b^  the  hon.  Member  for 
Limerick  (Mr.  Smith  O'Brien),  Sir  Den* 
bam  Norreys,  and  Mr.  Wyse,  now  a  Mem- 
ber of  her  Majestv's  Government,  in  1 839 ; 
and  was  it  possible,  then,  that  the  present 
Government,  the  noble  Lord  (Lord  Mor- 
peth), and  several  of  those  whose  names 
were  to  l>e  found  on  the  bills  to  which  he 
alluded,  could  vote  against  the  second 
reading  of  the  bill  of  his  noble  Friend, 
found^  on  the  very  same  principle  ?  But 
it  was  said,  that  it  was  not  on  account  of 
those  principles,  but  others,  which  were 
omitted  from  that  bill,  that  the  former 
bills  had  been  supported.  Upon  that 
pointy  he  would  call  as  a  witness,  the 
hon.  and  learned  Gentleman  himself  (Mr. 
0*Conneli).  On  the  11th  of  August, 
1835,  the  hon.  and  learned  Gentleman 
was  reported  to  have  said,  in  reference  to 
the  bill  of  Messrs  O'Loghlen  and  Perrin, 
fend  a  first  time  that  day, 
"  Sacfa  an  act  as  the  present  will  not  only 


be  beneficial,  but  is  absolutely  necessary.  It 
provides  for  an  annual  revision,  and  gives  an 
appeal  both  ways,  whilst  there  is  at  present 
only  an  appeal  tor  those  whose  claims  are  re- 
jected. I  trust  therefore  that  it  will  be  aU 
lowtd  to  go  into  committee,  as  a  measure 
calculated  to  save  the  expense  and  inconve- 
nience of  scrutinizing  votes  before  election 
committees.''  •*  This  bill,  however,  is  calcu- 
lated to  put  an  end  to  all  this  (the  canvassing 
for  election  committees),  in  making  the  vote 
ofeveiy  party  conclusive  for  twelve  months, 
with  an  appeal  to  the  judges,  and  as  its  prin- 
ciple has  oeen  approved  of,  even  by  hon. 
Members  opposite,  I  trust  that  it  will  be  aU 
lowed  to  go  into  committee.*' 

The  same  argument  which  the  hon. 
and  learned  Gentleman  then  used  ha 
would  now  press  upon  the  House.  But  it  ap- 
peared that  the  hon.  and  learned  Member 
had  since  changed  his  mind  upon  the 
subject,  for  in  a  speech  which  he  made  to 
his  constituents  in  Dublin  no  longer  ago 
than  Thursday  last,  and  which  he  found 
reported  in  the  Pilot  newspaper,  a  jour- 
nal whose  authority  would  not,  he  sup- 
f>osed,  be  questioned  by  the  hon.  and 
earned  Member,  the  hon.  and  learned 
Member  said, 

**  I  will  oppose  the  bill  with  all  my 
energy." 

For  what  reason,  did  the  House  ima- 
gine ?     Why  this — 

**  For  it  is^  almost  sufficient  evidence,  that  it 
will  be  injurious  to  Ireland  to  have  originated 
with  Stanley." 

That  appeared  to  be  the  only  reason 
given  by  the  hon.  and  learned  Member 
for  his  opposition  to  the  bill.  The  hon. 
and  learned  Member  then  said, 

''In  1834  (it  ought  to  have  been  1835^, 
O'Loghlen,  the  present  Master  of  the  Rolls, 
brought  in  a  bill  to  amend  the  registration  of 
voters  in  Ireland,  to  make  the  resistry  con- 
clusive, to  give  the  right  of  appeal  both  ways, 
and  to  have  the  registration  annually.  llie 
bill  contained  a  declaration  of  the  beneficial 
interest  which  would  put  all  ambiguity  upon 
tliat  important  point  out  of  the  question." 

He  did  not  doubt  that  that  declaration 
was  the  principal  reason  why  the  hon. 
and  learned  Gentleman  supported  the 
former  measure  ;  but  that  was  not 
the  reason  the  hon.  and  learned  Gen- 
tleman assigned  ;  and  that  provision 
to  which  he  objected  was  a  change  in  the 
Reform  Bill,  and  not  matter  for  a  mere 
Registration  Bill.  The  hon.  and  learned 
Gentleman  continued — 

''  Upon  consideration,  I  found  I  had  done 
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There  waa  another  part  of  the  speech 
to  vhich  he  beg^d  to  call  the  attention 
or  the  noble  Lord,  the  Secretary  Tor  Ire- 
land. The  hon.  and  learned  Member 
■tid, 

"  I  dare  them  to  pati  luch  a  meaiure.  I 
defy  them  to  gite  us  thj*  bill.  Tbey  dare  not 
doitr 

Did  this  pBuag:e  touch  the  noble  Lord'i 
feeling  ?  The  bon.  and  learned  Member 
weal  on  to  «ay, 

"  Thii,  then,  will  be  my  courM— 1  will 
move  that  the  bill  be  read  that  day  six 
mootht." 

The  hon.  and  learned  Member  had  not 
performed  hit  proroiie  in  thit  respect, 
what  wai  his  next  threat  t     Why  this, 

"  If  I  am  defeated  io  that  motion,  I  will 


people  of  Ireland  from  being  crushed  and 
wejglied  down  by  lit  oppreisive  principles," 

ThoH  principles  being  the  same  which 
in  1B3£  the  hoo.  and  learned  Member 
himteir  advocated. 

"  If  I  hit  in  that,"  continued  the  boo.  and 
learned  Member,  "  I  will  call  into  life  again 
the  Repeal  Auociation.'* 

And  this  wti  deecHbed  as  being  re- 
ceived with  tte mend 00 s  cheering.  So  the 
hon,  and  learned  Member  was  forced  to 
resort  again  to  the  old  bugbear  with  which 
it  was  his  custom  to  frightea  old  women 
and  children.  Were  these  the  moiiTes 
and  principles  by  which  the  fate  of  the 
bill  was  to  be  decided  ?     It  might  be  very 


It  was  admitted  on  all  hands,  ud  i 
cQuld  deny,  that  there  were  at  the  pre 
moment  many  fictitious  and  frtndeWat 
votes  registered  in  Ireland,  and  that  it 
t^as  most  desirable  and  just  that  the  regi»> 
try  should  be  purified  from  theie,  aa>d 
that  the  same  eiil  should  be  prevented  for 
tbe  future.  Let  it  be  recollected,  that  m 
vote  under  the  exisliag  law  in  Ireland, 
liowerer  fraudulcnily  established  or  im- 
properly admitted,  must  remain  upon  tbe 
registry  for  eight  years ;  and  upon  the 
;>roductioo  of  ihe  former  certificate  might 
lie  renewed  from  eight  years  to  eight 
years,  and  lo  perpetuated  without  question 
or  appeal,  except  to  the  very  nncertain 
nnd  expensive  tribunal  of  an  Election 
Committee  of  that  House,  and  then  even 
subject  to  the  preliminary  question  whe- 
iher  or  not  tbe  regislrv  should  be  opened. 
Then  with  regard  to  tnc  system  of  certiG- 
eates,  many  might  exist  at  the  same  time 
for  the  same  franchise ;  and  towards  the 
ond  of  the  eight  vcars'  period  of  regism- 
'ion  must  unavoidably.  He,  for  instance, 
bad  at  the  present  time  six  certificates 
for  only  three  places  where  he  bad  the 
tight  of  voting  ;  for,  sii  months'  registra- 
lion  being  requisite  before  an  election, and 
Mven  years  of  the  period  having  elapaed 
lince  1822,  he  had  registered  in  order  to 
t>e  (Qualified  to  vote  when  the  eight  yeait 
expired  :  and  if  frduduteolly  diijpoaed,  ha 
night  lend  the  duplicate  certincatea  to 
mother  person  to  vote  while  the  eight 
fears  lasted,  and  which  be  could  not 
doubt  wss  a  very  common  practice,  u 
well  as  tbe  use  of  such  certificates  when 
the  real  voter  was  dead  or  absenL 
Tiiere  was  no  Gentleman  who  had  served 
ih   Election  Committee,  or  who 


isible  that  the  noble  Lord  (Lord  Mor-  I  had   looked  into   tbe   proceeding!  of  tbe 

Gth)  and  her  Msjesiy'i  Ministers,  wiihoul  I  Irish  Fictitious  Vote*  Committee,  and  still 
ing  at  all  convinced  by  the  reasoning,  Irss  any  one  praciically  acquainted  with 
might  be  forced  to  yield  to  the  threats,  od  |  the  working  of  the  present  system  in 
Ihe  hon.  and  learned  Gentleman,  and  |  Ireland,  who  must  not  be  aware  of  the 
that  while  at  the  same  time  satisfied  ol  |  frauds  and  perjury,  and  lonv  train  of  con- 


tbe  justice  and  necessity  of  the  preseni 
bill,  and  their  own  inconsistency  in  op- 
posing iL  But  be  would  sppeal  to  inde- 
pendent Members  who  sat  on  the  opposilr 
aide  of  the  House,  who  he  trusted  woohi 
not  tufler  themselves  lo  be  influenced  hv 
such  eoosideralions.  He  would  not  trou 
ble  ihem  with  any  of  Ihe  detailed  inlrica- 
ciea  of  tbe  present  system  of  the  registry 
in  Ireland,  hut  simply  refer  them  lo  what 
were  notorious  defects,  and  which  it  was 
Ihe  object  of  the  present  bill  to  remedy. 


sequential  evils  to  which  il  led.  He  sin. 
cerely  believed,  that  to  pnl  an  end  lo 
these,  lo  give  every  facility  to  tbe  bonJ 
fide  voter  to  register  hts  vole,  and  to  pro- 
tect him  from  vexatioss  objerlions,  was 
the  sole  and  single  object  of  his  noble 
Friend  the  Member  for  North  Lancashire. 


in  Ihe  sincerity  of  his  noble  rriend  (Lord 
Stanley).  The  bill  did  not  limit  or 
abridge  any  franchise,  aa  staled  by  tbe 
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boo.  Gentleman  (Mr.  French),  nor  wai  it 
t  bill  to  atsimilate  the  law  in  Ireland  to 
that  in  England,  but  simply  to  amend 
defeett  in  the  registration,  which  had 
been  admitted  by  hon.  Gentlemen  oppo- 
site themselves.  He  wonld  not  then 
adfert  to  objections  or  proposed  altera- 
tions, which  coold  be  more  properly  con- 
sidered in  committee ;  but  upon  the 
grounds  which  he  had  already  stated,  and 
npon  erery  principle  of  fairness  and  con- 
sistency, he  called  upon  the  House  to 
give  the  bill  a  second  reading. 

Mr.  W.  S.  0*Brien  felt  called  upon  to 
address  the  House  on  account  of  the  allu- 
sions made  by  the  hon.  and  learned  Gen- 
tleman who  had  just  sat  down,  to  the 
course  which  he  had  pursued  with  respect 
to  bills  having  objects  in  some  degree  re* 
sembling  those  of  the  measure  now  before 
the  House.  There  could  be  no  doubt 
Ibat  the  present  system  was  injurious  to 
all  parties,  and  that  legislation  upon  the 
sabject  was  most  desirable.  He  should, 
therefore,  be  disposed  to  support  the 
second  reading  of  this  bill,  if  he  thought 
that  it  would  be  likely  to  substitute  a 
better  system  for  that  which  now  existed ; 
bnt  he  confessed,  that  looking  at  the 
general  scope  and  design  of  the  measure, 
be  could  not  arrive  at  any  such  conclusion. 
There  were  two  objects  which  it  should  be 
the  aim  of  a  bill  of  this  description  to  ac- 
complish; the  first  was,  to  provide  that 
no  person  shonld  be  placed  upon  the 
register,  who  was  not  entitled  to  the  fran- 
chise ;  and  the  second  was  tu  give  every 
ficility  for  the  acquisition  of  the  franchise 
by  those  who  were  entitled  to  exercise  it, 
and  to  put  an  end  to  any  vexatious  oppo- 
sition that  might  be  offered  to  their  claims. 
He  found  that  some  provision  was  made 
in  the  bill,  to  attain  the  former  of  these 
objects,  but  that  the  latter  was  altogether 
kept  out  of  view.  It  was  not  certainly  a 
circumstance  likely  to  inspire  confidence 
on  that  side  of  the  House,  that  the  pre- 
sent measure  was  supported  by  those  who 
desired  to  limit,  and  not  to  extend,  the 
franchise ;  but  when  the  noble  Lord  the 
Member  for  North  Lancashire,  instead  of 
attempting  to  improve  the  English  system 
of  registration,  proposed  to  introduce  its 
worst  imperfections  into  Ireland,  it  was 
imposaible  to  help  coming  to  the  conclu- 
sion that  the  noble  Lord  was  induced  to 
do  so  by  finding  that  th^  English  system 
worked  advantageously  for  his  party,  while 
that  of  Ireland   had   proved  adverse  to 
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them.  He  (Mr.  O'Brien)  would  vote  for 
any  measure  which  would  put  down  fic- 
titious votes  in  Ireland,  and  he  felt  con- 
vinced that  the  effect  of  such  a  measure 
would  be  to  strengthen  the  Liberal  party, 
but  at  the  same  time  he  could  not  support 
a  bill  which  did  not  give  at  least  the  same 
facilities  as  now  existed  for  the  acquisition 
of  the  franchise  by  the  bondjide  voter. 
With  regard  to  the  details  of  the  bill,  and 
the  question  was  one  which  depended  on 
the  nature  of  these  details,,  he  would  ob- 
serve in  the  first  place,  that  the  noble 
Lord  had  in  the  provisions  of  his  measure 
broken  the  promise  which  he  had  given  to 
the  House,  that  the  bill  should  not  dis- 
turb the  franchise  established  by  the  Re- 
form Act.  The  clause  empowering  the 
assistant-barrister  to  expunge  the  names 
of  voters  who  were  entered  as  defaulters 
by  the  collectois  of  rates  and  taxes  were 
not  consistent  with  that  promise  of  the 
noble  Lord.  The  noble  Lord  had  also 
disclaimed  any  intention  to  legislate  ex 
postfactOy  but  the  provisions  of  the  bill 
did  not  accord  with  the  noble  Lord's  dis- 
claimer, for  by  those  provisions  it  was 
necessary  that  a  list  should  be  made  out 
of  the  persons  at  present  registered,  con- 
taining many  particulars  which  were  not 
required  to  be  set  forth  by  the  Reform 
Bill.  If,  therefore,  a  failure  was  made  in 
setting  out  any  of  those  particulars,  the 
voter  would  be  disfranchised  by  an  ex 
post  facto  law,  notwithstanding  the  noble 
Lord's  declaration  to  the  contrary.  The 
noble  Lord  had  got  rid  of  one  of  the  ob- 
jections to  the  English  system  by  throw- 
ing upon  the  party  objecting,  the  burden 
of  substantiating  his  objection  ;  but  then 
the  noble  Lord  neutralized  this  advantage 
by  imposing  a  penalty  upon  a  man  for 
seeking  to  establish  a  constitutional  right, 
when  it  was  well  known  that  questions  of 
election  law  were  often  so  difficult  that 
lawyers  themselves  could  not  determine 
them.  It  was  said  that  the  present  bill 
was  similar  to  that  which  he  (Mr.  O'Brien) 
had  introduced,  hut  he  had  taken  care  to 
introduce  into  his  measure  a  provision 
which  he  considered  most  essential,  and 
which  protected  voters  who  had  once  es- 
tablished the  validity  of  their  qualifica- 
tions from  further  objections,  so  long  as 
the  qualifications  remained  the  same. 
With  respect  to  the  appellate  jurisdiction, 
the  noble  Lord  had  adopted  that  form  of 
appeal,  which  of  all  others  would  be  the 
most  vexatious  and  expensive  ;  nor  would 
C 
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Um  present  Dmnber  of  the  judges  be  saflB- 
cieot  to  overtake  the  vast  number  of  ap- 
peals which,  upon  factious  grounds,  would 
be  brought  under  this  bill,  particularly  as 
costs  might  be  given  against  the  voter. 
He  thought  the  Oovemroent  was  right  in 
resisting  a  bill  framed  apparentlv  for  the 
purpose  of   limiting  the  franchise,    and 

J  preventing  its  acquisition  bj  the  bond  fide 
leeholders  of  Ireland.  He  did  not,  how. 
ever,  despair  that  Ministers  would  be 
enabled  shortly  to  introduce  a  measure 
vpon  this  subject  free  from  the  objections 
to  which  he  had  alluded.  If  the  present 
bill  had  been  introduced  upon  factious 
grounds,  he  hoped  the  noble  Lord  would 
be  defeated.  If  he  wished  to  apply  him- 
self to  practical  legislation,  why  did  he 
not  grapple  with  the  evils  of  the  English 
system  of  registration,  and  when  he  had 
succeeded  in  devising  a  perfect  scheme, 
let  him  then,  but  not  before,  seek  to 
apply  it  to  Ireland. 

Lord  G.  Samer$ei  thought  the  latter  ob- 
servations of  the  hon.  Member  opposite 
totally  uncalled  for.  English  Members 
had  often  been  reproached  for  not  taking 
sufiicient  interest  in  the  affairs  of  Ireland, 
and  now  they  were  to  be  blamed  for  in- 
terfering  with  them,  and  told  to  look  to 
England  before  thev  attempted  to  legislate 
for  Ireland.  He  had  found,  that  there 
was  but  one  opinion  upon  the  committee, 
that  the  irregularity  in  the  registration  re- 
quired some  immediate  and  stringent 
remedy,  and  he  thought,  that  the  Gentle- 
men connected  with  Ireland  so  far  from 
complaining  of  the  measure,  ought  to  be 
grateful  to  his  noble  Friend,  the  Member 
for  Lancashire,  for  bringing  the  subject 
under  the  consideration  of  the  Houie,  and 
giving  the  Legislature  an  opportunity  of 
correcting  any  practical  defects  in  the  ex- 
isting system.  It  might  be  a  very  good 
argument  for  the  hon.  and  learned  Mem- 
ber for  Dublin,  to  say  that  the  name  of  the 
noble  Lord,  the  Member  for  Lancashire, 
on  the  back  of  the  bill  was  suflBcient  to 
condemn  it ;  but  the  House  was  to  con- 
sider, whether  the  hon.  and  learned  Mem- 
ber himself  had  correctly  stated  the  fact, 
when  he  said,  that  the  present  mode  of 
registration  was  bad,  and  whether  it  was 
necessary  to  adopt  some  means  for  reme- 
dying the  evil.  The  present  question  did 
not  implicate  the  House  in  an  approval  of 
the  details  of  the  bill.  If  the  motion  was 
agreed  to  the  House  would  only  pledge 
itself y  that  the  present  mode  of  r^isi ra- 


tion was  defective,  and  reqolrad  alteratioo* 
The  boo.  Member  for  Roteommoa  said  hm 
objected  to  the  bill,  becaoae  it  assimilatad 
the  system  of  Ireland  with  that  of  Eogi« 
land.  But  this  was  not  the  ease ;  bat  it 
was  no  reason  because  the  systeas  in  £og« 
land  was  not  always  applicable  to  Ireland, 
that  there  might  not  be  cases  io  which  it 
might  be  beneficially  assimilated.  The 
hon.  Member  taunted  hon.  Membeit  om 
that  side  of  the  House  for  not  applyiof 
themselves  to  the  improvement  of  the 
English  registration.  Did  he  reoolleet, 
that  two  or  three  Sessions  ago  a  comait- 
tee  was  appointed,  composed  equally  oC 
Members  on  each  side  of  the  House,  to 
consider  the  system  of  English  registratioo, 
and  to  propose  alterations  in  it,  and  that 
they  had  inttructed  the  chairman  to  bring 
in  a  bill,  but  it  wag  abandoned  by  Gentle* 
men  on  that  side  of  the  House  beeaose  it 
was  sought  to  make  it  the  medium  of  far- 
thering party  objects  ?  The  boo.  Member 
objected  that  persons  should  vote  who 
had  not  a  certain  qualification.  That  was 
the  object  of  the  persons  who  aopported 
this  bill,  and  a  great  advantage  was  iotio* 
duced  in  it  by  providing  that^  ioatead  of 
drsgging  persons  before  a  committee  of 
the  House,  means  should  be  taken  to  pie* 
vent  improper  persons  being  placed  opoe 
the  registry,  but  when  they  were  ao  in- 
serted under  legal  authority  they  ihoeld 
not  be  impugned  by  a  committee  of  that 
House.  The  hon.  Member  stated  greet 
objections  to  the  appellate  jurisdiction  of 
the  judges,  because  they  would  not  have 
time  sufficient  for  the  puipote;  tHit  he 
hoped  care  would  be  taken  to  allow  suffi* 
cient  time,  and  if  it  should  be  found  the 
number  was  so  ^eat  that  it  was  impossible 
for  them  to  ditcharge  their  duties,  the 
Houte  would,  doubtless,  as  in  other  simi- 
lar cases,  provide  a  remedy.  He  ob- 
jected to  their  going  into  these  minor 
matters  of  detail  on  the  second  rtading  of 
the  bill,  because  when  they  went  into 
committee  there  could  be  no  objection  to 
the  niodificatk)n  of  these  points.  There 
was  one  principle  of  the  bill  which  had 
been  approved  of  bv  all,  namely  making 
the  revision  annual  instead  of  four  tiasea  n 
year.  The  hon.  Member  for  Roacommon 
admitted,  that  soew  change  in  the  legia- 
tration  was  necessary,  and  therefore  he 
and  all  those  who  thought  with  him  were 
bound  to  go  intoi  committee.     It  was  on 

I'  these   grounds  that  he  shoeld  give 
decided  support  to  the  second  reading* 
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Mr.  BelUw  said  :  Sir»  the  bill  at  pre- 
aent  bafore  ui  ought,  in  my  opinioD,  to 
be  beaded,  **  A  bill  to  limit,  restrain,  and, 
as  far  as  may  be,  abrogate  the  elective 
£raachiae  as  at  present  existing  in  Ire- 
land.^ But  it  is  a  fit  companion  for  the 
Irish  Reform  Bill  of  the  noble  Lord,  in 
which,  as  a  favour  to  the  Irish  people,  he 
gave  a  second  member  to  Trinity  College, 
and  added  a  new  franchise  (that  of  copy- 
bold),  of  so  extensive  a  nature,  that  there 
exactly  one  individual  in  Ireland  who 
take  advantage  of  it.  On  the  fuce 
of  ibe  bill,  indeed,  all  is  fair  and  reason- 
able. It  is  only  reducing  to  practice 
the  assimilation  principle,  of  which  we 
bear  so  much  in  this  House,  and  of  which 
wt  profit  so  little.  But  in  roost  questions 
there  is  an  essential  difierence  between 
theory  and  practice,  and  it  often  happens 
when  the  one  promises  every  possible  ad- 
vantage the  other  presents  numerous 
evys.  So  it  is  in  the  present  case.  The 
Bobie  Lord,  in  his  anxiety  to  produce  a 
Bs^rmity  in  the  system  of  registration 
ia  boch  countries,  would  effect  very  dif- 
fnent  results,  and  would  in  reality  be 
most  materially  interfering  wit!)  the  fran- 
ebisea  of  the  Irish  constituencies.  What, 
I  ask,  was  the  professed  object  of  the 
Irish  Raform  Bill  ? — to  give  full  and  fair 
aiprassioa  in  this  House  to  the  opinions 
oC  th«  Irish  people.  Is  this  object  best 
etfisitfld  by  the  law  as  it  at  present  stands 
or  by  the  bill  of  the  noble  Lord  ?  Who 
calls  for  this  bill  ?  Not  the  Irish  elect- 
ors. On  the  contrary,  there  have  been 
muDeroos  petitions  presented  this  Ses- 
for  the  extension  of  the  franchise, 
it  is  alleged  is  every  day  curtailed 
by  those  influences  to  which  this  bill 
wonld  give  such  increased  efiect.  Its 
provisions  seem,  in  a  great  measure, 
copied  from  the  suggestions  contained  in 
the  evidence  of  the  fictitious  votes  com- 
mittee that  sat  in  1837,  and  are  the 
nataral  reaults  of  the  questions  asked  by 
one  of  the  boo.  Members  for  Belfast,  who 
M  also  president  of  the  Belfast  Conserva- 
tive Society,  and  of  the  answers  given  by 
Mr.  John  Bates,  secretary  and  registering 
attorney  to  the  same  body  ;  and  amongst 
other  claims  to  the  favour  of  the  Irish 
people,  I  observe  this  bill  bears  upon  it 
the  name  of  that  hon.  Member,  whose 
ooly  indication  of  political  existence  dur- 
ing the  recess,  consisted  in  going  a  con- 
siiicrable  distance  from  his  own  part  of 
the  cenntry  to  the  town  of  Newry,  to  give 


the  toast  of  the  "  glorious  memory,''  and 
thus  insult  his  Catholic  countrymen.  But 
Toryism  is  now  grown  old  and  wary ;  it 
has  learned  that  the  people  are  not  to  be 
cajoled  by  the  old  arts;  its  maxims  are 
the  result  of  long  observation,  and  are  to 
change  things  without  changing  names. 
Accordingly,  the  noble  Lord,  acting  upon 
this  principle,  does  not  alter  the  franchise 
in  words.  He  fears  that  might  be  a  pre- 
cedent on  this  side  of  the  House  for  ex- 
tension. He  does  not  alter  the  franchise, 
but  he  renders  the  difficulty  of  obtaining 
it  so  great,  that  he  equally  effects  his 
object.  Qrattan,  in  one  of  his  speeches, 
talks  of  a  court  instrument  that  murders 
freedom  without  the  sign  of  blood  —  a 
borough  Parliament ;  and  the  noble  Lord 
would,  by  his  present  bill,  efiect  a  some- 
what similar  result.  But  it  is  said  this 
bill  very  nearly  resembles  the  bills  brought 
forward  in  former  Sessions.  In  my  opin- 
ion, it  possesses  the  faults  of  every  previ- 
ous attempt  at  legislation  on  the  subject, 
without  any  redeeming  quality.  There 
have  been  three  bills  introduced  before 
the  present  one.  Each  of  those  bills 
contained  favourable  provisions  with  re- 
gard to  the  beneficial  interest  question 
Each  of  those  bills  confined  the  annual 
revision  of  the  existing  registry  to  mat- 
ters which  occurred  since  the  former 
registry.  The  appeal  against  existing 
registries  was  not,  I  am  aware,  limited, 
as  on  the  revision,  to  matters  occurring 
since  the  registry,  but  the  revision  rolls. 
The  present  bill  appears  to  give  the 
power  of  revision,  not  only  as  to  what 
occurred  since  the  registry,  but  as  to  the 
original  right  of  registry.  By  the  former 
bills,  no  person  admitted  as  a  freeman 
since  March,  1831,  in  right  of  birth,  mar- 
riage, cr  servitude,  was  to  be  allowed, 
unless  such  right  had  been  acted  on 
within  twenty  years ;  and  the  ninth  section 
of  the  Reform  Bill  was  held  only  to  apply 
to  such  individuals  in  corporations  as  were 
at  that  time  entitled  to  vote.  The  18th 
section,  with  regard  to  magistrates  memo- 
rialising for  additional  places  of  registry, 
is  a  complete  mockery.  The  real  object, 
under  the  appearance  of  conferring  a  right 
seems  to  be  to  take  away  the  power  pos- 
sessed at  present  by  the  privy  council; 
and  the  inconsistency  of  the  proceeding  is, 
that  with  regard  to  registries,  in  which 
magistrates  have  no  particular  interest, 
you  give  the  power;  with  regard  to  addi- 
tional quarter  sessions^a  matter  immedi- 
C2 
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litely  connected  with  the  administration  of 
justice — you  leave  the  appointment  in  the 
hands  of  the  Lord-lieutenant  and  council. 
The  29th  section  contains  the  extraordi- 
nary provision  that  a  claimant  may  be 
made  to  pay  costs,  if  the  barrister  should 
determine  he  had  no  right  to  register. 
Now,  not  having  a  lease  with  the  proper 
stamp,  or  not  producing  some  deed,  or 
the  name  of  the  claimant  being  on  the  list, 
and  his  not  appearing  to  urge  his  claim, 
may  all  be  considered  by  the  barrister 
good  and  valid  reasons,  not,  remember,  to 
prevent  a  man  obtaining  the  franchise,  but 
to  punish  him  for  attempting  to  seek  it. 
Then,  there  is  the  appeal  to  the  judge, 
which  makes  it  a  half-yearly,  instead  of 
an  annual  revision,  and,  as  if  that  was  not 
enough,  frees  the  judge  from  the  incum- 
brance of  a  jury.  I  am  aware  that  one 
of  the  former  bills  contained  this  last  pro- 
vision, which,  however,  1  think  a  very  bad 
There  is,  in  fact,  a  perverse  inge- 
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nuity  in  this  bill,  which  would,  undei  one 
or  other  of  its  clauses,  render  popular 
representation  in  Ireland  a  farce.  Why, 
the  form  of  notice  alone  required  by  the 
ninth  clause  would  prevent  numbers  from 
ever  thinking  of  preferring  their  claims. 
The  power,  too,  given  to  summon  wit- 
nesses from  any  part  of  the  country  would 
be  made  a  continual  source  of  vexation 
and  annoyance  to  any  poor  man  residing 
in  the  neighbourhood  of  a  voter ;  and  here 
recollect  another  gross  hardship  —  wit- 
nesses may  be  summoned  against  the 
claimaot,  but  he  has  no  power  to  summon 
any  one  in  his  favour.     But,  Sir,  I  shall 


is  it  intended  to  give  as  the  EnglUh  frtn* 
chise,  as  well  as  the  macbioery  for  ascer- 
taining what  that  franchise  is  ?  Tbe  com- 
putation at  the  time  of  the  Reform  Bill 
was,  that  half  a  million  of  voters  would  be 
added  to  the  constituent  body  of  tbe 
empire.  That  the  number  was  consider- 
ably overrated,  then,  is,  I  belieie,  now 
little  doubted.  I  remember  the  Duke  of 
Buckingham  at  that  time,  speaking  of  the 
metropolitan  boroughs,  stated  that  every 
pauper  in  London  would  have  a  vote,  and 
cautioned  the  hon.  Baronet  the  Member 
for  North  Wiltshire  against  giving  e 
beggar  a  penny  as  he  crossed  the  street, 
lest  by  so  doing  he  might  be  bribing  as 
elector.  The  Irish  Solicitor-General  stated 
the  probable  number  of  electors  in  Dublin 
at  18,000.  What  is  the  fact?  They  are 
at  present  under  1 0,000.  It  was  at  first  in* 
tended  that  sixty-two  Members  should  be 
taken  away  from  the  whole  number  of  this 
Mouse.  This  would  have  given  a  great 
advantage  to  Ireland,  and  was  I  fear, 
principally  on  that  occoont  opposed.  B«t 
though  General  Gascoyne,  by  his  motion, 
negatived  this  plan,  he  stated  himaelf  at 
desirous  of  giving  four  members  to  all 
towns  of  150,000  inhabitants,  and  two,  as 
well  as  I  recollect,  to  all  towns  of  13,000 
inhabitants,  which  would  have  given  at 
least  ten  members  more  to  Ireland.  There 
were  I  believe,  seventeen  English  counties 
which  got  an  addition  of  two  Membera 
each.  No  county  in  Ireland,  though  eon* 
taining  treble  their  population,  obtained 
one.  The  noble  Lord  himself,  on  bringing 
forward  the  Irish  Reform  Bill  admitted*  at 


not  go  any  further  into  those  details.  The  .  well  he  might,  that  the  increase  of  the  re- 
main, the  essential  feature  in  which  all  |  presentatives  was  small,  but  that  the  in- 
the  Government  bills  differed  from  the  '  crease  of  the  constituency  would  be  very 
present  one,  was  the  manner  in  which  the  '  considerable.  Whatever  that  increase 
beneficial  interest  of  the  voter  was  to  be  |  was,  it  had  been  materially  reduced  ;  and 
estimated.  Why,  Sir,  it  might  as  well  j  lo  night  we  have  the  noble  Lord  en- 
have  been  said  that  if  the  noble  Ix>rd,  at 
the  time  of  the  emancipation  bill,  had 
adopted  only  that  part  of  the  measure 
which  went  to  the  suppression  of  the 
Catholic  Association,  that  he  had  carried 
out  the  intention  of  that  bill,  as  to  com- 
pare this  bill  with  the  bills  previously  intro- 
duced to  the  House.  But,  now,  with  regard 
to  the  assimilation  of  the  laws  in  the  two 
countries,  I  can  imagine  the  noble  Lord 
sitting  down,  musing  with   himself  and 

SA^inS*  "  ^^*^  ^^^  ^  ^^  ^^^  Ireland.  I#et 
us  sec  what  we  have  got,  that  Ireland  has 
not,  and  who  knows  but  we  may  set  all 
fight  by  supplying  it.**    But,  then,  I  ask, 


we 
deavouring  still  further  to  cripple  and 
maim  what  remains  of  tbe  franchise.  1 
ask,  then,  is  the  numl)er  of  Irish  electors 
greater  than  it  was  at  the  time  of  the 
Reform  Bill  On  the  contrary,  they  are 
at  least  one  third  less.  What  is  tbe  num- 
ber in  Mayo  ;  1,700  or  1,800,  in  a  popula- 
tion of  400,000;  something  better  than 
two  per  cent.  Are  they  less  fit  for  tbe 
enjoyment  of  the  franchise  than  they  were 
ten  years  ago?  On  the  contrary,  there 
never  was  a  time  when  there  was  soch 
great  and  permanent  improremenl  in  Ire- 
land as  within  the  last  few  ^ears.  Look 
at  the  improvement  io  agnctiltiife,   the 
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spread  of  education,  the  freedom  from 
crimey  the  universal  adoption  of  habits  of 
tenperance,  though  I  am  aware  that  some 
bon.  and  learned  Members  think  sobriety 
and  tranquillity  on  the  part  of  Irishmen 
a  very  suspicious  proceedings,  and  hinl 
daikly  that  an  awful  future  lurks  under 
this  apparently  most  gratifying  state  of 
things.  It  is  very  well  to  talk  of  the  fair- 
ness of  having  an  annual  revision ;  but  is 
not,  1  ask,  the  expensive  litigation  and  the 
practical  injustice  which  it  works  a  sub- 
ject of  constant  complaint  in  this  country  ? 
Why,  I  am  told  that  the  annual  expense 
of  registering  a  county  here  is  not  less 
than  500/.  If  it  is  neglected  by  cither 
party  for  a  single  year,  a  great  part  of  this 
roooey  is  thrown  away ;  but  in  Ireland 
there  are  objections  to  an  annual  revision, 
qaite  apart  from  the  question  of  expense. 
Why,  even  now,  when  the  registry  is  only 
once  in  eight  years,  the  difficulties  with 
which  the  Liberal  voter  has  to  contend  are 
frightful.  There  is,  in  the  first  place,  a 
gf  neral  refusal  to  renew  a  lease  to  a  Ca- 
tholic tenant,  if  he  attempts  to  register. 
A  cool,  steady,  unvarying  system  of  dis- 
possessing Catholic  tenants  of  their  hold- 
ings, if  they  attempted  to  register,  has 
been  carried  on  ever  since  the  passing  of 
tbe< Reform  Bill.  With  what  unflinching 
severity  the  stern  decrees  of  Tory  land- 
lords, in  this  respect,  are  carried  into 
effect?  The  scenes  which  have  taken 
place  in  Carlow  and  Longford,  and  of 
which  this  House  has  cognizance,  bear 
ample  testimony  how  this  bill  would 
oblige  the  voter  to  face  this  persecution — 
for  it  can  be  called  by  no  other  name — 
eight  times  instead  of  once  within  the 
same  period  of  time.  Sir,  I  admit  that 
it  would  be  most  desirable  that  certain 
points  with  regard  to  the  registry  in  Ire- 
land were  explained  and  amended;  with 
regard  to  the  deductions  to  which  the 
tenant  is  entitled ;  with  regard  to  rent 
charges;  with  regard  to  some  other  test 
than  the  oath  of  the  party  concerned ;  but 
above  all^  with  regard  to  the  beneticial  in- 
terest. Sir,  I  do  not  deny  its  defects  in 
those  respects ;  but  it  is  with  what  I  con- 
sider its  merits,  not  its  faults,  the  noble 
Lord  quarrels.  It  is  not  its  failings,  but 
its  powers,  he  dislikes.  The  interest  of 
the  noble  Lord  for  the  rights  of  the  Irish 
electors  is  only  to  be  equalled  by  the 
passion  for  constitutional  liberty  with 
which  Gentlemen  opposite  were  suddenly 
HiitteBlaftye^ron  the  subject  of  Jamaica, 


I  remember  in  one  of  the  Irish  corporation 
debates  the  hon.  Member  for  M^allingford 
objected  that  even  a  10/.  franchise  would 
give  a  Catholic  preponderance  of  power 
in  the  towns.  If  it  had  been  20/.  or  30/. 
it  would  have  been  equally  objectionable 
in  his  eyes,  if  it  had  the  misfortune  to  be 
a  Catholic  twenty  or  thirty;  and  I  cannot 
help  thinking  that  the  noble  Lord's  ob- 
jection is  somewhat  of  the  same  sort.  I 
believe  that  if  the  Irish  constituency  re- 
turned a  Tory  majority  instead  of  a  ma- 
jority which,  to  borrow  the  language  of 
an  hon.  Member,  is  so  distateful  to  the 
people  of  this  country,  we  never  should 
have  had  the  advantage  of  the  noble  Lord's 
legislation  this  evening.  The  more  ultra 
of  the  noble  Lord's  party  have  repeatedly 
told  the  public  since  the  commencement  of 
the  session,  that  the  hun.  Member  for 
Tamworth  had  disappointed  his  friends 
and  supporters.  The  Dublin  corporation 
and  other  bodies  of  the  same  political 
complexion,  had  expressed  their  opinions 
in  no  measured  terms.  The  late  Members 
for  that  city,  gentlemen  of  station  and 
rank,  talk  of  the  Reform  Bill  as  an  infa- 
mous measure,  and  protest  that  their  minds 
are  made  up  to  oppose  at  all  risks,  and 
on  all  occasions,  principles  of  conciliation 
and  concession.  Is  it  to  win  back  the 
good  opinion  of  such  parties  that  the  no- 
ble Lord  introduces  the  present  bill,  or  is 
it  one  of  the  claims  of  the  future  Govern- 
ment to  the  confidence  of  the  Irish  people? 
In  one  of  the  debates  in  1793,  in  the  Irish 
Parliament,  it  was  observed  that  the  Ca- 
tholics must  be  anxious  for  the  elective 
franchise,  if  it  was  only  that  they  might 
be  protected  from  being  turned  out  of  their 
farms  to  make  way  for  Protestant  free- 
holders.  If  this  bill  becaniie  law,  the  Ca- 
tholics would  be  anxious  not  to  have  the 
franchise,  for  the  very  same  reason.  When 
at  that  time  it  was  proposed  to  admit  Ca- 
tholics to  seats  in  Parliament,  it  was 
urged,  that  to  have  the  representatives  Pro- 
testant was  a  necessary  counterpoise  to 
Catholic  electors.  The  present  opinion 
seems  to  be,  that  Protestant  electors  should 
be  a  counterpoise  to  Catholic  Members. 
Let  it  not  be  supposed  I  am  using  vague 
general  expressions  on  this  subject.  It 
is  only  necessary  to  consider  who  are  the 
great  antagonist  parties  in  the  registry 
courts  in  Ireland,  to  see  how  this  bill  will 
inevitably  work.  On  the  one  hand,  a 
powerful  aristocracy  of  landlords,  bent  on 
the  extinction  of  the  elective  franchise  in 
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their  tenantry  who  will  not  vote  as  they 
dictate ;  on  the  other,  the  small,  and  often 
dependent  farmers,  extensive  in  numbers, 
but  of  humble  means,  who  have,  at  every 
step  of  their  painful  progress  to  the  court, 
to  meet  with  losses  and  delays,  to  say  no  • 
thing  of  the  annoyances  and  obstacles  they 
experience  when  they  arrive  there.     From 
the  stress  laid  upon  revision  and  appeal, 
it  might  be  supposed  that  by  the  present 
law  any  one  that  pleased  walked  into  the 
court  and  registered.    What  is  the  fact  ? 
— why,  that  there  is  a  regular  bar  em- 
ployed at  every  quarter  sessions,  an  at- 
torney and  counsel,  frequently  a  very  emi- 
nent one.     Every  claimant  is  sifted,  wit- 
nesses and  swearers  in  abundance  are  in 
attendance,  and  there  is  a  cross  examina- 
tion of  so  rigorous  a  nature,  that  it  alone 
is  sufficient    to  deter,  and    undoubtedly 
does  deter,  numbers  from  coming  forward. 
Annual  revision,  the  double  appeal,  and 
the  making  a  claimant  liable  to  costs,  are 
provisions,  each  and  all  of  which  aggravate 
instead  of  lessen,  the  present  difficulties. 
The  true  policy,  on  the  contrary,  it  appears 
to  me,  should  be  to  give  every  facility  to 
the  acquisition  of  the  franchise,  ana   in 
Ireland  this  is  doubly  necessary ;   for,  as 
sure  as  the  legitimate  expression  of  public 
opinion,  through  the  electors,  is  sought  to 
be  stifled  bv  thus  reducing  their  numbers, 
recourse  will  be  had  to  agitation  as  a  mea- 
sure of  self-defence.  In  conclusion,  1  have 
only  to  repeat,  that  this  bill  is  destructive 
to  the  elective  franchise,  encumbering  the 
acquisition  of  what  ought  to  be  the  easily 
acquired  rights  of  every  individual  with 
▼exatious  and  embarrassmg  forms  and  de- 
lays.    It  assumes  the  rejection,    not  the 
admission,  of  the  claimant  to  be  the  great 
object  of  legislative  care ;  and  in  its  ge- 
neral principles, as  well  as  its  details,  ilex* 
bibles  that  hostility  to  the   rights  of  the 
Irish  people  which  might  naturally  be  ex- 
pectea   in    the    quarter   from   whence   it 
emanates. 

Mr.  Reding  ton  said,  that  the  bill  of  the 
noble  Lord  was  anything  but  n  bill  to 
amend  the  registration  of  voters  in  frclaud. 
Annual  registration  was  objectionable  in 
England,  on  account  of  ihe  machinery  of 
its  working  ;  but  much  more  objectiona- 
ble would  it  be  in  frcLmd,  from  the  prcu- 
liarity  of  tenures  in  that  country.  Until 
that  difficult  question,  the  value  of  the 
franchise,  was  settled,  mm  lal  registrat'On 
or  rrvisioii,  was  a  complete  mockery. 
Mr.  Lucai  said|  the  usual  courae  io  (bat 


House  was  to  discuss  the  principle  of  a 
bill  only  on  the  second  reading ;  but  he 
had  listened  attentively  to  the  arguments 
of  hon.  Gentlemen  opposite,  ana  found, 
that  all  their  objections  went    to  mere 
matters  of  detail.     Some    of   the    boo. 
Gentlemen  had,  indeed,  said,  that  they 
objected  to  the  principle,  but  not  one  of 
them  had  stated  what  that  principle  was. 
If  they  had,  it  would  have  been  seen,  that 
I  hey  diflfered  widely  from  each  other  as  to 
what  the  principle  of  the  bill  was.     The 
principle  of  the  bill,  io  his  opinion,  was  to 
let  in  the  light  upon  the  registration,  which, 
beyond  all  question,  contained  at  preaent 
hundreds  and   thousands  of   fraudulent 
votes.     No  committee  sat  upon  which  one 
hundred  such  votes  were  not  struck  oC 
That  being  the  admitted  grievance,  the 
bill  sought  to  remedy  it  by  giving  every 
possible  facility  to  the  fair  claimant,  asd 
every  possible  opportunity    of  inquiring 
into  the  claims  at  the  spot  most  con venieot 
to  the  voter.     The  tribunal,  in   the  first 
instance,  established  by  this  bill  was  t 
tribunal  to  which  the  poor  roan  could  re- 
sort without  difficulty,  because  it  was  near 
his  own  home  and  in  the  midst  of  his 
friends,  and  those  who  could  prove  bis 
claim  ;  and  it  was  no  objection  that  after 
there  had  been  a  decision  by  that  tribunal 
there  was  no  appeal  to  the  judges  of  aisixe^ 
and  that  the  second  tribunal  was  not  close 
to  the  voter's  locality,  because,  he  would 
ask,  was  a  Committee  of  that  I  louse  near 
the  voter's  locality  ?    He  had  some  expe- 
rience on  that  subject,  for  he  had  suffered 
twenty-six  days  under  the  infliction  of  a 
committee,  and  upon  that  occasion,  600 
voters  who  had  voted  against  him   had 
been  summoned  to  come  here  instead  of 
going  before  the  judge  of  assize  ;    and    in 
a  petition  which  they  presented  to  Parlia- 
ment they  had  complained,  that  having 
taken  every  means  to  prove  and  establish 
their  franchise  at  home,  it  was  the  great- 
est of  all  hardships  that  they  abouM  be 
obliged  to  come  to  London*  to  prove  it 
again ;  and  those  Roman   Catholic  volera 
prayed  for  a  reme<ty,  and  that  grievance, 
amongst  others,  this  bill  sought  to  remove, 
lion.  Gentlemen  objected  to  varioas  pro* 
visions  in  the  bill,  but  the  mode  of  correct- 
ing them  was  not  to  throw  out  the  bill,  but 
to  allow  it  to  go  into  committee.     The 
objection  that  the  provision   made  with 
reference  to  costs  would  give  rise  to  an 
Mrray  of  attorneys  in  opposition  to  the 
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which  hftfi  been  started,  entirely  beside 
the  present  question,  as  it  referred  to 
matter  of  detail.  The  noble  Lord,  the 
Maniber  /or  North  Lancashire,  had  been 
taunted  with  not  bringing  in  a  similar  bill 
for  England,  and  it  was  said,  that  he  pro«- 
babiy  would  have  done  so,  but  that  he 
fouod  that  the  present  law  worked  well 
to€  his  party  ;  but  he  begged  to  ask  whe- 
ther that  oltterfation  did  not  apply  with 
greater  strength  to  hon.  Gentleman  oppo- 
site? At  a  long  interval  of  legislation 
the  noble  Lord  bad  come  forward ;  but 
bow  many  bills  had  the  hon.  Gentlemen 
opposite  brought  in  ?  They  had  brought 
in  6vet  tnd  abandoned  every  one  without 
any  opposition  being  offered  to  them, 
though  by  the  impression  of  their  names 
on  the  back  of  the  bill,  they  had  thought 
legislation  necessary.  Besides,  it  applied 
motn  strongly  to  them  because  they  were 
10  power,  and  what  they  submitted,  stood 
a  good  chance  of  being  carried,  at  least, 
in  that  House.  Tbe  noble  Lord,  the  Sec- 
retary for  Ireland,  would  not  venture  to 
lay,  that  legislation  for  Ireland  was  not 
necessary.  The  great  defect  of  the  pre- 
lent  system  must  be  admitted,  and  the 
p."esent  bill  was  prepared  as  a  remedy.  It 
night  be  an  efficient  remedy  or  not;  but 
for  tbe  sake  of  all  fair  argument,  he  beg- 
ged boo.  Gentlemen  not  to  enter  into  the 
details  of  the  bill  upon  the  motion  for  the 
second  leading. 

Sir  fy.  Somerville  could  assure  the  noble 
Lord  that  he  bad  no  desire  to  offer  a  fac- 
tious opposition  to  the  bill;  he  opposed 
it,  because  he  did  not  think  that  it  could 
be  amended  in  committee  so  as  to  make 
it  beneficial  to  Ireland,  He  opposed  it  on 
accooDt  of  the  principle  of  the  bill — be- 
caqse  be  conceived  that  principle  to  be 
disfraacbisement,  and  because  he  believed 
that  the  effect  of  it  would  be  to  disfran.^ 
chise,  not  one-third,  but  three-fourths  of 
tbe  constituency  of  Ireland.  He  was  far 
froflEi  saying  that  he  approved  of  the  pre- 
sent system;  indeed,  he  thought  that  this 
very  mil  would  introduce  some  improve- 
ments. Nothing  could  be  more  fair  and 
reasonable  than  the  provisions,  which 
lengthened  the  necessary  notice  of  objec- 
tion, and  empowered  the  Lord-lieutenant 
to  appoint  places  of  registry;  but  the 
keroel  of  the  bill  being  the  annual  revision, 
end  the  doable  appeal,  these  improvements 
were  matters  of  very  minor  importance ; 
tod  be  felt  himself  perfectly  justified  on 
aceount  of  tboae  two  main  provisionii  in 


giving  his  opposition  to  the  second  read- 
ing of  the  bill.  Tbe  price  at  which  they 
were  to  purchase  those  improvements  was  a 
price  which  far  exceeded  their  value,  and 
which  he,  for  one,  was  not  willing  to  pay. 
Were  they  to  have  the  annual  revision  ? 
Had  it  worked  so  well  in  England  that  it 
was  now  to  be  extended  to  Ireland  ?  He 
went  nowhere  but  be  heard  complaints 
that  it  had  operated  most  vexatiously; 
and  if  that  were  the  case  in  this  country, 
what  would  it  be  in  Ireland,  where  the 
poor  voter  was  obliged  to  meet  an  array  of 
attorneys;  where  his  landlord,  in  most 
instances,  knowing  that  he  would  exercise 
his  franchise  in  opposition  to  his  wishes, 
sat  frowning  upon  him,  and  where  nothing 
but  the  most  exalted  patriotism  could 
make  him  come  forward  and  claim  his 
franchise  at  all  ?  Vet  this  bill  proposed 
that,  year  after  year,  he  should  undergo 
this  ordeal.  As  to  the  double  appeal  to 
the  judge  of  assize,  this  was  not  the  first 
time  that  that  proposition  had  been  made; 
but  in  1829  the  right  hon.  Baronet,  the 
Member  for  Tam worth,  in  his  bill  for  dis- 
qualifying the  40«.  freeholders,  had  intro- 
duced the  single  appeal  to  a  jury,  presided 
over  by  a  judge  of  assize,  as  a  concession 
to  the  popular  party;  and  Lord  Lyndhurst, 
in  the  House  of  Lords,  had  said,  that  if 
the  appeal  were  given  upon  the  registra- 
tion generally  to  claims  already  admitted, 
it  would  give  rise  to  contests  of  the  most 
troublesome  character.  So  would  this  bill 
give  rise  to  contests  of  a  troublesome  and 
vexatious  character,  and  the  judges  would 
be  turned  into  mere  registering  officers,  for 
he  would  venture  to  say,  that  there  was 
not  a  10/.  freeholder  who  would  not  every 
year  be  dragged  before  the  judge  of 
assize.  If  that  provision  were  to  come  into 
operation,  another  Spottiswoode  subscrip- 
tion would  disfranchise  one-half  of  Ire- 
land. They  were  bound  to  consider,  too, 
the  quarter  from  which  the  measure 
came,  and  the  animus  by  which  the  noble 
Lord  seemed  to  be  actuated.  The  noble 
Lord  said,  that  as  a  Member  of  Earl  Grey's 
Government,  he- felt  bound  to  come  for- 
ward and  attempt  to  remedy  that  evil. 
One  thing  the  noble  Lord  was  bound  to 
do,  and  that  was,  to  declare  his  opinion  of 
the  value  of  the  franchise,  because,  if  he 
did  not,  it  would  look  very  much  as  if  the 
noble  Lord  wished  to  take  advantage  of  the 
obscurity  of  his  own  bill,  and  the  judges 
having  decided  one  way,  to  make  the  ap- 
peal in  all  these  cases  to  them.  He  gave  the 
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noble  Lord  credit  for  acting  with  sincerity 
when  he  was  Secretary  for  Ireland  in  Lord 
Grey's  Government ;  and  he  also  gave 
him  credit  for  sincerity  in  his  present  con- 
duct. Now,  the  Lord  was  a  prominent 
member  of  an  anti-reforming  Opposition, 
and  as  his  object  at  that  time  had  been 
to  facilitate  the  registration  in  that  coun- 
try, so  his  object  now  must  be,  not  to 
facilitate,  but  to  obstruct  and  impede  that 
registration.  Hon.  Gentlemen  ought  to 
be  aware,  that  at  this  moment  there  was 
going  on  in  Ireland  a  regular  conspiracy 
of  landlords  for  the  total  disfranchisement 
of  the  people.  From  the  evidence  given 
by  Mr.  Ford  last  year  before  the  committee 
of  the  House  of  Lords  to  examine  into  the 
state  of  Ireland,  it  appeared  that  the  land- 
lords were  getting  up  the  old  leases  for 
fourteen  years,  giving  new  ones  for  thirteen 
years  and  a  half,  and  frequently  not  giving 
any  at  all,  the  effect  of  which  would  be 
to  disfranchise  three-fourths  of  the  people. 
He  should,  therefore,  oppose  the  bill  upon 
its  principles,  which  were  such  as  would  lead 
to  the  disfranchisement  of  the  people,  and 
because  it  was  neither  open  nor  manly  in 
its  professions,  and  because  it  would  in- 
crease the  expence,  the  trouble,  and  the 
annoyance,  which  already  existed  to  too 
g^eat  an  extent.  He  had  heard  that  "  to 
do  a  great  good,"  it  might  sometimes  be 
lawful  ''  to  do  a  little  wrong,"  but  it  was 
against  all  systems  of  morality  that  to  pro- 
duce a  great  evil  they  should  think  it 
enough  to  do  a  little  benefit. 

Mr.  J.  Oraiian  said,  the  effects  of  the 
noble  Lord's  bill  would  be  to  produce  a 
degree  of  confusion  and  a  state  of  things 
dreadful  to  contemplate.  Ireland  was 
becoming  a  little  peaceable  at  present  un- 
der the  existing  Government,  but  should 
sQch  a  bill  pass,  its  effects  would  be  to 
tarn  all  to  confusion  again.  The  expense 
of  the  system  now  in  operation  was  hard 
enough,  and  difficult  to  be  borne  once  in 
eight  years,  but,  should  it  be  annually, 
it  would  be  intolerable.  He  regretted  to 
see  that  the  question  was  about  to  be 
made  a  party  one,  and  thsU  bis  unfortunate 
country,  which  had  been  made  the  tool  of 
parties  for  thirty  years,  should  still  be 
destined  for  that  purpose.  The  present 
system  of  registration  was  no  doubt  objec- 
tionable, but  it  was  better  than  that  now 
proposed  by  the  noble  Lord.  He  never 
did  advocate  the  annual  registration,  and 
he  would  never  wish  to  see  it  introduced 
into  Ireland.    He  should  gire  to  the  UU 


of  the  noble  Lord  every  opposition  in  hit 
power  during  every  one  of  its  stages. 

Mr.  Emerton  Tenneni.  The  bon.  Mem- 
ber who  had  just  sat  down  had  conclnded 
the  strongest  speech  yet  delivered  on  the 
question  in  favour  of  an  amendment  of  the 
law,  by  an  avowal  of  his  intention  to  give 
a  vote  upon  the  question,  which  was  liter- 
ally tantamount  to  a  refusal  of  all  inter- 
ference u|K>n  it.  He  had  assigned  at  n 
reason  for  no  alteration  whatsoever,  the 
turmoil  incident  to  an  annual  revisioii, 
and  would  prefer  the  system,  odious  as  it 
was,  in  its  present  form,  with  all  the  accu- 
mulating abuses  of  years,  to  the  trouble  of 
annually  correcting  the  abuses  of  a  brief 
twelve  months.  From  almost  every  Gen- 
tleman who  had  preceded  the  hon.  Member 
for  Wick  low,  so  far  as  the  debate  had  pro* 
ceeded,  he  bad  heard  much  which  might 
with  great  propriety  be  urged  by  tbote 
who  held  peculiar  views  respecting  the 
bill,  against  its  details  when  in  com- 
mittee ;  but  he  must  say,  that  he  had  yet 
heard  no  one  broad  or  comprehensive 
argument  against  taking  the  great  prin- 
ciple of  the  measure  into  consideration  os 
a  second  reading.  The  real  question  be- 
fore the  House  was  not  whether  this  k 
that  clause  was  objectionable,  or  whether 
one  or  another  provision  was  susceptible  of 
amendment,  but  whether  the  House  would 
recognise  the  principle  that  the  present 
unparalleled  condition  of  the  Registry  Law 
in  Ireland  required  amendment,  and  whe- 
ther they  were  prepared  to  introduce  a 
bill  for  that  purpose  ?  Those  who  at  once 
negatived  that  proposition — those  who  felt 
it  their  interest  to  continue  matteii  as 
they  were — he  could  at  once  understand 
why  they  voted  against  the  second  reading 
of  the  bill ;  but  that  those  who  admitted 
and  avowed  the  existence  of  the  evil,  and 
who  had  year  after  year  introduced  and 
supported  measures  professing  to  extend  a 
remedy  to  it  — that  those  should  now 
falsify  their  own  admissions  by  negathring 
a  proposition  for  the  self-same  object, 
would  be  to  him  a  matter  of  some  aston- 
ishment. And  yet  this  was  distinctly  the 
proposition  which  the  House  was  now 
called  upon  to  affirm  or  to  reject.  He,  kk 
the  very  few  observations  which  be  bad  to 
offer  to  the  House,  would  endeavonr  to 
confine  himself  strictly  to  this  view  of  the 
question,  and  would  avoid,  as  far  at  pot* 
sible,  all  discussion  of  deuils,  which  would 
be  much  more  appropriately  reserved  for 
another  stage  of  the  aseuure*    Tbom  wu 
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DO  Member  of  the  House  (and  in  making 
this  remark,  he  addressed  himself  indifTer- 
enllj  to  both  sides  of  it),  there  was  no 
Member  who  had  served  upon  an  Irish 
election  committee  when  a  scrutiny  of  the 
register  bad  been  instituted,  or  who  had 
reiKl  tbe  evidence  given  before  the  Fictions 
Votes  Committee  of  1837,  who  could  pos- 
bly  be  ignorant  of  the  monstrous  inade- 
qaacies  of  the  present  system,  and  of  the 
confusion,  the  uncertainty,  the  frauds,  and 
the  iniquity  with  which  it  abounded  in  its 
practical  operation.  But  to  give  those 
who  had  not  availed  themselves  of  either 
of  these  opportunities  of  becoming  ac- 
qominted  with  the  facts,  some  idea  of  the 
grievance  under  which  they  laboured  in 
Ireland,  he  would  mention  to  them  the 
single  case  of  the  town  he  had  the  honour 
to  represent — Belfast.  In  that  town^  the 
present  bona  fide  constituency  legally  en- 
titled to  vote,  amounted  to  about  1,900 
peraons.  But  would  the  House  credit  it, 
that  on  the  face  of  the  register,  they  had 
00  leas  than  6,000  names  of  ostensible 
electoTSy  being  the  gross  number  regis- 
teied  and  re-registered  since  the  year 
1832  ?  Of  these  many  hundreds  were 
long  since  dead,  others  had  emigrated  to 
America  or  the  colonies,  others  had  be- 
come paupers  and  bankrupts,  and  thou- 
sands had  lost  their  original  qualifications 
by  removing  to  other  premises.  But  in 
each  aad  in  every  case,  the  registration 
waa  nevertheless  valid  for  eight  years  from 
the  date  of  the  original  insertion  of  the 
name  on  the  register,  as  no  one  name  was,  or 
could  be,  removed  from  the  register,  either 
from  the  fact  of  death  or  disqualification, 
nor  conld  one  single  certificate  be  called 
io  or  cancelled.  So  that  with  the  bona 
fide  conatitnency  he  had  just  named,  of 
1,900,  they  had  actually  in  Belfast  up- 
wards of  6,000  certificates  capable  of  be- 
ing preaented  at  the  booth,  and  any  one 
of  wbicb,  if  presented,  would  entitle  its 
holder  to  poll  forthwith,  without  challenge 
or  acmtiny.  Now,  he  would  put  it  to  the 
good  feeling  of  the  House,  was  this  a  state 
of  things  that  in  common  honesty  and 
faimes  sought  to  be  permitted  to  continue  ? 
Was  it  common  justice  that  a  candidate, 
no  matter  what  his  politics,  willing  to  en- 
counter the  legitimate  costs  of  a  contest, 
should  be  compelled  to  come  to  the  poll 
in  soch  a  state  of  uncertainty,  and  with 
BQch  a  temptation  and  fraud  to  encounter, 
aa  tbia  state  of  things  presented  ?  To 
Cil  out  tbt  real  coniUtuency  from  a  list 


where  four-sixths  of  the  registered  names 
were  mere  deceptions  and  men  of  straw — 
but  who,  nevertheless,  might  be  spirited 
up  to  appear  against  him,  leaving  him  no 
other  remedy  than  the  cosily  one — an  ap- 
peal to  a  committee  of  the  House  of 
Commons?  In  this  he  might  be  cor- 
rected ;  he  might  be  told  he  had  likewise 
a  penal  protection  in  a  prosecution  for 
perjury;  but  this  was  not  effectual  as  a 
preservation ~  in  application  it  had  been 
found  an  operation.  It  was  true,  that  in 
cases  of  personation  or  manifest  falsehood, 
such  a  prosecution  could  be  maintained, 
and  with  probable  success ;  but  then, 
such  was  the  indefinite  nature  of  the  law, 
that  in  nine  cases  out  of  ten  it  was  impos 
sible  to  prove  to  the  satisfaction  of  a  jury, 
that  the  parjury  was  deliberate  and  wilful, 
without  which  the  penalties  could  not  be 
applied.  For  instance,  the  most  common 
case  of  which  they  had  to  complain  was 
this.  A  man  rents  a  house,  and  registers 
out  of  it  in  1832;  he  removes  to  another 
without  registering  in  1833,  or  perhaps 
leaves  the  town  altogether  ;  but  in  1834, 
he  returns  on  the  news  of  an  election,  ob- 
taining from  his  landlord  the  key  of  the 
door,  or  some  other  colourable  title  to  te- 
nancy, and  presents  himself  at  the  poll,  to 
take  the  oath  that  "  his  qualification  as  a 
registered  voter  still  continues,"  on  which, 
as  a  matter  of  course,  he  must  be  admitted 
to  vote,  on  producing  his  original  certifi- 
cate. This  was  a  fraud  which  had  been 
practised  again  and  again,  but  in  every 
instance  where  it  had  been  tried,  the  pro- 
secution for  wilful  perjury  had  failed,  as 
the  connivance  of  the  landlord  might  have 
led  to  a  belief  in  the  offender's  mind,  that 
he  had  a  technical,  though  no  moral,  title 
to  swear  himself  a  tenant.  Had  they,  in 
such  a  case,  in  Ireland,  as  in  England, 
the  means  of  erasing  the  name  of  the 
party  from  the  list  so  soon  as  his  posses- 
sion of  the  qualification  had  termmated, 
such  a  fraud  could  not  be  attempted ;  but 
this  was  only  one  out  of  a  thousand  in- 
stances of  the  mal-practices  for  which  the 
present  law  ofifered  interminable  tempta- 
tion and  security.  Gentlemen  on  the 
opposite  side  of  the  House,  said  they  were 
opposed  to  this  bill  because  they  imagined, 
that  it  threw  difficulties  in  the  way  of  the 
elector  getting  upon  the  registry  when  he 
possessed  the  necessary  qualification.  His 
satisfaction  with  it,  arose  principally 
from  its  enabling  him  to  get  rid  of  his 
name  from  the  register  immediately  on  bit 
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haying  cease4  to  possess  it.  The  annual 
purgation  of  the  lists  by  the  erasure  of  the 
dead  and  disqualiBed,  was  its  chief  and  its 
leading  reQomtnendation  in  his  eyes.  At 
the  same  time  he  was  by  no  means  insen- 
fible  to  the  other  advantages  in  affording 
evidence  which  was  not  at  present  acces* 
sible  for  testing  the  original  right  of  any 
claimant  to  be  enrolled  as  an  elector,  and, 
so  far  from  there  being  an  impediment  to 
a  clearly  entitled  party,  he  could  see  no 
one  provision  regarding  it  in  the  bill  which 
was  not  analogous  to,  if  not  identical  with, 
the  lawof  £ngTaqd,  and  which  did  not  ex- 
tend alike  to  both  parties  the  means  of  ac- 
cess'to  the  information  reauisite  for  investi- 
gating the  title  of  their  political  opponents. 
There  was  no  one  of  its  provisions  that  did 
not  apply  alike  to  the  whole  community. 
It  placed  the  50/.  freeholder,  so  far  as  the 
investigation  of  bis  right  was  concerned, 
on  the  same  footing  as  the  10/.  house- 
bolder;  and  if,  as  was  asserted,  its  enact- 
ments thiew  impediments  iu  the  way  of 
obtaining  the  franchise,  then  it  furnished 
weapons  which  could  be  as  readily  used 
against  its  promoters  as  by  them.  In  the 
terms  &nd  conditions  of  the  franchise,  the 
amount  of  qualification  and  the  payment 
of  rates,  it  introduced  no  new  principle, 
and  imposed  no  new  restriction,  whilst,  by 
increasing  the  number  of  places  for  re- 
gistration, and  bringing  the  barrister's 
court  to  the  very  door  of  the  claimant — 
by  giving  the  applicant  a  power  to  sum- 
mon witnesses  in  support  of  his  right,  a 
power  which  be  did  not  now  possess — in 
giving  him  costs  against  vexatious  objec- 
tions to  his  title — and  abolishing  all  fees 
now  payable  upon  obtaining  his  franchise, 
facilities,  instead  of  obstructions  have  been 
aflTorded  to  his  admission.  The  annual 
revision,  the  necessity  of  serving  a  notice 
before  instituting  an  objection,  the  tem- 
porary disfranchisement  of  parties  whilst 
receiving  parochial  relief,  ana  the  substitu- 
tion of  a  regular  record  as  the  register,  in- 
stead of  a  bundle  of  loose  affidavits,  were 
all  assimilations  to  the  law  of  England,  and 
regulations  tending  to  the  accuracy  as  well 
••  impartiality  of  the  franchise.  And 
the  main  departure  from  the  English  law, 
aud  that  which  seemed  to  excite  the  great- 
est dissatisfaction,  was  the  appeal  from  the 
assistant  barrister  to  the  jucige  of  assize. 
The  hon.  Member  for  Limerick  had  ad- 
mitted the  exceeding  difficulty  of  disco- 
vering anv  new  tribunal  to  whom  the  ap- 
peal cooU  be  coofidedi  eodi  at  the  tame 


time,  he  presumed  the  opponents  of  the 
bill  did  not  mean  that  there  should  be  do 
appeal  from  bis  decision  whatsoever  ? 
They  could  not  mean  that,  whilst  tbe 
judges  themselves  were  liable  to  have  to 
appeal  from  their  decisions,  and  whilst 
from  the  Lord  Chancellor  there  wat  ao 
appeal  to  the  House  of  Lords,  the  esaiaU 
ant- barristers  of  Ireland  were  to  have  a 
privilege  beyond  the  judges  and  the  Lord 
Chancellor,  and  they  were  to  be  coofU- 
tuted  the  only  tribunal  below  tbe  House 
of  Peers,  whose  fiat  was  to  t>e  final,  and 
from  whose  iudgment  there  was  to  be  do 
appeal,  to  whom  then  was  it  to  be  made  ? 
From  an  inferior  tribunal  the  appeal  mutt 
of  course  be  to  a  superior,  and  the  natural 
course  was  manifestly  from  the  barrisicf 
to  the  judges  of  assize.  This  must  either 
be  so,  or,  if  there  be  an  appeal  at  all,  il 
else  must  be  to  the  House  of  CommoDS, 
as  at  present.  Thev  must  continue  tbe 
present  law,  which  this  bill,  for  tbe  first 
time,  sought  to  alter,  rendering  tbe  regis- 
ter final,  and  they  must  still  permit  it  to 
be  questioned  by  a  Committee  of  tbe 
House.  One  or  other  of  these  two 
courses  they  must  adopt,  and  be  was 
satisfied,  that  of  the  two  the  elector  would 
prefer  the  steady  and  economical  appeal 
to  the  going  judge  of  assize,  rather  than 
be  brought  to  London  to  substantiate  bis 
right  before  a  Committee  of  the  House  of 
Commons.  As  to  the  judges  themselves, 
make  but  the  law  clear  and  defined,  and 
such  was  his  respect  for  the  sacred  cha- 
racter of  a  judge,  that  be  his  politics  what 
they  inav,  he  had  no  apprehension  for  its 
just  and  impartial  administration  by  the 
bench  in  Ireland.  There  was  but  one 
other  objection  suggested  by  tbe  hon. 
Member  for  Dundalk,  to  which  he  would 
allude,  as  to  the  difiiculties  thrown  in  the 
way  of  the  claimant,  namely,  the  number 
of  particulars  required  by  the  bill  to  be 
supplied  by  the  applicant  iu  his  notice 
of  claim  to  register,  and  which  it  had  been 
represented  as  a  grievance,  amounted  to 
no  less  than  ten.  The  House  would  per- 
ceive, that  this  was  not  an  ingenious  ob- 
jection, when  he  stated,  that  all  these 
particulars,  though  not  specifically  enu- 
merated, were  each  substantially  required, 
both  bv  the  English  and  the  present  Irish 
Uw.  In  the  latter,  especially  the  schedule 
particularised  seven  out  of  these  ten  par- 
ticulars, namely,  the  name,  the  residence 
and  profession  of  the  claimant,  the  situa* 
tioD|  the  deKription,  and  the  valua  of  Iba 
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property  out  of  which  be  sought  to  regis- 
ler,  aoi)  the  right  in  which  he  claiBDed, 
wliether  as  a  freeholders  or  9  leaseholder, 
as  the  case  might  be.  To  these  the  pre-^ 
sent  bill  superadded  three,  namely,  the 
nature  and  particulars  of  his  lease,  the 
date  at  which  his  twelve  months'  pos- 
iesaiofi  commenced,  and  the  name  of  his 
tenant  when  he  was  not  himself  the  occu- 
pant. Each  of  these  was  essential  to  in- 
▼estieate  his  claim,  and  he  (Mr.  E.  Ten- 
fientj  would  put  it  to  the  House  whether, 
aa  bis  claim  depended  on  their  force,  it 
was  any  hardship  to  state  them  in  his 
notice,  to  prove  them  to  the  satisfaction 
of  the  court.  Besides,  it  had  been  said, 
thai  an  error  in  setting  theio  out  would 
be  fatal  to  his  claim.  But  this  again  was 
errooeonp.  At  the  present  moment  such  an 
error  would  be  fatal,  but  it  was  another 
of  the  facilities  afforded  by  this  bill,  that 
it  amended  the  existing  law,  in  that  par* 
ticular,  as  well  a^  gave  a  power  by  the 
26th  clause  to  the  barrister,  to  correct  any 
error  in  these  particulars  which  was  not 
wilful,  or  calculated  to  mislead  the  public. 
There  was  no  one  provision  of  the  bill 
which  he  did  not  conceive  moderate, 
equitable,  and  impartial.  So  far  from 
impeding  the  establishment  of  a  claimant's 
right,  it  extended  to  him  facilities  which 
he  did  not  possess,  and  there  was  no  one 
material  provision  contained  in  it  which 
was  not  analagous  to,  if  not  extracted 
from  the  English  law.  He  trusted  the 
House  would  not  declare  by  their  vote 
against  th^  second  reading,  that  they  were 
opposed  to  anv  amendment  of  the  law, 
bat  they  wouM  suffer  the  bill  to  go  into 
committee,  where,  if  they  passed  but  one 
of  its  provisions,  if  they  gave  but  the 
means  of  removing  the  dead  and  the  dis- 
qualified from  the  present  lists  he  would 
receive  it  with  gratitude  as  an  instalment 
of  "  Justice  to  Ireland." 

Mr.  Af.  J.  O'Connell  was  opposed  to 
the  bill,  both  in  principle  and  detail.  It 
was  said,  that  it  would  assimilate  the  law 
between  the  two  countries;  but  he  denied, 
that  it  would  have  that  effect.  The  only 
point  upon  which  it  would  produce  the 
slightest  assimilation,  was  in  the  facility 
it  ifould  give  to  the  voter  not  to  get  his 
niui)e  placed  upon  the  list,  but  to  have  it 
struck  off.  It  would  throw  difficulties, 
impediments,  and  expenses  in  the  way  of 
Fegistration»  which,  in  thousands  of  in- 
flancei,  would  induce  men  to  submit  to 
diifrimbi«^9ent  ritlber  than  undergo  the 


ordeal  of  getting  their  names  plaoed  upon 
the  lists  of  voters.  The  noble  Lord  pro- 
posed to  give  to  the  magistrates  of  tbe 
county,  at  a  public  meeting^,  power  to 
appoint  a  permanent  place  for  taking  the 
registration  of  voters;  but  did  any  hon. 
Gentleman  suppose  that  the  magistrates 
of  Ireland  would  be  anxioqs  to  afford  fapi- 
lities  for  the  registration  of  votes?  On 
the  contrary,  they  would  rather  endeavonr 
to  deter  men  from  obtaining  the  fran- 
chise. At  present  the  Lord-lieutenant 
and  the  Privy  Council  had  the  power  to 
name  any  place  in  the  county  for  taking 
the  registrations ;  but  this  bill  would  take 
away  that  power,  and  give  it  wholly  to 
the  magistrates.  But  he  confessed,  that 
the  pari  of  this  measure  against  which  he 
had  the  very  strongest  objection,  was  the 
appeal  to  the  judges  of  assize.  Was  it 
not  known,  that  every  man  against  whose 
title  a  shadow  of  objection  could  be  made 
would  be  brought  from  their  homes,  and 
that  advantage  would  be  taken  of  this 
clause  to  harass  him  and  put  him  to  a 
great  expense.  It  was  clear,  that  all  the 
objections  to  the  existing  law  of  appeal 
would  be  obviated  by  confining  the  right 
of  appeal  to  the  question  of  title.  But 
this  was  not  the  course  the  noble  Lord 
found  it  convenient  to  take.  In  1831 
the  noble  Lord  introduced  a  measure  to 
to  give  sonte  extension  of  the  franchise  to 
the  people  of  Ireland,  and  some  increase 
to  their  liberties;  but  now  they  foqnd 
him  bringing  in  a  bill  which  would  have 
the  effect  of  limiting  the  franchise.  One 
did  not  like  to  ask  why  this  change  of 
conduct  should  have  arisen,  bi)t  if  post 
hoc  were  propter  hoc,  he  thought  a  person 
might  remark  this  fact,  that  at  the  time 
the  noble  Lord  brought  in  his  Reform 
Bill,  the  people  of  Ireland  were  among 
the  generous  supporters  of  bis  adminis- 
tration, but  now  the  people  of  Ireland 
were  the  most  determined  opponents  of 
his  present  party.  It  was  not  a  proper 
occasion  for  the  noble  Lord  to  come  for- 
ward with  a  measure  to  restrict  the  fran- 
chise. It  was  true,  that  the  bill  defined 
and  declared  the  law  upon  the  two  dis- 
puted points — first,  the  Question  of  joint 
occupancy ;  and,  secondly,  the  question 
of  "  beneficial  interest."  But,  even  with 
those  advantages,  he  should  be  sorry  to 
put  the  Irish  constituency  to  the  incon- 
venience and  annoyance  which  the 
adoption  of  such  a  system,  even  with 
those  checks  upon  it  that  the  nobk  Lord 
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provided,  as  this  bill  imposed.  He  beg- 
eed  to  ask  whether  the  bill  was  wanted  in 
Ireland,  even  by  the  Conservatives  ?  In 
the  shape  at  it  now  stood,  he  should  say 
not.  The  bill  would  take  away,  not  the 
name,  indeed,  but  the  r*  ality  of  the  very 
franchise  which  the  noble  Lord  had  him- 
self given  to  the  people  of  Ireland— mise- 
rably limited  as  that  franchise  was.  He 
felt  himself,  therefore,  entitled  to  call 
upon  the  House  not  to  adopt  or  sanction 
this  bill.  It  had  been  tlie  modern  policy 
of  the  party  opposite  not  to  propose 
openly  any  measure  to  limit  the  rights  of 
the  people.  They  found,  in  these  days  of 
patent  inventions,  a  more  approved  mode 
of  proceeding.  Their  principle  was,  to 
leave  to  the  people  nominally  the  rights 
of  freemen — but  they  took  express  and 
especial  good  care,  by  one  means  or  the 
other,  that  those  whom  they  wished  to  de- 
prive of  political  rights  should  not  have 
the  power  of  practically  enjoying  them. 
They  had  sought  to  make  the  Catholic 
Relief  Bill  a  dead  letter ;  they  had  sought 
to  make  of  the  municipal  franchise  a  dead 
fetter  ;  and  now  they  sought  to  make  the 
Reform  Bill  a  dead  letter.  The  passing 
of  such  a  bill  as  this  would  be  an  insult 
to  the  people  of  Ireland.  They  would 
feel,  that  while  you  gave  them  what  bore 
the  name  of  privilege,  you  denied  them 
the  reality.  It  was  a  measure  that  would 
do  the  deepest  injury  to  a  people  whom 
you  confess  to  consider  free. 

Mr.  Fitzpatrick  said  :  aware  of  the 
evils  arising  out  of  the  present  law  of  re- 
gistration in  Ireland,  I  was  in  hopes  that 
the  ooble  Lord  would  have  introduced  a 
measure  containing  such  provisions  as 
would  facilitate  registration  to  the  bond 
fidM  freeholder,  and  at  the  same  time  grap- 
ple effectually  with  the  crime  of  perjury, 
too  common  at  present,  I  fear,  in  the  re- 
gistrr  courts;  but  I  am  sorry  to  say  I 
can  nod  notbine  in  this  bill  that  would 
offer  an  effectual  check  to  the  evil  I  com-  { 
plain  of,  or  afford  facilities  to  those  justly 
entitled  to  the  franchise.  Mv  own  opinion 
it,  that  the  root  of  the  evil  lies  in  the  dis- 
puted state  of  the  franchise;  and  if  wc 
leave  that  untouched,  our  efforts  will  be 
unavailing  and  without  benefit  to  the 
people.  We  must  first  place  the  fran. 
chise  on  such  plain  and  well-defined 
grounds,  that  they  cannot  be  misunder- 
stood, and  I  think  the  Poor-law  Act  will 
toon  furnish  the  necessary  materials. 
Without  this  preparatory  step,  annual  re* 


gistration  would  only  multiply  the  dtff- 
culties  the  poor  ten-pound  voter  has  at 
present  to  contend  with  ;  and  thoagfa  the 
fear  of  costs  might  often  deter  him  from 
attempting  to  make  out  his  claim,  yet  I 
suspect  they  would  not,  on  the  other 
hand,  preserve  him  from  frivolous  ol>- 
jections.  It  is  for  these  reasons  I  shall 
oppose  the  second  reading  of  this  bill, 
believing,  as  I  do,  that  its  sole  effect  will 
be  to  curtail  the  franchise,  without  ap- 
plying a  remedy  to  the  most  glaring  und 
the  worst  of  all  the  evils  attendant  on  the 
present  system. 

Sir  G.  Strickland  believed,  that  it  was 
a  growing  opinion,  both  in  England  and 
Ireland,  that  the  legislation  for  the  two 
countries  should  be  assimilated.  The 
principal  features  of  the  present  bill  were 
annual  revision,  payment  of  rates,  and 
finality  of  registration.  This  he  thought 
the  most  important  feature  of  the  niea« 
sure,  and  a  great  improvement  of  the  ex- 
isting system.  Was  there,  however,  nny 
chance  of  a  similar  mcrare  being  paMod 
for  England  ?  If  so,  be  should  be  dis- 
posed to  pass  over  many  of  the  defects 
of  this  bill,  for  the  sake  of  securing  that 
great  advanta^^e.  He  had,  however,  a 
strong  objection  to  the  annual  revision  of 
the  voters'  lists.  It  was  one  of  the  great 
defects  of  the  English  law,  and  why  should 
they  extend  it  to  Ireland?  He  objected 
to  passing  such  a  measure  as  this  for  Ire- 
land, without  reference  to  England.  It 
would  be  leaving  nothing  but  a  source  of 
increasing  anxiety  among  all  persons  in- 
terested in  elections.  He  therefore  would 
strongly  urge  the  House,  before  they  pro- 
ceeded further  with  this  bill,  to  support 
a  proposition  for  the  appointment  of  u 
committee,  by  whom  the  subject  should 
be  thoroughly  taken  into  review,  and  u 
measure  be  prepared  beneficial  both  to 
England  ana  Ireland,  and  that  would 
give  satisfaction,  upon  the  great  principle 
of  assimilation  of  the  laws  of  the  two 
countries. 

Mr.  Sergeant  Jackson  had  expected 
that  some  Member  of  her  Majesty's  Go- 
vernment would  have  felt  it  incumbent 
upon  him  to  arise  and  signify  to  the  House 
what  were  the  intentions  of  her  Majesty's 
advisers  with  respect  to  that  bill.  As  they 
had  not  thought  fit  to  do  so,  he  should 
offer  a  few  observations  to  the  House, 
although  he  should  saj  that  he  had  heard 
very  little  urged  agamst  the  bill  in  the 
course  of  the  debate  wbtcb  called  for  a  rt« 
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gy.  His  hoD.  Friends  at  that  aide  of  the 
OQse  had  already  discussed  all  the  to- 
pics which  were  contained  in  the  bill,  and 
be  felt  himself  called  on  to  repeat  that 
which  had  been  said  by  bis  hon.  Friends 
who  supported  the  bill,  namely,  that  he 
did  not  see  on  what  grounds  the  second 
leading  could  be  opposed  by  those  who 
bad  already  admitted  the  necessity  for 
an  alteration  in  the  law  respecting  regis- 
tration in  Ireland.  It  was  said,  that  the 
objectioos  were  not  so  much  to  the  prin- 
ciple as  to  the  details  of  the  bill ;  but 
that  did  not  answer  his  argument,  for  he 
had  always  understood  that  objections  iu 
detail  were  most  conveniently  discussed 
when  a  bill  was  in  committee,  and  when 
it  wonld  come  before  the  House  clause  by 
clause.  The  opposition  to  the  bill  was 
characterised  by  an  inclination  to  indulge 
in  personal  attack  upon  the  noble  Lord, 
the  Member  for  North  Lancashire,  who 
had  demoted  so  much  of  his  time  and  his 
attention  and  his  talents,  to  a  subject 
upon  which  legislation  had  been  admitted 
by  all  to  be  necessary,  and  who  had 
bffoogfat  forward  that  most  valuable  mea- 
sure. There  were  great  misconceptions 
and  misrepresentations  with  regard  to  the 
provisions  and  the  effect  of  the  operations 
of  that  bill,  and  he  trusted  that  the  second 
reading  would  not  be  opposed  upon  those 
grounds,  for,  the  principle  being  admitted, 
if  there  were  minor  objections  it  would  be 
better  to  suggest  a  remedy  for  those  oh-* 
jections  at  a  future  stage  than  to  oppose 
it  at  the  second  reading.  It  would  be  ad. 
mitted,  on  all  hands,  and  hon.  Members 
at  either  side  would  not  deny  that  the 
state  of  things  with  respect  to  the  regis- 
tration of  electors  in  Ireland  was  one 
which  ought  not  to  continue.  It  was  said, 
that  Ireland  ought  to  have  similar  regu- 
lations to  those  of  England  as  regarded 
the  registration  of  votes,  but  he  would  re- 
mind hon.  Members  that,  in  this  respect, 
England  was  better  off  than  Ireland. 
However,  with  respect  to  that  similiarity 
of  legislation,  it  might  be  well  to  remark, 
that  when  the  Reform  Bill  was  passed,  it 
was  not  proposed  to  give  the  same  Reform 
Bill  to  Ireland  as  that  which  had  been 
granted  to  England,  and  a  Reform  Bill 
was  accordingly  granted  to  Ireland  totally 
different  from  that  which  had  been  given 
to  England.  Ireland  had  also  a  system 
of  registration  totally  different  from  the 
Eaglish  system.  According  to  the  system 
of  itgislration  which  prevailed  in  Ireland, 


if  a  man  produced  a  certificate  of  his  right 
to  vote,  no  matter  how  unfounded  his 
claim  might  be,  that  certificate  was  taken 
to  be  evidence  of  his  right  to  reg^'ster, 
which  right  was  to  continue  for  eight 
years;  but  it  might  be  renewed  totiea 
quotieSf  for  the  production  of  the  ceitifi- 
cate  was  to  be  tr.keh  as  sufficient  evidence 
of  his  right  to  register  without  any  in- 
quiry as  to  whether  his  claim  was  well 
founded,  or  whether  anything  had  occur- 
red to  affect  his  claim  since  the  time  of 
his  obtaining  the  certificate ;  in  fact,  it 
might  be  renewed  in  perpetuation,  no 
matter  how  unfounded  his  claim  might  be 
to  register.  No  matter  what  might  have 
occurred  to  affect  his  claim,  it  was  suffi- 
cient to  produce  the  certificate,  in  order 
to  prove  his  claim  for  renewal  before  the 
barrister.  Several  hon.  Gentlemen,  oppo- 
site, had  expressed  their  opinion  of  the 
evils  which  resulted  from  the  present  sys- 
tem in  Ireland,  and  the  hon.  Member  for 
Limerick  had  introduced  a  bill  to  afford  a 
remedy  for  those  evils,  which  bill  con- 
tained many  provisions  similar  to  those 
contained  in  the  bill  of  the  noble  Lord 
who  introduced  the  bill  then  before  the 
House.  What  hope  was  there  that  her 
Majesty's  Government  would  bring  in  a 
bill  on  that  subject,  or  to  remedy  those 
evils  which  were  admitted  to  exist?  And 
if  the  Government  would  not  bring  in  a 
bill  this  Session,  how  could  they  with  any 
degree  of  consistency  oppose  that  bill  on 
the  second  reading,  after  having  them- 
selves on  former  occasions  introduced 
measures  which  contained  nearly  similar 
provisions?  If  they  opposed  the  bill  under 
these  circumstances,  their  conduct  would 
be  highly  discreditable,  and  it  could  not 
be  looked  on  in  any  other  light  by  the 
people  of  this  great  and  enlightened  na- 
tion. In  1835  a  bill  was  brought  in  to 
amend  the  law  respecting  the  registration 
of  electors  in  Ireland.  It  was  brought  in 
by  the  present  Mr.  Justice  Perrin,  and 
that  bill  being  brought  in  by  the  Govern- 
ment, contained  the  privilege  of  appeal  to 
the  judges,  which  was  so  much  complained 
of  in  the  present  bill.  The  measure  was 
at  that  time  thought  to  be  of  so  much  im- 
portance that  it  was  passed  through  all 
its  stages  with  as  little  delay  as  possible. 
It  was  brought  up  to  the  House  of  Lords 
with  almost  railroad  speed,  but  it  did  not 
pass  that  House.  A  great  deal  of  abuse 
had  been  levelled  at  the  House  of  Lords 
for  having  thrown  out  that  bill,  and  a 
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law  officer  of  the  Crown  inveighed  against 
the  House  of  Lords  at  a  public  meeting  in 
Ireland,  for  not  having  passed  it,  notwith- 
standing it  had  been  introduced  to  their 
Lordships  only  twelve  days  before  their 
adjournment,  and  when  there  was  an  im- 
mense amount  of  other  business  before 
them.  That  bill  even  ejected  the  qusli- 
fication  of  electors,  whilst  the  bill  before 
them  (and  he  looked  upon  that  as  one  of 
its  greatest  advantages)  did  not  tamper 
with  the  qualification.  The  bill  before  them 
did  not  aflfect  the  qualification  by  a  side- 
wind—it  was  devoted  solely  to  the  pur- 
pose which  it  professed,  and,  in  fact,  a 
more  bond  fide  measure  could  not  be  in- 
troduced to  the  House  than  the  bill  which 
the  noble  Lord,  the  Member  for  North 
Lancashire  had  taken  the  pains  to  intro- 
duce. It  was  a  bill  in  every  provision  of 
which  anything  that  could  by  possibility 
give  advantage  to  either  side  was  carefully 
abstained  from.  It  had  not  the  great  ob- 
jection which  was  to  be  found  in  another 
bill  that  had  been  introduced  to  the  House 
on  that  subject,  namely  a  declaratory 
clause  wKh  respect  to  the  beneficial 
interest  —  a  clause  declaring  the  law 
to  be  quite  the  contrary  to  what  the 
judges  bad  decided  it  to  be.  In 
1836  another  bill  on  the  subject  of 
registration  hid  been  introdaced  by  the 
present  Master  of  the  Rolls  in  Ireland 
and  the  noble  Lord  opposite,  bat,  for 
some  reason  or  another^  they  were  not  in 
any  great  haste  with  that  bill  as  they  had 
been  with  the  former  bill,  for  although  it 
had  been  brought  in  on  the  29th  of 
March,  it  was  not  read  a  second  time 
until  the  18th  of  July,  and  then  it  was 
proposed  to  go  into  committee  that  day 
two  months.  That  bill,  which  was  not 
proceeded  with,  he  should  remark,  was 
liable  to  all  the  objections  which  had 
been  made  against  the  bill  now  before 
tbem.  With  respect  to  the  appeal  to  the 
judges,  he  could  not  hear  objections 
made  which  conveyed  imputations  against 
those  learned  personages  who  sat  on  the 
bench  in  Ireland,  without  repelling,  on 
bit  own  part,  such  imputations.  Every 
one  of  the  learned  inaividuals  who  at 
present  sat  in  the  Quetn*s  Bench  in  Ire- 
land, were  gentlemen  who,  at  one  period, 
belonged  to  the  party  that  the  gentlemen 
on  the  lower  bench  oppoaiie  were  attached 
to,  he  meant  the  Whigs.  The  great  ma- 
jority of  the  Judges  in  Ireland  had  been 
ptraoBS  who  wete  of  liberal  |>olitics ;  but 


whatever  m%ht  be  their  political  opinioaa, 
he  could  not  hear,  without  an  obaerfation, 
objections  made  which  would  aasoont  to 
imputations  against  those  learned  per^ 
sonages.  There  was  a  decision  of  Baroa 
Penefather  (one  of  the  greatest  oma* 
meats  of  the  bench,)  with  respect  to  non- 
resident freemen,  overruled;  bat  woald 
any  one  say,  that  it  was  a  subject  of  grave 
charge  aguinst  him,  or  that  sinister  mo-' 
tives  could  be  attributed  to  him  in  that 
decision?  To  return  to  the  sobjed  ol 
the  bill,  it  should  be  remarked  that  tlio 
former  bills  gave  the  right  of  appeal  to 
the  Judges,  and  Judges,  lie  it  recollected, 
a  majority  of  whom  were  of  liberal  opi« 
nions.  He  had  heard  the  Judges  assailed 
for  their  decision  with  respect  to  a  pro- 
cess of  the  Court  of  Eichequer,  the  writ 
of  rebellion ;  but  wliat  had  been  the 
result  when  the  question  was  arg^oed  in 
the  House  of  Lords  ?  There  was  no  dif* 
ference  of  opinion  as  to  the  propriety  of 
that  decision  amongst  their  Lordsbipo* 
He  should  now  call  attention  to  the  next 
proceeding  in  the  matter  of  legblatioo  oo 
the  subject  of  registration  in  Ireland* 
The  bill  of  1836  not  having  been  pro- 
ceeded with,  there  was  no  bill  brooglil 
forward  in  1837,  but  in  1838  the  Attor* 
ney-General  for  Ireland  obtained  leavn  to 
bring  in  a  bill  on  that  subject.  The  bill 
was  not  brought  forward  for  some  tnne 
after  leave  had  been  obtained  to  introdnoe 
it,  and  at  length  he  gave  notice,  that  be 
would  move  for  leave  to  bring  in  a  bill  on 
the  subject  immediately  after  that  notice. 
The  Attorney-general  brought  in  the  biU, 
but  not  having  proceeded  with  it,  ha 
brought  in  his  bill,  at  so  late  a  period, 
however,  that  there  was  not  sufficient 
time  to  proceed  with  it.  Last  year,  asain, 
an  hen.  Member,  at  the  same  side  of  the 
House,  did  introduce  a  bill  of  a  similar 
nature,  but  it  would  appear  he  was  so 
discouraged  that  he  did  not  proceed  with 
it,  and  gave  it  op.  Seeing  this,  having 
it  before  tbem  that  so  many  bills  were 
introduced  by  the  Government,  which 
bills  they  did  not  proceed  with,  was  it 
fair  to  taunt  the  noble  Lord,  the  Member 
for  North  Lancashire,  with  precipitation 
in  bringing  forward  this  bill  at  this  periodf 
Yet  the  hon.  Member  for  Wicklow,  after 
witnessing  so  manv  delays  and  postpone- 
ments, had  called  the  bill  of  the  noMe 
Lord  precipitate  legislation.  Legislation 
had  been  delayed  from  time  to  time  since 
1832,   and  at  length,    when  the  noble 
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Lovd  broogbt  in  that  bill  to  remedy  evili 
that  were  admitted  on  all  hands,  it  was 
called  precipitate  legislation.  All  the 
parties  who  had  been  examined  before 
the  fictitious  TOtes  committee,  had  de- 
clared their  opinion  that  the  existing 
state  of  the  law  respecting  registrations 
io  Ireland  was  such  as  called  for  altera- 
tion, and  this  opinion  was  delivered  with- 
out any  respect  of  party  or  politics.  Mr. 
Bernard's  evidence,  which  had  been  al- 
luded to,  went  to  show  that  there  was  a 
neeessity  for  an  alteration  in  the  law. 
Mr.  Meagher,  and  the  present  mayor  of 
Cork,  gentlemen  who  were  of  liberal 
politics,  stated  their  opinion  to  be,  that 
an  alteration  in  the  law  was  very  much 
required  ;  that  there  was  a  great  necessity 
existing  in  Ireland  to  remedy  those  evils 
which  this  bill  was  broogbt  forward  to 
remedy.  They  agreed  in  stating,  that 
the  existing  system  of  registration  was 
such  as  to  give  rise  to  perjury,  fictitious 
votes,  and  to  various  frauds.  On  this 
head  there  was  not  the  slightest  diversity 
of  opinion.  Under  those  circumstances, 
hetkought  that  hon.  Members  at  the 
opposite  side  of  the  House  could  not 
consistently  vote  against  the  second  read- 
ing; They  were  told  that  it  was  an  inno* 
vation  to  gpve  costs,  and  that  it  was  an 
obicctionable  provision ;  but  if  a  party 
took  an  objection  against  a  person  claim* 
ing  to  register,  and  that  the  person  ap* 
penJed,  if  the  decision  then  proved  the 
party  taking  the  objection  to  have  been 
right,  he  s)K)uld  be  glad  to  know  on  what 
principle  they  would  oppose  a  provision 
to  give  the  objector  costs,  if  the  opposi- 
tion to  him  were  found  to  be  frivolous 
aod  vexatious.  He  did  not  want  to  tres- 
pass on  the  time  of  the  House  any  longer, 
when  he  recollected  that  so  little  bad  been 
said  at  the  opposite  side  of  the  House 
which  called  for  any  observation  from 
him.  He  could  not  see  how  Ministers 
could  oppose  a  bill,  the  principle  of  which 
they  haid  agreed  to  as  necessary  to  be 
applied  to  Ireland.  If,  after  admitting 
the  principle  in  so  many  bills,  they  sup- 
ported an  attempt  to  put  a  stop  to  that 
measars,  it  would  not  place  them  before 
the  country  in  a  very  creditable  point  of 
view. 

Mr.  D.  R.  Pigot  said,  that  as  he  had 
never  had  an  opportunity  of  addressing 
the  House  upon  the  subject  then  before 
it,  he  trosled  that  it  would  lend  him  its 
iitdelgeocf^    whilst    he  endeavoured    to 


state,  as  briefly  as  he  could,  the  objec- 
tions which  he  had  to  the  present  bill— « 
objections  so  strong,  that  he  thought  it 
was  not  possible  that  any  change  of  de- 
tails could  remove  them.  And  when  hon. 
Gentlemen  opposite  said  that  they  did  not 
understand  why  an  objection  snould  be 
made  to  the  second  reading,  founded  on 
the  details  of  the  measure,  let  him  re- 
mind honourable  Members,  that  it  was 
the  uniform  practice  of  Parliament, 
founded  upon  solid  sense  and  sound  judg- 
ment, when  it  was  found  that  a  bill,  the 
ultimate  end  of  which  might  be  good,  was 
so  encumbered  in  its  provisions,  that  bow- 
ever  altered  it  might  be  in  its  provisions, 
it  could  not  be  shaped  so  as  to  be  bene- 
ficial to  the  community,  the  House  was 
hound  to  reject  the  bill  altogether,  even 
if  the  end  itself  might  be  desirable.  He 
objected  to  the  bill,  because  he  saw  in  it 
principles  of  legislation  which  were  incon- 
sistent with  the  basis  on  which  constitu- 
tional liberty  was  founded :  and  because 
he  looked  upon  the  bill  as  one  under 
which  it  would  be  impossible  that  the  en- 
joyment of  the  franchise  in  the  country 
could  long  last.  He  frankly  said,  that 
he  objected  to  the  principle  of  an  annual 
revision.  He  objected  also  to  the  pro^ 
posed  appeal;  and  he  would  not  suflfer 
himself  to  be  fettered  by  any  proposition 
that  might  have  been  made  in  Parliament 
on  any  former  occasion.  At  the  time  it 
was  proposed  to  legislate,  he  thought  it 
would  not  be  very  difficult  to  show  that 
the  annual  revisions  of  the  franchise  had 
been  little  tried  in  England,  and  that  the 
mischiefs  of  the  system  had  been  but  little 
developed.  Would  the  House  bear  with 
him  whilst  he  read  to  them  opinions  upon 
this  subject,  expressed  in  language  far 
better  than  he  could  find.  He  believed  the 
fact  to  have  been  and  to  be,  that  for  some 
time  after  the  passing  of  the  Reform  Act, 
little  attention  was  paid  in  England  to  the 
registries,  the  excitement  consequent 
on  a  nicely  balanced  state  of  parties  had 
not  arisen ;  and  so  little  attention  was 
paid,  and  so  little  management  was  ap- 
plied to  carry  out  for  the  purposes  of 
party  the  provisions  of  the  Reform  Act, 
that  the  mischiefs  which  had  been  since 
experienced,  had  not  been,  and  could  not 
be,  displayed.  In  a  publication  which 
was  not  in  the  hands  of  the  party  whose 
views  were  favourable  to  his  side  of  the 
House,  but  which  was  conducted  with 
great  ability,  and  was  of  much  legal  value 
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•—the  Law  Afo^aztne— he  found  that  the 
editor^  in  entering  upon  a  reTiew  of  a 
work  on  elections,  made  these  remarks  :— 

"  After  the  great  difficulty  and  confusion 
^hich  attended  the  revision  of  the  county  and 
borough  registration  in  1832,  the  work  of  the 
two  following  years,  was  performed  with  tole- 
rable facility  and  expedition,  ....  It 
was  pretty  generally  pronounced  that  the 
registration  clauses  of  the  reform  act  worked 
well  upon  the  whole,  and  that  both  tlie  ex- 
pense end  the  inconveniences  of  the  revision 
would  proceed  for  some  years  in  a  diminishing 
ratio.  The  revision  of  the  lists  in  183.5,  was 
conducted  under  very  diflferent  auspices.  Par- 
ties had  not  until  that  time  become  fully  aware 
of  the  working  of  a  system  of  registration,  in  a 
country  where  nothing  of  the  sort  had  before 
existed.  The^  had  not  learnt  to  estimate  the 
advantage  which  it  gives  to  the  united  and  the  | 
active,  over  the  scattered  and  the  indolent.  It  i 
had  not  been  understood  what  facilities  the  ' 
provisions  of  the  reform  act  afford  for  the  in- 
sertion of  bad  votes  on  the  register ;  nor,  on 
the  other  hand,  what  advantac^e  the  power  of 
indefinite  objection  gives  to  those  who  are  in- 
clined to  use  il  without  scruple ;  how  it  can  be 
made  to  serve  as  an  engine  not  only  for  the 
extirpation  of  bad  votes,  but  also  to  entrap 
Uie  bondjide  claimant,  who  has  been  unwary 
in  his  mode  of  entering  himself  on  the  lists.  . 
All  the  provincial  address  and  ingenuity, 
which  usually  find  too  narrow  room  in  the  pre- 
cincts of  a  magistrate's  chamber  at  petty  ses- 
sions, or  before  an  under-sheriff*,  were  set  to 
work  on  the  Reform  Act ;  every  means  of  vexa- 
tion and  chicanery — we  speak  generally,  and 
«now  that  our  assertion  is  too  generally  true~ 
was  unscrupulously  resorted  to  by  both  par- 
ties; seldom,  indeed,  was  any  reluctance 
evinced  to  use  the  opportunities  which  the  act 
unfortunately  gives  for  sowing  tares  among  the 
wheat,  and  also  for  rooting  taies  and  wheat 
together.'* 

That  opinion  was  formed  after  an  expe- 
rience of  some  years,  and  after  a  know- 
ledge of  the  working  of  the  Reform  Act. 
And  was  he  to  be  told  that  he  was  to  be 
bound  by  a  precedent  set  in  1836,  before 
any  experience  had  been  had  of  the  working 
of  the  act,  by  a  mere  proposal  made  to 
that  Mouse,  and  not  carried  forward  to 
ultimate  legislation  ?  Let  him  refer,  how- 
ever, for  one  minute  to  the  former  bills, 
upon  which  so  much  stress  had  been  laid. 
In  1835,  a  bill  had  been  introduced  by  one 
of  the  law  officers  of  the  crown,  the  other 
having,  if  he  mistook  not,  just  retired.  In 
1836,  thai  same  bill  was  reintroduced  into 
that  House.  But  was  that  bill  anything 
like  the  prercnt.  The  hon.  and  learned 
Member,  the  Recorder  for  the  city  of 
Dublin,  taid    tliat   annual  revision  had 


been  before  adopted,  and  that  an  amtl 
was  sanctioned  by  that  bill.  What,  how. 
ever,  was  the  annual  revision  proposed  bj 
that  bill  ?  Why*  that  the  barrister  ahooM 
revise  the  list  of  names,  provided  nny  ob- 
jection should  be  made,  founded  opon 
anything  that  had  occurred  since  the  for- 
mer registry;  and  it  provided  specially 
that  the  barrister  should  not  attend  to 
any  objection  that  existed  or  could  have 
been  made  to  the  voter  in  any  prior  regit* 
try.  What  did  this  bill  provide?  Not 
that,  but  the  very  contrary.  The  noble 
Lord  introduced  into  his  bill  the  words, 
"  If  it  shall  appear  he  is  no  longer 
entitled."  Not  only  was  there  to  be  a 
system  of  annual  revision,  but  they 
were  to  bring  back  the  voter  to  undergo 
an  investigation  year  aAer  year  into  the 
title  which  he  had  previously  established. 
They  were  asking  for  the  introduction  of  a 
principle  into  the  franchise  which  was  not 
known  in  the  law  for  any  other  purpooe. 
Who  ever  heard  of  a  man  who  eslabliahed 
his  title  by  ejectment,  being  called  upon, 
not  only  to  sustain  his  right  againti 
adverse  proceedings,  but  being  required 
year  after  year  to  establish  the  title  hekttd 
obtained  by  an  adjudication — bv  a  com- 
petent  court  of  law  ?  He  said,  then,  that 
there  was  no  system  of  annual  regiatratioo 
in  the  former  bills.  There  was  the  very 
reverse.  The  bill  of  1838  repudiated  an 
annual  revision.  There  was  to  be  an  en* 
nual  registration ;  but  there  was  a  dit« 
tinct  provision,  that  when  a  voter  had 
been  once  registered,  when  he  had  once 
been  subjected  to  a  scrutiny,  which  the 
noble  Lord  admitted  to  l>e  severe,  should 
retain  his  right  for  eight  years.  Surelv, 
then,  it  could  not  be  said,  that  that  bill 
aflbrded  any  precedent  for  the  present 
measure.  The  present  bill  did  provide  an 
annual  revision  and  an  appeal,  and  both 
in  the  most  objectionable  way«  He  wouM, 
to  make  his  position  clear,  recall  to  the 
House  the  state  of  things  under  which 
they  were  called  upon  to  legislate.  What 
was  the  present  practice  of  registration  in 
Ireland?  Hon.  Members  opposite  sakl, 
they  wanted  "  to  let  in  the  light.**  How 
did  they  attempt  to  give  that  light  ?  A 
system  of  registration  had  prevailed  in 
Ireland  since  1727;  it  was  part  of  the 
original  law  of  Ireland,  and  it  was  modi- 
fied under  several  statutes  up  to  1829. 
For  upwards  of  a  century,  up  to  }^K, 
there  had  been  a  system  of  registration  in 
Ireland,  and,  according  to  that  system  in 


65 


JUgiihraiioH  of 


{March  25} 


FoUn  (Ireland). 


66 


ev«ry  modiScation,  the  voter  invariably 
reUioed  bit  rigbt  for  eight  years.  The 
sjatem  wbicb  bad  prevailed  be  admitted 
to  bave  been  bad  ;  tbe  voter  came  before 
tbe  court  of  quarter  sessions,  an  affidavit 
was  sworn  and  filed  among  the  records  of 
tbe  coaoty,  and  that  constituted  the  regis- 
trmlioo.  In  1829  that  great  settlement  was 
made  which  admitted  the  Roman  Catho- 
lics to  all  the  honours  of  the  state,  and 
which  at  the  same  time  swept  away 
197,000  electors  of  Ireland.  Upon  that 
settlement,  what  did  the  House  do  ?  Did 
they  establish  an  annual  revision,  or  an 
tppeal  ?  An  annual  revision  was  never 
thought  of?  An  appeal  was,  indeed,  sug- 
gested, not  for  the  purpose  of  guarding 
against  any  imposition  from  bad  votes,  but 
for  giving  protection  to  parties  claiming 
the  franchise  after  the  most  stringent  ex- 
tnioation.  There  was  an  appeal  to  the 
judges  upon  points  of  law ;  but  from  the 
consideration  of  the  judges  was  excluded 
tbe  questions  of  value ;  that  was  a  question 
of  fact,  and  it  was  sent  to  be  tried  before 
ajory.  When  the  bill  was  originally  in- 
tiodueedy  it  was  intended  to  give  the  bar- 
rister the  power  of  trying  the  question  of 
fact  witb  a  jury ;  but  in  the  progress  of 
tbe  bill  it  was  thought  better  not  to  allow 
the  barrister  to  preside  over  a  jury  on  a 
qneation  which  was  an  appeal  from  his 
own  decision  ;  but  ultimately  the  question 
of  fact  was  sent  to  the  assizes.  Did  any 
one  seek  to  change  by  this  bill  the  mode 
of  investigation  which  now  existed  in 
Ireland?  Those  who  had  framed  the 
present  bill  had  tried  their  skill,  but 
they  had  not  discovered  a  single  addi- 
tional test  for  examination  beyond  that 
wbicb  tbe  law  at  present  provided.  The 
original  investigation  was  already  so  se- 
core»  tbat  they  could  not  make  it  more 
striogent.  He  had  the  admission  of  the 
noble  Lord  himself,  that  there  was  no 
possibility  of  increasing  the  stringency,  for 
tbe  noble  Lord,  in  the  able  speech  in 
wbicb  be  ushered  in  the  present  bill,  de- 
clared, first,  that  the  examination  was  so 
strict,  that  anything  like  it  was  unknown 
in  England,  and  secondly,  that  he  could 
not  cast  any  imputation  on  the  tribunals 
before  which  it  was  conducted.  And, 
then,  he  was  to  be  told  by  hon.  Gentlemen 
opposite,  tbat  tbe  object  of  tbe  present 
bill  was  ''  to  let  in  light."  He  was  sure, 
that  if  tbe  English  Members  were  aware 
of  the  accurate  and  clos3  investigation 
that  took  place  in  the  assistant-barrister 
VOL.  LIIL    {JftJl 


courts  of  Ireland  they  would  not  sanction 
the  present  bill.  In  the  first  place,  no 
one  could  be  put  upon  the  register  without 
a  distinct  examination  by  the  barrister; 
whilst  in  England,  if  a  person  gave  in  a 
claim,  and  no  notice  of  objection  was 
given  by  another  person  on  the  register, 
however  bad  the  claim  might  be,  no  in« 
quiry  would  take  place,  and  the  name 
would  remain  on  the  register.  In  Ireland, 
on  the  contrary,  no  man  was  admitted  till 
the  process  of  examination  had  been  gone 
through.  By  the  16th  section  of  the  Irish 
Reform  Act,  every  one  must  serve  a  notice 
of  his  intention  to  apply  to  be  registered. 
That  notice  was  not,  as  had  been  stated,  so 
framed  as  that  the  party  could  appear  in 
any  quarter  sessions  court  within  the 
county,  but  the  particular  place  at  which 
he  would  appear  must  be  described  in  the 
notice,  and  it  was  absolutely  impossible, 
that  there  could  be  a  failure  of  sufficient 
notice  to  enable  any  parties  intending  to 
make  an  objection  to  find  him.  Next,  the 
party  was  bound  to  appear  in  person  be- 
fore the  barrister;  he  muse  produce  his 
deeds,  lease,  or  other  instrument,  wbicb 
must  be  duly  stamped  ;  or  he  must  on 
oath,  or  by  some  other  mode  to  the  satis- 
faction of  the  barrister  account  for  the  non-* 
production  of  the  lease,  if  he  had  it  not 
with  him  ;  and  lie  must  then  submit  to  an 
investigation  into  the  nature  and  value  of 
the  franchise,  not  merely  if  any  party  came 
to  the  court  to  make  objection,  but  even 
if  there  were  no  objection,  it  was  the  duty 
of  the  barrister  strictly  to  examine  the 
claimant,  and  in  the  absence  of  all  oppo- 
sition, to  see  that  the  franchise  was  per- 
fect. In  every  registration  court  in  Ire- 
land, however,  there  was  a  statf  of  persons 
^  there  were  able  counsel  and  sharp  at- 
torneys, and  plenty  of  witnesses  ;  and  the 
ultimate  resolve  of  the  barrister  was  fre- 
quently come  to  after  an  investigation 
longer  than  it  took  to  decide  many  ques- 
tions of  great  value  that  were  tried  at  the 
assizes.  Was  he  to  be  told  that  light 
was  not  let  in  ?  And  were  they  to  have 
this  species  of  investigation  going  on  year 
by  year,  till  the  unhappy  elector  should 
be  worried  into  a  surrender  of  his  right, 
to  prevent  the  expenses  and  so  severe  a 
loss  of  time.  But  the  principle  introduced 
into  the  present  bill,  was  not  merely  for  an 
annual  revision ;  it  was  to  be  half-yearly. 
If  the  decision  of  the  barrister  be  objected 
to,  the  party  may  be  made  to  appear  be- 
fore the  assizes ;  and  here  let  him  remark, 
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that  the  noble  Lord  objected  to  the  present 
bill,  because  the  court  did  not  come  near 
enough  to  the  dwellings  of  the  claimants. 
What,  however,  was  his  remedy?  Not 
to  multiply  the  courts  as  a  matter  of 
course,  hut  only  to  allow  the  magistrates 
to  say,  if  they  chose,  that  other  courts 
were  wanted ;  for  he  did  not  find  by  the 
bill,  that  by  the  barrister  any  other  places 
could  be  permanently  appointed  for  the 
revision  courts,  than  the  places  in  which 
were  held  the  quarter  sessions.  The  law 
at  the  present  moment  afforded  ample  and 
better  opportunities  of  bringing  home  the 
revision  courts  to  the  doors  of  the  claim- 
ants. By  the  33d  section  of  the  Reform 
Act  for  Ireland,  the  barrister  himself,  in 
cases  of  exigency,  or  the  Lord-lieutenant, 
had  the  power  of  directing  that  the  court 
should  adjourn  from  time  to  time,  and 
from  place  to  place,  as  the  eiigencies  of 
the  election  might  require.  That  salutary 
provision  of  the  Irish  Act— a  provision 
that  had  been  eiercised  cautiously,  he 
admitted — was  superseded  by  the  provi- 
sions of  the  present  bill,  which  limited  the 
places  for  holding  the  courts  to  the  towns 
m  which  the  quarter  sessions  were  held, 
and  such  other  towns  as  the  magistrates, 
of  whom  five  were  to  be  a  quorum,  should 
agree  upon,  to  lie  reported  to  the  Lord- 
lieutenant,  and  be  sanctioned  bv  him. 
Therefore  the  present  bill,  instead  or  giving 
facilities  for  bringing  justice  home  to  all, 
increased  the  difficulties  both  of  place  and 
of  distance.  Not  merely,  then,  was  there 
to  be  an  annual  revision  of  the  whole 
counties,  but  if  the  whole  of  the  consti- 
tuency should  be  objected  to,  even  on 
frivolous  grounds  or  vexatious  reasons,  they 
must  come  l>efore  the  assizes  in  March,  to 
establish  the  very  right  which  they  had 
established  before  the  barrister  in  the  pre- 
ceding September.  The  party  must  have 
attended  the  barrister  in  September,  and, 
if  he  were  objected  to,  he  must  ^o  before 
the  assiies  in  March.  When  September 
came  round  again,  he  must  again  attend 
the  barrister,  and  if  again  objected  to, 
when  March  came  round,  he  must  once 
■sore  go  to  the  assizes ;  and  so  he  must 
oscillate  between  every  September  and 
every  March.  Why,  such  a  bill  was  not 
a  bill  to  amend  the  registration,  but  to  ex- 
tinguish the  franchise.  Let  him  next  call 
the  noble  Lord's  attention  to  a  change  in 
the  franchise,  which,  with  his  knowledge 
<if  the  nol>le  Lord's  manliness  of  character, 
he  covid  not  think  him  awart  of.     Hon. 


Members  thought  this  a  bomijide  bill,  tftd 
it  was  said  that  it  did  not  make  any  pro- 
vision to  give  legislative  aid  to  a  ftvab 
construction  of  the  franchiie,  and  parti- 
cularly that  it  did  not  attach  any  maaninf 
to  the  words  "  beneficial  interest"  advene 
to  the  extension  of  the  franchise.  By  tk% 
explicit  terms  of  the  Reform  Act,  the  bar* 
rister  was  lx>und  to  inquire  into  the  naiare 
and  value  of  the  franchise,  as  the  nature 
and  value  were  declared  by  that  act.  Nov, 
the  terms  of  the  16th  and  17th  sedioaa 
of  the  Reform  Act,  followed  exactly  the 
corresponding  provisions  of  the  aet  of 
1 0  George  4th,  by  which  what  was  called 
the  good  solvent  tenant's  test  was  applied 
to  the  franchise ;  and  to  make  auuranoe 
doubly  sure,  the  Reform  Act  declared  thai 
the  barrister  should  determine  the  natore 
and  value  of  the  franchise  as  prescribed 
by  that  act,  or  as  set  forth  in  the  aflUavit 
in  the  schedule.  Now,  one  affidavit  io  the 
Reform  Act,  which  stated  the  **  bene6cial 
interest,"  was  copied  from  the  10th  of 
George  4th ;  so  that  the  strong.  poCeot, 
and  irresistible  manner  in  which  the  inten- 
tions of  those  who  took  part  in  the  paasiBg 
of  the  Reform  Act  were  expressed*  were  for« 
tified  by  all  the  particulars  of  the  proviaioae. 
Let  him  next  call  the  attention  of  the 
House  to  one  of  the  clanses  in  this  bill« 
which  ha8  been  most  indnstrioualy  aad 
most  skilfully  framed,  ao  as  to  make  it 
certain  that  the  drawer  knew  the  valoe  of 
every  phrase  and  every  word  in  the  aee- 
tion.'  By  the  22nd  clause,  it  waa  Aral 
declared,  that  the  voter  should  establish  hie 
right  to  be  registered  pursuant  to  his  no* 
tice,  and  then  he  is  to  make  it  appear, 
that  his  property  is  of  "  the  value  and 
nature  by  the  acts  now  io  foroe  in  Ireland, 
required  to  entitle  him  to  be  registered." 
He  would  ask  the  noble  Lord,  whether, 
in  the  mind  of  any  roan  of  common  sense 
reading  this  bill,  any  dovbt  coold  exist  of 
the  object  with  which  these  words  were 
introduced.  But  what  was  taid  ferther  ? 
The  barrister  was  in  conciesioo,  directed 
to  inooire  into  the  several  partknlara  ra- 
quired  by  the  provisioos  of  that  Act  on 
oath,  and  *'  into  the  truth  of  the  several 
particulars  upon  which  snch  claim  to  be 
registered  is  founded,"  dropping  all  refer- 
ence to  the  Reform  Act,  which  defined 
what  was  the  nature  and  value.  If  the 
bill  were  intended  to  make  no  dcdani- 
tioo  against  the  franchise,  then  he  must 
say,  tliat  it  seemed  to  him  tin  persons 
who  framed  the  bill  wonki  have  adopted 
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Ihe  phrMeology  of  the  Reform  Act»  and 
•ol  KaTe  resorted  to  this  species  of  legis- 
ktion  for  the  purpose  of  introducing^,  by 
a  side-wind,  a  construction  of  the  term 
*'  beaeficial  interest,"  whilst  at  the  same 
time,  thej  accused  Gentlemen  on  his  (the 
Ministerial)  side  of  the  Flouse,  of  attempt- 
ing directly  to  alter  that  construction. 
He  did  not  intend  to  go  through  the  de- 
tails of  the  bill,  but  he  must  call  the 
attention  of  the  House  to  another  clause, 
to  show  the  plain  intention  disclosed  by 
it.  He  had  referred  to  one  plain  inten- 
tion; he  would  now  take  another.  The 
noble  Lord  had  said,  that  the  register  was 
to  be  priaoMt  facie  evidence  of  the  fran- 
chise, and  that,  on  an  appeal  to  the 
jodge,  his  duty  would  not  correspond 
with  that  of  the  barrister,  and  yet  he  was 
to  be  bonnd  to  call  upon  the  claimant  to 
produce  the  lease,  to  go  through  all  the 
inqairy,  and  not  make  the  register  prima 
fmcM  evidence.  He  found  the  definition 
of  the  judges'  duty  in  the  31st  clause  of 
this  bill.  They  uere  to  investigate  the 
rigbt  of  such  person  to  be  inserted  in  the 
register,  in  the  same  manner,  as  they  are, 
by  the  said  recited  Act  of  his  late  Ma- 
jesty, to  investigate  the  claim  of  a  person 
against  whose  claim  an  order  was  made 
by  the  assistant- barrister,  save  that  no 
jory  tliali  be  empanelled  upon  such  ap- 
peal. Here  the  term  was  not  "acts," 
DOl  ^  aet."  The  party  who  framed  the 
\A\  well  knew  the  difference.  He  had 
tefemd  to  these  provisions  for  the  pur- 
pose of  illustrating  the  conclusion  to  which 
nt  had  come,  that  the  purport  and  the 
object  of  the  parties  who  drew  this  bill 
were  to  fritter  away  the  franchise,  by  fet- 
tering it  with  difficulties  under  which  it 
wonld  be  impossible  to  maintain  it.  Just 
let  them  conceive  for  one  moment  what 
the  difficulties  must  be,  that  were  thrown 
in  the  way  of  persons  seeking  the  fran- 
chise. What  was  likely  to  be  the  pro- 
portion of  objections  that  would  be  given  ? 
He  had  made  inquiries  during  the  last 
iay  or  two,  as  to  what  the  proportion  was 
in  this  country,  where  there  was  not  the 
same  stringent  examination,  and  he  found 
that  in  the  county  of  Middlesex,  in  which 
the  constituency  was  between  11,000  and 
13,000,  the  number  objected  to  in  1835 
wnss  2,234;  in  1836  it  was  1,485;  in  1837 
it  was  dJ91 ;  in  1838  it  was  1,568  ;  and 
1839  it  was  2,000.  Now,  only  let 
conceive  one-fourth  of  the  constitu- 
in  any  county  in   Ireland,  limited 


though  that  constituency  was  annually  ob« 
jected  to,  and  compelled,  first  to  leave 
their  home  to  attend  the  barrister's  cir- 
cuit, and  then  to  attend  the  asisizes.  Let 
them  conceive  hundreds  drawn  to  the 
same  place,  at  the  same  time,  at  a 
great  expense  to  themselves  and  their 
witnesses,  and  how  impossible  it  would 
be  not  to  reprehend  any  measure  that 
should  produce  such  results.  He  did 
not  mean  to  breathe  one  syllable  of 
imputation  against  the  high  legal  func- 
tionaries who  had  been  referred  to,  but  he 
objected  on  principle  to  such  an  appeal  to 
them  as  was  proposed  by  this  bill.  It 
might  by  possibility  be  right  to  refer  to 
them  a  matter  of  law,  although  it  might 
be  one  of  political  law  ;  but  he  was  sure 
that,  on  a  question  connected  with  politi- 
cal rights,  to  make  the  judges  the  arbiters 
without  the  intervention  of  a  jury,  was 
more  calculated  to  damage  the  political 
character,  and  to  bring  into  suspicion  the 
distribution  of  the  public  justice,  which 
they  were  called  upou  to  administer,  than 
anything  else  that  he  could  conceive.  The 
administration  of  justice  should  be  secured 
not  only  from  the  fact  of  corruption,  but 
from  the  taint  of  suspicion.  And  he 
would  ask,  how  it  would  be  possible  for 
hundreds  of  persons  to  be  brought  an* 
nually  before  the  judges  on  the  question 
of  political  rights,  and  for  crowds  to  be 
deprived,  by  the  decisions  of  those  judges, 
of  the  franchise  to  which  they  should 
think  themselves  entitled,  without  many 
persons  of  each  party,  and  of  both  sides, 
attributing  the  defeat  of  the  claim  not  to 
their  own  wrong  claim,  but  to  a  want  of 
purity  in  the  judges?  He  objected  there., 
fore  to  the  bill,  not  only  as  being  uncon* 
stitutional,  but  because  of  the  trouble,  tho 
vexation,  and  the  expense  which  it  would 
create,  and  which  were  calculated  to 
abridge  the  rights  of  the  electors ;  aud  he 
objected  to  it,  also,  because  it  was  likely  to 
detract  from  the  character  of  the  highest 
legal  functionaries  in  the  discharge  of 
their  duties,  whilst  it  would  tend  to  dam* 
age  the  enjoyment  by  the  people  of  the 
franchise  which  had  been  entrusted  to 
them. 

Sir  W.  Folleti  said,  that  he  did  not  rise 
to  follow  the  hon.  and  learned  Gentleman 
who  had  just  sat  down  through  any  of  the 
details  of  this  bill,  or  through  the  objec- 
tions which  he  had  urged  to  what  he  sup- 
posed would  be  its  political  working,  but 
to  state  the  reasons  which  would  induce 
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hm  to  give  his  vote  for  the  second  read- 
ing of  the  bill.  He  owned  that  he  had 
felt  anxious,  after  all  that  had  occurred 
on  this  subject  in  former  sessions,  to  hear 
from  some  Member  of  her  Majesty's  Go- 
vernment their  reasons  for  voting  against 
the  second  reading.  Taunts  had  been 
thrown  out  at  the  opposite  side  that  this 
bill  proceeded  from  his  noble  Friend,  who 
-was  an  English  Member,  as  if  it  were  not 
an  English  Member's  business.  He  might 
disclaim  that  supposition  updn  the  part  of 
every  English  Member.  But,  speaking 
for  himself,  he  could  say  that  he  had  per- 
sonally more  experience  than,  perhaps, 
any  other  English  Member,  probably  than 
any  Irish  Member,  of  the  working  of  the 
present  system.  He  was  satisfied  it  was 
impossible  that  any  system  could  be  more 
defective,  or  could  lead  to  more  fraud — 
he  thought  he  might  say  to  more  perjury. 
He  had  heard  the  speech  of  the  hon.  and 
learned  Gentleman.  He  had  not  thought 
that  any  hon.  Member  connected  either 
with  England  or  with  Ireland,  would  have 
attempted  to  defend  the  existing  system 
of  registration  in  Ireland.  That  system 
had  been  condemned  most  completely  by 
her  Majesty's  Government.  They  had 
condemned  it  in  their  speeches — they  had 
condemned  it  in  their  acts.  It  had  been 
condemned  by  hon.  Meml>er8  at  the  Minis- 
terial  side  of  the  Hoase — it  had  been  con- 
demned by  the  hon.  and  learned  Member 
for  Dublin — it  had  been  condemned  by  all 
parties.  Until  the  hon.  and  learned  Gen. 
tieman  rose  that  night,  no  one  had  ever 
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for  their  opponents,  and  that  it  led  to  ex* 
tensive  litigation  before  committees  of  the 
House  of  Commons.  Why,  it  was  a  well* 
known  fact  that,  in  many  places,  the  par* 
ties  had  come  to  a  compromise,  and  agreed 
to  strike  off  certain  votes  at  either  side  to 
avoid  a  contest.  How  were  they  to  avoid 
all  this  ?  What  had  they  proposed  then- 
selves  ?  Had  they  not  introduced  this 
same  principle  into  every  bill  they  had 
brought  in  ?  Instead  of  a  registry  in  force 
for  eight  years,  had  they  not  proposed  to 
substitute  a  registry  subject  to  be  revised 
every  year?  Had  they  not  proposed  a 
double  appeal,  either  to  one  of  the  judges, 
or  to  a  court  specially  constituted  >  Their 
bills  had  all  proposed  this.  Now,  if  they 
had  this  established,  with  the  annual  revf- 
sion,  surely  they  might  safely  make  the 
Irish  registry  conclusive.  The  hon.  and 
learned  Gentleman  seemed  to  have  for- 
go! ten  that  such  a  system  would  put  an 
end  to  the  ap|>eals  to  committees  of  the 
House  of  Commons ;  and  when  the  hon. 
Gentleman  spoke  of  the  defects  of  a  for- 
mer system,  he  must  also  have  forgotten 
that  then,  too,  there  existed  an  appeal 
to  a  committee  of  the  House  of  Com- 
mons. The  question  was,  whether  they 
would  object  to  the  introduction  of  a 
bill  which  made  the  registry  conclusive, 
took  away  the  appeal  to  the  House 
of  Commons,  removed  the  heavy  expendi- 
ture of  the  prevailing  system,  and  sobsti- 
luted  for  it  the  efi^tual  control  of  an 
annual  revision.  When  the  hon.  and 
learned  Gentleman  was  speaking  of  the 


attempted  to  defend  it.  They  had  had  bill  annual  revision,  the  noble  IiOrd,theSecre- 
aftcr  bill  brought  in  to  correct  this  evil,  tary  for  the  Colonies  cheered  him,  as  if  he 
and  a  bill  was  now  brought  in  by  his  noble  '  objected  to  the  introduction  of  the  system 
Friend  for  that  purpose.  Her  Majesty's  |  of  annual  revision  into  Ireland.  Now,  the 
Government  thought  it  right  not  to  object  '  ros^istration  in  England  had  lieen  so  con. 
to  the  details  of  this  bill,  but  to  meet  it  at  |  ducted  for  some  years  with  benefit.  Nu- 
thc  outset  by  negativing  the  second  read-    merous  errors  and  defects  had  t>cen  found 


ing,  and  preventing  it  from  going  into  a 
committee.  On  what  grounds  ?  Did  they 
object  to  the  principle  of  the  bill  ?  He 
asked  the  noble  Lord,  the  Secretary  for 
Ireland,  did  he  object  to  its  principle,  as 
pointed  out  by  the  hon.  Gentleman,  the 
Member  for  Yorkshire?  Would  any  Mem- 
bcT  of  her  Majesty's  Government  answer 
his  question  by  telling  him  that  they 
objected  to  the  principle  of  the  bill  ? 
wliat  were  the  evils  which  it  proposed  to 
cure?  The  hon.  Member  for  Limerick 
and  for  the  Queen's  County  said,  that  the 
present  system  led  to  frauil  ami  perjury, 


that  it  was  as  bad  for  the  Liberal  party  at    the  Irish,  registration,  and  an  annual  revi- 


in  the  working  of  the  Reform  Bill  after  it 
first  became  the  law  of  the  land ;  and  her 
Majesty's  Government  had.  Session  aHer 
Session,  introduced  bills  to  amend  the 
registration  in  England ;  yet  they  had 
never  extended  their  operation  to  the  re* 
gistration  system  in  Ireland.  If  the  noble 
Lord  (I/)rdf  J.  Russell)  had  come  to  tlie 
decision  that  an  annual  revision  was  a  bad 
thing,  he  could  not  help  thinking  that  the 
noble  lx>rd  had  done  to  merely  for  the 
purfK)se  of  this  bill.  Why,  there  had 
l>een  a  bill  brought  in  darins;'  the  past 
.Session   to  amend  the   Kngli«h,  and  also 


73 


Registration  of 


{March  25}  Voters  (Ireland).  74 


tion  wat  incorporated  in  that  bill.     He 
was  obliged  to  arrive  at  the  conclusion, 
thai  it  was  because  the  proposition  pro- 
ceeded from  his  noble  Friend — because  it 
emanated  from  that  side  of  the  House — 
the  noble  Lord  bad  found  this  annual  revi- 
sion a  very  bad   thing,  though  it  was  a 
principle  beneficially  operative  in  England, 
and  though  the  noble  Lord  had  introduced 
it  into  his  own   bill.     If  there  was  any 
force  in   the  objections  which  had  been 
urged  by  the  hon.and  learned  Gentleman, 
It  was  not  to  the  second  reading  that  ihey 
could  apply.     By  objecting  to  the  second 
reading  of  the  bill,  they  formally    pro- 
nounced their  decision  against  the  princi- 
ple of  an   annual   revision.     Would  any 
boo.  Member  have  the  hardihood  to  say 
that  the  annual  revision  was  a  bad  thing, 
or  that  to  make  the  registry  conclusive  and 
establish  the  double  appeal  would  be  an 
evil?     Yet,  they  could  not  otherwise  ob- 
ject to  permitting  this  bill  to  pass  through 
its  present  stage.     Why,  every  one  of  the 
bills  which  had  been  introduced  by  the 
Government — the  bill  of  Mr.  0*Loghlen, 
and  the  two  bills  introduced  by  the  noble 
Lord,  the  Secretary  for  Ireland — all  con- 
tained the  annual  revision.     Let  not  the 
mistake  go  forth  that  by  **  annual  revision" 
they  meant  that  all  the  minutely  scrutinizing 
inquiry  of  which  the  hon.  and  learned  Gen- 
tlen^n  had  spoken,  and  which  could  only 
take  place  when  the  claimant  first  made 
his  appearance  in  the  registry  court,  was 
to  be  renewed  in  each  successive  year.  No 
such  thing.     It  was  not  an  annual  regis- 
trition  in  that  sense,  nor  any  thing  like 
it.    The  parties  whose  names  were  on  the 
registry  bad  a  right  to  remain  there.    The 
process  which    the  noble  Lord  contem- 
plated  in  his  bill   was  no  more  stringent 
than  that  which  existed   in  England ;  in 
fact  it  was  not  so  stringent.    If  an  objection 
was  made  in  England,  the  voter  must  ap- 
pear.    But  it  was  not  so  in  this  bill.   The 
party  objecting  had  the  onus  thrown  upon 
him  of  appearing  and  establishing  his  objec- 
tion.    The  bill  merely  provided^  that  if  a 
voter's  name   were    fraudulently    placed 
open  the  registry,  any  individual  might 
object,  bat  must  prove  his  objection,  and 
at  the  peril  of  being  obliged  to  pay  the 
costs.     Surely  this  was  nothing  like  the 
statement  which  the   hon.  and    learned 
Gentleman  had  made  to  the  House,  but 
lomething  widely  and  totally  different.    If 
they  ma&  the  registry  final,  was  it  too 
piwb  to  a«k  for  at  least  this  amount  of 


control  ?     The  hon.  and  learned  Gentle- 
man was  not  aware  that  the  registry,  even 
in  England,  was  not  conclusive,  but  that 
the  right  still  existed  of  appealing  to  the 
House  of  Commons  ?     They  wanted  here 
to  concede  a  boon  to  Ireland — there  was 
no  Irish  Member  who  disputed  that  it  was 
a  boon — but  while  they  conceded  it,  surely 
they  should  take  measures  to  secure  some 
degree  of  control  against  an  improper  exer- 
cise of  the  powers  which  would  be  intro« 
duced  under  the  new  system.     Was  it  too 
much  to  ask  the  certificate  of  the  assist- 
ant-barrister,  afterwards  verified   by  the 
judges?     He  did   not  consider  himself  as 
at  all  pledged  by  voting  for  the  second 
reading,  that  the   judges  should  be  the 
individuals  before  whom  the  appeal  should 
be  brought ;  that  was  a  question  for  the 
committee.      He  had  a  strong  opinion, 
however,  on  the  subject.  He  thought  that 
theirs  would  be  the  best  tribunal.     They 
were  pointed  out  for  the  purpose  by  several 
acts  of  Parliament ;  and  the  power  was 
one  which  they  had  previously  exercised. 
If  the  hon.  Member  for   Limerick  could 
satisfy  the  House  that  the  court  of  appeal 
which  he  proposed  would  be  a  better  court 
than  the  judges,  of  course  this  was  a  ques- 
tion upon  which  it  would  be  for  the  com- 
mittee to  decide.     But  they  objected  to 
the  second  reading  of  this  bill,  because 
they  objected  to  the  double  appeal  altoge- 
ther.     They    should  consider,  however, 
that  at  the  same  time  that  they  established 
the  twofold  appeal,  they  made  the  decision 
final,  and    removed    the  cumbrous    and 
tedious  process  of  appealing  to  committees 
of   the  House    of  Commons.     The  hon. 
Member  for  Limerick  had  said   that  the 
bill  of  Mr.  O'Loghlen  was  very  superior 
to  this,  because  the  notice  was  served  on 
the  baronial  clerk  instead  of  the  clerk  of 
the  peace — because  its  definition  of  value 
was  clearer,  and  further,  because    fresh 
difficulties  were,  as  he  alleged,  thrown  by 
the  present  bill  in  the  way  of  the  bonajide 
voter.     They  had  heard  this  latter  state- 
ment made  over  and  over  again  on  the 
opposite  side.      He  had   waited  to  hear 
what  these  new   difficulties  were,    either 
from  the  hon.  and  learned   Member  who 
had  last  addressed  the  House,  or  from  any 
other  hon.  Member  at  the  same  side.    But 
he  had  not  heard  a  syllable  of  explanation 
upon  the  subject  from  any  one  of  those 
hon.  Members.     In  fact,  none  could  be 
given.     The  parties  would  stand  precisely 
as  under  the  old  bill,  with  this  diffi^reuce 
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only,  Ihat  while  the  constant  litigation 
before  committees  would  be  suspended, 
they  would  be  subject  to  an  annual  revi> 
sion,  of  which  the  principle  had  already 
been  adopted  in  those  bills.  The  hon. 
Members  for  Limerick,  Roscommon,  and 
Clonmcl  said  that  they  would  not  object 
to  the  bill  provided  there  were  intro* 
duced  into  it  a  definition  of  the  words 
*'  beneficial  interest/'  Let  him  bring  the 
House  for  a  moment  to  the  considera- 
tion  of  what  this  was  in  effect*  His 
noble  Friend  had  introduced  a  bill  for 
the  purpose  simply  of  amending  the  re- 
gistry in  Ireland  ;  and  his  great  object 
was  to  prevent  any  interference  with  the 
exisiting  elective  franchise  in  Ireland. 
That  he  knew  to  have  been  his  noble 
Friend's  intention ;  and  he  asserted  that 
no  part  of  the  noble  Lord's  bill  inter- 
fered with  it  in  any  way  whatever.  He 
did  not  pretend  to  put  his  legal  know- 
ledge in  competition  with  that  of  the 
hon.  and  learned  Gentleman  the  Soli- 
citor-General for  Ireland ;  bat  the  con- 
struction which  he  had  put  upon  a  por- 
tion of  his  noble  Friend's  bill  appeared 
to  him  most  extraordinary.  There  cer- 
tainly must  be  one  mode  of  construing 
acts  of  Parliament  in  Ireland,  and  ano- 
ther made  in  England.  When,  because 
the  word  "  acts  "  was  introduced  instead 
of  *'  act,"  and  *'  particulars  "  instead  of 
'*  particular,'*  the  hon.  and  learned  Gen- 
tleman said  that  this  became  a  declaratory 
act,  altering  the  existing  law  in  Ireland, 
•nd  making  the  beneficial  interest  some- 
thing different  from  that  which  it  had 
hitherto  been.  He  must  say,  that  it  was 
bejond  his  comprehension  to  understand 
this.  He  might  venture  to  say  that  the 
hon.  and  learned  Gentleman  would  have 
his  noble  Friend's  permiuion  to  alter  that 
clause,  to  substitute  '  act "  for  '*  acts/'  and 
**  particular  "  for  "  partkulars,"  and  the 
meaning  would  still  remain  the  same.  He 
begged  to  ask  whether  they  would  do 
right,  in  introducing  a  bill  for  the  mere 
purpose  of  amending  a  defectivi  system 
of  registration,  to  introduce  a  claose  re- 
lating to  a  disputed  question  connected 
with  the  elective  franchise?  It  was  atterly 
impossible  that  such  a  bill  should  patt-^ 
a  declaratory  bill,  directly  in  the  teeth  of 
the  judges  who  bad  giv? n  a  decision  upon 
iUe  poitit,and  if  it  were  meant  as  an  enact- 
ing bill,  they  would  he  ulicrirgthe  Reform 
Bill,  and  under  a  pn^tence  of  amending  ' 
tue  system  of  registration  tbay  would  bt  i 


very  materially  interfering  with  the  elect- 
ive franchise.  He  recollected  when  the 
present  Lord  Chief  Baron  of  Ireland,  at 
that  time  holding  the  office  of  Attomey- 
Generul  in  that  House,  brought  in  bb 
bill  for  amending  the  registration  of  Ire* 
land,  and  stated  that  such  a  clause  was 
contained  in  it.  He  then  took  the  liberty 
of  stating  to  the  right  boo.  and  learned 
Gentleman,  that  he  was  quite  satisfied 
that  such  a  clause  would  never  pass,  he 
did  not  say  through  Parliament,  bvl 
through  that  House,  for  he  was  sure  that 
there  was  no  English  Gentleman,  no  aaat- 
ter  on  what  side  of  the  House,  who  would 
not  at  once  dissent  from  that  definitioo  of 
a  beneficial  interest  which  was  then  given, 
and  was  now  adopted  by  the  right  hoo. 
Gentleman  opposite.  The  Reform  Bill 
required  that  any  man  voting  in  reaped 
of  a  house  should  hsve  a  beneficial  inte- 
rest of  10/.  over  and  above  his  rent.  Now« 
there  could  be  no  doubt  as  to  the  manner 
inwhich  that  value  was  to  be  ascertained. 
No  one  who  ever  sat  at  a  quarter  ses- 
sions, no  one  who  had  attended  a  county 
election  under  the  old  system  of  IDs. 
freeholders,  could  have  any  donbt  as 
to  the  mode  in  which  the  value  was 
to  be  determined.  The  value  of  free- 
hold land  was  what  the  land  would  sell 
for ;  the  value  of  land  when  let  was  the 
rate  that  was  paid  by  the  tenant.  If  land 
were  let  at  50L  which  was  really  worth 
60/.,  there  could  be  no  doubt  that  the 
tenant  had  a  beneficial  interest  of  ID/. 
The  hon.  and  learned  Member  for  Dublin 
had  himself  admitted,  in  his  hearing,  thai 
that  was  the  only  construction  that  could 
be  put  upon  the  phrase.  Now  be  (Sir  W. 
Follett)  knew  of  many  instances  in  whick 
houses  in  Ireland  at  5i.  or  under,  which 
were  not  rated  by  the  eommiisioDers,  were 
placed  upon  the  register  as  10/.  booses  in 
virtoe  of  a  beneficial  interest  arising  out  of 
some  cellar  not  worth  W.  If  any  sMn 
carried  on  a  trade  in  bis  bouse,  from 
which  be  made  10/.  or  20/.  a-year  io  Ire- 
land, they  had  been  in  the  habic  of  say- 
ing that  the  premises  were  worth  soeh  a 
sum  to  him.  He  would  ventnre  to  say 
that  such  a  definition  of  a  beoe6cial  iele- 
rest,  was  wholly  untenable  in  law.  He 
would  now  explain  very  shortlv  why  he 
should  vote  for  the  second  reeding  of  his 
noble  Friend's  bill.  He  sliould  vole  lor 
it,  because,  as  he  had  stated  in  ibeonlscli 
he  believed  that  nothing  codd  be  werse 
Iban  the  system  sow  eaistuif  ia  litlMd« 
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TIm  right  hoD.  and  learned  Qentlemao 
who  had  last  spoken,  had  stated  that  he 
retted  his  opposition  to  the  second  reading 
00  the  mode  in  which  the  present  system 
was  working  in  Ireland,  and  the  whole  of 
his  argument  had  been  directed  to  point 
out  tha  checks  and  restraints  on  the 
Qodue  maltiplication  of  votes,  which  he 
cooteoded  were  now  amply  sufficient 
lo  aecore  a  bond  fide  constituency. 
He  entirely  dissented  from  the  right 
bon.  and  learned  Gentleman  in  that 
?iew*  If  her  Majesty's  Government, 
and  if  the  House  thought  that  the  rizht 
boo.  Gentlemao  was  in  the  right,  and  that 
the  present  system  really  worked  well,  then 
he  Gonld  andersland  why  they  should  oh- 
ject  to  the  second  reading;  but,  as  her  Ma- 
jetty's  Government,  in  common,  he  had 
BO  doabt,  with  the  vast  majority  of  the 
House,  had  an  entirely  different  opinion, 
be  would  ask,  on  what  ground  it  was  that 
they  objected  to  a  bill  which  bad  for  its 
pwrpose  the  amendment  of  the  present 
system  ?  He  would  vote  for  it  on  account 
of  ita  enacting  that  the  registry  should  not 
ba  eontinued  for  eight  years,  and  allowing 
op|iortvnities  to  strike  off  fraudulent  voters. 
He  approvedof  it  because  it  gave  a  double 
appeal, because  it  took  away  from  the  House 
tbe  povrer  of  deciding  contested  elections,. 
aod  would  thereby  confer  a  great  benefit  on 
Ireland,  and  prevent  gross  fraud  and  per- 
jury. If  her  Majesty's  Government  were 
careest  in  wishing  to  improve  the  existing 
system  of  registration  in  Ireland,  he  could 
not  understand  on  what  principle  they 
oi]jected  to  allow  this  bill  to  be  read  a 
second  time. 

Mr.  Sheil  said,  the  hon.  and  learned 
Gentleman  had  rested  his  approval  of  the 
hill  opoe  two  grounds,  first,  that  it  pro- 
vided a  tyttem  of  registration  analogous  to 
that  of  England ;  and  secondly,  that  it 
gave  a  double  appeal.  It  was  somewhat 
remarkable,  however,  that  at  the  same 
tiase  that  he  selected  the  double  appeal  as 
one  ground  of  his  support  of  the  bill,  he 
did  not  pledge  himself  to  support  that  pro- 
▼isioa  in  committee,  nor  did  he  suggest 
any  substitute  for  that  appeal  to  the  judges 
ID  the  event  of  his  not  supporting  it,  or  of 
ita  not  being  adopted  in  committee.  When 
Che  bOB.  aod  learned  Member  advanced 
at  oae  of  the  grounds  of  his  support  of  the 
■waaara,  tbe  doable  appeal  it  gave,  when 
there  wet  in  the  bill  complicated  ma- 
chiaery  to  regukte  that  appeal,  and  when, 
Mb  we  boo.  and  Isarned  Member  for 


Bandon  had  declared  himself  a  strong  ad* 
vocate  of  the  appeal  to  the  judges,  surely 
it  was  reasonable  to  ask  the  hon.   and 
learned  Member  for  Exeter  what  were  the 
details  of  the  measure  which  he  would  re- 
commend in  the  event  of  his   not  sup- 
porting the  provision  for  the  appeal  to  the 
judges.     But  it  was  manifest  that  the  ap- 
peal to  the  judges  was  that  on  which  hon. 
Gentlemen  opposite  mainly  relied, for,  with 
the  sole  exception  of  the  hon.  and  learned 
Gentleman,  not  a  single  hon.  Member  had 
suggested  a  doubt  as  to  the  appeal  being 
to  the  judges.      The  hon.  and  learned 
Gentleman  had  argued  in  favour  of  the 
English  system  of  revision  as  applicable  to 
Ireland.     Were  there  no  objections  to  the 
English  system  of  revision  ?     Those  evils 
had  been  pointed   out  by  his  hon.   and 
learned    Friend  (Mr.    Pigot) — evils  not 
suggested  by  his  own  spirit  of  conjecture, 
but  taken  from   a  work   the  authority  of 
which  could  not  be  suspected.     Had  the 
hon.  and  learned  Gentleman  ventured  to 
suggest  that  the  allegations  contained   in 
that  work  were  not  founded  on  fact?     He 
had   heard  universal  complaints  against 
the  system  of  revision  in  England — he  had 
never    heard    an    English    Member  yet 
speaking  on  the  subject  who  *had  npt  de« 
scribed  the  greatest  evils  resulting  from  it. 
Had  not  the  noble  Lord  who  moved  this 
bill  detailed  many  evils  arising  from  that 
system  ?      Was   there  not  an  enormous 
expense  imposed  on  the  people  ?    Did  not 
every  one  feel  that  the  result  of  the  elec« 
tion  depended  upon  the  result  of  the  re< 
vision  of  the  registry  ?     Was  it  not  a  com- 
mon case  for  the  newspapers  on  each  side 
to  give  accounts  of  the  annual  revisio.n, 
and  to  prophesy  the  result  of  the  next 
election  from  the  numbers  put  upon  the 
registry  or  struck  o6P  it  ?     Yet,  notwith- 
standing hon.  Gentlemen  opposite  knew 
all  these  things,  they  wanted  to  inoculate 
Ireland  with  those  very  evils  under  which 
England  was  suffering.  The  hon.  Member 
for  Belfast,  who  was  introduced  by  the 
noble  Lord  as  one  of  the  sponsors  of  this 
bill — that  hon.   Gentleman,  in  a  sort   of 
parenthesis,  moved   that   the  Irish    Mu- 
nicipal Bill  be  read  on  that  day  six  months 
— that  hon.  Member  who  wished  to  check 
and  destroy  the  municipal  franchise  in  Ire- 
land, and  who  now  said  he  was  anxious  to 
strengthen    the    parliamentary    franchise 
th*ere,  that  hon.  Gentleman  had  been  ap- 
propriately selected  as  a  coadjutor  in  this 
1  bill  by  the  noble  Lord,  the  Liberal  Secr«« 
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.V.  ••  ^  lU  ^»it.9c'ui  ;»Cate  of  things 
-^'«^— o*  «>^i'  -iiaiiiameuurv  franchise, 
.  iv  .•iati^«:  which  he  wished  to 
«s« .  ^^  ^  uiii  liie  hoii.  Member  say,  with 
^.^x^»  .o  licitdst,  that  in  that  ploce  the 
.«..N  .«  iiic  lYdutiulent  exhibition  of  cer- 
..«Kau»  wa«  strongly  experienced  ? 
\KMiu  he  say  that  any  practical  injuries 
huJ  lesulted  in  that  place  from  these  ccr- 
imcaics  f  Did  the  bon.  Gentleman  him- 
>clt'  tct*l  any  injurious  eftects  from  this 
cdUdC,  ^hen  he  stood  on  the  hustings  at 
that  place  ?  Was  anything  proved  before 
the  Fictitious  Vote  Committee  having  re- 
ference to  the  subject  which  the  hon  Mem- 
ber had  so  much  dwelt  on  ?  If  the  hon. 
Member  meant  to  assert  this,  where  was  it 
to  be  found  in  the  evidence  ?  The  noble 
Lord  who  was  chairman  of  this  committee, 
and  who  had  assisted  in  bringing  in  the 
present  bill,  and  who  had  addressed  the 
House  in  support  of  it  that  nighl,could  not 
state,  after  all  his  research,  more  than 
fifty  or  sisty  instances  of  the  certiBcatcs 
of  registration  belonging  to  dead  men 
having  been  used  fraudulently.  There  was 
no  evidence  of  this  practice  before  the 
committee,  and  there  was  no  proof  that  it 
had  existed  to  any  extent  in  any  place. 
When  the  noble  Lord  proposed  to  introduce 
the  present  bill,  and  slated  a  number  of 
conjectural  evils  which  were  likely  to  arise, 
he  had  asked  for  one  case,  with  reference 
t«  these  certificates,  of  men  who  were 
dead  having  Iveen  used.  The  noble  Lord 
did  not  furnish  him  with  a  single  instance ; 
but  if  he  had  done  so,  and  could  give 
many  cases  of  the  kind,  was  he  on  that 
account  to  introduce  a  system  into  Ireland 
which  was  calculated  t»  be  attended  with 
iucli  pernicious  conscr|uences  f*  Was  this 
the  mode  in  which  it  wus  intended  to  in- 
troduce British  institutions  into  Ireland  ^ 
and  he  would  ask  the  noble  Lord  whether 
it  was  by  this  course  that  he  meant  to 
give  the  Knglish  parliamentary  franchise 
to  Ireland  ?  The  noble  Lord  said,  that  he 
wuN  anxious  for  this,  but  was  he  willing  to 
exttMul  the  forty  shillinc:  parliamentary 
franrhise  to  Ireland  ?  Would  he  do  so? 
Ill*  wouM  a»k  the  noble  Lord  whether  he 
would  give  the  municipal  franchise  of  this 
country  to  Ireland,  ami  yet  more,  would 
he  '^ive  that  of  Scotland  ?  If  such  a  pro- 
pobilioD  were  inadci  the  noble  Lord  would 


at  once  repudiate  the  proposition.  Let 
only  the  means  be  shown  of  molesting  the 
people  of  Ireland  by  any  English  institu- 
tion— let  it  only  be  pointed  out  that  by 
such  a  course  yon  could  cut  down  the 
franchise — and  then  you  would  carry  the 
spirit  of  assimilation  of  the  institutions  of 
the  two  countries  with  force.  The  uobie 
Lord  said  that  he  was  desirous  of  seeing  a 
complete  identity  between  the  instil utioDS 
of  the  two  countries,  and  he  declared,  in  tlie 
plenitude  of  his  bounty,  that  he  would 
give  the  inhabitants  of  Ireland  British  in- 
stitutions. Was  this  appeal  to  the  judge, 
with  reference  to  the  Parliamentary  fran- 
chise, any  portion  of  any  British  institu- 
tion }  He  recollected  on  the  night  of  tlie 
former  debate  on  this  bill,  it  was  staled 
that  the  question  with  rcsfiect  to  the  revi- 
sion of  the  lists  had  been  reserved  when 
the  Irish  Reform  Bill  was  before  the 
House,  but  was  the  question  of  appeal 
reserved  ?  If  there  was  any  force  in  the 
allegation  as  to  the  annual  revision,  what 
l>ecame  of  his  other  objection,  if  there  was 
to  be  this  double  appeal  ?  The  hon.  Ba- 
ronet, the  Member  for  Drogheda,  had 
adverted  to  a  matter  of  paramount  import- 
ance — and  here  he  could  not  help  lament- 
ing the  absence  of  the  right  hon.  Member 
for  Tamworth,  as  it  materially  affected 
him — his  hon.  Friend  alluded  to  the 
debates  that  arose  when  the  Catholic 
Emancipation  Bill  passed,  and  when  there 
was  a  specific  compact  entered  into  with 
respect  to  the  franchise.  The  right  hon. 
Member  for  Tamworth  declared  that  he 
had  maturely  considered  the  question  of 
the  franchise  in  Ireland,  and  more  espe- 
cially with  reference  to  the  405.  free- 
holders.  He  then  pro|)Osed  that  the  40s. 
franchise  should  be  alx>lished,  aud  that 
there  should  be  a  bonti  Jitie  freehold  fran- 
chise of  10/.  He  then  proposed  that  the 
assistant  barrister  of  each  county  sliould 
be  charged  with  inquiring  into  the  title 
and  value  of  the  freehold.  The  right  hon. 
Member  for  Tamworth  declared,  thai  it 
was  desirable  that  the  decision  should  be 
referred  to  the  assistant-barrister,  and  he 
passed  a  high  encomium  upon  the  gentle- 
men who  filled  that  ofKce,  and  said,  that 
too  much  praise  could  not  be  bestowed 
upon  them  for  the  manner  in  which  they 
discharged  the  duties  which  devolved  upon 
ihem.  He  observed,  that  they  must  be 
gentlemen  who  had  been  ten  years  at  the 
bar,  and  ih.it  they  were,  generally  speak* 
I  JDgi  most  admirtbly  adapted  for  the  dii« 
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charge  of  this  daty.  The  right  hon.  Mem- 
ber for  Tamworth  proposed  that  there 
tboold  be  do  appeal  from  the  assistant* 
banister^s  decision,  when  he  placed  the 
name  of  a  claimant  on  the  register ;  but 
to  prevent  any  possible  abuse  of  power, 
the  right  of  appeal  should  be  given  to  a 
freeholder,  in  case  his  claim  was  rejected 
on  the  ground  of  defective  title  or  of  in- 
safificient  value.  Would  any  man  deny 
ibis  ?  Did  any  hon.  Gentleman  take  the 
ilightesl  notice  of  what  the  right  hon. 
Member  for  Tamworth  then  proposed? 
This  very  point  he  now  adverted  to  had 
been  taken  up  by  some  of  the  Members 
of  the  party  opposite.  In  the  other  House, 
a  Doble  Lord  (Lord  Falmouth  we  believe) 
asked  for  an  appeal  to  thejudge  of  assize 
against  the  claim  of  a  person  placed  on 
the  register  by  the  assistant- barrister. 
The  then  Lord  Chancellor  (Lord  Lynd- 
harsl)  declared — and  the  hon.  and  learned 
Member  for  Exeter  cautiously  abstained 
from  adverting  to  this  point — that  he  ob- 
jected  to  any  such  appeal  against  the  de- 
dtion  of  the  assistant- barrister  when  given 
in  favour  of  the  claimant,  for  the  expenses 
of  aoch  appeals  to  the  Judge  of  Assize,  if 
they  were  to  fall  upon  the  voters,  would 
be  overwhelming.  He  would  ask  the  hon. 
and  learned  Member  for  Exeter,  why  he  did 
not  advert  to  this  most  important  declara- 
tion? This  declaration  was  made  when 
the  40s.  franchise  was  abolished  in  Ire- 
laiidy  and  when  the  10/.  franchise  was 
created.  The  decision  on  the  matter  as  | 
to  the  validity  of  the  claim  was  left  to  a 
new  jodicial  tribunal,  the  judge  of  which 
was  the  assistant- barrister  for  the  county, 
and  in  case  of  the  decision  of  that  officer 
being  io  favour  of  theclaimant^  it  remained 
good  without  appeal  for  seven  years.  The 
right  hon.  Member  for  Tamworth  at  the 
time  stated,  that  he  regarded  this  as  a 
most  important  consideration,  and  declared 
that  there  should  be  no  appeal  in  case  the 
decision  was  for  the  voter.  Would  not 
those  who  acted  with  him  be  charged  with 
breaking  the  compact  if  they  required  the 
restoration  of  the  40s.  franchise ;  and 
woaM  they  not  be  told,  that  they  broke 
this  compact  if  they  made  any  proposal  of 
this  kind,  for  the  alteration  of  the  settle- 
ment that  was-  made  when  the  Catholic 
Emancipation  Act  passed  ?  If  this,  then, 
was  the  case  on  the  one  side,  he  would 
ask  Gentlemen  opposite,  whether  they  did 
won  go  hack  from  the  compact  when  they 

morttd  to  mcb  a  proposition  as  was  in- 


volved in  the  present  bill  ?  The  Catholic 
Emancipation  Act  had,  on  these  points, 
been  considered  a  final  measure,  and  who 
had  been  the  parties  who  had  proposed  to 
depart  from  it?  He  would  not  go  to 
those  evils,  which  had  not  been  felt  any- 
where with  respect  to  these  certificates ; 
but  he  would  ask  what  had  occurred  to 
justify  their  adopting  this  second  appeal  ? 
Since  that  Act  passed,  and  previous  to  the 
Irish  Reform  Bill  two  general  elections 
had  occurred.  It  could  not  be  supposed 
that  the  Irish  Reform  Act  was  framed 
without  consideration,  and  in  that  there 
did  not  exist  any  provisions  for  a  double 
appeal,  such  as  was  proposed  in  the  pre- 
sent bill.  The  Catholic  Emancipation  Act 
passed  on  the  15th  of  April,  1829,  and 
between  that  period  and  the  time  oif  the 
Irish  Reform  Act,  he  repeated,  there  had 
been  two  general  elections.  What  had 
been  the  result  of  the  experience  of  these 
elections  ?  The  noble  Lord,  the  Member 
for  North  Lancashire,  after  that  experi- 
ence in  the  Irish  Reform  Bill,  said,  that 
there  should  be  no  appeal  against  the  rate. 
The  noble  Lord  then  declared  that,  with 
reference  to  that  Act,  there  should  be 
some  questions  open  to  revision  at  a 
future  period,  but  this  was  not  one  of 
the  questions  that  he  reserved.  A 
most  powerful  influence  was  thus  raised 
against  the  noble  Lord  respecting  this 
appeal,  but  he  refused  to  listen  to  it.  He 
then  asked  the  noble  Lord  whether  he 
reserved  this  double  appeal— he  knew 
that  the  noble  Lord  would  answer  in  the 
negative — was  he  then  not  right  when  he 
asserted  that  the  noble  Lord's  proposition 
involved  in  this  bill  was  a  departure  from 
the  spirit  and  letter  of  the  Catholic  Eman- 
cipation Act,  and  a  violation  of  the  Irish 
Reform  Bill  introduced  by  the  noble 
Lord.  This  was  a  most  important  consi- 
deration. If  he  were  told  that  the  Reform 
Bill  was  a  final  measure,  he  would  ask  the 
noble  Lord  whether  be  did  not  rely  on 
the  finality  of  the  measure  whenever  the 
proposition  was  to  extend  the  franchise  of 
the  people  ?  and  he  would  call  upon  the 
noble  Lord  not  to  open  the  bill  when  the 
object  was  to  interfere  with  the  interests 
of  the  people,  and  to  restrict  the  fran- 
chise. The  appeal  to  the  judge  of  assize 
was  the  proposition  in  the  bill,  and  Gen- 
tlemen opposite  exclaimed  what  objection 
could  there  be  to  this  security?  You 
cannot  attack  the  judges  of  assize.     He 
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jud^  of  MSJze  inToWe  the  most  teriout 
expense  to  the  voter?  Suppose  this  pro- 
posiiion  was  passed  into  a  law,  and  made 
applicable  to  this  country,  pass  from  Tip- 
perary  to  Yorkshire  and  see  what  the 
effect  of  it  would  be.  The  revising  bar- 
rister had  placed  the  names  of  certain 
persons  in  the  list  as  being  duly  ouali- 
iied  as  toters.  Some  of  them  lived  at  a 
distant  part  of  the  county,  and  in  case  of 
appeal  to  the  judge  of  assize,  they  must 
go  thirty  or  forty  or  fifty  miles  to  the 
county  town  to  defend  their  right,  or  iheir 
names  would  be  struck  off  the  register. 
Suppose  when  they  were  objected  to  they 
went  to  York:  they  would  be  detained 
there  four  or  five  days,  at  a  period,  too, 
when  their  labour  was  most  valuable  to 
them,  and  when  their  superintendence  on 
iheir  farms  was  most  imperatively  called 
for.  Did  the  noble  Lord  consider  that 
such  a  state  of  things  was  desirable  in 
this  country?  He  was  sure  that  no  one 
did  so.  The  hon.  and  learned  Gentle- 
man who  spoke  last  did  not  meet  the 
difficulty  as  to  the  expense  of  the  appeal, 
nor  did  he  for  a  single  moment  attempt 
to  justify  the  adoption  of  such  a  state  of 
things  in  this  country.  Suppose,  how- 
ever,  that  this  plan  of  the  noble  Lord's 
were  adopted,  what  would  be  the  inevitable 
consequence?  The  people,  when  they 
found  that  they  were  exposed  to  such 
harassing  and  vexatious  proceedings, 
would  not  persist  in  making  their  claims 
to  be  placed  on  the  register,  and  thus,  by 
almost  a  matter  of  necessity  one  half  of 
the  constituency  of  Ireland  would  be 
cut  down.  Hon.  Gentlemen  opposite  ex« 
claimed  over  and  over  again,  do  not  at* 
tempt  to  impute  motives ;  he  would  not 
do  80,  but  he  must  point  out  the  conse* 
quences  of  such  a  proceeding.  For  in- 
stance, if  in  a  large  county,  300  objec- 
tions were  msde  at  the  summer  assise, 
to  voters  living  at  a  distant  part  of  the 
county,  the  greater  portion  of  the  persons 
objected  to  could  not  attend  to  defend 
their  claims,  and  they  would  consequently 
be  struck  off  the  register.  One  hon.  Gen- 
tleman opposite  observed,  that  it  was  a 
calamity  to  open  the  register  before  a 
committee — but  recollect  if  it  was  so,  it 
was  only  a  calamity  to  the  Member  de- 
fending his  seat.  The  calamity  did  not 
fall  upon  the  voters,  but  upon  the  Mem- 
ber or  the  petitioner;  but  if  this  bill 
were  passed,  it  might  affect  300  or  400 
voters  in  t  county  at  any  one  assiu. 


They  would  have  intimation  that  tbev 
were  objected  to,  and  if  they  appeared, 
they  would  have  probably  to  remain  for 
some  time  with  their  witnesses  in  the 
county  towns ;  and  if  they  failed  in  sup* 
porting  the  decision  of  the  assistant-bar- 
rister in  their  favour,  they  would  have 
costs  given  against  them.  Would  yom 
leave  it  to  the  caprice  of  the  jadgo  to 
determine  on  this  question  of  costs  ?  This 
point  was  left  entirely  to  the  judge,  who 
alone  had  to  determine  on  the  costs.  The 
claimant  might  have  to  go  forty  miles  to 
the  place  where  the  assizes  were  held,  tod 
although  he  might  have  had  hia  oame 
placed  on"  the  register  by  the  barriater» 
still  the  judge  might  clmose  to  have  him 
mulcted  of  the  costs.  The  hon.  Member 
for  Bandon  had  adverted  to  the  integrity 
of  the  Irish  judges.  Putting  aside  the 
integrity  of  the  judges,  why  place  tbia 
duty  on  the  judge  of  assize,  which  must 
involve  him  in  the  most  disagreeabU 
position..  After  having  gone  through  all 
the  civil  cases,  and  after  having  heard  the 
criminal  cases,  and  discharged  the  dotiea 
in  which  his  solicitude  must  be  aioet 
deeply  engaged,  and  in  which  all  his  feel* 
ings  might  be  involved,  and  when  he 
might  have  to  pass  the  most  awful  see* 
tence  of  the  law  on  a  fellow-creature,  and 
when  the  feelings  that  had  arisen  oo  this 
account  had  hardly  died  away,  waa  it 
right  to  thrust  upon  the  judge  new  duties, 
and  to  involve  him  in  contests  from 
which  it  was  hardly  possible  that  he 
should  escape*  without  a  charge  of  being 
influenced  by  some  political  bias.  Yoe 
say,  do  not  attack  the  judges ;  he  said,  do 
not  expose  and  tempt  the  judges,  by  im* 
posing  duties  upon  them  in  the  discharge 
I  of  which  It  waa  hardly  possible  for  them 
to  escape  the  imputation  of  being  ie* 
fluenced  by  political  considerations.  While 
hon.  Gentlemen  opposite  were  so  loth  to 
intrust  the  judges  with  the  power  of  de« 
ciding  upon  their  privileges,  they  should 
be  slow  in  allowing  the  judges  the  power 
over  the  privileges  of  the  people.  He  did 
not  deny  that  there  were  men  of  iotelli* 
gence  and  integrity  on  the  judgment  seat, 
but  let  the  House  recollect  that  they  were 
men  who  might  be  influeoccd  by  those 
passions  and  prejudices  incidental  to  alL 
He  would  suggest  also  to  the  noble  ImA 
that  there  was  a  time  when  lie  did  net 
take  exactly  the  same  view  of  the  integrity 
of  the  judges  that  he  did  at  present.  This 
I  was  not  at  a  very  remote  period,  for  ibe 
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House  must  well  recollect  the  charge  that 
was  brought  against  Baron  Smith.  On 
that  occasion  the  right  hon.  the  Re- 
GOfder  of  Dublin  said,  that  into  a  breast 
corered  with  ermine,  factions  and  base 
patsioDB  could  not  enter.  At  that  time 
the  noble  Lord  stated  that  he  did  not 
wish  to  cast  any  imputation  on  the 
beach  3  but  stated  that  enough  had  been 
shown  to  profe  that  there  was  matter 
for  niTeatigation.  He  now  said  that  he 
did  not  wish  to  cast  any  imputations  on 
the  judges,  but  they  were  now  casting 
upon  them  duties  which  they  could  not 
uscharge  without  imputation.  He  could 
Bot  liclp  feeling  that,  under  all  the  cir- 
comstanees  of  the  case,  this  bill  was  di- 
rected against  that  party  in  Ireland  which 
it  had  repeatedly  been  declared  the  Go- 
Temnent  had  received  such  important  as- 
sistance and  support.  The  great  subject 
of  attack  of  the  great  Tory  party,  for  the 
last  three  years,  had  been  the  state  of  the 
Irish  constituency  ;  and,  notwithstanding, 
two  years  age,  a  great  attempt  was  made 
to  bribe  them,  by  means  of  a  subscripiion 
rwed  in  this  country ,  it  had  entirely 
failed,  and  they  had  now  been  obliged  to 
resort  to  ulterior  proceedings.  At  the 
time  these  subscriptions  had  been  elo- 
qaeatly  defended  by  the  hon.  and  learned 
Member  for  Eieter,  who  now  with  equal 
eloquence  and  dexterity  defended  the  bill 
of  the  noble  Lord,  having  the  same  ob* 
jeet  in  view  as  the  subscription — namely, 
the  defeat  of  the  party  to  which  he  had 
attoded.  The  hon.  Member  for  Belfast 
had  alluded  to  the  great  expense  that  fell 
OB  a  Member  when  the  register  was  open- 
ed ;  but  if  he  (Mr.  Sheil)  was  not  mis- 
taken,  that  hon.  Gentleman  had  the  be- 
nefit of  the  great  Spottiswoode  subscrip- 
tk>n  to  aid  him  in  his  contest  before  the 
committee.  Instead,  however,  of  anything 
of  thie  kind  being  repealed,  it  was  pro- 
posed at  once  to  strike  the  axe  at  the  root 
of  the  tr^,  by  cutting  o£f  the  means  of 
retamiog  the  present  Members  to  Parlia- 
ment, The  result  of  the  measure,  if  car- 
ried, would  be  to  pat  an  end  to  the  good« 
wiU  and  tranquillity  that  now  prevailed  in 
Ireland.  They  had  settled  the  tithe  ques- 
tion, and  were,  he  trusted,  on  the  point  of 
settling  another  great  question;  and  he 
waa  Inippy  to  find  that  strong  feelings  of 
amity  were  growing  up  between  the  two 
eonntriei ;  but  this  bill  would  destroy  all 
these  feelings.  In  this  state  of  things, 
UFhj  €ist  tbia  firebrand    among  them? 


Why  furnish  the  Irish  people  with  roOni 
to  suspect  that  Parliament  wished  to  in- 
fringe the  Emancipation  Act,  to  violate  the 
principles  of  the  Reform  Bill  ?  It  was  im- 
possible that  the  Irish  people  could  look 
at  this  bill  with  any  other  feeling  than 
disrelish;  it  was  impossible  they  could 
agree  to  it.  No,  they  had  become  too 
like  the  English ;  they  were  now  ttx)  near, 
ly  assimilated  to  the  people  of  England' 
to  submit  to  injustice ;  and  that  part 
which  Englishmen  had  ever  acted,  and 
would  act  again,  when  their  rights  were 
infringed  upon,  that  part  would  Irishmen, 
he  trusted,  be  found  prepared  to  act. 

Lord  Stanley  rose  to  address  the  House, 
but 

Mr.  0*Connell  also  rose,  and  begged  to 
point  out  to  the  noble  Lord  that  the  de- 
bate could  not  possibly  end  that  night. 
He  would  appeal  to  the  noble  Lord,  there- 
fore, whether  it  would  not  be  better  at 
once  to  adjourn  the  debate.  He  moved 
the  adjournment  of  the  debate. 

Lord  Stanley  said,  I  would  earnestly 
make  an  appeal  to  the  House.  I  have 
come  here  this  day  under  circumstances 
of  very  great  domestic  affliction,  in  order 
to  attend  this  debate,  because  I  felt  that 
very  many  Gentlemen  had  been  called  to- 
gether from  all  parts  of  the  country,  to 
whom  it  would  operate  as  a  great  incon- 
venience if  this  question  were  postponed. 
To  do  this  I  have  left  the  performance,  I 
am  afraid  of  the  last  duties,  to  a  near  and 
dear  relative,  and  I  earnestly  entreat  the 
House,  if  possible,  so  far  to  indulge  tne  as 
to  permit  this  debate  to  close  to-night. 
Or  if  the  noble  Lord  opposite  will  dis- 
tinctly state  to  me  that  he  will  have  the 
kindness  to  grant  to  me  the  precedence 
to-morrow  evening,  I  would  for  another 
four-and-twenty  hours  postpone  that  re- 
turn, which  I  dare  not  postpone  for  a 
longer  period.  I  have  not  the  power  of 
claiming  the  precedence  to-morrow,  and 
am  aware  that  I  must  throw  myself  on 
the  indulgence  of  the  House  either  to  per* 
mit  the  debate  to  close  to-night,  or  to 
give  me  the  precedence  to-morrow,  with 
the  understanding  that  then  the  debate 
shall  close. 

Lord  /.  Russell  said,  that  of  course  it 
was  not  in  his  power  to  do  other  than  as 
the  House  thought  proper.  For  his  own 
part,  if  the  noble  Lord  asked  his  opinion, 
it  was  that  the  debate  could  not  conclude 
that  night.  He  should  be  anxious  for  the 
House  to  allow  tba  debate  to  go  on  the 
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first  thing  to-morrow,  and  if  any  Gentleman  | 
who   had  motions  for  thut  evening  saw  | 
grounds  for  complaining  of  this  arrange* 
ment,  be  should  be  very  willing  to  give 
them  the  precedence  on  Fiiday  or  Monday. 
Debate  adjourned. 


HOUSE  OF    LORDS, 
Thursday,  March  26,  1 840. 

MiNVTBS.]  PetitknM  prciented.  Ily  the  Ewl  of  Zetland, 
from  York,  against  the  Optum  Trade. — By  the  same, 
the  Duke  of  Buodeugh,  and  the  tlarl  of  AbOTdceo,  from 
several  places  In  Scotland,  in  frvour  of  Non>lntrusion. — 
By  tlie  Duke  of  Sutherland,  the  Earb  of  Rosebury. 
Lovelace,  and  Clarendon,  and  Lord  Rodesdale,  from  a 
nimiber  of  places,  for,  and  by  Lords  Fitigerald,  Ashbur* 
ton,  and  Redesdale,  and  the  Marquess  of  Londonderry, 
against,  the  Total  and  immediate  Repeal  of  the  Corn> 
laws.— By  the  Marquess  of  Northampton,  from  Mer- 
chants, and  others,  for  Protection  to  the  Church  in  Nova 
Scotia.— By  the  Marquess  of  Bute,  from  a  Union  in  the 
North  of  England,  against  the  Rating  of  Workhouses.— 
By  Lord  Bandon,  from  Bandon,  against  the  Irish  Corpor- 
atkm  BiU. 

The  Catholic  Clergy  (Ireland).] 
The  Marquess  of  Westmeath  rose,  to  call 
the  attention  of  the  House  to  a  matter 
with  which,  being  merely  personal  to  him- 
self,  he  should  not  occupy  their  attention 
for  more  than  a  very  few  minutes.  He 
had  to  complain  of  a  misrepresentation 
published  on  Tuesday  last,  of  what  fell 
from  him  on  Monday  in  that  House,  on 
the  occasion  of  his  giving  a  notice  that  he 
should,  as  to-morrow,  call  the  attention  of 
the  House  to  the  mode  in  which  the  Poor- 
law  guardians  were  elected  in  Ireland. 
What  he  had  said  upon  that  occasion  was 
this :«»"  That  the  interference  of  the 
Roman  Catholic  clergy  in  those  elections 
was  such  a  nuisance,  that  the  time  had 
arrived  when  it  must  be  abated."  The 
Morning  CAnmtc/tf,  in  taking  notice  of 
that,  bad  put  upon  it  an  interpretation  the 
most  unjust.  If  what  he  had  said  in  that 
House  was  not  worth  calling  attention  to, 
it  was  perhaps  not  worth  reporting ;  but  if 
hia  obsenrations  were  reported,  nothing 
coald  be  more  unfair  than  to  impute  to 
him  words  and  sentiments  entirely  differ- 
ent from  thoM  which  he  felt  and  ex- 
pressed. He  was  reported  as  having  said, 
that  in  Ireland  the  '*  priests  were  making 
tbemselfes  quite  nuisances."  There  was 
no  doubt  that  he  had  more  thin  once 
spoken  of  the  Irish  priests  as  restless  and 
iDtrt|^ing,  and  as  men  wboae  conduct  at 
all  times  proved  that  they  were  inimical 
to  civil  liberty.  The  history  of  all  times 
in  which  popery  eiiattd,  niUy  bore  him 


out  in  attributing  to  them  those  qualities. 
He  had  been  represented  as  saying  thai 
they  had  made  themselves  nuisancet; 
that  language,  he  was  sure',  had  been  iai« 
puted  to  him  for  the  purpose  of  making  it 
appear  that  he  was  intolerant.  He  felt 
convinced  that  it  was  done  with  that  view; 
it  was  unjust  and  malicious.  In  looking 
at  the  reports  which  appeared  in  the  other 
newspapers,  he  did  not  find  that  any  one 
of  them  had  put  the  same  interpretatioa 
upon  what  he  had  said.  Of  the  facetimis- 
ness  in  which  a  newspaper  might  indulgf, 
he  did  not  feel  at  all  disposed  to  complain* 
There  was  usually  great  latitude  enjoyed 
in  that  respect,  and  in  this  free  country  it 
was  not  to  be  made  a  matter  of  complaint; 
but  perhaps  he  might  be  permitted  to  say, 
that  in  a  recent  case  it  had  been  indulged 
without  sufficient  foundation.  It  would 
be  remembered,  that  in  the  last  Session  of 
Parliament  there  had  been  an  inquiry  in- 
stituted, after  which  he  presumed  that  no 
man  who  was  not  a  knave  or  a  fool,  coald 
think  of  denying  that  ai:  extensive  Riband 
conspiracy  existed  in  Ireland.  He  had 
noticed  ihe  fact,  that  the  assizes  at  Tip* 
perary  had  proved  a  maiden  assises — tkaX 
IS,  there  had  been  no  capital  conviction, 
upon  which  a  paper,  understood  to  be  the 
organ  of  Government,  observed  that  he 
ought  to  hang  himself.  Of  that,  however, 
he  made  no  complaint;  but  he  contended 
that  the  occurrence  at  Tipperary  afforded 
no  proof  of  the  non-existence  of  a  Riband 
conspiracy,  since  very  recently  two  exe- 
cutions had  taken  place  at  Mullingar  for 
a  murder,  committed  in  consequence  of 
engagements  arising  out  of  Riband  con* 
spiracies. 

Subject  at  an  end. 

LoNDONDiRRY  PsTiTiov.]  The  Mat- 
quess  of  Londonderry  said,  tliat  since  he 
came  down  to  the  House,  he  had  learned 
that  the  petition  which  he  had  given 
notice  he  would  present  to  the  House  from 
the  city  and  county  of  Londonderry,  had 
not  been  very  generally  signed,  and  had 
not  been  submitted  to  a  public  meeting. 
When  he  received  the  petition,  he  at  the 
same  time  received  an  assurance  that  it 
was  numerously  signed.  He  thought, 
that  under  the  circumstances,  and  as  the 
bill  must  be  further  postponed,  bis  best 
plan  would  be  to  withdraw  his  notice  for 
the  present,  and  at  some  future  day,  hot 
prevbus  to  the  discussion  on  the  bill, 

again  bring  the  subject  under  the  coq« 
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sideration  of  the  House,  when  he  should 
go  folly  into  the  details  of  which  the  pe- 
tition took  notice.  He  had  never  been 
opposed  to  the  just  claims  of  the  Roman 
Catholics ;  so  far  from  being  what  was 
called  a  high  churchman,  he  was  diametric 
cally  the  reverse,  but  he  had  come  to  the 
coodasion  that  great  mischief  would  ensue 
if  the  bill  were  passed. 

Lord  Holland  wanted  to  know  why  the 
petition  had  been  withdrawn.  They  had 
been  sommoned  to  consider  the  petition, 
tod  he  thought  that  it  ought  to  have  been 
properly  prepared  before  they  were  called 
together. 

The  Marquess  of  Londonderry  thought 
he  bad  already  given  a  sufficient  explana- 
tion.    He  had  now  onlv  to  add,  that  he 

m 

wished  both  petitions  coming  (as  we  un- 
derstood) from  Londonderry,  should  have 
i  fair  and  full  hearing. 

Lord  Strafford  said,  that  he  had  re- 
ceived letters  from  Londonderry,  stating 
that  the  inhabitants  of  that  city — at  least 
a  considerable  portion  of  them — had  for 
the  first  time  been  made  aware  of  the 
existence  of  this  petition,  by  seeing  a 
statement  in  the  newspapers  that  the 
ooble  Marquis  meant  to  present  it.  They 
were  quite  at  a  loss  to  know  with  whom  it 
or^nated^  there  having  been  no  public 
meeting,  and  the  petition  not  havmg  been 
left  at  the  usual  place  for  signature.  It 
was  certainly  not  a  petition  from  the 
major  and  corporation. 

The  Marquess  of  Westmeath  observed, 
it  was  not  always  safe  to  call  a  public 
meeting  in  Ireland ;  a  man  might  get 
knocked  on  the  head  at  one  of  those 
places.  In  many  parts  of  Ireland  it  was 
necessary  to  prepare  petitions  privately, 
and  privately  to  send  them  round  for  sig- 
natures. There  was  a  wide  difference  be- 
tween England  and  Ireland  in  this  and  in 
many  other  respects,  and  yet  Ministers 
thoogfat  to  assimilate  the  institutions  of 
both  countries,  overlooking  the  important 
consideration,  that  the  condition  and  cha- 
racter of  the  people  were  widely  dis- 
similar. 

Petition  withdrawn. 


HOUSE    OF   COMMONS, 
ThuTiday,  March  26,  1840. 

ItnvntM.I  PetiUans  prewnted.  By  Messrs.  Greg.  E. 
Bailer,  Ward.  M.  PhiUpt,  Brotherton,  Wynn,  Ellii. 
JaMOk  B.  Wood,  J.  FteUcn,  G.  Craig,  Dundas,  Walliwe, 
fuk  yUifig  AMfimlbf,  Aom  a  great  number  of  placet,  for. 


and  by  Meun.  Bailey,  Chute,  Blennerbanet,  Sir  WUllam 
Young,  Colonel  Rushbrooke,  Lord  Charles  Manners,  and 
Sir  T.  D.  Adand,  from  a  great  number  of  places,  agaimt, 
the  Immediate  and  Total  Repeal  of  the  Corn-laws.— By 
Mr.  O'Connell,  Arom  Dublin,  against  the  Irish  Registra- 
tion Bill. — By  Mr.  Ward,  ftom  Eskx,  for  the  Release  of 
John  Thoroi^nod,  and  the  Abolition  of  Church  Ratca^-* 
By  Mr.  Ord,  fVom  the  Isle  of  Wight,  for  Church  Exten- 
sion.— By  Mr.  B.  Wood,  from  Hawkers  in  England  and 
Wales,  against  the  heavy  Tax  on  Licences.— By  Messrs. 

Pringle,  and  Lasoelles.  in  fkvour  of  Churdi  Elxtension. 

By  Sir  W.  Young,  fh>m  Newport  Pagnell,  against  the 
Opium  Trade.— By  Mr.  Munts,  fVom  the  Beer  Sellers  of 
Birmingham,  to  be  placed  on  the  same  footing  as  Licensed 
Victuallers. — By  Mr.  Dunbar,  ttom  Bute,  for  Non>Intru- 
slon. — By  Mr.  Brampton,  from  one  place,  for,  and  by  Mr. 
E.  Buller,  from  several  pbu»s,  against.  Church  Extension. 

Registration  of  Voters  (Ireland) 
— Adjourned  Debate.]  The  order  of 
the  day  read  for  resuming  the  adjourned 
debate  upon  the  second  reading  of  the 
Registration  of  Voters  (Ireland)  bill. 

Mr.  Sergeant  Curry  said,  having  from 
my  attendance  at  several  registries  and 
elections  held  under  the  provisions  of  the 
Irish  Reform  Act,  acquired  some  know- 
ledge of  the  working  of  that  act  wiih  re- 
gard to  the  proceedings  at  such  registries, 
I  hope  the  House  will  permit  me  to  make 
a  few  observations  on  the  very  important 
subject  (0  which  the  bill  now  under  dis- 
cussion relates,  and  to  state  shortly  the 
reasons  why  I  feel  myself  obliged  to  op- 
pose the  second  reading  of  it.  I  freely 
admit  that  the  present  system  of  registra- 
tion is  not  free  from  imperfection,  that  it 
is  open  to  some  serious  objections ;  and  if 
the  provisions  of  the  present  bill  were 
calculated  to  remove  those  objections,  or 
were  to  remove  any  of  them,  without  at 
the  same  time  introducing  evils  of  greater 
magnitude,  I  siiould  feel  it  my  duty  to 
give  it  further  consideration.  But  being 
fully  satisfied  tiiat  such  is  not  the  object 
of  this  bill,  and  that,  on  the  contrary,  its 
provisions,  if  pissed  into  a  law,  must  ma- 
terially impede  the  acquisition  of  the  elec- 
tive franchise  in  Ireland^  I  am  compelled 
to  oppose  it.  I  have  stated,  Sir,  that  the 
present  system  of  registry  is  open  to  ob- 
jections, and  1  think  the  principal  object- 
tions  are,  first,  the  difficulty  and  expense 
to  which  persons  are  exposed  who  seek  to 
have  their  names  placed  upon  the  regis- 
ter; secondly,  the  doubtful  construction 
of  the  words  used  in  the  Reform  Act  to 
designate  the  amount  of  the  qualification 
which  is  to  entitle  persons  to  the  elective 
franchise;  thirdly,  the  continuance  in  force 
of  the  registry  for  eight  years,  without 
any  means  being  given  of  removing  during 
that  period  from  the  registry,  those  who 
have  died  or  become  disqualified;  and 
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fourthly,  the  impossibility  (arising  from  |  that  right,  or  sobject  themielTet  to  tho 
the  last  caase)  or  having  a  correct  list  of  '  ' 
persons  entitled  to  vote  prepared  for  an 
election.  It  is  only  to  the  two  latter  ob* 
jections  that  the  present  bill  applies,  or 
for  which  it  proposes  to  provide  a  remedy. 
It  leaves  the  other  evils  untouched,  or 
rather,  it  adds  to  and  increases  the  first  of 
them,  by  the  additional  difficulties  it  im- 
poses on  persons  wishing  to  obtain  the 
fmnehise.  Those  evils  or  objections  arc, 
in  my  opinion,  of  greater  magnitude,  in  a 
public  and  constitutional  point  of  view, 
than  those  which  the  present  bill  proposes 
to  remedy.  They  are  the  causes  to  which 
is  to  be  attributed  the  small  number  of 
registered  electors  in  Ireland — a  number 
comparatively  insignificant,  whether  we 
compare  it  with  the  population  of  that 
country,  or  with  the  number  of  electors  in 
other  parts  of  the  United  Kingdom.  By 
the  appendix  to  the  report  of  the  select 
committee  on  election  expenses,  made  in 
1834,  it  appears  that  the  proportion  of 
electors  to  the  population  in  the  several 
counties  in  England  is  1  in  24;  while  in 
the  several  counties  in  Ireland  it  is  only 
i  in  120.  The  county  of  Norfolk,  with  a 
population  of  288,143  inhabitants,  has 
1 1 ,437  registered  electors,  being  1  in  25 ; 
while  the  county  of  Tyrone  in  Ireland, 
with  a  population  of  304,468,  has  only 
1»1 61,  registered  electors,  being  1  in  260; 
and  showing  that  Norfolk,  with  a  popula- 
tion less  by  16,000  than  that  of  Tyrone, 
has  nearly  10,000  more  registered  elec- 
tors. What,  then,  sre  the  causes  of  this 
comparative  inferiority?  If  it  does  not 
arise  from  those  I  have  mentioned,  I  would 
ask,  to  what  it  is  to  be  atuibuted  X  The 
mere  difference  in  wealth  and  property 
will  not  sufficiently  account  for  it.  The 
noble  Lord  l»ad  stated  in  his  speech  on 
introducing  this  bill,  that  under  the  Re- 
form Act  for  the  two  counties,  the  power 
of  acquiring  the  elective  franchise  bad 
been  given  more  liberally  to  Ireland  than 
to  England.     If  so,  why  has  not  this  power 


delay  and  expense,  to  the  annoyance,  mad 
sometimes  to  the  insults,  they  are  exposed 
to  in  doing  so.  To  state  a  fisw  of  ihoae 
difficulties:  The  claimant  must  serve  a 
notice  of  his  intention  to  register;  this 
notice,  though  more  simple  than  what  is 
required  by  the  present  bill,  is  still  sofli* 
ciently  complex  to  give  rise  to  manypb* 
jectwns  as  to  its  form  and  requisites.  The 
claimant  must  attend  in  person  at  tbe  le* 
gistry,  sometimes  at  a  distance  of  maay 
miles  from  his  own  residence.  He  is 
there  opposed  by  counsel  and  attomeyt 
employed  and  paid  by  his  opponents.  He 
must  prove  his  title  to  be  registered  by 
evidence  applicable  to  the  particolar  right 
in  which  he  claims  to  be  registered.  If 
his  title  be  founded  on  a  lease  or  deed, 
he  must  produce  it;  if  it  be  not  properly 
stamped,  he  is  rejected,  though  he  was  in 
no  way  l>lameable  for  that  defect,  as  the 
leases  are  always  procured  and  prepared 
by  the  agent  of  the  landlord.  He  mast 
next  prove  that  his  property  is  of  the 
value  required  by  the  Reform  Act,  and  it 
is  here  that  tbe  serious  difficulties  ariee. 
The  parties  opposing  him  have  employed 
persons  to  view  and  value  his  farm ;  they 
are  produced  as  witnesses  against  biai, 
and  though  he  himself  may  swear  that 
the  produce  of  his  firm,  after  paymeat  of 
rent  and  all  other  charges,  and  the  ex- 
penses of  cultivation,  yields  him  a  proflt 
of  16/.,  18/.,  or  even  20/.  a-year,  yei  If 
those  hired  valuators  will  swear  that  a 
solvent  tenant  could  not  afibrd  to  give 
him  10/.  a-year  for  his  property,  over  aad 
beyond  the  rent  he  pays,  his  claim  will  be 
rejected,  and  his  opponents  will  hoot  him 
out  of  court,  as  a  person  regardless  of  an 
oath,  and  as  having  attempted  to  place 
his  name  on  the  register  by  fraud  and 
perjury.  Should  he  appeal  to  the  judge 
at  the  assizes,  he  roost  go  through  the 
same  trial.  He  must  attend  himself  and 
bring  his  witnesses  to  the  coonty*town,  a 
distance  in  some  counties  of  fifty  miles 


been  mure  fully  exercised  ?  Why  have  .  from  his  residence.  He  must  pay  bis 
not  the  people  of  Ireland  more  generally  |  and  their  expenses  —  he  most  employ 
availed  themselves  of  this  greater  liberality  counsel  and  attorney  to  plead  for  him, 
on  the  part  of  the  Legislature?  It  is  be-  j  and  may  possibly,  after  all,  be  rejected, 
cause  they  have  been  prevented  by  the  '  But  I  will  suppose  he  succeeds ;  and  I 
causes  I  have  mentioned,  and  so  long  as  I  ask  how  many  of  the  cUss  of  10/.  vo* 
those  causes  exist,  many  persons  in  Ire-  ters  are,  with  the  prospect  of  success, 
land,  whose  right  to  be  placed  on  the  able  or  willing  to  bear  the  expense,  the 
register  of  electors  is  as  good  and  indis-  j  delay  and  loa*  of  tiaM  to  which  they  are 
pulal>le  as  that  of  any  lion.  Member  of  { thnn  subjected,  in  iheir  endeavours  to  have 
this  House,  will  not  come  forward  to  claim  ;  their  names  put  upon  the  registry  X  I  have 
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dmi  stated  a  fev,  and  only  a  few,  of  the  dif- 
icnkies  which  the  claimant  has  to  encoao- 
ler.  I  have  been  anxioys  to  bring  before  the 
Hoaae  only  thote  of  a  more  striking  cha- 
laeler,  and  for  this  reason — that  by  the 
pment  bill  not  only  is  every  one  of  those 
obfcctioaa  and  hardships  continued,  but 
additional  obstacles  are  created ;  and  fur- 
ther, the  unfortunate  voter,  or  person 
daimiog  to  be  a  voter,  is  obh'ged  to  pass 
through  the  same  ordeal,  not  once  in  eight 
ysttfs  only,  as  required  by  the  Reform 
Act,  but  once  in  every  year,  and  if  ap- 
pealed against,  twice  in  every  year,  so  long 
as  his  name  continues  upon  the  registry. 
One  of  my  objections  to  the  present  bill  is, 
that  it  does  not  attempt  to  remove  those 
evils — its  object  is  by  annual  revision, 
and  the  double  appeal,  to  produce  a  more 
accurate  register ;  an  object  certainly  desi- 
rable, i(  it  could  be  attained  without  in- 
trodncing  new  or  increasing  existing  ob- 
ilacles  to  the  acquisition  of  the  elective 
feanchise.  But,  after  an  anxious  and 
carefol  perusal  of  the  provisions  of  the 
picsent  bill,  I  am  bound  to  declare  my 
finn  belief  and  conviction,  that  if  carried 
into  a  law,  it  will  be  an  encroachment  on 
the  constitutional  right  of  the  elective 
franchise  in  Ireland.  The  arguments  used 
in  its  favour  are  that  the  retaining  the 
MUDse  of  the  elector  on  Uie  register  fbr 
eight  years,  though  he  may  have  died  or 
kiei  his  qualification,  creates  such  evils 
thai  It  leads  to  the  multiplication  of  cer- 
tifieates  of  registry,  which  may  be  used  for 
fraudulmit  purposes  at  elections ;  and  that 
it  tends  to  encourage  perjury,  fiut  have 
we  ever  heard,  or  has  any  hon.  Member 
CO  the  other  side  been  able  to  discover  any 
case  in  which  a  third  party  has  been  guilty 
of  falsely  personating  a  person  to  whom  a 
certificate  bad  been  granted,  and  of  voting 
apon  that  certificate  ?  No  instance  of 
such  ■  case  has  been  brought  forward,  and 
I  Ihmk  we  may  fairly  infer  that  no  such 
fraudulent  attempt  has  ever  been  made. 
Next,  as  to  perjury.  I  do  not  exactly  un- 
derstand how  the  provisions  of  this  bill 
awe  calculated  to  diminish  that  crime,  sup- 
posing a  tendency  to  commit  it  exists,  as 
ts  alleged,  upon  cases  of  registry  more 
than  in  those  of  any  other  description — an 
allegation  which  I  do  not  coincide  in.  If 
it  does  exist,  what  effect  will  this  bill  have 
in  preventing  it?  Does  it  diminish  the 
anmher  of  oaths }  Not  at  all.  But  then 
it  is  said,  there  will  be  fewer  Irish  wit- 
exanuoed    before   committees  on 


election  petitions,  and  of  course  less  op« 
portunity  to  commit  the  crime.  True, 
there  will  be  less  opportunity  to  commit  it 
in  England ;  but  by  the  double  appeal  you 
increase  the  opportunities  of  doing  so  in 
Ireland.  You  change  the  scene  from  the 
House  of  Commons  to  the  assizes,  but 
you  do  not  thereby  diminish— H)n  the  con- 
trary, you  may  give  greater  opportunities 
of  committing  the  crime,  if  witnesses  are 
disposed  to  be  guilty  of  it.  It  has  been 
further  stated,  in  support  of  the  present 
bill,  that  there  are  now  the  names  of  some 
thousands  of  fraudulent  and  fictitious 
voters  on  the  register,  which  cannot  be  re- 
moved under  the  existing  law.  I  confess, 
Sir,  I  was  surprised  at  this  statement:  I 
could  not  have  believed  that  any  person 
acquainted  with  the  manner  in  which  the 
assistant  barriers  in  Ireland — a  body  dis- 
tinguished for  their  talents  and  legal  ac« 
quirements— discharge  their  duties  at  the 
registry,  the  patience  with  which  they  in- 
vestigate the  several  claims,  or  who  had 
ever  been  present  when  the  rights  of  the 
claimants  were  investigated  And  scrutinised 
by  their  opponents,  would  have  ventured 
to  affirm  that  any  considerable  number  of 
fraudulent  or  fictitious  voters  have,  since 
the  first  sessions  which  were  held  under  the 
Reform  Act,  been  placed  on  the  several  re- 
gisters throughout  Ireland.  Cases  of  that 
kind  did,  I  am  aware,  occur-  at  the  first 
registry,  at  a  time  when  the  provisions  of 
the  act  had  not  received  that  construction 
which  has  since  been  given  to  them ;  but 
this  mischief  will  in  a  few  months  be  at  an 
end.  In  November  next  that  first  registry 
will  expire,  and  the  present  bill,  so  far  as  it 
seeks  to  correct  that  efil,  will  be  useless 
and  unnecessary.  Having  stated  the  evils 
in  the  present  system  which  this  bill  pro- 
poses to  cure,  let  me  for  a  few  minutes  call 
the  attention  of  the  House  to  the  stringent 
nature  of  the  remedy.  This  bill  puts  an 
end  to  the  existing  registry,  and  it  intro- 
duces a  system  of  registeriog  essentially 
different,  and,  in  many  instances  entirely 
new,  replete  with  difiliculties  to  every  new 
claimant  of  the  elective  franchise.  It  will 
be  objected  that  these  observations  apply 
to  the  details  of  the  bill,  but  not  to  the 
principle  of  it.  But  I  say,  Sir,  that  the 
principle  of  this  bill,  if  it  have  any,  is  to 
be  found  in  its  destructive  details.  If  they 
are  so  objectionable  that  no  modification 
of  them  can  remove  their  injurioustendency, 
then,  I  say,  a  case  is  made  against  the  se- 
cond reading  of  the  bill.      The  objections 
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to  it0  details  have  already  been  so  fully 
and  powerfully  stated,  that  I  will  not 
trespass  on  the  time  of  the  House  by 
repeating  them.  The  notice  requiring 
ten  particular  matters  to  be  stated,  and 
making  the  omission  of  any  one  of  them  a 
decided  bar  to  the  admission  of  the  claim- 
ant on  the  register-*the  annual  revision 
with  the  double  appeal,  thus  subjecting 
the  voter  whose  name  may  have  been 
placed  on  the  register  by  the  registering 
barrister,  after  a  careful  and  minute  exam- 
ination into  the  nature  of  his  claim,  to  the 
expense  and  annoyance  of  appearing  be- 
fore the  judge  to  support  the  decision  of 
the  barrister,  and  at  the  additional  risk  of 
having  costs  awarded  against  him,  if  he 
should  fail  in  doing  so — the  principle  in- 
troduced for  the  first  time  into  this  bill,  of 
empowering  the  barrister  or  judge  to  award 
costs  against  the  claimant  of  the  franchise, 
and  against  a  voter  whose  name  may  be  on 
the  register — these  are  a  few  of  the  mis- 
chievous provisions  of  this  objectionable 
bill.  It  has  been  stated,  that  the  former 
bills  on  this  subject,  brouglit  in  by  Sergeant 
0*Loughlen,and  by  Mr.  Woulfe,  Attorney- 
generals  for  Ireland,  contained  clauses, 
giving  an  annual  revision  and  the  double 
appeal.  But  it  has  been  already  ably 
shown  by  the  learned  Solicitor-general  for 
Ireland  that  the  bill  of  Mr.  Sergeant 
OXoghlen  was  in  no  other  respect  similar 
to  the  present,  that  it  contained  clauses 
facilitating  the  acquisition  of  the  franchise, 
and  also  clauses  which  would  have  pre- 
vented any  evil  or  mischievous  results 
which  might  have  attended  the  abuse  of 
the  power  of  objecting  given  by  that  bill. 
The  bill  of  Mr.  Woulfe  did  not  give  an 
annual  revision,  but  it  gave  one  annual 
registration,  instead  of  the  four  periods  of 
registration,  which  are,  under  the  Reform 
Act,  given  in  each  year;  and  it  provided, 
that  when  the  claimant  was  placed  on  the 
list  of  voters,  his  right  of  voting  should 
continue  for  eight  years.  His  oil!  aUo 
gave  the  double  appeal,  not  to  the  judge 
at  the  assizes,  but  to  a  court  of  appeal,  to 
be  held  at  the  same  places  where  the  courts 
for  the  registration  had  been  held,  and 
thus  guarded  against  the  mischiefs  which 
the  double  appeal  might  otherwise  have 
produced.  And  I  beg  to  add,  that  giving 
the  appeal  to  another  tribunal  than  the 
judge  at  the  assizes,  was  a  wise  and  salu- 
tary alteration  of  the  existing  law.  The 
hearing  of  those  appeals  by  the  judge  ne« 
oetsariTy  occupies  a  great  portion  of  the 


time  that  should  be  devoted  to  the  dk« 
charge  of  his  other  duties  at  the  assixet; 
but  any  objection  to  making  the  jndgw 
the  appellate  tribunal,  arises  from  a  dif- 
ferent and  a  better  feeling.  Entertaining, 
as  I  do,  the  deepest  veneration  for  the  ja<- 
dicial  character,  and  the  highest  respect 
for  the  individuals  who  now  occupy  the 
judicial  seats  in  Ireland,  it  is  those  feel- 
ings of  respect  and  veneration »  and  my 
desire  that  they  should  pervade  the  breast 
of  every  one  of  my  countrymen,  that 
lead  me  to  approve  of  any  measure  which 
would  relieve  the  judges  from  the  duty  of 
deciding  questions  affecting  political  rights, 
and  which  would  refer  the  decision  of 
such  questions  to  a  different  tribunal.  I 
have  now.  Sir,  in  conclusion,  to  thank 
the  House  for  its  indulgence,  and  to  add, 
that  as  the  present  bill  only  partially  cor- 
rects the  evils  of  the  present  system  of 
registration  in  Ireland  (and  in  correcting 
those  which  it  is  its  object  to  remove,  it 
introduces  provisions  directly  tendine  to 
encroach  upon  the  important  right  or  the 
elective  franchise,  by  rendering  the  attain- 
ment of  it  more  difficult  and  expensive 
than  it  is  under  the  present  law,  and  thus 
to  diminish  just,  popular  influence,  and 
eventually  destroy  every  feeling  of  inde- 
pendence in  Ireland)  1  feel  it  my  duty  to 
vote  against  the  second  reading  of  tht 
bill. 

Colonel  Perceval  expressed  bis  asto- 
nishment that  not  one  of  the  many  Mem- 
bers who  supported  the  (government,  and 
him  who  ruled  it,  hsd  addressed  the 
House.  For  his  own  part,  he  found  it 
utterly  impossible  to  catch  two  consecutive 
sentences  of  the  long  and  tedious  speech 
of  the  hon.  and  learned  Member  who 
had  just  sat  down.  Tedious,  he  would 
call  it,  because,  however  eloquent  it 
might  he,  tedious  it  must  also  be 
when  it  could  not  be  heard.  How- 
ever, he  was  able  to  glean  one  or  two  of 
the  obieciions  of  the  hon.  Member — the 
annual  revision  of  the  registry  roll,  and 
the  appeal  to  the  judges,  m  well  as  that 
the  principle  of  the  bill  was  to  be  found  in. 
its  detail.  The  object  of  the  bill  of  the 
noble  I/)rd  was  to  amend  the  law  with 
regard  to  the  elective  franchise.  The 
hon.  Member  said,  that  fictitious  votes 
were  few.  There  were  one  or  two  facts 
respecting  fictitious  votes  in  Ireland  which 
were  known  to  himself  as  well  as  to  the 
noble  Lord,  the  Secretary  for  Foreign 
A0*air#.     In  the  county  of  Sligo,  which 
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be  had  the  honour  to  represent,  there  were 
certain  parties,  tenants  of  that  noble  Lord 
opposite  (Lord  Palmerston)  who  had  re- 
gistered in  1832.  Though  their  freeholds 
htA  expired  on  the  death  of  William  4th, 
jet,  in  1837,  those  persons  whose  names 
continued  upon  the  registry  roll  from 
1832,  came  forward,  and  voted  against 
Lim.  They  could  not  plead  ignorance  of 
the  death  of  the  King,  because  he  took 
care  to  inform  them  of  the  fact,  and  also 
to  state  their  incompetency  to  vote  on  that 
occasion.  They  persevered,  however,  and 
be  had  written  to  the  noble  Lord  upon 
the  subject,  who,  with  his  usual  courtesy, 
informed  him,  that  his  agent  would  give 
him  every  facility  by  the  production  of 
deeds  and  papers  for  prosecuting  these 
6ctitiooa  voters  for  perjury.  A  similar 
case  had  occurred  with  tenants  on  the 
estate  of  the  Earl  of  Kingston,  who  re- 
corded their  votes  against  him  at  the 
dection  of  1837.  There  was  a  third  in- 
stance at  the  very  same  election  of  the 
most  flagitious  perjury ;  this  was  in  his 
neighbourhood,  within  three  miles  of  his 
town  house — a  landlord,  who  died  in 
1834,  and  upon  the  insertion  of  whose 
life  into  their  leases,  a  number  of  tenants 
bad  become  entitled  to  be  placed  upon 
the  registry  roll  of  1832.  Some  of  these 
tenants  came  forward  to  vote  in  1837, 
upon  a  qualification  which  had  determined 
three  years  before,  and  persevered  in  going 
to  the  poll.  He  (Colonel  Perceval)  in- 
ibrnied  tbem  of  the  fact,  and  absolutely 
brought  forward  the  son  of  the  deceased 
landlord,  who  read  to  them  the  counter- 
part of  the  lapsed  lease  in  his  possession. 
Notwithstanding  all  that,  these  tenants 
came  forward,  and  voted  against  him. 
There  would  no  difficulty  arise  as  to  the 
judges,  because  those  learned  persons 
would,  if  it  were  necessary,  find  time 
su£Bcient  to  hear  the  appeals.  The 
greater  part  of  the  time  was  occupied  by 
the  lengthy  arguments  of  counsel.  As  to 
expenses  to  which  voters  were  said  to  be 
subject,  he  could  say,  that  claimants  on 
the  Liberal  side  were  amply  furnished  with 
counsel,  attorneys,  agents,  and  solicitors, 
at  the  expense  of  the  Liberal  clubs ;  and 
as  for  the  interference  of  the  magistrates 
with  the  assistant  barrister,  he  had  not, 
during  a  constant  attendance  at  these 
tiibanals,  known  a  single  instance  where 
a  magistrate  had  interfered,  except  one  in 
hit  own  case,  when  he  was  instantly  si» 
lenced  by  the  presiding   barrister.     He 
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viewed  the  opposition  given  to  this  bill 
as  entirely  factious,  and  founded  upon  no 
principle. 

Mr.  Dennis  0* Cornier :  When  the  gal- 
lant Colonel  said  he  could  not  hear  the 
speech  of  his  hon.  and  learned  Friend,  he 
was  afraid  he  exemplified  the  truth  of  the 
maxim  that — "  There  were  none  so  deaf 
as  those  that  would  not  hear." — The  as- 
sertion of  the  gallant  Colonel,  that  the 
electors  he  alluded  to  were  guilty  of  per- 
jury, was  rather  too  sweeping  -,  for  it 
might  have  happened  that  their  interest 
in  the  premises  continued,  though  the 
life  by  which  they  held  it  dropped.  In 
order  to  show  that  his  view  was  a  correct 
one,  he  could  state,  that  a  tenant  of  Lord 
Lorton  was  allowed  to  vote  against  him, 
though  the  life  in  his  lease  had  expired, 
on  the  grounds  of  occupation  and  of  con- 
tinuing interest.  The  gallant  Colonel  as- 
serted that  the  opposition  to  this  bill  was 
to  its  details  and  not  its  principle.  He, 
for  one,  protested  against  its  principle,  be- 
cause it  tended  to  injure  the  franchise,  by 
rendering  its  attainment  more  difficult, 
and  its  enjoyment  far  less  secure.  It  was 
said,  that  the  voter  would  not  be  obliged 
to  prove  his  qualification  a  second  time, 
unless  objected  to.  But  every  body  knew 
it  would  be  objected  to.  Besides,  the 
claimant  was  subjected  to  such  an  annoy- 
ing examination,  as  to  deter  the  by- 
stander similarly  situated  from  attempt- 
ing to  register,  and  himself  from  repeating 
the  experiment.  He  entirely  objected  to 
the  judges  of  assize  being  constituted  a 
court  of  appeal.  It  was,  indeed,  said 
that  the  present  bill  would  obviate  the 
necessity  of  an  expensive  appeal  to  this 
House :  but  it  should  be  remembered  that 
such  expenses  did  not  generally  fall  upon 
the  voters,  but  upon  the  applicants.  He 
objected  in  toto  to  the  bill,  because  he 
conceived  that  it  tended  to  obstruct  the 
present  liberal  policy  which  had  worked 
so  well  for  Ireland.  It  would  generate 
excesses  and  disturbances  in  that  country, 
by  inducing  those  who  were  excluded 
from  the  franchise  to  take  measures  for 
preventing  others  from  exercising  that 
privilege — thus  leading  to  violence  and 
turbulence  at  the  elections.  He  would 
decidedly  support  the  amendment — that 
the  bill  be  read  a  second  time  that  day 
six  months. 

Mr.  Warburton  said,  that  before  the 
noble  Lord  brought  forward  this  measure, 
he  ought  to  have  demonstrated  the  good 
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ati:««^  vbai  lidti  resulted  from  annitml  re* 
,4iirAiK>u  :n  Bn^iand.  That  should  bate 
)H.cik  l)i»  tirsi  course.  All  the  hills  that 
!iavi  bveii  iiiiruduced  apon  the  subject 
hud  been  upon  the  principle  of  annual  re- 
;;i»tration,  both  in  England  and  Ireland ; 
but  there  was  a  growing  opinion  that  the 
beuetits  that  had  accrued  in  England  from 
that  system  were  not  so  great  as  it  was 
originally  conceived  they  would  have  been 
— that  parties  were  put  to  a  great  annual 
expense — that»  in  fact,  there  was  an  an- 
nual election  going  on  in  the  counties  un. 
der  the  name  of  an  annual  revision,  lie 
believed  he  might,  with  truth  say,  that 
there  was  a  growing  desire,  on  the  part  of 
both  parties,  that  the  registration,  so  far 
as  (he  counties  were  concerned,  should 
not  be  annual,  but  that  the  revision  of  the 
objections  to  votes  already  on  the  registry, 
should  not  take  place  at  a  shorter  intrrval 
than  three  years.  So  far  as  regarded  bo- 
roughs, the  general  impression  was,  that 
the  system  of  annual  registration  was  be- 
neficial. He  conceived  that  the  appellate 
jurisdiction  was  founded  on  false  princi- 
ples. The  character  of  an  appellate  ju- 
risdiction, as  laid  down  by  an  authority 
which  he  was  aware  was  not  popular  in 
this  House,  namely,  Dentham,  was,  that, 

'^  It  was  an  eitabUihed  maxim,  that  an  Ap- 
peal Court  iliould  receive,  as  ground  for  its 
judgmtnt,  no  other  docamcnts  than  those  that 
had  been  submitted  to  the  court  below.*' 

Tliat  was  not  the  case  in  the  present 
bill.  He  next  objected  to  the  constitution 
of  the  Court  of  Appeal.  He  did  not  think 
that  the  judges  at  common  law  formed 
the  pro|)er  materials  out  of  which  a  court 
of  appeal  from  the  revising  barristers 
should  he  formed.  He  considered,  in 
the  Hut  place,  that  the  judges  should  be 
free  from  even  the  taint  of  a  suspicion  of 
being  engaged  in  the  decision  of  political 
cases.  In  the  next  place,  if  you  wijihed 
to  uphold  any  institutions,  it  was  neces- 
sary that  they  should  be  entrusted  to 
the  hands  of  parties  who  had  a  zeal  for 
their  maintenance,  and  when  he  looked  at 
the  recent  decisions  in  a  certain  class  of 
cases— he  alluded  particularly  to  grammar 
Bchools  and  corporations^he  could  not 
conceive  that  the  decision  of  election  cases 
€*uitld  properly  be  intrusted  to  common 
law  judges.  What  already  had  been  their 
diM'isioii  in  cases  of  the  beneficial  interest 
of  tenants  in  Ireland?  He  could  not  think 
il  i  lo  intrust  the  protection  of  the  po- 
part of  our  coAttituijon  to  such  a 


tribunal  as  that  proposed  by  the  QoUa 
Lord.  His  last  objection  to  the  bill  was 
that  its  effect  wouldf  be  most  materially  to 
reduce  the  number  of  voters  in  Ireland. 
At  a  time  when  complaints  of  the  oarrow- 
ness  of  the  suffrage  and  prayers  for  its  ei* 
tension  were  pressing  upon  the  House, 
should  the  voice  of  the  people  be  met  by 
a  measure  for  still  further  reducing  it.  If 
the  House  sought  to  restrict  the  number 
of  voters,  could  they  expect  acquiescence 
to  their  authority  ?  Would  they  not 
strengthen  the  arguments  annually  made 
use  of  by  the  hon.  and  learned  Member 
for  Dublin,  to  convince  the  people  of  Ire- 
land that  justice  vra^  not  done  to  tliem  bj 
that  House.  For  the  reasons  he  had  tta* 
ted  he  should  vote  against  the  bill. 

Dr.  Stock  denied  that  the  objectioiis 
made  to  the  bill  had  been  confined  to  mere 
details,  for  they  had  been  substantial  and 
bona  Jide  objections  against  its  principle. 
He  asserted,  that  while  the  bill  profemd 
one  object,  it  was  covertly  directed  at 
another.  The  concealed  but  real  object  of 
the  measure  was  a  blow  aimed  at  the  uni* 
vcrsal  body  of  the  electors  of  Ireland— « 
blow  in  violation  of  the  national  faith 
solemnly  pledged  at  the  passing  of  the 
Reform  Bill.  The  inevitable  efr<rct  of  the 
bdl  would  be  to  create  a  feeling  of  dit* 
satisfaction,  and  such,  it  appeared  to  hioii 
was  the  policy  that  had  dictated  the  Met* 
sure.  At  the  same  time,  he  did  not  widi 
to  be  understood  as  imputing  unworthy 
motires  to  the  noble  Lord.  But  he  was 
bound  to  say,  that  in  his  (Dr.  Stock's) 
opinion,  the  bill  would  tend  to  derange  the 
happy  state  of  tranquillity  in  which  Ireland 
now  was,  to  destroy  the  fair  prospect  of 
peace  and  harmony,  and  in  place  to  sub* 
stitute  that  state  of  violence,  immorality, 
and  wretchedness,  which  a  happy  order  of 
things  had  now  nearly  put  an  end  to. 
The  effect  of  the  bill  would  be  this.  Afker 
throwing  every  difficulty,  every  vexatioua 
impediment  in  the  way  of  the  clamant  of 
the  franchise,  it  would  make  his  teoure  of 
it,  when  he  had  oncc  the  good  fortaat 
to  obtain  it,  hazardous  and  uncertain* 
His  main  objection  to  the  bill  waa, 
that  it  would  subvert  the  existing  well* 
known  and  well-established  system  of 
registration  in  Ireland,  and  substitute  ia 
its  place  what  would  not  only  be  troabla* 
some  and  vexatious  to  the  great  bodj 
of  electors,  but  would  have  the  ioMae* 
dittte  effect  of  di^fmncbismg  a  very  roa* 
siderable  portion  of  them.     For  ihcac  rca- 


101 


Adfoumed 


{Mabch  26} 


Debate, 


lOl 


ions  be  should  give  it  his  decided  oppo- 
fition. 

Sir  James  Graham  thought  that  the 
ehsrtcter  of  the  discussion  that  evening 
sfl^ded  a  striking  instance  of  the  incon- 
fenience  of  unnecessarily  adjourning  de- 
bates. He  understood  last  night,  that  the 
sdjournment  was  asked  upon  the  ground 
that  a  vast  number  of  Gentlemen  on  .the 
opposite  side  of  the  House  were  anxious 
to  express  their  opinion  before  the  question 
went  to  a  division.  Yet  an  hour  had 
icarcely  elapsed  since  they  had  that  even- 
iag  been  upon  the  point  of  dividing,  no 
Gentleman  on  the  ministerial  side  of  the 
House  rising  to  speak  upon  the  question. 
This  would  certainly  appear  as  if  there 
was  no  great  anxiety  on  the  part  of  the 
Gofernment,  who  procured  the  adjourn- 
BMot,  to  prolong  the  discussion,  now  (hat 
they  had  an  ample  opportunity.  At  all 
events,  it  was  plain  that  there  was  no  such 
desire  on  the  part  of  her  Majesty's  Minis- 
ters. He  had  waited  with  great  curiosity 
to  hear  what  was  the  decision  of  her 
Majesty's  cabinet  with  respect  to  this 
question.  He  had  heard,  indeed,  the 
opinions  of  one  of  her  Majesty's  advisers 
—the  opinions  of  the  right  hon.  Gentle- 
man  the  Vice-President  of  the  Board  of 
Trade,  who  bad  addressed  the  House  on 
the  prerious  evening  with  his  accustomed 
aUlity.  Bat  he  could  not  forget  that  that 
ri^ht  boo.  Gentleman  had  been  so  mixed 
•p  with  Irish  politics — had  been  in  the 
habit  of  taking  such  extreme  opinions — 
had  been  so  decidedly  the  champion  of 
passire  resistance  to  the  law  itself — so 
warm  an  advocate  of  the  repeal  of  the 
Union,  and  of  a  very  large  ei^tension  of  the 
suffrage  upon  the  most  radical  scale,  that 
he  did  not  think  it  would  be  altogether 
fair  to  take  him  as  the  exponent  of  the 
united  government — for  united  he  sup- 
posed it  was — unless,  indeed,  the  present 
question  was  to  be  considered  as  an  open 
one.  He  had,  therefore,  hoped  that  some 
Member  of  the  Government  would  long 
ago  have  risen  to  address  the  House,  and 
to  pronounce  some  decided  opinion^  or 
point  out  some  decided  course  of  policy  to 
be  adopted  by  her  Majesty's  advisers  upon 
a  matter  admitted  on  all  hands  to  be  of 
such  great  and  paramount  importance. 
But  having  wafted  in  vain,  and  stilt  enter- 
tainmg  an  opinion  that  upon  a  subject  of 
such  importance  it  was  necessary,  if  pos- 
sible, to  extract  some  declaration  from  her 
llljesty*s  cabinet,  before  the  House  went 


to  a  division,  he  ventured  very  shortly  to 
address  himself  to  the  attention  of  the 
Government,  in  the  hope  that  some  one  of 
its  Members  would  follow  him  when  he 
brought  his  observations  to  a  close.  In 
the  first  place  he  should  allude  to  what 
had  fallen  from  the  hon.  and  learned  Gen- 
tleman who  opened  the  debate  that  even- 
ing— the  hon.  and  learned  Member  for 
Armagh.  It  was  far  from  his  intention  to 
speak  of  that  hon.  and  learned  Gentleman 
in  any  other  terms  than  those  of  respect. 
The  reputation  which  the  hon.  and  learned 
Gentleman  bore  in  his  own  country,  and 
in  that  House,  would  render  it  unbecoming 
on  his  part  to  pursue  any  other  course ; 
but  as  far  as  he  could  hear  the  arguments 
of  the  hon.  and  learned  Gentleman,  he 
appeared  mainly  to  rest  his  opposition  to 
the  bill  upon  the  great  hardship  which  it 
would  entail  upon  the  Irish  voter,  by 
requiring  him  to  specify  all  the  circum- 
stances under  which  he  considered  him- 
self entitled  to  vote ;  and  if  he  mis- 
took not,  he  dwelt  particularly  upon  the 
hardship  which  would  result  from  the 
enactment,  with  reference  to  the  lives 
on  leases  under  which  the  voter  claimed 
to  be  placed  upon  the  list.  Now,  unless 
he  was  greatly  deceived,  the  law,  as  it  at 
present  stood,  required  that  the  voter 
should  produce  the  lease  itself,  or,  in  the 
absence  of  the  lease,  that  he  should  make 
oath  to  the  existence  of  at  least  one  of  the 
lives  specified  in  it.  Upon  that  point> 
therefore,  the  hardship  imposed  by  his 
noble  Friend's  bill  was  no  greater  than 
the  hardship  that  existed  under  the  pre- 
sent law.  In  point  of  fact,  according  to 
the  showing  of  the  hon.  and  learned  Gen- 
tleman opposite,  all  that  his  noble  Friend's 
bill  did  upon  this  score  was  to  require  the 
voter  to  give,  in  a  tangible  and  specific 
shape,  the  same  proof  that  he  was  now 
compelled  to  give  as  to  the  nature  of  his 
qualification,  prior  to  his  being  placed 
upon  the  list  of  electors.  The  hon.  and 
learned  Gentleman  went  on  to  talk  of  the 
extreme  injustice  and  hardship  of  the 
clause  awarding  costs.  The  hon.  and 
learned  Gentleman  said,  that  such  a  clause 
was  unheard  of  until  this  extraordinary 
production  of  his  noble  Friend.  What 
did  the  noble  Lord  the  Secretary  for  Ire- 
land say  to  that?  Was  not  the  noble  Lord 
perfectly  cognisant  that  at  present  costs 
were  awarded  on  both  sides — to  the 
claimant,  if  he  established  his  claim — 
to  the  objector,  if  he  maintained  his  ob^ 
E2 
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jection.  Then  it  was  said,  "  We  object 
to  this  bill,  not  so  nouch  on  account  of 
the  principle  as  of  its  detail ;  but  the 
detail  and  the  principle  are  so  involved 
with  each  other,  that  we  cannot  discuss 
the  one  without  considering  the  other. 
We  will  proceed,  therefore,  to  point  out 
certain  objections  which  we  eutcrtain  to 
some  of  the  details  necessary  to  carry 
the  measure  into  execution,  and  if  we 
succeed  in  establishing  these  objections, 
that  will  be  our  reason — our  only  reason 
— for  voting  against  the  second  reading  of 
the  bill."  The  hon.  and  learned  Member 
for  Aimagh  had  shown  how  weak  these 
objections  to  the  details  of  the  bill  really 
were.  First  of  all,  the  hon.  and  learned 
Gentleman  objected  to  the  season  of  the 
year — the  months  of  September  and 
October — at  which  the  revision  was  to 
take  place.  Then  he  objected  to  the 
mode  in  which  the  appeal  was  to  be  made, 
contending  that  it  should  be  made  to  the 
judge  himself.  In  the  next  place,  he 
maintained  that  the  specification  of  the 
title  was  too  elaborate,  and  would  throw 
unnecessary  difficulties  in  the  way  of  the 
voter.  Every  one  of  these  were  mere 
matters  of  detail,  which  would  be  freely 
open  to  discussion  in  committee,  but  had 
no  reference  whatever  to  the  principle  of 
the  measure,  and  were  consequently  quite 
out  of  place  when  introduced  as  argu- 
ments against  the  second  reading.  If  the 
bill  were  allowed  to  go  into  committee, 
his  noble  Friend  would  be  prepared  to 
consider  every  point  of  detail  seriatim, 
and  to  make  such  amendments  as  should 
appear  to  be  consistent  with  the  principle 
upon  which  the  measure  was  founded. 
The  evil  to  which  his  noble  Friend  sought 
to  apply  a  remedy — an  evil  admitted  on 
all  sides  of  the  House — was  this : — As  the 
law  now  stood  in  Ireland  a  voter  with 
only  a  colourable  claim,  and  without  any 
real  qualification  or  right  to  the  franchise, 
might,  time  after  time,  apply  to  the 
assistant-barrister  for  his  certificate  and 
be  refused ;  nay,  upon  the  refusal  of  the 
assistant-barrister  he  might  apply  to  the 
judge  of  assize,  and  be  again  refused  ;  but 
at  last,  upon  some  change  of  the  assistant- 
barrister,  either  from  ignorance,  or  some 
less  excusable  motive,  the  new  assistant- 
barrister  might  place  him  upon  the  re- 
gister, though,  in  point  of  fact,  he  had  no 
leg^l  title  whatever  to  vote.  Once  placed 
upon  the  register,  there  he  must  remain, 
l)ecause  against  the  decision  of  the  m« 


sistant-barristcr»  right  or  wrong,  theie 
was  no  appeal.  Once  admitted  upon  the 
list,  having  no  title  whatever  to  be  placed 
there,  no  redress  was  to  be  obtained  ex* 
cept  by  an  appeal  to  a  committee  of  the 
House  of  Commons ;  and  if  the  committee 
of  the  House  should  decide,  as  many  com* 
mittees  had  done,  that  the  register  should 
not.  be  opened,  this  bad  vote  would  be 
perpetuated,  if  not  for  the  life  of  the  voter^ 
at  any  rate  for  a  very  considerable  number 
of  years.  This  was  an  evil  that  prevailed 
to  some  extent  in  Ireland  :  it  was  the 
evil  of  which  his  noble  Friend  com* 
plained,  and  to  which  he  proposed  to 
apply  a  good  and  efficient  remedy.  Hon. 
Gentlemen  opposite  said,  that  in  proposing 
this  remedy  the  real  object  of  his  noble 
Friend,  and  of  those  who  acted  with  him, 
was  to  limit  the  franchise.  He  asserted 
that  that  was  a  gross  misrepresentatioo  of 
their  object.  Their  object  was  to  register 
every  good  vote ;  but,  at  the  same  time,  to 
test  the  qualification — to  prevent  perjurj 
—  to  detect  fraud — to  substantiate  the 
qualification,  and  to  vindicate  the  law. 
That  he  declared  to  be  their  object,  and 
their  sole  object.  But  then  it  was  said, 
"  You  seek  to  effect  your  purpose  by  a 
scheme  of  registration  similar  to  that  of 
England,  which  has  proved  to  be  a 
failure."  There  was  a  great  fallacy  at 
the  foundation  of  that  argument.  It  was 
not  proposed  to  assimilate  the  scheme  of 
registration  to  be  applied  to  Ireland  to  the 
scheme  of  registration  that  now  existed  in 
England.  It  was  proposed  to  have  aa 
annual  revision  of  the  lists  of  voters ;  but 
in  all  other  respects  the  plan  introduced 
into  Ireland  would  be  an  improvement 
upon  the  plan  io  operation  in  England. 
!  It  was  true  that  his  hon.  and  learned 
,  Friend  tlie  Member  for  Dandon  had  last 
year  attempted  to  assimilate  the  registra- 
tion law  of  Ireland  to  that  of  England  ; 
but  in  woikingout  the  principle,  he  found 
so  many  difficulties  both  in  law  and  prac* 
tice  as  to  render  it  impossible  for  him 
to  proceed  with  it.  Rut  the  bill  of  bis 
noble  Friend  was  not  intended  to  assimi- 
late the  law  between  the  two  countries. 
Having  made  that  remark,  he  would 
now  proceed  to  oflfer  a  comment  or  two 
upon  what  fell  from  the  hon.  Meml>er  for 
Bridport  (Mr.  Warburton)  with  respect  to 
the  defects — the  notorious  defects,  as  he 
described  them — of  the  English  system  of 
registration.  What  were  those  defects? 
First  of  ally  there  was  a  want  of  uoifor* 
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mity  in  the  decisions  upon  disputed 
claims,  arising  out  of  the  ambulatory 
character  of  the  tribunals.  That  would 
not  be  the  case  in  Ireland  under  his  noble 
Frieod*8  bill,  because  it  was  there  pro- 
posed to  have  a  fixed  judge  of  high 
character,  who  should  be  stationary  in 
each  county,  and  not  ambulatory,  like 
the  revising  barristers  in  England.  But, 
then,  the  hon.  Member  for  Bridport  ad- 
Tanced  a  new  argument.  He  said  he  was 
Dot  prepared  to  entrust  to  any  judge  the 
decision  of  political  rights.  Then,  how 
was  there  to  be  any  system  of  registration 
at  all  ?  At  all  events,  it  was  plain  if  no 
judge  could  be  entrusted  with  the  deci- 
sion of  political  rights  that  there  could  be 
BO  revision.  In  the  next  place,  the  hon. 
Member  complained  that  in  Englaod 
there  was  no  appeal  from  the  decision  of 
the  revising  barrister.  That  was  a  defect 
which  his  noble  Friend  proposed  to  avoid 
by  giving  an  appeal  to  a  high  tribunal, 
and  this  was  no  new  invention  on  the  part 
of  his  noble  Friend.  By  the  law,  as  it 
DOW  stood  in  Ireland,  there  was  an 
appeal  on  the  one  side  to  the  judge  of 
assize.  A  voter,  whose  claim  had  been 
unjustly  refused,  might  appeal  to  the 
judge  of  assize.  His  noble  Friend  pro- 
posed to  give  to  the  same  judge  the  power 
of  deciding  upon  appeals  made  on  both 
si(]e8 — appeals  from  objectors  to  votes, 
as  well  as  from  the  claimants  of  the  votes. 
Did  the  noble  Lord  the  Secretary  for  Ire- 
bnd  object  to  that  on  principle  ?  It  would 
be  some  new  discovery  if  the  noble  Lord 
did;  for  in  1835,  if  he  mistook  not,  the 
noble  Lord  distinctly  supported  it.  In 
1836,  Mr.  Sergeant  O'Loghlen  introduced 
a  bill  involviog  that  principle,  and  the 
noble  Lord  supported  it.  Mr.  Sergeant 
Perrin  also  introduced  a  bill  involving 
that  principle,  and  the  noble  Lord  sup« 
ported  it.  Nay,  in  1838,  the  principle  of 
allowing  the  appeal  on  both  sides,  was 
dtstioctly  admitted  by  the  noble  Lord.  As 
far,  then,  as  the  principle  was  concerned, 
there  could  be  no  doubt  that  his  noble 
Friend  would  have  the  support  of  the 
noble  Lord  opposite;  and  all  points  of 
detaQ,  such  as  what  the  character  and 
constitution  of  the  appellate  jurisdiction 
should  be,  might  be  discussed  in  com- 
mittee. He  had  enumerated  the  first  two 
objections  taken  by  the  hon.  Member  for 
Bridport.  What  was  the  third?  The 
lesatioas  proceedings  arising  upon  the 
wmiX  retiaioD  of  the  lists  from  frivolous 


objections.  How  did  his  noble  Friend 
meet  that  difficulty  ?  By  giving  the  power 
of  awarding  costs — a  power  which  did  not 
exist  in  England.  His  noble  Friend, 
therefore,  instead  of  proposing  to  assimilate 
ihe  law  of  Ireland  to  that  of  England,  with 
all  its  defects,  proposed  to  introduce  a  bill 
that  should  give  to  Ireland  all  the  advan- 
tages, with  none  of  the  disadvantages  of 
the  English  law.  There  was  a  fourth  ob- 
jection, or  rather  he  should  say  a  fourth 
argument — that  a  system  of  registration 
to  be  satisfactory  ought  to  be  final ;  that 
after  it  had  undergone  all  necessary  scru- 
tiny before  a  competent  tribunal  whose 
decisions  should  be  checked  by  the  power 
of  appeal,  it  should  be  final  and  conclu- 
sive as  against  a  committee  of  the  House 
of  Commons.  In  the  bill  now  before  the 
House,  his  noble  Friend  had  adopted  that 
principle.  Taking  advantage  of  the  expe- 
rience obtained  by  the  operation  of  the 
English  law,  his  noble  Friend  offered  to 
Ireland  a  system  of  registration  in  which 
all  the  evils  that  had  been  pointed  out  in 
the  English  system  were  studiously  and 
carefully  avoided.  The  right  hon.  and 
learned  Gentleman  the  Vice  President  of 
the  Board  of  Trade  stated  that  all  this  was 
vastly  well;  but  then  he  objected  to  the 
provisions  of  the  bill  wiih  respect  to  costs. 
It  was  proposed  that  the  power  of  award- 
ing costs  should  be  vested  in  the  judge  of 
assize.  But  ''  oh  V*  said  the  right  hon. 
Vice  President,  "  what  comfort  is  that  ? 
The  most  vexatious  proceedings  will  often 
take  place  under  this  bill,  and  the  only 
check  provided  against  them  is  the  power 
of  giving  costs,  which  power  is  to  be  left 
to  the  caprice  of  a  judge."  Why,  really, 
if  the  judges  of  Ireland  were  not  to  be 
trusted  with  the  power  of  awarding  costs 
in  cases  of  this  kind,  then  he  should  say 
that  the  cry  of  **  Justice  for  Ireland" 
was  a  mere  phantom,  and  that  the  law 
in  Ireland  must  be  a  cheat.  If  it 
were  true  that  the  system  of  registra- 
tion proposed  by  his  noble  Friend  would 
entail  a  greater  expense  upon  the  country 
than  that  which  was  now  in  operation,  he 
still  thought,  that  the  fact  of  its  being 
made  final  after  appeal,  even  against  a 
Committee  of  the  House  of  Commons,  was 
a  boon  of  such  immense  importance  to 
the  voter,  and  to  all  parties  concerned  in 
elections,  as  to  render  the  slight  difference 
of  expense  a  matter  unworthy  of  considera- 
tion. He  owned  he  had  been  much  aston- 
ished at  the  new  doctrine  advanced  in  the 
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course  of  the  debate  upon  the  present  occa- 
sion— that  the  annual  revision  of  the  lists 
of  voters  was  an  evil.     Upon  that  point  an 
extraordinary  change  must  have  come  over 
the  minds  of  the  hon.  Gentlemen  opposite. 
Annual    revision    was    the   constant    day 
dream  of  Lord  Althorp — one  of  the  princi- ' 
pal  (ibjects  of  those  who  framed  the  Reform 
^ill  —  it   was  even  insisted  upon  by  the 
noble  Lord,  the  Colonial  Secretary,  in  his 
letter  to  his  constituents  at  Stroud.     But 
now,   without  previous  hint  or  indication 
of  change,    they   were  told  by  the   hon. ' 
Member  for  Bridport,  that  annual  revision 
Lad  lost  all   its  virtue  in  the  eyes  of  its 
supporters,  and  that  it  was  regarded   by 
them  only  as  a  monstrous  evil.     Then  hon. 
Gentlemen  came  to  talk  of  the  tendencies 
of  the  bill.  The  noble  Lord  said,  he  should 
watch  with  great  jealousy  the  tendencies  of 
the     bill — amongst    those    tendencies,  he 
ranked  this;  that  the  bill  might  operate 
to  limit  the  right  of  voting.     Undoubtedly, 
the  bill  would  o|>crate  against  fraudulent 
and    fictitious   voting ;    and  if  hon.  Gen- 
tlemen   opposite   relied    upon   such  votes, 
they  would,  no  doubt,  suiler  from  it,  but 
it  could  not  operate  in  any  way  to  limit  the 
right  of  the  bona^fide  voter.     No  one  who 
had    read  the   evidence   taken  before  the 
Fictitious  Votes  Committee,  could  fail  of  per- 
ceiving that  under  the  existing  system,  such 
a  degree  of  fraud  and  falsehood  obtained, 
as,  it  left  uncorrected,  must  in  a  few  years, 
debase  and  destroy  the  character  of  the  con- 
stituency throughout  the  whole  of  Ireland. 
To  correct  that  evil  was  one  of  the  objects 
of  his  noble  Friend's  bill ;  and,  where  it 
limited  the  right  of  voting,  by  striking  at 
the  root  of  fraud  and  falsehood,  every  one 
who  did  not  benefit  by  either,  or  both  of 
those     vile  accessories    would     admit     it 
achieved  a  positive  good.     All  other  argu- 
ments   failing,  recourse   had  been  had   to 
personal  attacks     upon  the   character  and 
conduct  of  his  noble  Friend.     He  was  suid 
to  be  the  enemy  of  Ireland.     When  that 
assertion  was  made,  he  begged  to  remind 
the  House  of  the  character  of  his  noble 
Friend's  proceedings  with  respect  to  Ireland. 
Ho  would  remind  the  House,  that  from  his 
earliest  years  his  noble  Friend  had  been  a 
strenuous  supporter  of  the  claims  of  his 
Roman  Catholic  fellow-subjects  to  be  ad- 
mitted to  an  c(|uality  of  civil  rights,  and 
that  he  supported  those  claims  at  a  time 
when  public  opinion  in  this  country  was 
opposed  to  the  croccssiim  ;  and  when  the 
advocacy  of  them  was  not  the  high  road  to 
popularity  and  power.    And  what  was  bis 


noble  Friend's  conduct^  when  he  was  aa 
possession  of  power?     He  would  reaund 
the  House  that  by  a  measure  of  his  noble 
Friend,  church  rates  were  repealed  in  Ire* 
land,  and  the  largest  measure  of  ecrhaiafti* 
cal   reform  carried,  that  ever  yet  JP^swd 
through  the  legislatore.    His  noble  Friend 
laid  down  the  principles,  and  all  but  car- 
ried, that  greater  measure,  which  relieved 
the  Cathonc  occupier  from  the  payment  of 
tithe,  and  placed  it  upon  the   Protestant 
landlord ;  he  provided  the  scheme  of  edu« 
cation  now  in  force  for  the  great  body  of 
the  Irish  people,  and  he  wax  the  organ  by 
which  the  Reform  Act  was  passed,    ai^ 
which  greatly  extended   the  franchise  in 
Ireland,  notwithstanding  all  that  the  lion. 
and  learned  Member  for  Dublin  might  aay 
to  the  contrary.     He  leA  the  freehold  fran- 
chise as  he  found  it,  and  he  put  the  house- 
hold franchise  upon  the  same  footing  as  in 
England  and  Scotland,  as  he  was  ready, 
point  by  point,  to  ])rove;  and  while   hit 
noble  Friend  gave  to  Ireland  the  household 
franchise,   he  also  gave  to  the  owners  of 
two  or  three  particular  species  of  leasehold 
tenure  in   that  country,  privilegea  whidi 
were  not  enjoyed  by  the  owners  of  property 
in  all  other  respects  identical  in  England  or 
Scotland.     For  there  was  this  variatioiw— 
that  the  time  for  which  the  lease  was  held 
was  shorter,  and  the  sum  to  be  pnid  by  the 
tenant  was  Icm  in  amount  than  in  any  ollior 
part  of  the  United  Kingdom.     It  still  re- 
mained to  be  heard  for  what  reason  the 
second  reading  of  this  bill  was  opposed. 
He  knew,  that  the  hon.  and  learned  Mem- 
ber for  Dublin  had  denounced  the  measure. 
He  had  said,  that  her  Majesty's  Govern. 
ment  durst  not  dissent  from  him  in  that 
opinion.      He  feared,  in    the  absence   of 
stronger  reasons,  that  that  declaration  on  the 
imrt  of  the  hon.  and  learned  Member  would 
be  found  strong  enough  to  decide  the  policy 
of  her  Majesty  s  Government.     If  it  should 
not  so  decide  them  to  oppose  a  measure, 
I  juHt  in  principle,  necei«ary  on  account  of 
I  the  admitted  defects  in  the  existing  system, 
for  purifying  that  which  was  the  very  ca. 
sence of  popular  goremmenty  the  constituent 
body  ;  if  they  should  not  yield,  then  thero 
was  the  threat  of  the  repeal  of  the  union. 
This,  after  all,  was  the  peace,  the  liollow 
peace,  that  existed  in  Ireland,  and  these 
were   the  means  by  which  her  Majesty's 
Crovemmcnt  sought  to  prolong  it. 

Viscount  Morpeik  confessed  that  be 
was  rather  astonished  by  the  opening  o^ 
!  servations  of  the  right  hon.  Baronet,  who 
'  had  juit  addressed  the  Houie.  He  stemtd 
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to  think  it  was  a  strange  and  (Mreposterous 
thmf »  that  upon  a  bill,  which  even  io  the 
inleiition  of  its  authors,  went  entirely  to 
raoiodel  the  present  system  of  registration 
in  Ireland,  and  which,  in  the  opinion  of 
the  great  body  of  those  who  sat  on 
his  side  of  the  House,  would  virtually 
disfranchise  the  great  mass  of  the  Irish 
fMople — that  upon  such  a  measure,  and 
so  important  in  its  consequences,  an  ad- 
joommeot  of  one  night's  debate  should 
have  been  demanded.  The  right  hon. 
Gentleman  said,  and  rightly  said,  that 
that  adjoamment  was  demanded  upon  its 
being  stated  that  several  Members  on  the 
Ministenal  side  of  the  House,  wished  to 
deliver  their  sentiments  upon  the  bill. 
And  how  did  the  right  hon.  Baronet  seek 
Io  controvert  the  truth  and  justice  of  that 
dessand  ?  By  declaring  that,  a  division 
was  on  the  point  of  taking  place.  When  ? 
Was  It  after  the  House  had  heard  a 
speech  from  the  other  side,  so  full  of  ar- 
gament,  that  it  was  in  vain  to  attempt  to 
coBtiOYert  it  P  No :  but  when  the  most 
aUe  and  argumentative  speech  on  this 
(the  Ministerial)  side  of  the  House,  which 
took  at  least  one  hour  in  the  delivery,  and 
io  which  nobody  opposite  arose  to  offer  a 
single  observation  io  reply,  till  the  field 
was  taken  this  evening  by  the  hon.  and 
gallant  Member  for  Sligo.  What  had 
been  Uie  subsequent  course  of  the  debate 
to-night?  Did  hon.  Members  on  his  (the 
Ministerial)  side  of  the  House  show  a  dis- 
position to  shrink  from  the  argument,  and 
refuse  to  speak?  No;  on  the  contrary, 
several  had  spoken  against  the  bill ;  while 
it  was  not  until  the  Jidu$  Achates  of  the 
noble  Lord — the  right  hon.  Member  for 
Pembroke — stood  forth,  that  any  Mem- 
ber on  the  opposite  side  of  the  House  was 
Iband  ready  to  come  forward  and  defend 
his  much-abased  and  maltreated  bill.  The 
right  hon.  Baronet  had  expressed  his 
anxiety  that  some  Member  of  the  Govern- 
ment should  state  their  sentiments,  and 
declare  the  line  which  they  were  prepared 
to  take  on  the  matter  now  immediately 
awaiting  the  decision  of  the  House.  That 
anxiety  must  have  been  very  much  allayed 
bj  the  clear  and  able  statement  of  his  hon. 
and  learned  Friend,  the  Solicitor-general 
for  Ireland  last  night*  But  when  his  noble 
Friend,  the  Member  for  North  Lancashire 
(Lord  Stanley),  representing,  indeed,  an 
English  county,  but  connected  with  Ire- 
laod,  both  bv  the  situation  which  he  for- 
merly filled  tberei  and  by  bis  still  conti- 


nuing connexion  with  tKltt  country  as  a 
landlord  (and  he  was  sure  that  that  con- 
nexion would  always  be  to  the  great  ad« 
vantage  of  that  country,  when  that  noble 
Lord  brought  forward  a  bill  for  the  pur- 
pose of  entirely  re-modelling  the  system  of 
registration,  he  thought  he  must  have 
been  primarily  anxious  to  ascertain  the 
views  and  sentiments  of  the  great  body  of 
the  Irish  representatives  upon  the  princi- 
pies  and  details  of  that  measure.  Abun- 
dant light  had  been  thrown  already,  in 
the  course  of  his  discussion,  upon  their 
views  and  sentiments,  and  he  need  not 
refer  to  the  speech  of  bis  right  hon.  Friend 
(Mr.  Sheil),  for  those  who  heard  it  would 
bear  him  out  in  saying,  that  there  was 
nothing  either  in  the  talent  or  temper  of 
that  speech  which  the  most  fastidious 
could  regret.  With  respect  to  his  own 
views  on  this  question,  the  right  hon. 
Baronet  had  referred  to  the  test,  by  which 
he  stated,  when  the  noble  Lord  moved 
originally  for  leave  to  bring  in  this  bill, 
he  should  mainly  be  guided  in  the  course 
he  should  think  himself  called  upon  sub- 
sequently to  pursue ;  that  was,  as  to  the 
tendency  he  thought  it  might,  or  might 
not,  have  to  obstruct  and  contract  not 
any  fraudulent  and  fictitious  right  of  vo- 
ting, but  the  legitimate  exercise  of  the 
elective  franchise  in  Ireland ;  and  whe- 
ther he  referred  to  his  own  dispassionate 
views  as  to  what  was  the  tendency,  and 
what  would  be  the  probable  results  of  the 
bill,  as  now  placed  in  their  hands,  or 
whether  he  referred  to  the  impression 
generally  conveyed  to  him  from  various 
quarters  in  Ireland ;  and  which  had  also 
found  such  eloquent  and  emphatic  ex- 
pression in  this  House,  he  must  say  that 
he  had  no  hesitation  whatsoever  in  at  once 
declaring  that  he  was  prepared  to  give  his 
most  stienuous  opposition  to  the  further 
progress  of  this  bill.  There  were  many 
points  connected  with  the  bill  which  had 
reference  to  legal  details  and  professional 
practice,  and  which  would  be  much  more 
completely  disposed  of  by  those  profes* 
sional  persons  who  had  already  given  them 
their  consideration.  Those  points  he  would 
gladly  leave  in  their  hands.  Other  points 
also  would  be  inadequately  treated  by 
those  who  had  personal  experience  of  the 
working  of  the  Irish  system  of  registration, 
and  who  had  given  their  personal  attention 
to  the  laborious  inquiries  instituted  by  the 
Fictitious  Votes  Committee;  and  these 
topics  he  certainly  should  willingly  leave 
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to  them.  His  own  course  was  mainly 
decided  by  a  few  leading  considerations, 
which  he  hoped  he  could  distinctly,  at  all 
events,  briefly,  submit  to  the  House. 
When  he  had  on  a  former  occasion  the 
honour  of  addressing  to  the  House  a  few 
observations  upon  the  subject,  he  readily 
admitted  the  previous  attempts  which  had 
been  made  by  the  Government  to  legislate 
on  this  subject,  and  the  failure  of  those 
attempts ;  and  he  frankly  stated  the  rea- 
son which  deterred  the  Government  in 
subsequent  years  pressing  forward  any 
measure  on  the  subject,  was,  the  hope- 
lessness they  thought  they  saw  of  indu- 
cing the  two  great  parties  in  this  country, 
or  the  two  Houses  of  Parliament,  to  con- 
cur in  any  practical  measure.  Perhaps 
they  had  been  in  the  wrong;  and  he  could 
not  blame  his  noble  Friend  in  making  this 
present  attempt,  but  it  was  only  when  he 
should  see  the  actual  success  of  that 
attempt,  that  he  should  be  prepared  to 
admi:  the  fallacy  of  his  own  conclusion. 
Having  admitted  the  more  than  once  re- 
peated and  unsuccessful  attempts  on  the 
part  of  the  Government  to  legislate  on  the 
subject,  it  was  not  necessary  for  him  to 
say  that  he  did  not  stand  up  to  deny,  and 
far  less  to  defend,  any  irregularities,  im- 
perfections, or  abuses,  which  might  be 
chargeable  upon  the  present  system  of 
registration  in  Ireland.  He  would  not 
stop  to  inquire  how  far  many  of  those 
irregularities,  imperfections  and  abuses, 
were  inseparable  from  any  svttem  of  regis- 
tration in  any  country,  and  which  would 
attach  to  the  system  now  proposed  to  be 
substituted  in  common  with  the  present 
system,  and  where  the  right  to  the  fran- 
chise was  to  be  decided  as  a  matter  of 
opinion  by  any  party.  Neither  would  he 
stop  to  inquire  whether,  as  he  believed 
was  the  case,  a  very  great  proportion,  if 
not  the  main  portion,  of  such  imperfec- 
tions and  abuses  were  not  chiefly  referable 
to  the  circumstances  of  hurry,  the  inex- 
perience, and  the  neglect  under  which  the 
original  registration  of  the  voters  in  Ire- 
land took  place  under  the  Reform  Bill  of 
the  noble  Lord  himself.  That  registration, 
it  must  be  well  remembered  was  not  en- 
tirely carried  on  by  the  present  assistant- 
barrister  of  the  time  being,  but  by  the 
registering  barristers  specially  appoint- 
ed for  that  purpose,  and  without  that 
zealous  control  and  watchfulness  of  com- 
peting  parties,  which  was  now  found  to 

operate  as  an  effectual  check  upon  the  I 


conduct  of  each  other.  Therefore,  it 
obvious  that  any  abuses  or  imi 
which  might  have  arisen  from  these  circum- 
stances would  not  be  likely  to  occur  now. 
That  original  registration  was  now  drawing 
to  a  close,  and  a  total  re-registry  mustsooa 
take  place,andthat  under  circumstances  not 
only  widely  different,  but  totally  oppoeite 
to  those  which  formerly  prevailed.  He 
conceived,  that  it  was  not  in  any  wise 
essential  to  his  present  purpose  and  argv-* 
ment  to  contend,  that  the  exisUnf^  system 
of  registration  was  in  all  respevts  a  soand 
and  satisfactory  one.  The  question  with 
which  he  had  now  to  deal  was,  whether 
the  system  proposed  to  be  substituted  by 
the  noble  Lord  would  be  calculated  to 
amend  it;  whether  it  would  render  it 
more  satisfactory — whether  it  woald  make 
it  more  conducive  to  the  due  represeota* 
lion  of  the  people,  or  whether  it  wooM 
not,  even  if  some  of  the  present  defects 
were  removed,  introduce  evils  of  a  mora 
serious  magnitude  in  their  stead,  and  fet- 
ter, embarrass,  and  contract  the  elective 
franchise,  and  turn  out  to  be  a  clog,  a 
burden,  and  a  mockery.  Now,  the  main 
provisions  of  the  bill  he  took  to  be  (and 
what  he  supposed  the  Gentlemen  on  the 
opposite  side,  who  were  so  clamoroua 
about  fised  principles,  would  call  the 
principle  of  the  bill)— annual  revisions, 
and  the  double  appeal,  both  an  appeal  for 
as  well  as  against  the  franchise.  That 
was  to  say,  a  provision  that  every  regit* 
tered  voter  should  be  liable  in  every  year 
to  be  objected  to,  to  have  his  qualification 
revised,  and  to  be  called  upon  to  appear 
to  make  good  his  claim,  in  the  first  in. 
stance  before  the  assistant  barrister  at  iha 
registry  court,  and  to  be  further  called 
upon  to  appear  personally  to  make  good 
his  claim  at  the  assizes,  and  there  to  un- 
dergo the  same  ordeal  before  the  going* 
judge.  Now,  he  took  it  upon  himself  to 
say,  if  they  might  judge  from  past  experi« 
ence,  that  if  this  might  be  done  in  Ireland, 
to  a  very  great  extent  it  would  be  done. 
Were  the  provision  good  or  bad— were  the 
effect  upon  the  franchise  salutary  or  other- 
wise— yet  if  this  provision  passed  into  a 
law,  he  would  take  upon  himself  to  say, 
that  this  annual  revision  of  the  voters  be* 
fore  the  revising  barrister,  and  this  an* 
nual  appeal  before  the  judge,  being  in  fact 
no  less  than  an  half-yearly  regtstratioo, 
might  be  confidently  expected  to  take 
place.  Now  it  was  said,  and  it  was  the 
main  gist  of  everything  that  had  been  ad« 
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vttoced  on  the  other  tide,  that  these  pro- 
visions for  the  annual  refision  and  for  the 
appeal  were  contained  in  the  bills  intro- 
duced by  the  law  officers  of  the  Irish  Go- 
vernment to  which  he  (Lord  Morpeth)  had 
the  honour  to  belong.     The  first  bill  was 
introduced  by  Sir  Michael  O'Loghlen,  the 
present  Master  of  the  Rolls,  and  the  sub- 
sequent measure  by  the  now  Lord  Chief 
Baron  Woulfe  in  connexion  with  himself. 
Bat  he  denied  the  assertion,  that  these 
provisions    were  contained    in  either  of 
those  bills.     The  representation  was  en- 
tirely incorrect.    Neither  of  those  bills  ap- 
plied the  annual  revision  to  any  but  new 
or  frerii  matter.     In  the  bills  of  1 835  and 
1836,  which  were  brought  in  by  Sir  M. 
0*Loghlen,  it  was  enacted,  that  the  bar- 
rister should  not  be  at  liberty  to  advert  to 
or  allow  any  objection  whatsoever,  which 
esisted  or  might  have  been  made  against 
the  vote  at  any  prior  registration.    The 
circarostances    therefore    remaining    the 
tame,  the  voter,  by  those  bills,  would  not 
have  been  liable  to  be  called  ap^ain  before 
the  revising  barrister  till  the  expiration  of 
the  period  for  which  he  had  been  regis- 
tered— that  was,  for  the  period  of  eight 
years.    In  this  particular — this  most  im- 
portant particular — this  diving  and  per- 
vading particular,   the  bill  of  the  noble 
Lord  differed  essentially  and  directly  from 
those  previous  bills.     The  bill  of  the  noble 
Jjord  introduced,  for  the  first  time,  univer- 
sally throughout  Ireland,  the  annual  open- 
ing of  the  registry,  and  the  revision  of 
every  case  de  novo.    The  bill  of  1838, 
which  was  brought  in  by  himself  in  con- 
junction with  the  Lord  Chief  Baron — and 
to  which,   perhaps,  it  would  have  been 
more  candid  for  hon.  Gentleman  opposite 
to  have  referred,  as  containing  the  latest 
provisions  and  decisions  of  the  Govern- 
Bient  upon  this  matter-^that  bill  contained 
no  provision  whatsoever  for  the  annual  re- 
vision of  the  votes.     The  fact,  then,  stood 
thus — that  in  the  two  bills  brought  in  by 
Sir  M.  O'Loghlen,  the  provision  for  an 
annual    revision    was    confined  to  fresh 
voters ;  and  the  bill  brbught  in  by  Chief 
Baron  Woulfe  contained  no  provision  at 
all  npon  the  subject.     When  reliance  was 
made  npon  the  precedent  established  in 
England  in  favour  of  the  annual  revision 
of  the  votes,  he  must  say,  that  from  all  the 
representations  which  had  been  conveyed 
to  hhn  from  those  parts  of  the  country 
with  which  he  was  most  familiar,  and  from 
Iboid  wbO|  hating  given  their  personal  at- 


tention to  the  subject,  were  more  cognizant 
of  its  bearings — he  was  led  to  doubt  whe- 
ther this  practical  annual  revision,  even 
without  any  appeal,  was  not  found  in  this 
country— increasingly  found  every  day— - 
to  be   vexatious,  expensive,  and  burthen- 
some  to  all  parties ;  and  whether  it  was 
not  found  that,  as  to  many  persons  who 
were    really    qualified  to  vote — persons, 
therefore,  whom  the  Legislature  ought  to 
encourage  to  make  and  not  to  deter  from 
making  their  claims;  and  to  supply  them 
with   facilities  and  opportunities  for  au- 
thenticating their    right — whether    this 
system  did  not  inspire  them  with  a  grow- 
ing distaste  to  appear  annually  before  the 
primary  tribunal  of  the  revising  barrister. 
If  this  were  so  he  was  very  much  led  to 
doubt  whether    the    Government    acted 
wisely    and   judiciously   in  proposing  so 
great  an  assimilation  to  the  £nglish  prac- 
tice as   was    proposed  in  the  two  bills 
which    were    first  brought  in,  but   from 
which  they  receded,  and  abandoned  in  the 
bill  which  they  last  brought  in  in  1838.  It 
was  also  a  question  with  him   whether  it 
would  not  be  far  more  wise  and  salutary 
to  introduce  a  somewhat  longer  period  of 
registration   in  England,  more  after  the 
fashion  of  the  Irish  law  in  this  respect, 
than  to  saddle  the  Irish  with  the  annual 
revision  system  of  England.     The  right 
hon.  Baronet  was  pleased  to  remark,  that 
this  was  quite  a  new  notion  on  this  (the 
Ministerial)    side    of  the  House.     Now, 
it  had  not  escaped  his  (Lord  Morpeth's) me- 
mory, that  when  the  subject  of  registration 
was  discussed  last  Session  his  noble  Friend 
(Lord  John  Russell)  distinctly  stated  that 
such  was  his  opinion,  and  that  he  could 
not  support  a  bill  which  did  not  contain  a 
provision  of  that  sort,  and  he  suffered  the 
bill  to   drop.     But  he  (Lord  Morpeth) 
certainly  did  admit  that  there  were  por- 
tions of  the  present  bill  which  were  con- 
tained in  the  previous  bills  brought  in  by 
the  Government.     But  those  bills,  also,  as 
the  House  had  been  frequently  reminded  in 
the  course  of  this  discussion, contained  other 
enactments  declaratory  of  what  the  Go- 
vernment contended  was  the  intention  of 
the  framers  of  the  Reform  Bill,  but  which 
hon.    Members    opposite    contended    as 
being  not  declaratory  of  those  intentions, 
or   as  containing  matter  which,   in    any 
event,  it  was  not  salutary  or  wise  to  con- 
firm.    He  admitted  that  the  point  of  joint 
tenancy,  and  what  went  by  the  name'  of 
beneficial  interesti  that  the  present  bill 
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did  correspond  with  those  to  which  het 
alluded.  With  respect  to  the  qaestioD  of 
beneficial  interest,  upon  which  so  much 
bad  been  said,  he  did  not  himself  wish  to 
enter  into  a  discussion.  He  was  quite 
content  to  let  that  question  rest  upon 
what,  the  noble  Lord  himself  bad 
said  in  the  debate  on  the  Irish  Qualifica- 
tion Freeholders  Bill,  on  the  26ih  March, 
1829.  The  noble  Lord,  on  that  occasion, 
in  answer  to  a  question  put  by  Mr.  Leslie 
Foster,  said — 

*•  That  it  was  quite  sufficient  for  the  free- 
holder to  show  a  beneficial  interest  of  10/ , 
without  calling  on  him  to  show  thai  a  solvent 
tenant  could  afford  to  pay  lOi.  more.''  **  The 
hon.  Member  for  Louth  bad  put  a  question 
which  had  been  freauently  put  from  his  side 
of  the  House,  that  if  they  did  not  adopt  the 
proposal  before  them,  he  saw  no  middle  course 
that  could  be  taken.  Now  he  (Mr.  Stanley) 
did  see  a  middle  course.  The  objection  made 
was  not  that  the  franchise  had  been  raised 
from  401.  to  10/.,  but  that  it  was  raised  to  a 
much  higher  sum,  and  that  a  new  rule  was 
established  for  ascertaining  the  real  value. 
The  middle  course  which  he  (Mr.  Stanley) 
saw  was  to  demand  proof  of  a  bonA  fide  10/. 
interest,  and  no  more." 

Upon  this  view  of  the  case,  and  which 
he  believed  had  in  some  of  the  tribunals 
in  Ireland  been  acted  upon,  the  noble 
Lord  had  acted  most  consistently  when  he 
introduced  this  measure  to  the  House  to 
enforce  that  view  of  the  question  of  bene- 
ficial interest.  But  whatever  might  be 
the  merits  of  the  enactments  which  this 
bill  contained  with  respect  to  beneficial 
interests,  it  must  be  confessed  by  hon. 
Gentlemen  opposite,  that  the  bill  which 
was  introduced  iu  1838  by  the  Govern- 
ment, contained  provisions  that  went  to 
secure  and  to  ascertain,  if  not  to  extend, 
the  elective  franchise  in  Ireland.  It  might 
have  been  a  doubtful  policy  so  to  extend 
the  franchise ;  but  at  all  events,  it  did  an 
some  measure  go  to  expand,  and  not  to 
limit  the  elective  franchise,  while  the  pre- 
sent bill  contained  no  clauses  which  were 
calculated  to  have  that  eiTect.  Therefore 
it  was  plain  that  a  bill  containing  op  aoch 
enactments  could  not  hold  out  the  inroe 
temptation  to  the  more  ardent  frieodis  of 
the  popular  franchise  than  a  bill  which  did 
contain  them.  At  all  events  of  thia  he 
was  sure,  that  neither  any  Member  of  the 
Government  or  any  of  their  Friends  would 
have  supported  a  bdl,  such  as  was  intro- 
duced in  1838,  if  it  had  not  the  recom* 
iDeiidatioa  of  those  enacuneats  wbicb 


might  have  been  looked  upon  at  Mitigitiiif 
and  qualifying  the  other  more  reatrieiing 
provisions  of  the  bill.     But  the  bill  of  tiM 
noble  Lord  threw  an  abundance  of  diffi* 
culty  in  the  way  of  the  acquisitioB  of  the 
franchise.     It  contained  abundant  ehecka, 
and  guards,  and  restrictions,  and  displayed 
abundance  of  iealousy  againat  the  popvlar 
franchise  in   Ireland;  but  what  he  oon* 
tended  was,  and  what  be  complained  of 
was,  that  there  waa  not  one  page,  not  omm 
line,  or  syllable,  or  letter,  in  any  oi  ila 
provisions,  which  had  any  possible  ten* 
dency  to  facilitate  or  to  help  the  TOter  to, 
or  remove  obstructions,  or  lighten  difficnl* 
ties  in  the  way  of  the  acquisition  of  the 
franchise.     If  the  noble  Lord  waa  to  lie 
looked  upon  according  to  the  statement  of 
the  right  hon.  Baronet,  as  the  parent  of 
the  Irish  Reform  Bill,  he  waa  sore  tliat  a 
measure  which  could  more  wear  the  im* 
press  of  a  step-dame  than   the  present 
measure,  it  was  quite  out  of  his  power  to 
conceive.    Then  the  right  lion.  Baronet  un* 
dertook  to  explain  for  the  noble  I/>rd  the 
favour  which  be  had  shown  to  Ireland  in 
the  provisions  of  the  Reform  Bill.     He 
stated  that  the  noble  Lard  left  the  free- 
hold franchise  as  he  found  it    That  waa 
no  doubt  true,  but  that  he  gave  in  respect 
of  copyhold  and  leasehold  tenures.     [Sir 
James  Graham :  I  never  mentioned  copv- 
hold.]     No,  but  with  respect  to  leasehoid 
tenure,  he  gave  more  liberal  temu  than 
had  been  extended  to  that  description  of 
property  in  England  or  Scotland.    The 
right  hon.   Baronet   did  expreasly  omit 
copyhold   tenure,    but    the   subject  waa 
mentioned  by  the  noble   Lord    himself, 
though  the  right  hon.  Baronet  had  the 
best  reason  for  not  naming  it,  inasmuch  aa 
there  was  barely  such  a  thing  as  copyhold 
tenure  in  Ireland.    With  respect  to  this 
line  of  argument,  be  believed    that   the 
stoutest  friends  for  the  extension  of  the 
franchise  were  ready  to  meet  the  noble 
Lord  on  this  ground,  and  that  if  Parlia- 
ment were  diaposed  to  confer  the  English 
franchise  on  the  people  of  Ireland,  they 
would  be  willing  to  receive  either  the  re- 
gistration system  established  in  England, 
or  even  the  system  proposed  by  the  not>W 
Lord  himself.     Some  of  the  clauses  of  the 
bill  had  undergone  considerable  revision 
by  those  who  had  preceded  him  in  thia 
debate.     There  was  one  clause  which  pro- 
posed to  give  to  the  Lord  •lieutenant  the 
right  of  appointing  additional  places  for 
holding  the  registry  in  Ireland,  and  thie 
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was  held  out  by  th^  hon.  Member  for  Mo- 
Dugbao  as   a  booo   conferred   upon  the 
fotera  and  people  of  Ireland.    Now,  so 
far  from  its  being  a  boon,  he  contended 
that  lU  only  operation  was  to  limit  the 
power  now  entrusted  to  the  Lord* lieutenant 
of  Iralaod.     He  had  now  the  unshackled 
power  of  appointing  any  pUce  for  holding 
the  registration,  but  this  bill  made  it  ne- 
eessary  that  there  should  be  a  previous 
application  to  htm  to  exercise  that  power 
1^  BO  fewer  than  Are  magistrates.     Was 
it  likely  that. there  would  be  found  in  every 
county  in  Ireland  such  a  number  of  magis- 
trates possessing  a  sufficient  fellow-feeling 
with  the  ezigeocies  and  wants  of  the  voters 
as  would  induce  them  to  make  this  appli- 
cation ?     He  did  not  see  why  the  magis- 
trates (whOy  in  a  matter  in  which  they  had 
a  most  direct  concern — he  meant  the  ap- 
pointment of  places  for  holding  the  Quar- 
ter Sessions — had  no  power  to  interfere 
with   the    Lord-lieutenant)  should  be  re- 
quired   to  make   this    application,    thus 
shackling  the  authority  and  discretion  of 
the  Lord-lieutenant  on  a  point  with  which 
they,  as  magistrates,  had   no   particular 
connection.     Then,  with  respect  to  costs, 
be  thought  the  provisions  relating  to  them 
would  be  found  extremely  burdensome 
and  oppressive  in  their  operation.     The 
right  hon.  Baronet  had  quoted  the  provi- 
sion   in   the  English  biJl^  to  show  that 
costs  might  be  awarded  against  the  claim- 
ant bj  the  revising  barrister ;  but  in  Eng- 
land the  declaration  of  the  claimant  was 
held  to  be  in  itself  sufficient  to  support 
the  claim;  whereas  in  Ireland  he  must 
produce  all  his  title  deeds  and  documents. 
But  what   was  the  measure  of  the  costs 
fixed  by  the  noble  Lord  ?     The  difference 
between  the  amount  in  England  and  that 
proposed  for  Ireland  showed  the  animus 
of  those  by  whom  this  measure  was  pre- 
pared. In  England  the  cost  to  be  awarded 
could  not  exceed  ten  shillings ;  whereas 
the  tender  mercy  ef  the  noble  Lord  for 
the  poorer  country  had  induced  him  to 
run  up  the  sum  to  51.  and  10/. ;  5L  be- 
fore the  revising  barrister,  and  10/.  in  the 
subsequent  instance  when  he  came  before 
the  judge  at  the  assizes;  and   this,  al- 
though he  might  have  been  duly  regis- 
tered, in  the  event  of  the  judge  not  con- 
curring in  the  opinion  of  the    revising 
barrister  who  registered  him.    With  re- 
spect to  the  schedules,    the    right  hon. 
Baronet  seemed  to  think  that  he  had  an 
lUMwer  to  the  complaints  which  had  been 


made  to  this  part  of  the  bill,  because  the 
Solicitor-General  for  Ireland  had  admitted 
that  many  of  the  matters  contained  in 
the  schedule  were  now  made  use  of  for 
the  purpose  of  substantiating  the  proof 
required  before  the  revising  barrister. 
But  what  was  complained  of  was,  not  that 
subsequent  proof  should  be  required  be- 
fore the  revising  barrister  who  bad  to  go 
through  the  merits  of  the  case,  but  it  was 
the  accumulation  of  these  multifarious 
heads  which  the  noble  Lord  had  made  it 
imperative  on  the  claimant  to  put  into  his 
notice,  the  omission  or  non-proval  of  any 
one  of  which  would  subject  the  claimant 
to  have  his  claim  rejected.  In  England 
all  that  was  required  to  be  set  forth  was 
the  name  and  residence  of  the  claimant, 
the  right  in  respect  to  that  value,  and 
the  nature  of  the  qualification  which  en. 
titled  him  to  be  registered.  These  were 
very  short,  simple,  and  plain  requirements, 
whereas,  if  they  turned  to  schedule  B  of 
this  bill^  there  would  be  found  a.  laborious 
division  of  eleven  columns.  Why,  the 
battle  of  Hercules  with  the  hydra  would 
be  nothing  to  these  multiplying  and  ger* 
roinating  heads  which  the  noble  Lord  had 
proposed  to  introduce  into  every  claim- 
ant's notice.  If  they  wished  to  effect  an 
alteration  in  the  present  system  of  regis- 
tration in  Ireland,  with  the  view  really  of 
removing  what,  according  to  the  grave 
representations  of  the  hon.  Gentlemen 
opposite,  were  the  evasions  and  the  im- 
positions of  the  present  system,  and  to 
remove  the  doubts  and  ambiguity  that 
already  existed,  he  for  one  would  not 
consent  to  remove  these  errors  by  intro- 
ducing other  provisions  which  would  give 
rise  to  counter  ambiguity.  For  himself, 
he  doubted  whether  they  would  be  able 
to  arrive  at  a  satisfactory  solution  of  the 
case,  unless  they  took  the  matter  of  the 
ascertain ment'of  the  franchise  from  what 
he  would  call  the  influence  of  opinion ; 
unless  they  took  as  a  criterion  for  the 
beneficial  interest  some  authentic  rate  or 
valuation ;  if  the  rate  or  ascertained 
valuation  should  show  that  the  person 
rated  had  a  right  to  vote,  it  would  make 
the  matter  of  registration  simple,  and 
would  remove  all  doubt  and  ambiguity. 
But  this  was  a  new  principle,  and  it 
could  not  be  adopted  till  after  serious 
consideration ;  nor  could  it  be  carried 
into  effect,  or  the  results  accurately  as- 
certained till  the  valuation  under  the 
Poor-law  bill,  which  was  going  on,  should 
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be  completed.     But  as  lie    viewed    the 
tendency  of  the  bill  of  the   noble  Lord, 
he  did  think  that  in  a  country  sitaated  as 
Ireland  was,  where  they  had  a  registry 
court  attended  by  two  opposite  political 
parties,  having  on  one  side  the  agent  of 
a  powerful  and    wealthy  landlord,  who 
was    anxious    to    establisli    the  right  of 
voting  in  such  tenants  as  would  not  act 
except  in  submission  to  his  wishes;  and 
on  the  other  side,  the  smaller  leaseholder 
and  farmer,  to  whom  the  expenses  of  a 
day's  journey  to  the  revising   barrister's 
court,  or  to  the  assize  to^vn,  was  a  mat- 
ter of  great  moment,  particularly  in  con- 
nection with  a  subject  that  did  not  touch 
his  pecuniary  and  personal  interests,  but 
was  onlv  to   procure  the   exercise    of  a 
right  with   which    the    Legislature   had 
thought   fit  to   invest    him,    and    which 
might  easily  be  represented  by  the  land- 
lord  as  likely  to  be  nothing  but  an  in- 
cumbrance— ^ne  said,  that  in  such  a  state 
of  society,  a  bill  which  involved  an  annual 
revision,  which  involved  an  appeal  both 
ways  to  the  judges  without  the  interven- 
tion of  a  jury,  and  thus  virtually  making 
the  judges  the  revising  barristers,    and 
which  gave  the  costs  at  the  option  of  the 
judge,  would  have  the  effect   of  wheed- 
ling away,  or  worrying  out,  or  extirpating 
the  franchise  with  a  great   part  of    the 
people  of  Ireland,  who  were  not  prepared 
to  square  their  views  in  entire  accordance 
with  those  of  their  landlords.     The  mo- 
tives  from  which  he  opposed  the  noble 
Lord's  bill  were  strengthened  by  the  fact 
that  he  did  not  see  in  it  a  glimpse  of  any 
thing  that  could  give  security,  or  facility, 
or  extension  to  the  elective  franchise,  and 
that  it  contained  nothing  from  beginning 
to  end  but  apt  contrivances  to  fritter,  to 
impede,  and  to  diminish  that  franchise. 
And  what  constituted  his  greatest  objec- 
tion to  the  billy  it  could  scarcely  be  denied 
that  the  operation  of  the  bill  would  in- 
crease  the    difficulty  of    acquiring   the 
franchise,  because  it  would    deter  many 
by  the  expense  and  the  vexation  attend- 
ing an  appearance  at  every  revision  court 
and  every  assizes,  from  incurring  the  dis- 
pleasure of  their  landlords ;  because  many 
would,  on  this  account,  object  to  register 
at  all ;  and   because,  if  this  were  so,  it 
would,  in  the  present  state  of  party  war- 
fare* drive  and  compel  the  popular  party  < 
in  Ireland  to  look  for  some  stimulus  com-  | 
mensnrate  with  the  emergency.     If  hon.  j 

OeaUem^a  oppoiite  ibot^d  increue  tbe| 


difHculty  and  the  expense  of  acquiring 
the  franchise,  they  would  drive  the  oppo- 
site party  to  stimulate  those  passions  by 
which  alone  they  would  be  capable  of 
counteracting  these  difficulties;  they  would 
give  rise  to  constant  pressure  and  to  vio« 
lent  political  agitation,  on  whatever  po- 
pular topic  might  arise.  Considering;, 
then,  that  the  operation  of  the  bill  would 
be  to  limit  the  franchise,  that  it  would 
throw  increasing  difficulties  in  the  way  of 
obtaining  votes,  that  it  would  lead  to 
much  evil,  that  it  would  excite  deep  po- 
litical discontent,  and  that  it  would  foster 
political  agitation,  he  should  give  his  most 
unhesitating  opposition  to  the  further 
progress  of  this  bill. 

Lord  Stanley  must,  in  the  first  instance, 
beg  leave  to  return  to  the  House  his  roost 
unfeigpied  thanks  for  the   readioeu  with 
which,  from  motives  personal  to  bimseify 
they  had  consented  to   depart  from   the 
usual  order;  and,  when  they  considered 
an  adjournment  necessary,  they  had  per- 
mitted the  discussion  to  come  on  at  that 
early   period    of  the   evening,    and    had 
enabled  them  finally  to  dispose  of  the  bill 
that  night.      He  snould    ill   requite    the 
courtesy  which  had  been  shown  to  him  if 
he  trespassed  upon  the  time  of  the  House, 
more  than  to  take  up  so  much   as  was 
necessary    for   the    purpose,   not    of  re- 
criminating, nor  of  vindicating  the  motives 
with  which  he  had  introduced  the  bill,  or 
of  vindicating  himself  from  the  imputatioos 
that  had  been  cast  upon  him,  but  for  the 
purpose  of  vindicating  the  bill  which  be 
had     introduced,    courting     as    he    did 
the  utmost  stricmeu  of  inquiry,  from  the 
charges  which  had  been  brought  against 
its  provisions.     He  would  defend  himself 
from  no  imputation  of  an  animus  hostile 
to  Ireland,  or  to  the  franchise  which  ex- 
isted  in  that  country,  because  those  Gen- 
tlemen   who  were  connected    with    him, 
those  who  had  afforded  to  him  roost  valu- 
able assistance  in  preparing  the  measure, 
and  those  who  had  pressed  him  to  under- 
take the  conduct  of  the  bill — for  be  did 
not  seek  to  introduce  the  measure  of  his 
own  mere    will— sufficiently   knew  what 
were  the  views  with  which  he  had  entered 
upon  the  discussion  of  the  detaib  of  the 
bill,  how  studious  be  bad  been  in  framing 
those   details   to   avoid   anything   which 
should  restrict  or  fetter,  or  impede    the 
franchise  of  the    voters  in  Ireland.     He 
agreed  with  the  right  hon.  and    learned 
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fcnioiisof  caDdoDr  end  ofgoodioleDtions, 
the  House  was  indisposed  lo  listeo,  and  he 
would  therefore  proceed  at  once  to  discuss 
Ibe  priuciples  o(  the  bill.  But  he  must  be 
permitted  to  lay,  that  he  had  attended  to 
the  discussions  on  this  bill  with  un- 
initiated surprise;  not  of  surprise  (hat 
Ibe  bill  was  opposed,  for  he  had  good 
reason  to  expect  opposition,  but  of  sur- 
prise at  the  grounds  and  at  the  arguments 
OD  which  that  opposition  had  been  based, 
and  of  surprise  most  of  all  at  the  persons 
bj  wbom  those  arguments  had  been  used. 
He  bad  understood  that  on  Saturday  last, 
at  the  Corn  Exchange,  Dublin,  the  hon. 
and  learned  Member  for  Dublin,  whom  he 
bad  hoped  to  have  heard  berore  that  time 
in  the  course  of  that  debate,  made  a  long 
■peech  to  a  large  body  of  his  constituents 
there  assembled  ;  and  after  going  at  great 
length  into  the  details  of  the  bill,  ended 
bj  statin'  that  he  was  utterly  unable  to 
(atbom  all  the  details  so  as  to  prepare  a 
report  for  the  committee  appointed  spe- 
cially to  investigate  the  provisions  of  this 
bill,  and  who  ought  to  have  submitted 
■Bch  report.  The  hon.  and  learned  Gen- 
Uemao  formed  a  sort  of  monopologue.  He 
remembered  that  some  years  ago  an  in- 
genious gentleman,  Mr.  Mathews,  gave 
such  a  performance,  and  they  saw  in  the 
play-bills  of  the  day  the  part  of  so  and  so 
by  Mr.  Mathews,  the  part  of  the  second 
character  by  Mr.  Mathews,  the  part  ofthe 
third  character  by  Mr.  Mathews,  and  in 
fact,  erery  part  in  the  play  was  by  Mr. 
Mathews.  So  the  lion,  and  learned  Gen- 
tleman on  Saturday  last  stated  that  the 
lime  bad  not  been  enough,  and  that  he 
had  not  had  sufficient  leisure  to  prepare 
the  report  for  the  committee  on  the  bill, 
the  provisions  of  which  he  was  still  inves- 
tigating. On  Sunday,  however,  he  ap- 
paaed  in  the  second  part — he  produced 
an  elaborate  report  to  the  committee,  the 
committee  produced  it  to  the  meeting,  the 
report  was  read,  h  was  unanimously 
adopted,  a  petition  was  put  forth,  and  then 
the  bon.  and  learned  Gentleman  came 
forth  in  his  third  character — of  a  petitioner. 
The  petition  was  at  once  adopted,  it  was  to 
be  citcalaicd  throughout  Ireland,  and 
these  were  the  professions  which  were  set 
forth  by    the     petitioners: — 


Debate. 


183 


siacerest  desire  to  form  a  just  judgment  upon 
it,  and  Willi  the  truest  intention,  and  the  hope 
of  being  enabled,  even  if  they  could  not  ap. 
prove  of  all  it9  delaila,  to  suggest  any  aU 
teralions  which  mifjhl  fairly  carry  out  Uie  true 
spirit  of  the  Reform  Act,  and  fulfil  the  just  ex- 
pectations of  the  people." 

That  very  meeling,beforethebtll  had  been 
introduced, had  issued  their  instructions  that 
any  bill  proceeding  from  him  should  be  op- 
posed. Hebelieved  that  the  Gentleman  who 
piesented  that  report,  bad  said  that  it  was  a 
sufficient  ground  for  repudiating  this  bill, 
that  it  was  introduced  by  him,  and  after- 
wards, said  the  hon.  and  learned  Gentle- 
man, in  the  name  of  himself,  in  his  cha- 
racter of  the  committee  that  presented  the 
report,  and  again  in  the  name  of  the 
people  of  Irelund  in  his  character  as  peti- 
tioner, said 


"  Your  petitioners  most  respectfully  inform 
jonr  honourable  house  that  they  have  with 
laud)  anxiety  considered  the  provisions  of  that 
measure  ;  lliey  implore  your  honourable  house 
|b  believe  tbal  they  have  done  so  with  the 


"  We  have  considered  ihe  provisions  of  this 
bill  with  much  anxiety  ;" 

And  they  who  had  condemned  the  bill, 
whatever  it  should  be,  because  it  came 
from  him,  staled  further,  that  they  had 
the 

"  Sincerest  desire  lo  form  a  judgment  upon 
the  bill,  and  wiiti  the  truest  intention,  and 
with  the  hope  of  being  enabled  to  suggest 
alterations  that  might  render  it  a  bill  that 
would  fairly  carry  out  the  true  provisions  of 
the  Reform  Act. 

Now,  after  reading  this  petition,  he 
)uld  only  ask  the  House,  whether  it 
uld  believe  what  the  petitioners  said ; 
d  whether  it  ought  not  rather  lo  place 
is  allegation  in  the  report,  and  in  the 
petition  among  that  class  which  the  right 
hon.  Gentleman  the  Member  for  Tipperary 
called  political  professions,  and  to  which, 
as  he  said,  no  great  credit  attached.  But 
there  was  one  satisfaction  to  him  in  dis- 
cussing this  question,  that  no  single 
Member  who  had  got  up  at  any  time, 
repudiating,  as  they  all  did,  the  principle 
of  the  bill,  all  agreeing  to  reject  the  bill 
because  of  the  principle,  and  all  refusing 
to  enter  into  any  consideration  of  the 
details  of  the  bill  in  committee,  denied  or 
palliated  the  monstrous  abuses  which  he 
had  demonstrated  when  he  had  asked 
:  to  bring  in  this  bill,  and  on  de- 
monstrating which  to  the  House,  and  on 
stating  the  remedies  which  he  proposed, 
ihe  HouEC  had  felt  that  they  could 
not  refuse  their  assent  to  the  introduction 
of  this  measure.  They  had  been  told  that 
they  had  better  make  short  work  of  the 
bill^  and  so  it  might  be  better  for  hon. 
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Gentlemen  to  make  short  work  of  the  bill 
than  to  discuss  it.     But  if,  when  he  first 
stated  the  principle  of  the  bill,  it  had  at 
that  time  appeared  so  repugnant  to  the 
feelings  of  the  noble  Loid  and  of  her 
Majesty's  Government,    it    would    have 
saved  much  personal  trouble  to  himself 
and  would  have  economised  the  time  of 
the  House,  if  the  House  had  then,  at  the 
very  first  stage,  made  short  work  of  the 
bill,  and  have  stopped  it  before  it  had 
come  to  the  mere  mockery  of  a  discussion. 
No  one  denied  the  evils  that  existed — no 
one  denied  that  the  mode  which  he  adopt- 
ed would  palliate  or  remove  the  greater 
part  of  the  evils  to  which  the  present  sys- 
tern  was  liable;  but,  on  the  contrary,  the 
bill  was  met  with  the  most  contradictory 
objections,  although  every  one  agreed  in 
this,  as  the  noble  Lord  called  it,  their 
downright  opposition  to  the  further  pro- 
gress  of  this  bill.     The  main  objection  of 
the  lion.  Member  for  Roscommon   was, 
that  this  was  an  assimilation  of  the  law  of 
Ireland  to  the  law  of  England.    The  hon 
Member  set  out  with  making  an  assertion, 
which,  with  all  respect,  he  must  call  a 
complete  misrepresentation,  that  the  prin- 
ciple laid  down  in  this  bill  was  an  assimi- 
lation to  the  law  of  England ;  and  indeed 
both  the  statements  of  the  hon.  Member 
were  misrepresentations,  for  he  said  that 
when,  he  (Lord  Stanley)  thought  that  he 
was  about  to  found  a  good  system  of  re* 
gittration  in  England,  he  had  refused  to 
eittnd  it  to  Ireland ;  but  that  now,  when 
there  existed  a  system  in  England  which 
kad  been   proved   to  be  vexatious,  and 
which  was  universally  condemned,  he  was 
abottt  to  force  it  upon  Ireland.     Now  he 
had  refused  to  sanction  the  introduction 
to  Ireland  of  a  new  system  before  it  had 
been  tried  and  tested  in  England  ;  but  at 
the  same  time  he  had  said  explicitly  that 
if  be  found  the  system  of  an  annual  revis. 
ion  or  registration  in   England  to  work 
well,  be  would  introduce  it  into  Ireland 
with  such  modifications  as  should  be  ne- 
oeseary  to  meet  the  difference  in  the  Irish 
franchise.     He  admitted  the  test  of  the 
boo.    Member    for    firidport.      He    had 
waited  till  the  system  had  been  tried  in 
England :  the  system  had  been  tried,  and 
ha  had  heard  for  the  first  time  that  night 
that  the  existence  of  an  annual  revision  in 
EoglAod  had  been  looked  upon  as  vexa* 
tious,  and  as  annoying.     He  said,  on  the 
eonttary,  that  although  bill  after  bill  had 
bcoufhi  into  Uiai  llouae,  altering 


constantly  the  details  of  the  regiitratioii 
in  England,  in  no  one  bill  that  had  been 
brought  forward,  in  no  single  speech  that 
had  been  made,  had  a  hint  been  dropped 
on  any  side  of  the  House  that  an  annual 
revision  was  one  part  of  the  registration 
that  ought  not  to  remain.     Had  any  one 
asked  them  to  get  rid  of  it?     Had  any 
one  asked  them  to  go  back  to  the  former 
system,  or  to  adopt  the  substance  of  the 
Irish  system  of  certificates?     He  was  not 
sure,  indeed,  that  the    noble  Lord   the 
Secretary   for  Ii eland    in    bis  very   last 
change  might  not  have  thought  that  a 
system  of  certificates  such  as  existed  in 
Ireland  ought  to  be  adopted,  and  that  it 
was  preferable  to  the  system  of  annual 
revision.     The  hon.  and  learned  Gentle- 
man the  Solicitor-general  for  Ireland  last 
night  quoted   a   passage  from  the  Law 
Magazine^  a   publication    on    which    he 
passed   a   high   eulogium   for  the  talent 
with  which  it  was  conducted,  contained 
in  an  article  written  in  1837,  in  proof  of 
his  assertion,  that  the  able  men  writing 
this  magazine  were  OMpposed  to  a  aystenn 
of  annual  revision.     He  was  not  sure  that 
he  had  the  same  number  as  that  referred 
to  by  the  learned  Gentleman;  but  in  a 
number  for  1837  be  found  an  article  on 
the  provisions  of  the  bill  of  the  boo.  Mem- 
her  for  Bhdport,  who  proposed  to  aub* 
stitute  a  new  system  of  regiitratioa  In 
England,  not  doing  away,  however,  wiib 
an  annual  revision,  for  that  was  a  frnh 
thought,  a  new  light  that  had  broken  in 
upon  the  hon.  Member  for  Bridport,  who 
had  just  found  out  that  an  annual  revision 
in  counties  had  become  very  inconvenient 
of  late;  and  so  the  boo.  Member,  who 
was,  he  believed,  a  friend  to  annual  elec- 
tions, thought  an  annual  revision  too  ex- 
pensive  to  suit  his  views,   and   he  who 
would  have  annual  electiona  now  said, 
that  it  wouki  be  better  to  have  a  registra- 
tion only  once  in  three  years.     In  1836, 
however,  he  did  not  go  so'far  in  his  views ; 
he  then  proposed  an  '*  ambulating  tribu- 
nal,*' going  round  and  round  a  circuit. 
By  some  strange  fancy  the  House  pasted 
his  bill,  and  K  was  upon  that  bill  that  the 
Law  Magazine  commented.     Afler  stat- 
ing that  the  bill  had  passed  the  Comosons, 
but  that  the  Lords  bad  struck  out  much 
that   was  bad,   for   which   they  were  of 
course  blamed— that  the  Commons  had 
rejected  this  amended  bill,  and  that  the 
Lords  were  entirely  right,  and  tlie  Coas- 
nous  entirely  wrong,  as  tbey  alwaya  were. 
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that  was  literally  in  the  very  article  which 
the  learned  Gentleman  produced  as  an 
article  written  to  show  the  objections  to 
an  aoDual  revision.  [Mr.  T.  B.  Hobhause : 
Who  writes  the  Law  Magazine  "i]  The 
Solicitor-general  for  Ireland  would  pro- 
bably tell  the  hon.  Gentleman  that  no 
cooDsel  was  at  liberty  to  impeach  his  own 
witness.  The  Law  Magazine  was  intro- 
duced into  the  debate  by  the  learned 
Gentleman,  the  Solicitor-general ;  and 
then,  when  his  own  witness  upset  his 
cause,  up  jumped  an  hon.  Gentleman 
behind  him  and  asked,  '*  pray  who  writes 
the  Law  Magazine  V*  First  an  attack 
was  made  upon  the  bill  because  it  did 
assimilate  the  Irish  to  the  English  system; 
he  repudiated  that  assimilation  altogether, 
and  then  the  hon.  Baronet,  the  Member 
for  the  West  Riding  of  the  county  of 
York,  admitting  that  it  was  quite  different 
from  the  English  system,  which  was  full 
of  faults  and  defects,  said  that  he  was 
willing  to  adopt  for  Ireland  a  bill  that 
he  meant  now  to  oppose  on  principle,  if 
be  could  only  obtain  a  similar  bill  for 
England.  It  was  so  much  better  than 
the  English  system,  that  if  the  hon.  Ba- 
ronet could  get  a  similar  bill,  he  would 
iDttcb  like  to  take  it ;  but  no  such  good 
meaaure  could  be  expected  to  be  adopted 
in  England ,  and  so  be  would  vote  against 
the  principle  of  the  bill,  and  not  allow  it 
to  be  for  one  moment  discussed  in  com- 
MitUe.  The  Member  for  Limerick  (Mr. 
S»  O'Brien)  next  said,  that  the  abuses 
under  the  old  system  were  not  denied  by 
any  one,  and  thai  abuses  existed  under 
the  present  system  of  certificates  no  one 
doubted.  The  hon.  Member  for  Limerick 
said,  that  he  agreed  with  him  that  it  was 
a  question  on  which  legislation  was  re- 
quired. He  agreed  that  the  present  sys- 
tem was  objectionable,  that  under  it  there 
might  be  double  and  treble  and  quadruple 
certificates^  which  be  held  must  induce 
peijurr  —  he  agreed  that  many  persons 
were  left  upon  the  register  after  losing 
their  qualifiMzations— he  agreed  that  this 
led  to  subsequent  contests  for  the  seat 
before  committees,  and  the  hon.  Member 
agreed  in  a  great  many  more  things,  to 
which  he  would  afterwards  refer,  and  then 
the  bon.  Member  came  to  the  conclusion 
to  oppose  the  bill.  But  although  nobody 
denied  that  old  certificates  might  be  pro- 
docedt  yet  he  was  asked  to  produce  any 
iwrtaace  of  a  fraudulent  use  of  the  old 
^eitificaiea.    [Mr.  Sheil:  Numerous  in- 


stances.] It  was  numerous  instances  now. 
He  did  not  attend  the  registration  courts 
in  Ireland  ;  he  saw,  however,  the  hon. 
Member  for  Wicklow  present,  and  he  ad- 
mitted, with  great  pleasure,  that  he  had 
heard  of  no  county  in  Ireland  in  which 
there  was  so  little  abuse  of  the  registra- 
tion, so  few  fictitious  votes,  and  so  few 
doable  certificates,  as  in  the  county  of 
Wicklow,  And  the  hon.  Member  for 
Drogheda  (Sir  William  Somerville),  who 
opposed  what  he  rightly  described  as  the 
principles  of  the  bill,  the  annual  rerision, 
the  double  appeal,  and  the  doing  away 
with  the  inquiry  before  the  House  of  Conn 
mons,  seeing  that  abuses  existed,  was  pre- 
pared to  join  with  him  in  doing  away  with 
the  double  certificates,  but  the  hon.  Ba- 
ronet doubted  whether  the  abuse  existed 
to  any  verv  great  extent.  The  hon.  Mem- 
ber for  Belfast  (Mr.  E.  Tennent)  had  just 
put  into  bis  hand  a  statement  which  be 
had  received  that  morning  from  Belfast 
with  respect  to  the  double  certificates 
there.  He  thought  that  his  hon.  Friend 
had  stated,  that  the  number  of  persons 
having  certificates  of  registry  were  be-* 
tween  6,000  and  7,000,  but  that  the  num- 
ber really  capable  of  voting  was  about 
1 ,900  or  2,000.  The  number  of  persons 
who  had  more  than  one  qualification, 
would  appear  best  from  the  number  of 
double  registrations  which  were  very  large. 
It  appeared,  that  no  less  than  174  per* 
sons  were  registered  three  successive  timest 
that  twenty  were  registered  four  times, 
that  two  were  registered  five  times,  and 
that  one  elector  was  registered  no  less 
than  six  times ;  so  that,  for  the  whole 
197  electors,  618  certificates  were  held, 
which,  by  a  judicious  distribution,  might 
all  be  made  use  of  at  any  election  for  the 
town  of  Belfast.  The  hon.  Member  lor 
Dublin  asked  them  the  other  night  whe- 
ther they  did  not  know  that  it  was  tbe 
practice  of  the  revising  barristers  to  write 
''  re-registered  ''  at  the  back  of  the  former 
certificate  ?  He  did  not  know  that  such 
was  the  practice ;  it  might  be,  but  there 
was  no  law  requiring  it ;  and  even  if  they 
did  put  the  word  at  the  back,  was  it  not  a 
mark  that  might  be  easily  effaced  ?  The 
barrister  handed  the  new  certificate  to  the 
claimant,  and  he  gave  back  at  the  same 
time  the  old  certificate,  so  that  there  was 
little  difficulty  in  using  every  one  for  dif- 
ferent persons.  There  might  be  abuse; 
and  when  it  was  said  that  there  were  no 
instances  of  such  abuse,  he  would  give 
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the  right  hon.  Gentleman,  the  Member 
for  Tipperary,  an  instance,  which,  although 
it  retted  on  the  statement  of  a  Gentleman 
opposed  to  the  hon.  Member  in  politics, 
was  one  which  he  would  readily  admit 
having  taken  place  in  the  writer's  pre- 
sence. It  was  a  statement  of  the  son  of 
the  hon.  and  learned  Member  for  the 
University  of  Dublin,  not  then  present, 
(Dr.  Lefroy),  of  what  took  place  before 
himself  at  Granard.  A  claimant  came  up 
to  be  re-registered ;  he  looked  so  young 
that  it  seemed  hardly  possible  that  he 
conld  have  been  originally  registered  so 
many  years  before,  as  the  certificate  would 
indicate,  for  it  was  dated  in  1832.  On  a 
strict  examination,  it  turned  out  that  the 
young  man's  Christian  name  was  the  same 
as  that  of  his  father,  and  that  the  certifi- 
cate had  been  given  to  the  father,  who 
had  since  died.  After  this  discovery,  the 
agent  attempted  to  register  the  son  as  a 
new  claimant,  but  the  attempt  completely 
failed,  for  it  appeared  that  the  claimant 
had  not  any  right.  Perhaps  the  right  hon. 
Gentleman  would  object  to  this  as  a  single 
case,  coming  from  a  Gentleman  of  oppo- 
site politics;  the  right  hon.  Gentleman 
would  not,  however,  object  to  the  evidence 
of  Mr.  Ternan,  given  before  the  committee 
on  fictitious  votes,  and  who  introduced 
himself  to  the  committee  as  having  taken 
an  active  part,  as  the  friend  of  Mr.  White, 
in  the  county  of  Longford.  He  was 
asked — 

**  YoQ  have  no  doubt  that  there  are  names 
upon  the  register  of  persons  who  have  long 
since  lost  their  qualincation } — I  think  there 
are. 

**  On  both  sides  ?— I  tliink  there  are. 

^  And  that,  therefore,  it  must  be  very  de- 
sirable to  have  a  review  of  the  register?— Yes, 
I  think  it  would  be  desirable. 

''  Would  it  not  be  a  measure  of  justice  to 
the  fair  constituency,  under  such  circumstances, 
that  there  should  be  a  review  of  the  register  ? 
—I  think  it  would  be  useful. 

^  Do  not  yon  think  it  would  be  a  measure 
of  justice  towards  the  fair  constituents  t — Yes, 
if  It  would  be  useful  it  would  be  just." 

That  was  the  principle  which  he  (Lord 
Stanley)  wished  the  House  to  establish 
by  the  passing  of  that  bill ;  he  wished  to 
give  a  measure  that  would  be  aseful  to 
the  fair  claimants;  and  if  the  House 
pleased,  a  measure  to  disfranchise  those 
who  should  not  have  any  right  to  be  upon 
the  list.     Mr.  Ternan  said,  in  contioua- 
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^  Is  not  there  a  practice  of  re-registeriiif 
upon  certificates  ? — There  was  in  1832. 

'' Men  came  up  and  registered  upon  the 
mere  production  of  certificates  of  former  re- 
gistries ?— The  agents  upon  both  sides  bad  the 
certificates  of  former  registries,  and  produced 
them,  and  got  them  renewed. 

''  Without  the  claimant  appearing  or  being 
examined  ?— Yes. 

"  That  necessarily  must  have  left  an  open- 
ing for  unqualified  voters  ?— Yes ;  tliere  were 
certificates  taken  out  for  men  that  were  dead 
long  before. 

"  And  those  all  remain  upon  the  register 
to  this  hour? — Yes,  lliey  do. 

"  When  once  the  name  is  put  on,  it  re- 
mains ? — It  does. 

**  Do  not  you  think  the  system  of  register- 
ing upon  certificate,  without  the  attendance 
and  examination  of  the  claimant,  very  much 
calculated  to  introduce  fraudulent  and  ficti« 
tious  voters  upon  the  register  ? — I  know  that 
certificates  were  taken  out  for  persons  thai  had 
long  ceased  to  exist*' 

That  was  the  evidence  fairly  given  by  a 
Liberal,  and  an  active  friend  of  a  Liberal, 
and  that  was  the  remedy  which  he  sug- 
gested. But  he  would  give  yet  another 
instance* 

"At  last  Hilary  Sessions  at  Rilmaioham 

S county  of  Dublin),  Thomas  William  Stephens 
lemanded  and  obtained  a  new  certincate, 
though  on  cross-examination  he  admitted,  that 
his  lease  would  expire  on  the  25th  March  fol- 
lowing (that  is  yesterday),  and  the  certificate 
he  procured  was  valid  to  October  next«" 

The  claimant's  certificate  which  be  had 
previously  held  was  valid  till  the  month  of 
October  next,  and  yet  he  re-registered 
just  one  month  before  his  lease  would  ex. 
pirc.  He  obtained  a  double  certificate,  and 
his  vote  would  be  good  at  any  election  that 
might  take  place  for  the  next  eight  years. 
He  sought  to  do  away  with  this  system. 
But  then  hon.  Gentlemen  opposite  said, 
that  the  voters  had  to  go  through  the 
ordeal  of  the  affidavit  at  the  poll.  §>  they 
had,  but  he  would  now  proceed  to  consider 
in  what  light  that  had  been  viewed,  and 
that  by  a  very  learned  Gentleman,  the 
hon.  civilian,  the  Member  for  Cashel,  who 
talked  of  the  extreme  hardship  of  doing 
away  with  the  qualification  and  the  right 
which  were  given  by  the  Reform  Bdl. 
He  said, 

'<  What  a  hardship  it  is  to  strike  off  any 
man  who  by  accident  had  no  longer  his  fran- 
chise in  the  ^ear  1840,  but  who  still  had  au 
indefeasible  nght  to  go  to  the  poll  I  " 

Why,  the  hon.  and  learned  Oentleman 
fcirgot  the  affidavits.  He  treated  a  man 
who  had  had  a  qualificataoiv  if  be  had  for- 
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fisted  it,  At  if  he  still  had  an  indefeasible 


right  to  eo  to  the  poll — a  right  of  which 
he  said  this  bill  would  deprive  the  voter, 
hot  which>  he  appeared  to  have  forgotten^ 
most  be  supported  by  perjury,  in  such  a 
case  as  he  suggested.  But,  who  stood  up 
for  the  present  system  of  certificates  ?  Who 
would  defend  their  unmitigated  abuses? 
Who  would  say  that  the  system  was  one 
which  should  not  be  altered  in  Ireland, 
hut  which  should  be  introduced  into  Eng- 
land ?  But  if  they  were  not  to  have  the 
certificates,  what  were  they  to  have  ?  If 
it  was  desirable  to  purge  the  registration 
of  all  those  dead  men,  to  whom  he  had  re- 
ferred— to  do  away  with  all  those  fictitious 
votes,  which  undoubtedly  remained  on  it 
—how  was  it  possible  to  obtain  those  ob- 
jects? The  hon.  Member  for  Armagh 
aid,  that  he  did  not  so  much  object  to 
reduce  the  number  of  the  dead  men 
on  the  registry,  as  to  reduce  the  num- 
ber of  the  votes  of  those  who  had  lost 
their  qualification ;  but  how  were  they 
to  ascertain  who  had  lost  their  qualifi. 
catioDSj  unless  they  allowed  a  revision  of 
the  lists,  for  the  purpose  of  bringing  for- 
ward and  substantiating  their  objections  ? 
In  dealing  with  this  question,  he  consi- 
dered not  only  the  evils  which  they  had  to 
meetj  hut  the  mode  which,  in  his  judgment, 
looking  to  what  had  passed,  would  be  most 
eflectoal  in  obtaining  the  concurrence  of 
both  sides  of  the  House,  at  least  on  the 
principle  oi  the  bUl ;  and  he  had  thought, 
that  he  could  not  be  mistaken,  when  he 
founded  his  bill  on  those  leading  principles 
of  an  annual  revision  of  the  list  of  voters 
—an  appeal  to  the  judges,  or  any  court  of 
appeal  which  might  be  determined  on, 
against  as  well  as  for  the  franchise,  and  a 
rejection  of  the  jurisdiction  of  the  House 
of  Ckimmons,  making  the  registry  final  and 
conclusive;  and  he  said,  that  he  had 
thought  that  he  was  not  mistaken,  because 
thoee  were  the  principles  adopted  in  every 
bill,  which  obtained  the  concurrence  of  this 
House,  and  which  had  been  proposed  by 
the  Government,  which  had  been  never 
contested^  which  had  been  uniformly 
assented  to,  and  which  in  one  case  had 
gone  so  far  as  to  have  gone  through  all  its 
readings  in  that  House,  and  to  have  been 
sent  up  to  the  House  of  Lords.  But  the 
hon.  and  learned  Member  for  Dublin  said, 
"  I  was  wrong  in  what  I  before  did.  I 
supported  an  annual  revision ;  the  double 
nipeal;  in  1835  and  1836,  I  supported 
tme  proTisions,  hut.  I  have  changed  my 
since,  and  if  the  Government  dare  to 
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do  now  that  which  they  proposed,  and  I 
assented  to,  and  supported,  and  eulogised^ 
and  declared  to  be  essentiad  to  the  welfare 
of  Ireland  in  the  years  1835  and  1836-*- 
because  I  have  changed  my  mind,  up  goes 
the  cry  of  *  Repeal  of  the  Union,'  on  the 
the  ground  that  they  have  followed  my 
advice  and  my  opinion."  Therefore  it  was 
that  the  noble  Viscount  had  *'  new  im- 
pressions ;"  and  he  too,  thought  that  the 
principles  were  not  quite  so  clear  as  they 
were — that  there  were  great  objections 
to  the  annual  revision  —  that  funda- 
mental objections  existed  to  the  double 
appeal — that  giving  costs  was  monstrous, 
and  that  not  only  the  details  of  the  bill, 
but  that  which  he  asked  the  House  to 
adopt — its  principles — was  objectionable, 
and  that  the  principles  were  such  as  that 
the  House  of  Commons  could  not  for  one 
moment  assent  to  them.  Did  the  noble 
Viscount  deny  those  principles,  that  Mr. 
O'Loghlen  brought  im  a  bill  in  1835,  which 
provided  for  an  annual  registration;  for 
the  publication  of  lists  of  voters,  and  of 
claimants ;  for  district  sessions  to  be  held  ; 
for  claimants  to  attend  and  prove  their 
cases,  under  all  the  restrictions  which  he 
now  proposed  to  impose,  which  directed  the 
collector  to  be  called  to  prove  any  default, 
and  which  required  the  revising  barrister 
to  correct  the  registry,  with  an  appeal  to 
the  judge  of  assize,  but  which  otherwise 
left  the  existing  law  unaltered?  These 
were  the  provisions  of  the  bill  introduced 
in  1835,  [^Viscount  Morpeth:  There 
were  other  provisions.]  Oh,  there  were 
other  provisions  undouotedly,  which,  how- 
ever, were  not  in  truth  enactments, 
but  which  were  called  declarations  of 
what  the  law  was  with  regard  to  benefi- 
cial interests  and  cases  of  joint  tenancy. 
Those  provisions  were  not  put  forward  as 
creating  any  alterations  in  the  existing  law  ; 
but,  no  doubt,  as  very  valuable  adjuncts  in 
the  view  of  the  noble  Viscount,  and  the 
professed  object  was  to  correct  objectionable 
principles ;  but  before  the  noble  Viscount 
could  avail  himself  of  that  argument,  he 
must  prove  that  the  principles  which  he 
then  supported  were  objectionable.  In  1836 
a  similar  bill  was  introduced ;  but,  said  the 
hon.  and  learned  Gentleman,  the  Solicitor- 
general  for  Ireland,  "  You  must  not  tell  us 
what  took  place  in  1835  and  1836.  I,  for 
example,"  said  he,  "  know  nothing  of  Mr, 
Sergeant  Perrin, Mr.  O'Loghlen, or  Mr.  Ser- 
geant W^oulfe.  I  am  not  to  be  bound  by  their 
opinions;"  and  it  must,  indeed,  have  been 
unpleasant  for  the  noble  Viscount  to  sit  by 
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dcTcd  Ihs  recurrence  of  (ucb  Uk  trtnl  ■■  t^ 

dom  u  pouible  highly  inportant."* 

He  b^Kcd  the  attCDtion  of  ths  hoB. 
Member  for  Wicklow  to  tliii  hat  pan- 
gnph;  he  raid  that  the  anniMd  rerinon 
would  cMiTert  the  peaceable  plaect  in  Ii«> 
land  into  a  Pandenioniuiii ;  but  to  far  fron 
that  opinion  being  entertained  by  the 
former  Attoroej- general  for  Irdand,  be 
Bctuallj  fought  to  introduce  a  mcMure  fbr 
the  purpose  ofddng  awaj  with  the  perpe- 
tual excitement  which  had  been  *ppr«- 
hcndcd  from  the  constant  tcnirrenee  of 
tbeae  meetinga.  He  admitted  freely,  that 
in  the  billi  Invught  forward  bf  the  Govcm- 
ment  on  all  oecaiioni,  they  had  provided  fbr 
a  reviiion  only  of  tucli  caaea  ai  had  occurred 
■iibsequent  to  the  lost  reginration,  but  thia 
did  not  interfere  with  the  principle  of  bit 
183B,   ..hobrooghl  Ibrmnl  .    ™-   Jh.  principle  to.  Hal  lb.  r.gU».. 


to  hear  hi*  pretent  l^al  advinr  attack  his 
late  legal  adviicrs,  knowing  that  at  a  later 
period  of  the  debote  it  muit  be  hii  fate  to 
aupport  the  preient  Solicitor-general  for 
condemning  those  who  bad  preceded  him 
in  hi*  office.  But,  said  the  hon.  and  learned 
Gentleman  oppoaite, 

"The  Soliciler-generali  of  1835  nnd  1B36 
did  not  kcow  what  we  do  now.  We  had  not 
then  all  Ihe  miichieri  produced  by  annual  re- 
vitions  before  our  eyes  :  we  have  from  thai 
time  ueen  how  very  inconrenient  thoie  revi- 
■ioni  hate  been — how  great  the  CKpence  whii:fa 
they  have  created,  and  we  have  in  conie- 
quence  altered  our  miods." 

It  did  not  appear,  however,  that  those 
effects  of  the  system  had  made  any  very 
great  imnression  on  the  mind   of  Mr.  Scr^ 

feant  Woulfe,  the  Attorney- general  for 
rcland   in  1838,   who  brought  forward 


duced  in  a  speech,  the  terms  of  which  hi 

would  read  to  the  House,  and  he  hoped 

that  he  should  be  forgiven  for  presenting  un  I       ,  ,     n-   i  r    n   . 

extract  of  so  great  length,  whi^  the  ncces-    V"^  J''"'^''  '^^^^'  ""**  '^  all  tboae  wbo 

^._-«j   .(,_  ; „^°^  „f  ,i,„  „„„!„„„    ihould  never  have  been  put  on  the rerKrf. 


whether  they  struck  off  the  n 

who  were  dead,  or  who  had  loit  their  qualifi- 

caiions,  or  whether  ihey  esteitded  it  further. 


nty  and  the  importance  of  (he 
induced  him  to  read.  He  raid,  in  speaking 
of  the  poiition  of  a  voter  under  the  existing 
law. 


"  When  the  decision  was  in  bis  hvoar  (here 
was  no  appeal  from  it,  but  when  againit  him 
be  might  otioK  his  claim  before  the  jadge  of 
aaaitc,  wbo,  under  Ihe  Act,  bad  power  to  re- 
verse tbe  barristeT'i  decree.  Tbi* 
nieni,  he  considered,  called  for 
accordingly  one  of  Ihe  objects  of  bis  bill 
was  to  give  (he  power  of  appeal  as  well  on  one 
tide  ni  (he  other.  There  was  then  another  pari 
connected  wi(h  the  Irish  regi  ' 


been  put  on  tlte  regiMiy, 
bad  been  placed  there  |Upon 
erroneous  decisions,  were  aubjecti  wbirli 
should  not  bcdiacuaaed  n< 


I   arrange-  , 


.  11  he  m 
parted  with  his  freehold,  changed  hii  domicili. 
or  done  aay  other  act  whereby  he  parted  from 
his  qualification,  continued  on  the  legiiier  for 
a  period  of  eight  year^,  and  on  producing  bii 
onglnal  certificate  oF  tegistry,  and  taking  an 
oath  that  he  had  not  parted  with  hi*  rjiialilicii- 


BMingofthi 

be  reaerved  for  conodenttioD  ii 

and  which  thould  not  ba  decided  upoi,  wilk 

the  general  ptindplea  cf  tbe  raewaiK     He 

would  admit,  that  he  had  been  anxiooi,  if 

it   were  poadble,  so  tn  limit  tbe  I'eviaieM 

aa  to  efiect  the  object  which  tbe  noble  Vje- 

count  had  thought  to  attain  in  bia  fomer 

_.  ,._._    hills,  but  be  had  oone  to  the  eonclnaion, 

system  '  that  jf  they  were  lo  to  limit  it,  it  would  be 

Ai  the  '  iraposnhle  lo  prevent  thoae  caaet  of  groaa 

■     1,  and  in- 


fraud,  which  had  b 

stances  which  had  : 

he  without  remedy.   Mr.  Sergeant  Wou)fe, 

in    his  last  hill,  woj  ■>  eonvinocd  of  the 

miKhicf  of  such  a  state  of  Ihingi,  that  he 

did  not  propoae  to  motjnue  tbe  vole  during 

life,  but  he  provided  (hat  the  vote  ahonld 


night  vote  at  an  election,    'lliis,   he    be  oblaiited  for  eight  years  only,  and  that 
tiiought,  was  bigbly  inconvenient ;  and,  there-    at  the  capiration  of  that  tiBM,  tbe  voter 


fore,  he  proposed  by  tbe  present  bill,  (hit  . 
party  regis(ered  taight  be,  a(  any  sulnequent 
legislralion,  struck  off  ibe  registry,  ou  receiv- 
ing proper  notice  of  the  fact,  for  any  reaion 
f  rowing  up  subtequent  to  Hie  original  registry. 
I e  proposed  ihat  ibe  flegi  '  '  " 
stead  of  being  held  four  time)  a-year, 


should  come  forward  again  lo  m 
claim.  He  hoped  that  be  waa  tiut  tie^ 
paidng  (00  long  upon  the  attention  of  tbe 
House,  but  the  question  was  one  of  the 
(  ,g,  gtvBteat  importance,  and  it  was  bia  doty  to 
,  _  iho,^  show  on  what  ground*  be  sought  to  inters 
which  were  now  in  eiiiience  werelield,  sbotild  j  fere,  and  that  he  had  no  intention  or  deairc 
be  held  only  ooce  in  the  course  of  each  year;  for  lo  trifle  with  the  fciiliiet.  or  to  deg  er 
(here  «ai  a  ceriaiii  degree  of  ezdteraent  con-  I  ivpcdc  i(a  fwe  eKcrcite  in  any  ivav.  He 
aequeol  upon  the  sitting  of  the  court*  to  decide  [    .  .._..'. 

upon  matters  of  this   description,  nhidi  rtn-        ■  ilanwrd,  \'ul.  aU  Ihid  Sanaa,  p.  S76. 
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npfnied  that  it  would  be  admitted,  that 
TCfising  faarruten,  like  all  otben^  were 
•uliject  to  err  $  and  the  case  might  arise 
UMt  a  penon  might  be  put  on  the  registry, 
who  poseeased  no  good  right  or  claim  to 
wne.  What  was  now  done  with  him  in 
tmt  it  was  foand  that  an  actual  fraud  had 
been  eommitted,  that  he  was  a  fictitious 
wHer,  and  that  he  nerer  had  any  qualifica- 
tion ?  The?  baned  erery thing  except  new 
matter,  why  the  man  might  laugh  in 
their  facet.     He  said — 

•*  To  be  sure,  I  have  no  qualification ;  I 
■erer  had  ;  I  will  prove  that  I  had  none  when 
I  was  put  on  the  register ;  bat  my  name  is  on 
the  list  of  voters,  and  I  defy  you  to  strike  it 
oC  No  committee  of  the  House  of  Commons 
shall  remove  me." 

By  this  bill  he  proposed  to  do  away  with 
this;  and  he  also  desired  to  do  away  with 
the  appeal  to  the  committee  of  the  House  of 
Commons.  Was  there  any  man  who  desired 
eoBtiaoanoe  of  that  appeal  [Lord  John 
Rmo^I,  hear?']  Did  the  noble  Lord  oppo- 
site desire  it  ?  Then  he  desired  the  House 
of  Commons  to  open  the  register  and  in- 
vmtigate  it,  but  for  the  noble  Lord  to 
cheer  him  when  he  asked  whether  any 
man  desired  that  the  committee  of  the 
Home  of  Commons  should  inquire  into 
tke  register,  was  to  tell  him  that  he  would 
giw  with  one  hand  and  take  away  with 
tim  otlier— and  it  was  in  point  of  fact  to 
support  what  was  the  Tery  mockery  of  an 
wfipmL  The  bill  which  he  had  introduced 
had  been  objected  to,  on  the  ground  that  it 
would  suljeet  roters  to  annual  revision, 
and  the  inconveniences  attending  it,^ — that 
it  gave  an  appeal  both  ways,  that  was 
SMUBSt,  as  well  as  in  favour  of  the  fran. 
^iae.  Had  not  the  same  provision  been 
introdooed  into  every  bill  promoted  by  the 
Government,  and  brought  forward  under 
the  immediate  auspices  of  his  noble  Friend 
opposite  ?  He  baa  already  referred  to  the 
emect  of  those  bills— a  reference  which 
sufficiently  answered  the  arguments  which 
had  been  produced  on  the  other  side  of  the 
House.  But  much  as  he  might  have 
ezpeeted  support  from  his  noble  Friend 
and  the  Government  on  this  occasion,  more 
especially  as  the  bill  which  he  had  brought 
forward  was  founded  entirely  on  the  pnn- 
ctples  advocated  by  them,  there  were  some 
oUiers  from  whom  he  had  supposed  that 
he  should  have  received  support,  but  from 
whom  he  had  received  an  intimation  that  it 
was  their  intention  to  oppose  him.  The 
bon.  Member  for  Limerick  (W.  S.  O'Brien) 
ttd  tfiat  he  should  oppose  his  bill  upon  its 


principles.  '^  That  hon.  Member,  con- 
tinued the  noble  Lord,  brought  in  a  bill  in 
1838  for  the  purpose  of  correcting  the 
registry  in  Ireland.  He  then  agreed  with 
me  not  only  on  what  should  be  adopted, 
but  on  what  should  be  rejected,  and  he 
found  it  expedient  to  omit  altogether  any 
clause  with  regard  to  the  polling,  and  aU 
declaratory  enactments  as  to  beneficial  in* 
terest,  or  the  right  of  voting,  and  to  go 
simply  and  solely  to  the  law  with  respect 
to  registration.  Now,  to  go  step  by  step 
through  the  hon.  Member's  bill — he  pro- 
posed an  annual  revision,  and  so  do  I ;  he 
proposed  that  an  assistant-barrister  should 
be  the  person  to  register,  so  do  I ;  he  pro- 
posed that  notice  of  all  claims  should  be 
published  in  the  districts  to  which  the 
parties  belong,  and  so  do  I ;  he  proposed 
that  notice  of  all  objections  should  also  be 
published,  so  do  I ;  he  proposed  that  no 
new  claim  should  be  admitted  without 
notice  being  given,  so  do  I ;  he  proposed 
that  the  person  registered  should  have  a 
prima^facie  case  in  his  favour,  so  do  I ;  he 
proposed  that  all  new  claimants  should 
attend  to  prove  their  title,  so  do  I ;  he  pro« 
posed  to  appeal  both  ways  aeainst  the 
decision  of  the  barrister,  so  do  I;  he  pro- 
posed that  the  appellant  should  be  liable  to 
costs,  so  do  J ;  he  proposed  that  a  com- 
mittee of  the  House  of  Commons  should 
not  inquire  into  his  riaht  to  be  put  on  the 
register,  so  do  I ;  but  t£at  it  should  into  all 
matters  subsequently  arising,  so  do  I ;— and 
these  were  the  prorisions  of  the  bill  of  the 
honourable  Member.  I  conceive,  there- 
fore,  that  we  agreed  not  only  on  the  abuses 
to  be  remedied,  but  on  the  principles  on 
which  we  should  act,  and  on  every  little 
detail,  with  one  single  difference  as  to  the 
constitution  of  the  appeal  court.  The  hon. 
Gentleman,  however,  tells  me  that  he  is 
prepared  to  oppose  my  bill  on  principle  on 
its  second  reading.  I  believe  that  the 
names  of  the  hon.  Member  for  Waterford 
and  of  the  hon.  Member  for  Mallow  were 
on  the  back  of  the  bill  introduced  by  the 
hon.  Member ;  and  I  conceive  that  1  may 
confidently  rely  on  the  support  of  those 
Gentlemen,  notwithstanding  the  opposition 
which  I  receive  from  the  hon.  Gentleman 
to  whom  I  have  alluded ;  for  the  measure 
is  absolutely  in  point  of  fact  their  own." 
The  noble  Lord  went  on  to  say,  that  the 
hon.  Member  did  not  object  to  the  annual 
revision,  to  the  payment  of  costs,  to  doing 
away  with  the  committee  of  the  House  of 
Commons.  These  were  the  leading  princi- 
ples of  the  bill,  but  he  said  that  there  were 
F2 
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other  provisions.  Now  he  would  see  what 
they  were.  Firsts  he  said  that  the  appeal 
was  a  most  UD)x)pular  one  provision,  and  he 
said  that  the  bill  introduced  in  1 835  was 
not  well  received  in  Ireland,  in  consequence 
of  the  introduction  of  that  appeal.  When 
ho  said  80,  however,  he  professed  to  know 
a  great  deal  more  than  appeared  on  the 
face  of  things.  The  bill  was  rejected  in 
the  House  of  Lords,  not  on  the  ground  of 
the  appeal,  but,  as  the  noble  Viscount  well 
knew,  because  he  had  thought  fit  to  tack  to 
it  other  provisions  wholly  unconnected  with 
its  real  object,  relating  to  an  alteration  of 
the  franchise,  to  which  the  House  of  Lords 
would  not  consent.  But  the  hon.  Gentle* 
man  said,  that  the  bill  was  rejected  on  ac- 
count of  the  appeal,  but  did  he  know  that 
the  Solicitor-general  for  Ireland  went  over 
to  that  country,  and  at  a  public  meeting 
KDoke  in  a  strain  of  violent  abuse  of  the 
House  of  Lords  for  having  rejected  it? 
'•  But."  said  the  hon.  Gentleman,  '•  tbere 
are  some  other  provisions — there  are  the 
rate-paying  clauses."  Let  the  House  look  at 
them.  Similar  provisions  had  been  intro- 
duced in  the  bills  of  1835  and  1836,  and  he 
never  heard  until  now  the  hon.  Gentleman 
or  any  one  else  offer  one  word  against 
them.  Then  an  objection  was  made  to  the 
form  of  the  declaration  of  claim  required  to 
be  made  by  the  schedule.  That  declaration 
need  not  be  made  by  persons  already  on  the 
register,  and  there  was  nothing  required  to 
be  stated  in  it  which  was  not  alnuidy  ne. 
cessary  under  the  existing  law,  save  that 
four  columns  were  divided  into  seven,  for 
the  purpose  of  giving  in  seven  what  was 
now  given  in  four ;  and  that  it  was  made 
necessary  for  the  claimant,  if  he  held  a  lease 
for  a  life  or  lives,  to  state  the  names  of  the 
persons  during  whose  life  it  was  to  continue; 
or  if  he  held  a  lease  for  years,  to  state  how 
many  years  it  had  yet  to  run.  In  the  event 
of  the  weight  of  proof  resting  upon  the 
party  objecting  to  the  qualification,  how 
was  he  to  obtain  information  of  the  number 
of  lives  in  the  lease  ?  How  were  the  ob- 
jectors to  prove  a  negative  where  the  tenant 
himself  did  not  know  the  number  of  lives 
in  his  lease  ?  If  he  entertained  any  doubt 
of  the  difficulty  to  which  the  objector  was 
exposed,  and  of  the  evils  which  the  existing 
system  engendered,  it  would  be  removed  by 
the  case  which  had  been  stated  on  the  other 
si({c-.of  persons  who  had  come  up  to  swear 
to  their  right  to  the  franchise  in  virtue  of 
leases  on  tlic  lives  of  penMins  well  known  to 
have  been  dead  for  some  considerable  pe- 
riod.     He  would  refer    also  to  the  case 


mentioned  by  the  hon.  Member  fiNr  Amadi 
of  a  person  who,  on  the  occasion  of  toi 
death  of  the  late  king,  came  up  to  clmim  the 
franchise  in  virtue  of  a  lease  detenninablft 
with  the  life  of  his  late  Majesty.  It  wie 
assumed  that  this  individual  did  not  know 
the  fact  at  the  time  that  he  so  attempted  lo 
perpetuate  his  right  to  vote,  and  it  was  just 
possible  that  persons  might  be  found  in  lie* 
land  who,  at  the  time  when  they  came  up, 
on  the  occasion  of  the  death  of  King  Wu- 
Ham  4th,  were  not  aware  of  the  douh  of 
the  Duke  of  Clarence  even  althourii  the 
election  which  rendered  their  exercise  of 
their  franchise  necessary  was  in  consequence 
of  the  death  of  the  king;  but  tlus  was 
clear,  that  if  the  plan  wUch  he  suggested 
were  adopted,  such  cases  could  not  occur 
as  had  been  referred  to  by  the  hon.  Member 
on  the  other  side.  These  were  the  only 
differences  between  his  bill  and  that  of  the 
hon.  Member  for  Limerick,  f  Mr.  O'Brten 
There  are  many  others.]  Perhaps  the  hon. 
Member  would  take  an  opportunity  of 
stating  what  those  other  differences  were. 
Yet,  notwithstanding  the  ii^recment  be- 
tween them  on  the  subject,  the  hon.  Gen- 
tleman was  going  to  vote  against  him  on 
the  second  reading  of  this  bill.  There  were 
many  other  minor  points  of  detail  which 
were  better  fitted  for  discussion  in  commit- 
tee, but  which  had  been  brought  forward 
in  support  of  the  objections  to  the  second 
reading.  For  instance,  the  hon.  and 
learned  Solicitor-general  for  Ireland,  dis- 
covered from  certain  expresuons  in  one  of 
the  clauses  of  the  bill,  that  there  was  a 
deep-laid  design  in  it  to  compromise  the 
''  beneficial  interest"  as  far  as  related  to 
the  right  of  voting.  This  he  inferred  from 
the  use  of  the  word  **  acts  *'  instead  of  the 
word  *'  act,**  in  one  of  the  columns.  Now 
this  was  a  monster  entirely  of  the  hm. 
Gentleman's  own  creation,  and  he  (Lofd 
Staulev)  could  assure  him,  that  if  he  would 
allow  him  to  gi>  into  committee,  he  would 
let  the  hon.  and  learned  Gentleman  take 
that  monster,  and  knock  him  down  in  any 
manner  that  was  most  convenient  to  him- 
self. But  he  would  tell  the  hon.  and 
learned  Gentleman  why  the  word  "  acts  " 
had  been  used  instead  of  "  act."  The  22d 
clause  of  the  Iteform  Act  introduced  accrtaiu 
franchise,  and  having  conferred  that  fran- 
cIiim:  it  proceeded  to  reserve  to  the  people 
of  Ireland  all  rights  and  franchise  con- 
ferred by  any  previous  acts  that  were  not 
interfered  with  by  that  act.  This  being 
the  provision  of  the  Kefomi  .Act,  in  draw, 
ing  up  this  present  bill  it  was  thought  u> 
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he  the  more  safe  plan  that  tbe  assistant- 
banister  should  inquire  into  the  nature  of 
Uie  franchise  held  under  the  '*  acts  "  so  re- 
fored  to  in  the  Reform  Act     Such^  and 
mch  only,  was  the  motire  for  introducing 
into  this  hill  the  expression  under  which 
tlie  hon.  and  learned  Gentleman  had  dis- 
cofered  concealed  so   deep-laid  a  scheme 
a^UBSt  the  right  of  voters  in  Ireland.  Ano- 
ttier  of  those  matters  of  detail  which  he 
would  have  preferred   to  have  argued  in 
oommitteey  was   referred   to    by  an  hon. 
Member  last  night,  who  complained  of  the 
great  hardship  to  which  the  claimant  was 
pat»  because,  according  to  the  terms  of  the 
dause,  he  had  not  the  power  of  summoning 
witncascs  in  support  of  his  claim.     But  on 
looking  at  the  act,  how  did  the  case  turn 
out  ?     Why,  that  any  person  in  the  regis- 
ter might  apply  to  the  clerk  of  the  peace 
to  summon  any  other  person,  on  whatever 
fide  he  might  be.     The  case  might  be  sup- 
posed, however,  on  the  other  side,  of  a 
daimant,  who  was  so  utterly  cut  off  from 
the  rest  of  his  fellow-creatures,  that  he  had 
not  even  a  friend  or  an  acquaintance  on  the 
icgBter-*one  who  would  proceed  in  mak« 
ing  his  claim  for  himself  alone  and  wholly 
unsupported — and  who,    therefore,  would 
not,  according  to  the  terms  of  the  clause, 
have  the  power  to  issue  a  summons  to  com- 
pel the  appearance  of  any  person  whose 
evidence  might  be  necessary  to  the  support 
of  his  claim.     He  was  perfectly  ready  to 
provide  for  the  exigencies  of  such  a  case, 
supposing  that  it  could  exist,  and  if  the 
hon.  and  learned  Gentleman  would  let  him 
go  into  committee,  he  would  agree  to  an 
amendment,  giving  the  power  of  summon- 
mg  witnesses,  not  only  to  persons  on  the 
registiy,  but  to  persons  claiming  to  be  put 
upon  it.     To  such  an  amendment  he  would 
give  his  most  cordial  assent.     It  was  also 
alleged  asainst  this  bill  that  it  did  not  give 
additional  registering  places,  but  on  the 
contrary  rather    narrowed  ^e  means    of 
registering  which  at  present  existed.     The 
dgect  of  introducing  that  provision  was, 
tltat  the  magistrates  alone  should  not  have 
the  power  of  appointing  additional  regis- 
terins  places,     it  was  proposed  to  adopt 
the   Fwgliitb   system  of  apportioning  the 
roistering  districts,  as  much  as  possible,  to 
the  difllerent  polling  places,  and  that  the 
TMstering  barristers  should  fix  the  regis- 
tering places^  and  assign  the  districts,  for 
the  purpose  of  bringing  those  registering 
piaces  as  near  as  possible  to  the  greatest 
mmiber  of  persons  who  would  be  required 
to  ba  placed  m  the  register.   The  biu  pro- 


vided that  the  Lord-lieujbenant,  on  the  ap« 
plication  of  the  magisti^cy,  should  have 
the  power  of  appointing  additional  regis- 
tering places,  as  the  Crown  in  England 
had  the  power  of  appointing  them,  on  the 
recommendation  of  the  magistracy.  One 
other  point  he  must  refer  to— the  objection 
which  had  been  raised  to  the  appeal  to  the 
judges,  on  the  ground  that  it  took  away 
the  appeal  to  the  jury.  The  noble  Lord, 
tlie  Secretary  for  Ireland,  touched  on  this 
point,  and  urged,  that  not  only  did  this  bill 
give  the  appeal  to  the  judge,  but  it  de- 
prived the  claimant  of  the  existing  advant- 
age of  having  his  claim  tried  by  a  jury.  If 
it  was  so  he  was  not  without  a  precedent 
for  the  adoption  of  this  principle.  This 
very  question  was  argued  upon  the  point 
of  '*  beneficial  interest,"  and  after  that 
question  had  been  discussed,  a  noble 
Friend  of  his,  now  no  more,  and  whose 
early  loss  that  House  and  the  country  did 
most  deeply  deplore— he  alluded  to  the  late 
Lord  Clements,  then  Member  for  Leitrim 
—moved  an  amendment,  the  effect  of  which 
would  have  been  to  take  away  the  right  of 
appeal  from  the  jury,  and  transfer  it  to 
the  judge.  The  words  of  the  noble  Lord 
were  these  :— 

"  I  think,  that  in  cases  of  appeal,  great  In- 
jury is  done  by  the  contradictory  opinions  of 
juries,  who  generally  had  some  direct  or  indi- 
rect  interest  one  way  or  other  in  the  question 
on  which  they  had  to  decide.  It  is,  therefore, 
desirable  to  remove  all  appearance  of  par- 
tiality, and  the  only  mode  of  preventing  it  is, 
by  taking  the  right  of  appeal  out  of  the  hands 
of  the  jury.  In  order  to  obtain  uniformity  of 
practice,  I  propose  to  leave  all  to  the  judge.'^ 

The  noble  Lord  opposite,  the  Secretary 
for  Ireland,  then  rose,  and  said, 

**  I  think  it  is  desirable  that  the  decisions 
should  be  on  as  uniform  a  scale  as  possible, 
and  I  have,  therefore,  no  objection  to  the 
adoption  of  the  measure  recommended  by  the 
noble  Lord." 

The  consequence  was,  that  Lord  Cle- 
men ts*s  amendment  was  afterwards  agreed 
to  without  a  division,  and  yet  the  noble 
Lord^  the  Secretary  for  Ireland,  was  now 
the  person  to  come  down  to  that  House 
and  charge  him  (Lord  Stanley)  with  an 
attempt  at  a  gross  violation  of  the  rights 
of  the  people  of  Ireland,  by  transferring 
the  right  of  appeal  from  the  jury  to  the 
judge.  No  doubt  the  noble  Lord  did  not 
lay  very  great  stress  upon  his  charge,  and 
no  wonder.  But  if  the  noble  Lord  did  not 
mean  to  make  against  him  the  accusation 
to  which  be  bad  referred,  it  was  somewhat 
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flusprising,  that  the  noble  Lord  did  not  add 
that  the  transfer  of  the  appeal  was  an  alter* 
ation  to  which  he  agreed  in  common  with 
aome  others,  although  he  had  never  swerved 
from  his  declared  opinions  on  the  subject 
of  the  registration  system  in  Ireland.    One 
other  point  there  was  on  which  he  felt  it 
utterly  impossible  for  him  to  be  silent — he 
alluded  to  what  had  fallen  from  hon.  Mem- 
bers opposite  on  the  subject  of  incorporating, 
in  a  measure  for  the  regulation  of  registra- 
tion^ same  alteration  in  the  franchise.     He 
would  here  warn  the  House  and  the  Go- 
vernment against  the  adoption  of  one  of 
the  most  dangerous  principles  ever  intro- 
duced into  legislation— -that  they  were  jus. 
titled   in  refusing  to  adopt  some  specific 
measure,  which  all  parties  asreed   to  be 
likely  to  be  productive  of  positive  benefit 
and  advantage,  unless  there  was  tacked  to 
it  some  other  measure  or  provision  of  a  to- 
tally different  nature,  and  on  which  great 
differences  of  opinion  might  exist  among 
all  parties.      He  warned  the  Government 
Against  another  appropriation  clause.     Let 
lion,  and  right  hon.  Gentlemen  opposite 
recollect  for  how  many  years  they  ha^l  de« 
clared  that   they  were  prepared  to  peril 
place,  reputation  and  character,  in  not  ad- 
mitting any  settlement  of  the  tithe  question 
in  Ireiaud,  without  the  introduction  of  a 
provision  for  the  appropriation  of  the  sur- 
plus property  of  the  Church  in  Ireland. 
Let  them   recollect  the  years  of  turmoil, 
anxiety,  confusion,  possibly  of  bloodshed, 
which  ensued  in  Ireland  io  consequence  of 
Iheir  determination  not  to  admit  a  positive 
benefit  without  the  admission,  at  the  same 
time,  of  a  principle  doubtful  io  the  ex- 
treme, and  on  which  there  was  the  utmost 
possible  difference  of  opinion.     Let  them 
go  farther,  and  look  at  what  had  been  the 
result  of  their  determination,  and  at  the 
step  which  they  had  at  last  lieen  com- 
pelled to  take  in  spite  of  it.     The  hon. 
Member  for  Roscommon  it  was  who  first 
laid  down  the  doctrine  which  he  here  so  \ 
much  condemned,  and  which  he  regretted 
to  find  had  been  confirmed  by  the  noble 
Lord  the  Secretary  for  Ireland.    The  hon. 
Member  said,  he  would  not  adroit  an  al- 
teration which  might  work  an  alteration 
in  the  franchise,  unless  they  consented  to 
settle  those  disputed  points.      He    had, 
however,   studiously   omitted   tliose  dis- 
puted points.     The  noble  Lord  well  knew  < 
that  he  gave   notice  of  a  motion   for  a 
cofiimitiee  of   that  House,  composed  of 
the  leading  men  of  all  parties,  to  examine 


those  doubtful  pointi  io  the  law  of  elee» 
tions,  as  to  how  many  could  by  cooieDt 
be  got  rid  of,  and  as  to  how  many  dechi- 
tory  acts  should  be  introduced,  to  as  to 
set  all  doubt  at  rest.   The  noble  Lord  also 
knew  well  that  he  would  have  proceeded 
with  that  committee,  had  not  he  received  ao 
intimation  that  Ministers  would  not  content 
to  such  a  oommittee,|becau8e  they  conndered 
it  absolutely  hopeless  to  settle  thoae  doubt* 
ful  points  in  the  present  state  of  parttea. 
The  noble  Lord  seemed  to  be  still  of  the 
same  opinion ;  he  did  not  deny  the  abuaea 
,  of  the  present  system,  but  be  insisted  on 
tacking  on  to  a  bill,  the  object  of  which 
was  to  remedy  those  abuses,  a  dedaratoiy 
enactment  on  those  very  doubtful  points» 
as  to  which  he  confessed  he  oonildered  it 
impossible  that  the  consent  of  the  two  great 
oarties  could  be  obtained.     Yet  the  noblo 
Lord  and  the  Gorernmeot  declared  them. 
selves    sincerely    desirous    of    remedying 
existing  abuses,  at  the  same  time  that  they 
refused  their  assent  to  a  practical  measure 
for  their  reform,  because  it  did  not  oontmin 
an  enactment  to  which  the  House  rouhl 
not  agree,     flo  must  again  revert  to  the 
subject  of  the  bcnefidal  interest.     He  re* 
grettcd  to  have  to  do  so,   but  he  was  eooi- 
pelled  by  the  reference  which  the  noble 
Lord,  in  proof  of  what  were  the  intentiooi 
of  the  framcrs  of  the  Reform  Act,  had  made 
to  a  speech  delivered  by  him  in  1829«  in 
which  he  rejected  the  doctrine  that  what  a 
solvent  tenant  could  afford  to  give,  should 
be  the  basis  of  the  franchise.     '^  f  am  not/' 
continued  the  noblo  Lord,  **  in  the  habit  of 
looking  back  to  my  former  speeches— I  re* 
peat  1  am  not  in  the  habit  of  referring  to 
my  former  speeches.    The  noble  Lord  saya 
1  can  look  back  to  the  speeches  of  others. 
I  say   1  have  a  right  to  look  buck  to  the 
s|K*eches  of  noble   Lords  and  right  hon. 
Gentlemen  opposite,  in  order  Io  see  what 
were  the  principles  on  which  they  intio* 
duccd  a  measure  similar  in  its  objects  to 
that  which  they  now  oppose.     I  am  not 
aware  whv  a  charge  is  maide  against  me  on 
account  of  my  having  altered  aome  of  my 
opinions.     I  am  quite  mdy  to  admit  that 
on  former  occasions  I  was  wrtmg,   and  I 
do  not  hesitate  to  avow  that  my  opinioiis 
on  some  subjects  have  undergone  a  cnange. 
But  I  hope — nay  I  am  quite  sure — that  no 
one  will  for  a  moment  suppose  that  that 
change  of  opinions  has  proceeded  fivm  any 
other  than   an  honest  oonvicttoo.    Oh,   I 
sec  what  it  is  you   are  thinking  of.     You 
allude  to  the  observations  I  made  on  the 
"  later  impretdoiis**  of  boo.  Ctatletnen  op* 
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poste.    Our  opinions  may  undergo  change, 
bok  we  muit  tako  care  that  these  '^kter  im- 
axe  not  adopted  under  the  infiu- 
of  any  pressure  or  any  violence  from 
without."    As  far  as  he  (Lord  Stanley) 
cauld  collect  from  the  noble  Lord's  version 
of  the  speech    delivered  by  him  on   the 
26lh  March^   1829,   he  objected  to  intro- 
dttciDg  as  a  test  of  the  franchise  what  a 
solvoit  tenant  could  afford  to  give.     For 
ho  had  been  told  that  nothing  was  more 
ooouiKm  in  Ireland  than  for  parties,  under 
colour  of  that  provision,  to  bring  a  party 
bdbro  the  assistant  barristers  who  would 
sifcar  that  he  was  ready  to  give  the  tenant 
lOL  per  annum   more  for  the  property. 
Sudi  a  system  led  to  constant  and  universal 
fraud  and  perjury.   He  was  of  opinion  that 
it  would  be  much  better  for  the  barrister 
to  judge,  not  on  the  oath  of  any  individual, 
hat  on  an  examination  of  the  real  value  of 
the  property,  as  to  whether  the  claimant 
waa  in  possession  of  the  value  required  to 
eoostitute  his  beneficial  interest.    To  come, 
hoireTer,  to  what  occurred  in  1832,  he  ob- 
ssnred  that,  in  the  discussbn  on  the  Reform 
Bin*  it  waa  universally  admitted  that  there 
waa  no  intention  to  alter  the  existing  fran- 
dtise  as  related   to   freeholders^   and   the 
Duka  of  Richmond  stated  distinctly  in  the 
House  of  Lords,  that  the  Government  had 
aot  the  slightest  intention  of  altering  the 
^uelifioation  as  at  present  existing,    but 
■wrely  of  adopting  the  best  mode  of  as- 
certaining it.     Lord  Melbourne   made  a 
siflsihur  declaration.    But  it  was  considered 
tlMl  a  leeaeholder  for  a  term  of  years  had 
aa  good  right  to  exercise  the  elective  fran- 
chise aa  a  freeholder,  and  the  hon.  Mem- 
her  for  Tipperary  expressed  himself  strongly 
to  that  efiect  at  the  time.     If  a  landholder 
eould  let  his  land  at  a  clear  yearly  advance 
of  10/.  upon  his  own  rent,  he  thereby  be- 
caaie  poaaesicd  of  a  clear  beneficial  interest, 
and  was  as  much  entitled  to  vote  as  a  free- 
hoUer.    The  subject  was  not  left  in  doubt 
when  the  IrUi  Iteform  Bill  was  introduced 
in  1833.     He,  as  the  organ  of  the  Govern- 
senl  on  that  occasion,  declared  that  the  in- 
tention of  the  Government  was   that  the 
beneficial  interest  a£  the  tenant  should  be 
the  teal  of  the  rieht  to  vote,  as  the  appa- 
rent rent  was  not  uways  a  just  criterion  of 
the  right  of  the  tenant  to  the  exercise  of 
the  franchise.  What  was  then  contemplated 
m  entitling  the  voter  to  his  franchise  was, 
theft  die  tenant  should  have  a  dear  benefi- 
ciel  interest  to  the  extent  of  not  less  than  10/. 
m^jmi.    It  was  intend^  to  put  the  English 
tad  Irish  bills  on  the  same  footing,  and  it  was 


proposed  originally,  that  the  beneficial  in- 
terest, which  had  been  so  much  alluded  to, 
should  have  exactly  the  same  interpreta- 
tion  in  each.    The  hon.  and  learned  &f em- 
ber for  Dublin  then  stated,  that  he  re- 
ceived without  alarm  the  proposition  which 
reduced  the  qualification  to  10/.    The  hon. 
Member  for  Wicklow  said,   that  he  ap- 
proved of  giving  the  franchise  to  lessees 
for  terms  of  years,  instead  of  for  lives,  for 
by  this  means,  the  tenant  would  have  a 
beneficial  interest  in  promoting  improve- 
ment, and  that  it  was  desirable,  that  those 
who  thus  improved  the  holdings  in  their 
occupation  should  have  the  franchise.  Then 
how  came  the  words  ''beneficial  interest" 
introduced    into    the   Irish   Reform   Bill. 
These  words  were  identical  with  those  in 
the  English  Reform  Bill.  The  words  were 
inserted  in  the  Irish  Reform  Bill  "  of  the 
clear  yearly  value  of  10/;**   they   were 
struck  out  of   the   English  bill    in    the 
House  of  Lords,  and  they  were  struck  out 
of   the   Irish    bill    by   the    Government. 
When  the  English  bill  was  brought  down, 
it  was  stated  that  the  words  had  been 
struck  out,  not  because  it  was  supposed, 
that  they  would  give  a  latitude  for  ficti- 
tious votes,  under  the  pretence  of  their 
being  profitable  holders  to  the  value  of 
10/.,  whereas  they  might  not  be  holders  to 
the  value  of  one  single  halfpenny.      On 
that  occasion  the  right  hon.  Member  for 
Ripon  (Sir  E.  Sugden),  objected  to  the 
omission  of  the  words,  and  the  hon.  and 
learned  Member  for  Dublin  then  declared, 
that  he  was  satisfied   that  if  they  were 
continued,  they  would  open  the  door  to 
fictitious  votes,  and  to  the  grossest  frauds. 
The  matter  led  to  some  debate,  and  the 
wonls  were  altered  in  the  way  in  which 
he  had  just  described.     The  hon.  Member 
for  Tipperary,  he  was  sure,  would  say  that 
he  had  not  cramped  the  franchise,  as  he 
was  a  constituent  of  the  right  hon.  Gen- 
tleman, although  he  certainly  had  never 
voted  for  or  against  him.    [An  hon.  Mentm 
her :  But  you  canvassed]    He  begged  par- 
don ;  he  had  never  voted,  and  had  never 
interfered  with  his  tenantry  as  to  those 
votes;  indeed,  he  did  not  know  whether 
they  ever  registered  or  voted  or  not.     For 
hn  own  part,  his  tenantry  might  do  as 
they  pleased  with  respect  to  going  up  to 
be  registered ;  for  they  might  depend  upon 
it,  in  respect  to  himself,  that  they  would 
never  meet  with   those  formidable  frowns 
of  their  landlord  which  had  been  so  much 
dwelt  on.     They  had  been  told  that  when 
they  looked  to  the  constituency  of  Ireland,  it 
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was   much  more  restricted  there  than  it 
was  in  England^  and  that  the  numbers  of 
the  constituency  in   the  latter    country, 
were  of  much  greater  proportion  than  in 
the  former.     He  would  not  go  the  length 
of  the  hon.  Member  for  Drogheda,  that 
there  was  an  universal  and  organised  con- 
spiracy of  the  landlords  of  Ireland  to  pre- 
vent the  registration  of  voters ;  but  there 
were  circumstances  of  a  domestic  and  local 
nature  in  connection  with  that  country, 
that  a  number  of  persons  entitled  to  be 
registered  might  not  be  placed  on  the  re- 
ffistry,  and  that  their  landlords  might  not 
be  disposed  to  aid  them  in  having  their 
names  inserted  on  it.     The  hon.  Member 
for  Dublin  had  talked  of  the  independency 
and  the  extent  of  the  constituencies  of 
English  counties,  and  had  contrasted  the 
smsdl  number  of  voters  for  the  county  of 
Cork,  as  compared  with  those  for  York- 
shire,  and  of  Tipperary,  with   Rutland- 
shire.    He  stated,  that  the  constituency  of 
Rutland  was  incapable  of  being  influenced 
by  their  landlords,  and  that  they  had  never 
attempted  to  interfere  with  them  in  the 
exercise  of  the  elective  franchise,    lliis 
influence  had  never  been  known  in  Rut- 
hind,  but  it  obtained  to  the  greatest  extent 
in   the  counties  of  Cork  and  Tipperary. 
In  the  latter  unfortunate  land,  the  land- 
lords prevented  the  tenantry  registering 
unless  they  went  with  them  to  the  fufl 
extent,  and  this  was  the  cause  that  there 
was  such  a  deficiency  in  the  number  of 
the  constituency  in  Ireland.     He  believed, 
that  human  nature  was  the  same  in  £ng. 
land  as  in  Ireland,  but  it  happened,  that 
property  could  not  command  exactly  the 
same  influence  in  the  latter,  as  in  the  former. 
There  was  this  difference  in  the  state  of 
things  in  the  two  countries — the  landlord  in 
Eneland  had   a  tolerable  certainty,  that 
without  resorting  to  extremities^  which  he, 
for  one,  would  never  vindicate — which  he 
should  be  the  first  to  condemn-^thc  great 
majority  of  his  tenants  would  place  so  much 
confidence  in  him  as  to  be  guidti  by  his 
judgment,  and  influenced  by  his  opinions. 
That  feeling  might  no  doubt  be  carried  to 
fin  extreme ;  witness  the  recent  example  of 
Rutlandshire.   A  very  singular  change  had 
lately  taken  place  in  the  views  of  the  con- 
stituency of  that  county,  and  they  had  been 
allowed  a  very  prompt  opportunity  of  evinc- 
ing it.     In  Ireland,  on  the  other  hand,  a 
a  landlord  had  no  such  confidence  that  his 
tenantry  would  puy  deference  to  his  opin- 
ions, because  he  knew  there  was  an  organ- 
Ucd  influence,  constanti  actiTe,  and  inaus- 


trious,  setting  tenant  against  landlord,  and 
ever  on  the  watch  to  prevent  that  kindly 
feeling  which  existed  between  the  parties  of 
that  relation  in  England.    What  wis  tlie 
natural  result  ?     The  landlords  of  Ireiaiid 
were  desirous  that  the  influence  of  their 
property  should  not  be  used  against  tbem« 
selves ;  and  so  strong  was  their  conviction, 
that  if  they  did  not  interfere  it  would  be  so 
used,  that  it  was  not  surprising  that  many 
of  them  should  give  leases  under  such  con- 
ditions as  would  not  entitle  to  the  elective 
franchise,  rather  than  undei  those  terns 
which  would  confer  that  right.   There  was 
no   wonder  that  the  unfortunate  tenant 
should  hold  back,  harassed  between  the  fear 
of  offending  his  landlord  on  one  side,  and 
the  dread  of  excommunicatbn  on  the  other. 
He  would  not  for  a  moment  lay  himself 
open  to  misconstruction :  by  that  term  lie 
meant  being  driven  from  the  pale  of  society 
— he  meant  being  denounced  in  the  chapeU 
— meant  being  held  up  to  opprobrium  in  the 
market-place— he  meant  being  thieatenad 
by  midnight  legislators,  and  denounced  by 
political  agitators.     He  said  it  was  no  won- 
der if,  ex}K)8ed   to  such   a  penalty,  and 
harassed  by  conflicting  forces,  the  unfoitu- 
nate  tenant  did  not  come  to  be  registered, 
and  gladly  accepted  from  the  laMlord  a 
lease  for  a  term  of  years,  which,  l^  not 
entitling  him  to  the  franchise,  would  at 
least  protect  him  from  persecurioo.  He  said 
that  the  necessary  re-action  arising  from 
the  unnatural  excitement  kept  up  by  agi- 
tation  against  the  Lindlords  for  pditical 
purpose,  would  folly  account  for  the  dis- 
proportion between  the  number  of  voters 
registered  in  Ireland,  and  the  number  re- 
^[istered  for  the  same  amount  of  population 
in  England.  The  bill  by  which  he  proposed 
to  remedy  the  acknowledged  abuses  and 
defects  which  existed,  was  now  in  the  bmids 
of  the  House,  to  deal  with  as  they  thought 
proper.     He  had  no  personal  motives  in 
bringing  it  forward,  other  than  a  sincere 
desire  to  do  his  duty  as  a  Member  of  Par- 
liament, and  to  art  his  part  in  remoring 
abuses  which  were  admitU*d.     He  hoped 
that  this  would  not  be  treated  as  a  party 
question,  and  he  hoped,  that  hon.  Gentle- 
men would  not  say  that  it  was  so.  Haring, 
however,  done  hu  duty  in  bringing  the 
measure  forward,  he  would  not  say  without 
great  anxiety  as  tu  its  result  upon  the  wel- 
fore  and  pro^ritr  of  Ireland,  he  lef^  the 
matter  in  the  hands  of  the  House,  oon6dent 
that  no   ground    had  been  made  out  for 
the  rejection  of  this  bill  upon  the  seeoiid 
rsedtny. 
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Mr.  CtConnell  remarked,  that  the  nohle 
Lord  bad  concluded  by  saying  that  this  was 
tool  a  puty  question.     He  supposed  that  it 
was  mere  amdent  that  brought  together 
such  a  crowded  assembly.     There  was  no 
intention  of  treating  the  question  as  a  party 
qnestiaii ;  it  was  accident^  of  course.  Pass- 
ing from  i1iat>  he  was  really  astonished  at 
the  length  of  time  during  which  the  noble 
Lord  kqpt  up  his  tone  of  moderation^  and 
kept  down  the  disposition  supposed  to  be 
natural  to  him.    But  at  length  the  noble 
Lord   came  to  excommunication.      There 
nothing    of   party   in    that ;    there 
no  Ingotry  in   that;   no^  nor  in  the 
about  the  chapel.     Never  was  there 
a  calumny  so  unfounded.     He  defied  the 
BoUe  Lord  to  prove  it.     There  was  one 
anertor  of  it,  and  one  only— he  meant 
in  the  evidence  given  before  the  Fictitious 
Votes  Committee,  or  the  Intimidation  Com- 
mittee, he  did  not  know  which  ;  but  as  a 
practioe  which  could  be  traced  as  prevalent 
m  Ireland »  that  he  utterly  and  contemp- 
toonaly  denied  (Cheers.)    He  was  not  to 
be  pot  down    by  mock  cheers.      Having 
disposed   of  this  preliminary  matter,   he 
would  proceed,  if  the  House  would  conde- 
icend  to  listen  to  him;  if  not,  he  would 
take  some  other  opportunity.     He  would 
now  proceed.    It  was  scarcely  worth  while 
to  notice   some   arguments  employed   by 
the  noble  Lord,  founded  upon  matter  per- 
aonal   to  himself.    Those  arguments  first 
came  from  the  right  hon.  Gentleman  the 
Beeoider  of  Dublin,  who  read  a  speech  of 
his  from  one  of  the  Dublin  newspapers,  in 
which  he  was  made  to  say,  that  he  defied 
the  Government  to  pass  the  measure  of  the 
noble  Lord*     Now,  he  had  never  said  so, 
nor  did  he  see  the  report  in  which  this 
language  was  attributed  to  him,  until  he 
was  on  his  way  over  from  Ireland,  and  the 
first  thing  which  he  did  when  he  arrived 
was^  to  go  to  the  noble  Lord,  and  assure 
him  that  he  said  no  such  thing,  referring 
him  at  the  same  time  to  the   newspaper 
whidi  contained  an  accurate  report  of  what 
he  did  my.    That  paper  was  the  FreemarCs 
Journal^  and  in  that  paper  it  was  stated, 
that  he  did  set  at  defiance,  not  the  Govern- 
ment, but  the  enemies  of  Ireland,  and  the 
most  malignant  amongst  them.    Should  he 
name  some  of  them  ?     As  he  was  on  the 
sulgect  of  chronology,   he  would  refer  to 
some  supposed   contradiction  between  the 
icpoft  to  which  the  noble  Lord  had  al- 
luded,   and    the    petition.     It   so    hap- 
pnied  that  the  report  was  prepared  first 
TTbat  report  oost  Urn  sixteen  hour's  work, 


and  it  contained  at  great  length  the  de« 
tailed  objections  agamst  the  bill.  The 
noble  Lord  had  had  that  report  before  him 
for  several  days,  and  he  had  not  shown  him 
to  be  wrong  in  any  one  single  particular. 
This  bill,  although  he  did  not  say  that  such 
an  object  was  intended,  was  with  a  vicious 
ingenuity,  calculated  to  annihilate  the 
franchise  of  Ireland.  The  situation  of  Ire- 
land was  extraordinary — he  might  say  piti- 
ful. What  had  happened  in  the  other 
House  of  Parliament?  Subjects  of  the 
greatest  importance,  and  most  nearly  af- 
fecting the  interests  of  Ireland,  were  staved 
ofT,  because,  unhappily,  one  noble  and 
learned  Lord  was  ill,  and  another  fantastic 
and  learned  Lord  was  elsewhere.  Ireland 
was  waiting  for  the  convalescence  of  a 
noble  and  Teamed  Lord  who  had  called 
Irishmen  aliens  in  blood,  in  reb'gion  and 
language*  Such  an  insult  was  never  ofd 
fered  to  any  country.  Ireland  was  also 
obliged  to  wait  for  another  noble  and 
learned  Lord  who  had'  a  great  deal  of  wit 
and  talent,  but  no  wisdom ;  while  at  the 
same  time  the  mighty  leader  of  hon.  Gen- 
tlemen opposite  said,  that  he  never  wished 
for  a  postponement  of  any  question  without 
a  sufficient  reason.  The  noble  Lord  had 
been  reading,  he  did  not  know  from  what 
documents,  a  manuscript  history  of  the 
Reform  Bill,  as  it  was  brought  into  the 
House  of  Commons.  He  did  not  know 
who  the  writer  was,  but  he  was  certainly 
no  accurate  historian,  for  he  placed  him 
in  the  position  of  one  who  was  anxious  to 
raise  and  limit  the  franchise,  whereas,  all 
his  efforts  were  directed  towards  the  ob- 
ject of  obtaining  a  franchise  at  least  as  low 
as  that  of  England,  and  when  he  found  he 
could  not  get  that,  he  divided  the  House 
upon  the  question  of  a  5/1  instead  of  a  lOA 
franchise.  And  yet  the  noble  Lord  gave 
the  House  a  manuscript  history  of  the 
transaction,  in  a  style  which  he  could  only 
describe  as  chit-chatting,  and  represent^ 
him  as  desirous  of  narrowing  the  franchise. 
The  noble  Lord  ought  to  look  back  to  that 
period  with  great  regret.  If  he  had  pos- 
sessed as  statesmanlike  a  mind  as  he  had 
talent  for  debate,  he  would  have  seen  that 
he  ought  not  to  have  thrown  away  that 
great  occasion.  It  was  a  great  occasion. 
The  Reform  Bill  presented  an  opportunity 
of  placing  Ireland  in  the  position  which  she 
ought  to  occupy.  But  the  noble  Lord 
while  he  gave  to  England  great  advantages, 
inflicted  on  Ireland  mighty  wounds.  He 
met  the  noble  Lord  from  day  to  day,  and 
he  had  found  the  noUe  Lord  in  the  Cabinet 


l47 


Regisiraiion  of 


{COMMONS}  Foteri  (Irtland)-^         148 


tbo  perpetual  enemy  of  bis  country.  To 
bim  was  to  be  attributed  tbe  restricted 
francbise  wbicb  was  imposed  upon  Ireland. 
Tbi4  made  tbe  people  of  Irebind  sbudder  at 
auy  measure  wbicb  tbe  noble  Lord  intro- 
duce^* In  England  tbe  Reform  Dill  took 
away  botb  tbe  rotten  and  tbe  nomination 
bwpugbs.  It  destroyed  tbe  rotten  borougbs 
in  Scotland,  and  it  gave  to  Scotland  ei^bt 
additional  members.  Even  to  Wales,  witb 
a  population  of  800,000  inbabitants,  tbe 
Government  gave  four  additional  Members, 
but  to  Ireland  witb  a  population  of  8,000,000 
tbey  gave  but  five,  indeed  only  four,  for 
one  Member  was  given  to  tbe  University 
of  Dublin,  and  tbat  migbl  well  be  said  to 
be  a  vote  against  Ireland.  Tbe  rigbt  bon. 
Gentleman  tbe  Recorder  of  Dublin  bad 
said  tbat  tbe  repeal  of  tbe  union  was  a  cry 
fit  only  for  old  women  and  boys ;  it  was 
well  tbat  tbe  rigbt  bon.  Gentleman  did  not 
enter  into  eitber  category.  But  did  be  not 
tbiuk  tbat  tbe  public  mind  would  be  dis- 
ntisfied  wben  a  contrast  was  drawn  be- 
tween tbe  relative  positions  of  England 
and  Ireland  as  affected  by  tbe  Reform  Bill 
He  well  knew  bow  difficult  it  was  to  re- 
strain tbat  feeling.  Tbe  Reform  Bill 
annibilated  no  francbise  tbat  it  found  in 
England.  Tbe  owner  of  a  AQu,  fee,  and 
tbe  owner  of  a  40#*  life  estate,  were  left 
untoucbed  by  tbe  bill.  Every  francbise 
tbat  tbe  Reform  Bill  found  it  left,  and  it 
augmented  tbe  number.  But  in  Ireland  it 
destruyod  several  francbises.  In  several 
Irisb  borougbs  tbere  were  voters  entitled 
hy  tbe  ownersbip  of  a  40s.  fee  and  a  40*-. 
life  estate,  and  tbere  was  a  5/.  francbise  in 
Dungarvan  and  Lismore.  Tbese  fran- 
cbises were  all  annibilated.  He  knew  tbat 
tbe  noble  I^rd  was  not  aware  of  wbat  be 
had  dune.  In  Dublin  tbere  were  1,300 
40f.  freebolders;  tbere  were  now  only 
14.  And  yet  tbe  noUe  Lord  boasted  tbat 
be  had  extended  the  franchise  in  Ireland. 
But  then  it  was  said  that  tlie  county  voters 
were  augmented.  Why,  tbe  leasehold 
voters  omy  amounted  to  8,000.  But  the 
noUe  Lord  said  tbat  he  gave  Ireland  tbe 
same  10/.  franchise  as  England — a  fran* 
chise  of  a  lOZ.  value.  He  would,  however, 
a^  whether  a  franchise  of  a  \0L  value  was 
tbe  nme  franchise  in  Lmidon  and  Eonis, 
in  Manchester  and  Tralee,  in  Bristol  and 
Portarlington  \  There  was  tbe  name  indeed, 
but  not  the  reality  ;  and  yet  this  tbe  noble 
Lord  called  placing  Ireland  on  an  equality 
with  England  in  regard  to  tbe  franchise.  The 
noUe  Lord  had  repented  even  of  tbat, 
Md  bad  faroufbt  ia  a  biU|  tbe  ob)ect  of 


which  was,  to  deprive  Ireland  of  the  leaae- 
bold  francbise  conferred  by  tbe  Reform  Bill 
Tbe  noble  Lord  came  for  tbat  purpose  to 
the  House  at  a  moment  wben,  as  it  aeemed, 
it  would  be  more  agreeable  to  the  noble 
Lord,  and  it  ought  to  be,  to  be  elaewbere 
(interruption).  ''  It  was  not  I,*'  continued 
the  bon.  and  learned  Member,  '^'  who  invited 
tbe  noble  Lord  here  (interruption).  I  know 
tbe  cause  of  tbese  brutal  esdamations  (*'  Ad- 
journ," and  ''  Chair.")  Nothins  wiU  keep 
those  who  are  inimical  to  Irelaad  firom  the 
indulgence  of  their  hostility  towards  tbat 
country.  It  is  not  my  faulu  I  have  beard 
of  other  instances,  which  may,  perhaps,  be 
found  among  those  who  are  accidentally 
present  to-night.  I  will  now  oome  back  to 
the  point  on  which  I  was  enlarging."  Tbe 
bon.  and  learned  Gentleman  proceeded  to 
say,  that  tbe  noble  Lord  bad,  in  tbat  honest 
explanation  of  bis,  which  be  bad  given 
tbat  night,  admitted  that  it  was  bis  inten- 
tion to  assist  tbe  landlords  of  Ireland  in 
their  endeavours  to  prevent  their  tenants 
from  voting.  Tbere  was  not  tbe  slightest 
doubt  that  the  bill  would  very  considerably 
limit  tbe  franchise.  Memben  on  his  aide  of 
the  House  computed  tbat  it  would  annbilate 
two-thirds  of  tbe  constituency  of  Ireland, 
it  was  also  agreed  by  bon.  Memoen  oppo- 
site, that  tbe  efiect  of  tbe  bill  would  be  to 
limit  tbe  constituency.  There  was»  then, 
no  question  between  the  two  sides  of  the 
House  as  to  its  actual  operation.  Let  it« 
then,  be  avowed,  without  any  paltry  hypu. 
crisy,  tbat  the  object  of  the  hiU  was  to  an- 
nihilate the  franchise.  He  would  deal  with 
the  measure  as  if  that  were  tbe  avowed 
object.  Hon.  Memben  opposite  complained 
of  fictitious  votes.  Was  tbe  constituency 
so  extensive  tbat  they  bad  a  right  to  com- 
plain that  persons  were  on  the  registry 
who  ought  not  to  be  tbere?  Were  the 
people  so  extensively  represented  that  it 
was  of  no  imporunce  how  manv  votes  wcro 
struck  ofi'the  register  ?  Why  did  not  hon. 
Memben  come  forward  and  say,  "  Hcfe 
arc  so  many  registeted  voten  fur  tbe  coun- 
try, tbat  it  is  impossible,  looking  at  the 
population,  tbat  they  can  all  be  fairly  en- 
titled to  voce."  He  would  show  the  dis- 
proportion  between  tbe  repreaeaution  of 
England  and  Ireland.  In  Westmoreland, 
aAer  tbe  Reform  Act,  the  population  was 
35,046,  and  the  number  of  voccn  4,393 ; 
while  Cork,  which  had  a  population  of 
700.3G6,  had  but  3,835  elector*.  Yet, 
with  tbat  fact  staring  hon.  Gentlemen  op* 
positc  in  tbe  face,  tlwy  c«me  forward  with 
this  bill  to  deslioy  fietitioua  voles.    The 
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right  hon.  Baronet^  the  Member  for  Pem- 
hrae,  had  said^  that  baite  falsehoods  were 
reaorted  to  for  the  purpose  of  getting  on 
the  Irish  register.  Whoever  supplied  bim 
with  that  information,  asserted  the  basest 
of  falsehoods.  But  he  would  go  on  with 
his  comparison.  Bedfordshire,  with  a  popu- 
ktton  88,524,  had  3,966  voters;  while 
the  ProtMtant  county  of  Antrim,  with 
316,909  inhabitants,  had  only  3,484. 
What  had  the  Protestant  county  of  An- 
trim done  that  it  should  not  have  an  equal 
number  of  voters  with  Bedfordshire  ?  The 
noble  Lord  was  extremely  anxious  to  carry 
this  hilly  and  to  remedy  the  abuses  which 
had  erept  into  the  registration.  Now,  he 
would  ask,  was  there  any  abuse  equal  to 
an  abuse  of  principle  ?  But  the  noble  Lord 
not  only  suffered  this  enormous  dispropor- 
tion between  the  two  countries  to  exist, 
but  he  came  to  the  House  with  a  proposi- 
tion for  still  further  limiting  the  constitu- 
ency of  Ireland.  But  he  would  proceed. 
There  was  Rutland,  with  19,000  inhabit- 
ants, and  1,296  voters ;  Longford  had  a  po- 
puhrtion  amounting  to  112,391,  while  the 
number  of  electcnrs  was  but  1,294.  He 
knew  he  should  fatigue  the  House  by 
going  on  with  these  illustrations,  but  they 
were  powerful  for  his  object,  and  would 
operate  powerfully  on  the  honest  hearts 
and  common  sense  of  the  people  of  Eng- 
land, or,  at  least,  they  ought  to  do  so.  The 
noble  Lord  was  not  acting  of  hiiqi^lf,  but 
was  propelled  by  others.  He  supposed  the 
hon.  Member  fcnr  Belfast  had  furnished  the 
noble  Lord  with  law  as  he  had  done  with 
evidence.  The  hon.  Member  came  to  the 
noble  Lord,  and  his  name  was  put  on  the 
back  of  this  bill ;  or,  in  the  phrase  which 
the  noUe  Lord  had  applied  in  connexion 
with  Ireland,  the  bill  was  branded  with 
the  names  of  the  noble  Lord  and  the  hon. 
Member  for  Belfast,  who  had  come  reeking 
from  his  Orange  lodges,  his  Orange  toasts 
with  nine  times  nine,  the  Kentish  fire,  and 
^'  no  surrender."  Now,  to  return  to  the 
omnpariaon  between  the  number  of  voters 
in  En^nd  and  those  in  Ireland.  In  the 
Isle  of  Wight,  with  228,731  inhabitants, 
there  were  1,167  voters.  In  the  county  of 
Mayo,  with  366,328  inhabitants,  there 
were  only  1,350;  and  in  the  county  of 
Tyrone,  with  310,000  inhabitants,  only 
1,151.  So  that  Protestant  Tyrone  and 
Catholic  Galway  were  mixed  up  in  equal 
dii&anchisement,  not  having  so  many  voters 
at  the  Isle  of  Wight.  Was  he  an  Irishman, 
and  to  say  nothing  on  that  poiut  ?  Was  he 
Ml  bomd  to  rei^ect  their  sorrows^  while 


more  mischief  was  threatened  to  themB 
He  would  now  take  the  two  largest  coun- 
ties: Yorkshire,  an  agricultunu  county, 
with  a  population  of  913,713,  had  33,154 
voters;  whilst  Cork,  with  703,000  inha-> 
bitants,  had  only  3,385.  Now,  ought  that 
proportion  to  remain  ?  Ought  they  not  to 
struggle  to  give  to  the  people  of  Ireland  an 
equal  proportion  of  voters  to  the  popula** 
tion,  as  there  was  in  this  country?  He 
should  be  very  short  in  his  comparison  of 
the  cities  of  the  two  countries ;  but  even 
there  the  same  proportion  existed.  He 
had  forgotten  to  give  the  noble  Lord  credit 
for  having  annihilated,  in  the  cities  of  Ira. 
land,  the  votes  of  joint  tenants.  Mark 
how  important  that  was;  for  in  Ireland 
no  gentleman  could  have  a  vote  for  the 
premises  which  he  held  with  his  partners, 
although  they  might  be  worth  300/.  a-year. 
He  was  told  that  Exeter-hall  had  furnished 
no  less  than  eighty-five  votes  in  the  first 
year  of  the  registration ;  while,  in  Ireland, 
if  premises  were  of  the  same  value,  not  a 
single  vote  could  have  been  registered  if 
they  had  been  held  by  partners ;  and  yet 
that  was  one  of  the  things  for  which  the 
noble  Lord  taunted  the  law  officers  on  his 
(Mr.  O'Connell's)  side  of  the  House,  be- 
cause, in  the  bill  they  had  brought  in, 
there  was  a  clause  to  redress  such  a  mon* 
strous  hardship.  Ought  they  not,  then, 
to  put  the  franchise  on  a  better  footing 
before  they  talked  of  registration  ?  Now, 
in  Exeter,  there  were  27,000  inhabitants, 
and  3,420  voters ;  but  in  Waterfbrd,  there 
were  26,000  inhabitants,  but  only  1,278 
voters.  In  Worcester  there  were  27^213 
inhabitants,  and  2,608  voters;  in  Limerick 
66,554  inhabitants,  and  only  2,850  voters* 
In  Cork  there  were  110,000  inhabitants, 
and  3,650  voters;  while,  iu  Newcastle-on- 
Tyne,  with  only  42,000  inhabitants,  there 
were  4,952.  He  had  shown,  then,  in  the 
towns  as  well  as  in  the  counties,  that  there 
was  a  miserable  defalcation  of  voters  in 
Ireland.  And  now,  having  read  those  Par« 
liamentary  documents,  be  would  turn  round 
on  hon.  Members  opposite,  and  ask  why 
they  had  spoken  of  that  small  and  paltry 
number  as  fictitbus  voters  ?  What  scope 
was  there  for  It  ?  If,  however,  they  luc^ 
ceeded  in  this  bill,  then  would  Ireland  be 
still  more  restricted  in  the  number  of  her 
voters.  Having  made  these  preliminary 
observations,  he  would  now  state  his  oIh 
jections  to  the  bill.  He  objected  to  it  in 
principle,  independent  of  its  details.  His 
first  objection  to  it  was  that  which  the 
noble  Lord  had  called  one  of  its  meriti, 
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It  was  because  it  was  purely  and  singly  a 
registration  bill.      He  said,  that,  in  the 
nature  of  things  there  ouglit  first  to  be  an 
explanation  of  the  doubts  as  to  the  fran- 
chise, before  they  entered  into  the  ques- 
tion of  reeinrati'on.     The  great  difficulty 
was  the  franchise.      Nine-tenths  of  the 
struggles  in  the  registratidn  courts  would 
nerer  have  arisen  if   the   franchise  had 
been  properly  defined.    They  ought,  while 
they  defined  it,  to  extend  it ;  but  to  talk 
of   registration  with  an   undefined   fran. 
chise  was  an  absurdity.      The  great  ques- 
tivin  at  present  was  between  the  solvent 
and  beneficial  interest  tenant.     He  knew 
there  were  some  who  contended  that  they 
meant  the  same  thing ;  but  they  who  were 
in  Ireland  knew    that  the  battles  in  the 
rjgistration  courts  chiefly  turned  on   the 
question  between  the  profit-rent  made  by 
tlie  solvent  tenant,  and  that  of  the  beneficial 
interest.     Some  judges  decided  one  way ; 
some  another.      Some   assistant-barristers 
held  the    one  opinion,   some  the  other. 
Now,  suppose  some  assistant-barrister  took 
the  profit-rent  mode  of  the  solvent  tenant, 
and  allowed  a  vote,  and  that  the  judge  was 
of  the  same  opinion,  and  the  oath  was  re- 
gistered ;  while  in  another  town  the  bar- 
rister took  the  beneficial  interest  mode,  and 
the  judge  decided  in  the  same  way.     Thus 
would  tnerc  be  two  decisions  directly  op- 
posite.    Ought  there  to  be  that  difierence  ? 
The  hon.  and  learned  Gentleman,the  Mem. 
ber  for   Exeter,  had  given  his  opinion  on 
this  point.     A  more  able  lawyer  there  was 
not  in  this  House  or  out  of  it.     A  more 
agreeable,  he  would  say  fascinating,  speaker 
he  had  never  heard.     But  he  regretted  to 
find  him  always  in  the  van  when  an  attack 
was  to  be  made  on  Ireland.     He  would  not 
say  that  the  hon.  and  learned  Member  did 
not  adhere  to  his  principles ;  but  he  might 
he  permitted  to  deplore  the  way  in  which 
they   were  exercised.     When   the  Spottis- 
woodes,  with  their  gang  of  conspirators, 
threatened  to  turn  out  every  liberal  Mem« 
ber  from  the  House, who  was  their  great  and 
■ucccssful  advocate?      Who  was  it  who 
found  out  particular  cases  in  which  similar 
practices  had  been   pursued  on  particular 
occasions,  and  had  drawn  this  inference 
from  them,  that  it  might  be  done  on  a  great 
national  scale?    Who  but  the  hon.  and 
Immed  Member  for  Exeter  ?    It  was  rtrr 
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fit,  then,  he  should  be  one  of  the  supporters 
of  the  noble  Lord.  He  was  very  much  sur- 
prised, however,  at  something  that  had 
fallen  from  him.  The  hon.  and  learned 
Member  said  be  had  beard  of  a  judgment 
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given  by  the  judges  in  Irelandon  the  qties. 
tion  of  test,  and  said  that  that  ought  to  be 
final.     How  could   so  able  a  lawyer  have 
made  that  mistake?     Where  did  he  find 
one  single  clause  in  one  single  act  antho- 
rizing  the  judges  to  meet  at  all  on  the  sob* 
ject,  or  that  gave  any  appeal  to  them  ?  No ; 
if  they  had,  then   they   must  have  heai^i 
counsel  on  both    sides,   pronounced  their 
judgment,  and  given  their  reasons  at  large, 
and  the  public  would  have  heard  what  that 
judgment  was.     He  would  not  pretend  to 
dispute  with  the  hon.  and  learned  Member 
for  Exeter  upon  a  point  of  law;  but  this 
was  a  plain  and  pa]|mblo  matter  of  fact.  No 
judgment  was  given  by  the  jndjges;  there 
was,  indeed,  a  sort  of  consultatiaQ  among 
them  from  which   the  clients  themselves 
were    excluded,  and  from  which  counsel 
were  excluded.     He  need  not  pmnt  out  to 
the  hon.  and  learned  Member  the  value  of 
able  counsel   in   assisting  judges  to  form 
their  decision.     This  could  not  be  called  a 
judgmcnt,it  was  a  mere  private  consultation, 
and  nothing  elie,  and  had  been  considered 
in  that  li«^ht   by  the  judges   themselves. 
The  right  lion,  and  learned  Member  finr  the 
University   of   Dublin  might  assert   that 
there  could  be  no  such  things  as  political 
jud^,  that  it  was  impossible  for  judm  to 
be  political  partisans ;  but  he  (Mr.  Oxion- 
nell)  was  of  a  different  opinion,and  thought 
that  he  who  was  a  violent  politician  at  the 
bar,  would  be  a  politician,  more  cool,  more 
cautious  perhaps,  but  on  that  account  more 
mischievous,  upon  the  bench.     There  stood 
he  who  had  refused  a  high  judicial  office 
solely  because  he  would  not  trust  himself 
to  take  a  course  by    which   there  was  a 
possibility  of  the  administration  of  justice 
being  polluted     with     political    feelings. 
What   were  the   opinions  of  the  jud^ 
themselves  as  to  the  weight  to  be  attached 
to  this  decision  of  theirs,  as  it  was  called  ? 
Why,  on  one  point  it  was  generally  said, 
and  generally  believed,  two  of  the  judges 
dissented  from  the  other  ten.    Did  those 
two  acquiesce  in  the  decision  of  the  ma« 
jority  ?     On   the  contrary,  one  of  them 
said  afterwards  he  did  not  consider  him- 
self bound  by  such  advice,  for  judgment  it 
was  not.     On   another  point  five  judges 
were  supposed  to  have  dissented  from  the 
rest,  and  on  this  point  the  Chief  Justice  of 
the  Court  of  King's  Bench  in  the  case  of 
George  Pratt,  Queen's  county,  had  given 
judgment  in  a  manner  inconnstent  with 
the  condution  to  which  the  judges  had 
come  at  the  private  meeting  to  which  he 
had  alludedt   So  far  wu  the  question  from 
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heing  settled,  and  settled  by  jadicial  de. 
cisum  it  could  not  be^  that  it  was  not  at 
tliat  moment  settled  at  all.  And  yet  the 
noble  Lord  opposite  wanted  to  introduce  a 
le^traiion  bill>  which  would  leave  that 
important  question  still  open.  The  noble 
Lord  had  struggled  to  get  out  of  his  own 
declaration  in  1829.  *' How  should  I" 
aid  the  noble  Lord,  ''recollect  what  I 
said  in  1829?"  But  it  appeared  from 
what  the  noble  Lord  said  in  1832,  that  he 
then  had  some  scanty  recollection  of  what 
he  had  said  in  1829 ;  for  then  it  was,  that 
the  noble  Lord  himself  invented  the  bene- 
ficial interest  test,  and  having  struck  out 
the  true  principle,  proclaimed  it  manfully. 
The  question  afterwards  came  to  be  con- 
sidered in  the  House  of  Lords  in  the  dis- 
cusaions  upon  the  Reform  Bill,  and  there 
the  principle  met  with  the  disapprobation 
of  the  Earl  of  Roden,  a  man  who  had 
never  changed  his  opinion,  on  which  ac- 
count  those  who  thought  with  him  gave 
him  their  confidence,  and  those  who  dinered 
from  him,  respected  him  for  his  manly 
healing.  The  noble  Earl  then  said,  that 
the  introduction  of  such  a  principle  into 
the  Irish  Reform  Bill,  was  effected  by  his 
(Mr.  0*Connell's)  mancsuvres.  The  noble 
Earl  did  him  too  much  honour,  although 
he  had  certainly  done  his  best  to  help  the 
noble  Lord  opposite  in  the  coursewhich  he 
took.  And  yet  the  noble  Lord  now  at- 
tempted to  fritter  away  the  efiect  of  what 
he  had  done  on  that  occasion,  by  bringing 
down  some  manuscript  papers,  for  the  pur- 
pose of  showing  that  his  ^Mr.  0*Conneirs) 
opinions  had  been  in  favour  of  enhancing 
the  franchise,  when  it  was  well  known 
that  he  was  anxious  to  lower  it  as  much 
as  possible.  Was  this  question  then  still 
to  remain  undetermined?  Every  other 
bOl  contained  a  clause  respecting  the  right 
of  voting  in  the  case  of  joint- tenancies, 
and  tenancies  in  common,  and  another 
daose  defining  the  beneficial  interest  to 
be  the  tenant's  profit,  and  not  the  land. 
lord's  rent.  But  the  noble  Lord  took 
a  difierent  course ;  he  was  content  to  leave 
litigation  where  he  found  it.  This  arose 
from  his  anxiety  to  exclude  from  the 
franchise  as  many  as  possible.  That  w*as 
a  bad  principle,  and  would  not  long 
be  supported.  Chartism  had  frightened 
many  into  the  support  of  such  a  principle. 
But  the  Irish  people  had  refused  to  join  the 
Chartists.  Chartism  he  trusted  had  passed 
away  ;  but  while  it  was  at  its  height,  and 
while  timid  men  trembled  at  its  progress, 
he  reminded  the  House  that  the  Irish  peo- 


ple had  refused  to  make  common  cause  with 
the  Chartists  in  demanding  universal  suf* 
frage.  And  how  did  the  noble  Lord  pro* 
pose  to  reward  the  Irish  people  for  their 
conduct  ?  Why  thus :  he  said,  ^'  I  find 
your  franchise  small  and  miserable,  and  I 
will  give  you  such  machinery  as  will  ren« 
der  it  impossible  for  you  to  realize  even 
the  franchise  which  you  possess."  His 
(Mr.  O'Connell's)  first  objection  to  the  bill 
was,  that  it  contained  nothing  to  define  or 
to  enlarge  the  franchise.  It  was  said,  he 
had  once  been  in  favour  of  annual  revision 
and  an  appeal  both  ways,  but  why  might 
he  not  change  his  opinions  as  well  as  the 
noble  Lord?  He  certainly  had  at  first 
thought  that  the  system  which  prevailed  in 
England  ought  to  be  adopted  in  Ireland, 
but  who  then  opposed  him?  Why,  the 
noble  Lord  himself.  Who  spoke  against 
him  on  that  occasion  ?  The  noble  Lord. 
He  was  then  for  an  annual  revision ;  but 
the  noble  Lord  was  against  it.  It  had 
changed  sides  since  that  time.  But  the 
reason  why  the  change  had  been  reciprocal 
was,  that  there  had  been  great  experience 
upon  the  subject ;  and  how  had  that  expe. 
rience  told  ?  It  showed  that  there  was  an 
organized  resistance  to  an  annual  registry 
of  the  franchise ;  and  he  did  not  believe 
that  it  was  practicable.  His  next  objection 
was,  that  this  bill  would  disfranchise  all 
Ireland  at  once.  Every  man  who  regis- 
tered on  the  20th  of  November  last,  would 
lose  the  benefit  of  that  registiy.  After  six 
weeks'  battling  in  Dublin,  there  were 
registered  in  his  interest  a  majority  of  300 
votes.  The  entire  registry  consisted  of 
from  1,100  to  1,200  voters.  They  went 
through  the  ordeal ;  attorney,  and  counsel, 
and  witnesses  were  brought  on  both  sides ; 
and  now  they  were  to  be  deprived  at  once 
of  their  rights,  and  disfranchised  by  this 
bill !  Where  could  they  find  such  a  sweep- 
ing measure  of  disfranchisement  as  this? 
Where  was  there  exhibited  such  a  contempt 
of  vested  rights  as  this  ?  Would  any  one 
turn  upon  him  and  say  *^  Were  there  no 
such  sweeping  clauses  in  the  bill  of  1835?" 
Why  there  were  in  that  bill  those  redeem- 
ing qualities  which,  if  they  were  put  in 
this  bill,  would  make  him  content  to  let  it 
go  into  committee.  But  he  never  would 
consent  in  the  absence  of  those  or  more  ex- 
plicit clauses.  Was  it  reasonable  or  fair  to 
have  this  sweeping  disfranchisement }  The 
voters  already  registered  were  to  come  up 
again  to  the  revising  court;  the  notices 
were  to  be  served  again ;  witnesses  were 
to  be  examined  as  to  the  notices^  and  as  to 
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tbe  facto,  and  as  to  the  Talua  of  the  pro- 
perty*   Everything  was  to  be  tried  oTer 
again,  that  had  be«n  tried  within  the  last 
year.     Was  there   ever   greater  injustice 
offered  to  the  electors  ?     They  would  have 
no  advantage  from  their  present  register  ; 
not  even  a  prima  facie  cose  could  be  made 
from  it  for  them.     They  were  to  be  treated 
just  as  if  they  had  never  been  on  the  rela- 
tor.    No  man  need  give  notice  of  objection. 
Every  man  was  at  liberty  to  come  forth 
and  object,   without   giving  the  slightest 
warning.       Uncertainty  ana  disfranchise- 
ment were  to  be  thrown  over  the  whole 
register.     Oh,    shame    upon    those   that 
would  commit   that  gross,   that    glaring, 
that  palpable  injustice  !      His  next  objec- 
tion was  to  a  matter  apparently  of  detail, 
but  really  of  the  essence  of  this  bill.     He 
meant  the  notice  required   to  be  served. 
Why   was  it  so  complicated?     A  notice 
containing  so  many  things,  and  requiring 
00  much  precision,  never  was  yet  intro. 
duced  into  any  bill  of  this  description.    He 
was  unwilling  to   fatigue  the   House  by 
going  into  all  the  particulars,  but  he  would 
mention  two  or   three  things  which  ap- 
peared  to  him  to  be  most  monstrous.  Notice 
was  to  be  given  at  the  distance  of  thirty  or 
forty  miles,  the  name  was  to  be  written  at 
full  lenffth,  and  the    particulars  of   the 
nature  of  the  qualification,  the  parish  and 
pbce  in  which  it  was  situated  was  to  be 
specified,    and    ito   situation   within  that 
parish  or  |4aoa;  there  must  be  the  local 
dcicription  of  the  property,  and  the  name 
of  the  tenant  or  tenanto,  and  the  names  of 
all  the  lives  in  the  original,  and  in  any  re- 
newed grant.     Why,    the  best  franchises 
in   Ireland  were    those  that  had   passed 
through  a  century  of  renewals  for  life,  for 
in  every  one  of  those  leases  must  be  speci- 
fied   every  renewal,  or    else    the    party, 
through  the  omission  of  one  of  them,  could 
be  defeated.      Then,  again,  the   right  to 
the  property  must  bo  spccitied,  and  that  in 
every   case,  even  in  cases    in   which   an 
asMignee    was   concerned,    and    where    it 
would  require  a  oomjictent  lawyer  to  ascer* 
tain  the  right.    Yet  all  that  must  be  stated, 
and  that  the  party  believed  what  he  stated. 
He  mentioned  these  details  ai  proof  of  the 
noble  Lord's  anxiety  not  to  touch  tbe  frao. 
chise  in  Ireland.     The  very  first  proof  that 
must  be  given  of  the  franchise  before  the 
assistant-barrister,  must  be  tbe  proof  of 
every  one  of  these  particulars,     tiere  was 
another  singular  contrast  afforded  between 
the  case  of  England  and  that  of  Ireland. 
At    present    a    residence   in   towns    and 


boroughs  in  Ireland  entitled  the  |«rtiai  to 
vote  as  in  England.     But  in  Ensland,  if 
the  voter  chan|^  hu  plaee  of  reri&nee  be- 
fore the  registration,  his  vote  could  be  re- 
tained by  him.     In  Ireland,  in  the  eaae  of 
a  change  of  residence,  the  party  nniet  begin 
de  notJO  to  recover  his  vote.     With  roipeet 
to  the  matter  of  the  certificate,  he  thought 
the  bir  of  Mr.  Woulfe  would  remove  every 
difficulty.     His  next  objection  was  to  the 
appeal  both  ways.     He  knew  that  the  hon. 
and  learned  Member  for  the  University  of 
Dublin  would  quote  his  speech  against  him 
which  he  made  in  1835,  wherein  he  spoke 
in  favour  of  the  appeal  both  way&     But 
even  then  he  expressed  his  mistrust  of  the 
judges ;  and  now  he  was  more  inpreased 
with  a  want  of  confidence  in  them,  and 
that  with  other  considerations  led  him  to 
object  to  the  appeal  against  votes  already 
inserted  on  the  register,  because  the  fran- 
chise was  sufficiently  curtailed  already.  He 
had  not  exhausted  all  his  objections  to  this 
bill ;  but  he  deceived  himself  much  if  he 
had  not  stated    sufficient  to  induce  tbe 
Mouse  to  reject  a  measure,  which,  if  it  had 
not    been  so  intended,   must    praetioally 
operate  to  diminish  the  franchisee  of  the 
Irish  people,  to  make  less  what  was  now 
little,  to  diminish  what  ought  to  be  aug- 
mented, to  disfranchise  the  people,  and  be 
another  blow  to  the  liberties  of  Ireland. 
He  conjured  the  House  retpectAiUy  alonee 
to  throw  out  the  bill,  which  would  per- 
petuate injustice  in  Irdand.     He  ftared  it 
was  vain  to  ask  either  side  to  do  jostiee  to 
Ireland.     But,     whether    he    might    be 
blamed  or  laughed  to  ridicule,  ho  would 
say  it  was  impossible  the  present  state  of 
things  should  continue.      The  peofde  of 
Ireland  were  too  numerous  not  to  attain 
peaceably  and  loyally,  but  firmly  and  con- 
stitutionally, an  increase  of  rights.     This 
attempt  to  spoil  them,  would  be  met  with  a 
firm  and  manly  indignation.     They  were 
now  carrictl  away  by  no  unnatural  excite- 
ment.    They  were  exhibiting  another  in- 
stance of  their  high  excellence  among  the 
nations  of  the  earth.      Th^  had  of  all 
others  been  the  m«)st  faithful  to  what  they 
believed  the  true  creed — amidst  war,  plun- 
der, desolation,  and  blond ;  and  now  they 
were  rinng  in  the  might  of  a  siant  moral- 
ity.    They  were  now  universiuly  avoiding 
every  species  of  intoxicating  exdtenient. 
Prudence  was  marking  their  steps  and  their 
conduct.     Indiscreet  marriages,  formerly  a 
blemish  in  their  character,  nad  altogether 
ceased.     The  moral  \tmcm  was  beooming  a 
practical  one.     Dispose  €»f  them  as  England 


1«7 


A^'anrmd 


{Maacr  96} 


Debate^ 


IS6 


might,  intuit  them  if  she  cho8&«->ui  his 
humUe  opinion  they  were  her  equals  in 
coQftitutional  rights— he  believed  them  to 
be  her  superiors  in  morality  and  political 
int^iity. 

l%e  House  divided  : — Ayes  250 ;  Noes 
234 :— Majority  16. 

LUi  of  the  AyE8. 


Adand,  Sir  T.  D. 
Acland,  T.  D. 
A'Courty  Captain 
Adare,  Lord 
Ainsworth,  P. 
Atfordy  Lord 
Alsager,  Captain 
Arfoothoott,  H. 
Ashley,  Lord 
Attwood,  M. 
Bagge,W. 
Bagot,  hoo.  W. 
Bailey,  J. 
Bailey,  J.  juD. 
Baillie,  Colonel 
Baker,  E. 
Baring,  boo.  F. 
Baring,  hon.  W.  D. 
Barriogton,  Lord 
BeU,  M. 

Bentinck,  Lord  G, 
Bethell,  R. 
Blackbome,  L 
Bkickstone,  W. 
Blair,  J. 

BlenneffhasMttf  A. 
Bddero,  U.  G. 
BoUiag»W, 
Bradshaw,  J. 
Bramston,  T.  W. 
Broadley,  H. 
Broadwood,  Q. 
Broworigg,  S. 
Brace,  Lord  E. 
Bruges,  W.  H.  L, 
Bailer,  Sir  J.  Y. 
Burrell,  Sir  C. 
Borrougbes,  IL 
Calcraft,  J.  H. 
Castlereagb,  Lord 
Cbdmoodaley,  bo.  H. 
Christopher,  K. 
Chute,  W.  L.  W. 
Clerk,  Sir  G. 
Clive,  hon.  R.  H. 
Codtf  aoe.  Sir  T. 
Codrington,  C. 
Cole,  Lord 
Colquhoun,  J. 
Comptoo,  U.  C. 
Cooper,  E.  J. 
Coote,  Sir  C.  H. 
Corry,  bon.  H« 
Coortenajr,  P. 
Crewe,  Sur  O. 
Oipps,  J. 


Dalrymple,  Sir  A. 
Dalmer,  Hon.  D. 
Darby,  G. 
Darlington,  Earl 
De  Horsey,  S.  U. 
Dick,  Q. 
D'Israeli,  B. 
Doitin,  A.  R. 
Douglas,  Sir  C.  E. 
Douro,  Marquess 
Dowdeswell,  W. 
Drummond,  Lf. 
Duffield,  T. 
Dugdale,  W.  S. 
Dunbar,  G. 
Duncombe,  W. 
Duncombe,  A. 
Du  Pre,  G. 
East,  J.  B. 
Eastnor,  Lord 
Eaton,  R.  J. 
Egerton,  W.  T. 
Egerton,  Sir  P. 
Eliot,  Lord 
Ellis,  J. 
Estcourt,  It. 
Famham,  E.  B. 
Feildeu,  W. 
Fector,  J,  M. 
Fellowes,  E, 
Filnoer,  Sir  E, 
Fitzroy,  hon.  H. 
Fleming,  J. 
Follett,  Sir  W. 
Forester,  bon.  G. 
Fox,  S.  L. 
Freshfield,  J.  W. 
Gaskell,  J.  M. 
Gladstone,  W.  E. 
Glynne,  SirS.  B. 
Goddard,  A. 
Gordon,  Captain 
Goring,  H.  D. 
Goulburn,  tt.  bon.  H. 
Graham,  rt.  bon.  Sir  J. 
Granby,  Marquess 
Greene,  T. 
Grimsditch,  T. 
Grimston,  Lord 
Grimstoo,  bon.  E. 
Hale,  R.  B. 
Halford,H. 
Hamilton,  C.  J. 
Hamilton,  Lord  C. 
Harcourt,  G.  G. 
Harcourt,  G.  S. 


Hardinge,  Sir  H. 
Hawkes,  T. 
Heneage,  G.  W. 
Henuiker,  Lord 
Hepburn,  SirT. 
Herbert,  S. 
Herries,  J.  C. 
Hill,  Sir  R. 

Hillsborough,  Earl  of 
Hodgson,  F. 
Hodgson,  R. 
Wogg,  J, 
Holmes,  hon.  W. 
Holmes,  W, 
Hope,  hon.  C. 
Hope,  H.  T. 
Hope,  G.  W, 
Hotham,  Lord 
Houldsworth,  T. 
Houstoun,  G. 
Hurt,  F. 
Ingestre,  liOrd 
Ingham,  IL 
Inglis,Sir  R.  H. 
Irton,  S. 
Irving,  J. 
Jackson,  Sergeant 
James,  Sir  W.  C. 
Jermyn,  Earl 
Jones,  J. 
Jones,  Captain 
Kemble,  IL 
Kelburne,  Lord 
Knight,  IL  G. 
Knightley,  Sir  C. 
Knox,  hon.  T. 
Lascelles,  W.  S, 
Law,  bon.  C.  £. 
Lennox,  Lord  A. 
Liddell,  hon.  U.  T. 
Lincoln,  Earl  of 
Lockbart,  A.  M. 
Long,  W. 
Lowther,  Colonel 
Lowther,  J.  H. 
Lucas,  £• 
Lygon,  General 
Mackenzie,  T. 
Mackenzie,  W.  F. 
Mackinnon,  W.  A. 
Maclean,  D. 
Mahon,  Lord 
Maidstone,  Vise. 
Manners,  Lord  C. 
Marsland,  T. 
Marton,  G. 
Mathew,  G.  B. 
Maunsell,T .  P. 
Maxwell,  S.  R, 
M^ynell,  Captain 
Miles,  P.  W.  S. 
Miller,  W.  H. 
Morgan,  C.  M.  R, 
Neeld,  J, 
Nicholl,  J. 
Norreys,  Lord 
Gssulston,  Lord 


Owen,  Sir  J. 
Packe,  C.  W. 
Pakington,  J.  S« 
Palmer,  R. 
Parker,  R.  T. 
Patten,  J.  W. 
Peel,  Sir  R. 
Peel,  J. 
Pem barton,  T. 
Perceval,  Colonel 

Perceval,  G.  J, 
Pigot,  R. 
Plants,  J. 
Polhill,  F. 
Pollen,  Sir  J.  W. 
Pollock,  Sir  F. 
Powell,  Colonel 
Powerscourt,  Lord 
Praed,  W.  T. 
Pringle,  A. 
Pusey,  P. 
Rae,  Sir  W. 
Reid,  SirJ. 
Richards,  R. 
Rickford,  W. 
Rolleston,  L. 
Rose,  Sir  G. 
Round,  C.  J. 
Round,  J. 
Rushbrooke,  R. 
Rushout,  G. 
St.  Paul,  H. 
Sand  on,  Lord 
Scarlett,  hon.  J. 
Shaw,  F.     . 
Sheppard,  T. 
Shirley.  E.  J. 
Sibthorp,  Colonel 
Sinclair,  SirG. 
Smith,  A. 
Smyth,  Sir  G.  H. 
Somerset,  Lord  O. 
Spry,  Sir  S.  T. 
Stanley,  E. 
Stanley,  Lord 
Siurt,  H.  C. 
Sutton,  hon.  J.  H. 
Teignmoutb,  Lonl 
Tennent,  J.  E. 
Thesiger,  F, 
Thompson,  Aid. 
Thornhill,  G. 
Trench,  Sir  F. 
Tyrrell,  Sir  J.  T. 
Vere,  Sir  C.  a 
Verner,  Colonel 
Vernon,  G.  H. 
Villiers,  Lord 
Vivian,  J.  E. 
Waddington,  H. 
Walsh,  Sir  J. 
Welby,  G.  E. 
Whitmore,  T.  C. 
Wilbrabam,  B. 
Williams,  R. 
Williams,  T.  P. 
Wood,  Colonel  T. 
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Wyndham^W. 
YouDgy  J. 
Young,  Sir  W. 


TELLERS. 

Fremantle,  Sir  T. 
Bariogy  T.  B. 

List  of  the  Noes. 

Adam,  Admiral  Dundas^F. 


Aglionby,  U.  A. 
AglioDby,  Major 
Alston,  R. 
Anson,  Sir  G. 
Archbold,  R. 
Bainbridge,  E.  T. 
Baines,  E. 
Bannerinan,  A. 
Baring,  rt.  hn.  F.  T. 
Barnard,  E.  G. 
Barron,  H.  W. 
Barry,  G.  S. 
Beamish,  F.  B. 
fiellew,  R.  M. 
Berkeley,  bon.  H. 
Berkeley,  Hon.  C. 
Bernal,  R. 
Bewes,  T. 
Blake,  W. 
Bowes,  J. 
Brabazon,  Lord 
Bridgeman,  U. 
Briscoe,  J.  I. 
Brocklehurst,  J. 
Brodie,  W.  B. 
Brotherton,  J. 
Browne,  R. 
Buller,  C. 
Buller,  E. 
Busfeild,  W. 
Butler,  hon.  Col. 
Byng,  G. 
Byng,  O.  S. 
Callaghan,  D. 
Campbell,  Sir  J. 
Campbell,  W.  F. 
Cat endisb,  C. 
Chapman,  bit  M. 
CUy,  W. 
Clayton,  Sir  W. 
Clements,  Lord 
Clive,  E.  B. 
Collier,  J. 
Collins,  W. 
Corbally,  M.  E. 
Cowper,  hon.  W. 
Craig,  W.  O. 
Crawford,  W. 
Crawley,  S. 
Currie,  R. 
Curry,  Sergeant 
Dalmeny,  Lord 
Dashwood,  G.  iJ. 
Denison,  W. 
D'Eyncourt,  C.  T. 
Dirett,  E. 
Duff,  J. 
Duke,  Sir  J. 
Duncombe,  T. 
Dundas,  C.  W.  D. 


Dundas,  hon.  J. 
Dundas,  Sir  R. 
Easthope,  J. 
Elliot,  hon.  J.  E. 
Ellice,  Captain  A. 
Ellis,  rt.  hon.  E. 
Ellice,  E. 
Ellis,  W. 
Evans,  Sir  De  L. 
Evans,  G. 
Evans,  W. 
Ewart,  W. 
Fielden,  J. 
Fenton,  J. 
Fitzalan,  Lord 
Fitzpatrick,  J.  W. 
Fitzroy,  Lord  C. 
Fitzsimon,  N. 
Fleetwood,  Sir  P. 
Fort,  J. 
Gisborne,  T« 
Gordon,  R. 
Grattan,  J. 
Greg,  R.  IL 
Grey,  Sir  C. 
Grey,  Sir  G. 
Grosvenor,  Lord  R. 
Grote,  G. 
Guest,  Sir  J. 
Hall,  Sir  B, 
Handley,  H. 
Harland,  W.  C. 
Hastie,  A. 
Hawes,  B. 
Hawkins,  J.  H. 
Hayler,  W.  G. 
Hector,  C.  J. 
HUl,  Lord,  A.  M. 
Ilindley,  C. 
Hobhouse,  Sir  J. 
Ilobhouse,  T.  B. 
Hodges,  T.  L. 
Hortman,  E. 
Hotkins,  K. 
Howard,  hon.  E. 
Howard,  F.  J. 
Howard,  P.  H. 
Ho  wick.  Lord 
Hume,  J. 
Hurst,  R.  H. 
Hutchins,  E.  J. 
Hutt,  W. 
Hutton,  R. 
James,  W. 

Laboucbare,  rt.  hn.  H. 
Lambton,  H. 
Langdale,  hon.  C 
Lennox,  Lord 
Lister,  E.  C. 
lioch,  J. 


LushingtOD,  C.  Sharpe,  Genend 

Lushington,  rt.  hn«  S.  Sheil,  R.  L. 

Lynch,  A.  H.  SbelboanM,  Earl 

ftfacaulay,rt.hon.T.B.  Slaney,  R.  A. 


M'Taggart,  J. 
Marshall,  W. 
Marsland,  H. 
Martin,  J. 
Maule,  hon.  F. 
Melgund,  Viscount 
Mildmay,  P.  St.  J. 
Milton,  Lord 
Morpeth,  Lord 
Morris,  D. 
Morrison,  J. 
Muntz,  G.  F. 
Muskett.  G.  A. 
Noel,  hon.  C.  G. 
O'Brien,  W.  S. 
O'Callaghan,  hon.  C. 
O'Connell,  D. 
0*Connel1,  J. 
0*Connell,  M. 
O'Connell,  M.  J. 
O'Conor  Don 
O'Ferrall,  R.  M. 
Ord,  W. 
Oswald,  J. 
Paget,  I^rd 
Paget,  F. 
Palmerston,  Lord 
Parker,  J. 
Parnell,  Sir  IL 
Pattison,  J. 
Pechell,  Captain 
Pendarves,  E. 
Phillips,  Sir  R. 
Philipn,  M. 
Philips,  G.  R. 
Phillpotts,  J. 
Pigot,  D.  R. 
Pinney,  W. 
Ponsonbv,  J. 
Power,  J. 
Price,  Sir  R. 
Protheroe,  E. 
Pryme,  G. 
Redington,  T.  N. 
Rich,  H. 
Roche,  W« 
Rundle,  J. 
Russell,  Lord  J. 
Ruther^rd,  A. 
Salwey,  Colonel 
Sanford,  E.  A. 
Scrope,  G.  P. 
Seymour,  Lord 


Smith,  G.  R. 
Smith,  R.  V. 
Somen,  J.  P. 
Speira,  A. 
Stanley,  hn.  E.  J. 
Stanl^,  hn.  W.  O. 
Sunsfield,  W.  R. 
Steuart,  R. 
Stewart,  J. 
Stuart,  Lord  J. 
Stock,  Dr. 
Strickland,  Sir  G. 
Strutt,  E.- 
Style,  Sir  C. 
Surrey,  Earl  of 
Talbot,  J.  H. 
Tancred,  H.  W. 
Tavistock,  Marqutts 
Thomley,  T. 
Townley,  R.  G. 
Troubridge,  Sir  £.  T. 
Tufnell,  H. 
Turner,  W. 
Vigors,  N. 
Villiert,  hoo.  C.  P. 
Vivian,  Muor  C. 
Vivian,  J.  H. 
Vivian,  Sir  R. 
Wakley,T. 
Walker,  R. 
Wall,  C.  B. 
Wallace,  R. 
Warburton,  U. 
W^ard,  H.  G. 
Westenra,  H.  R. 
Westenra,J.  C 
White,  A. 
Wilbraham,  G. 
Williams,  W. 
Williams,  W.  A. 
Wilshere,  W. 
Wionington,  Sir  T.  E. 
Winnington,  H. 
Wood,C. 
Wood,  G.  W. 
Wood.B. 
Worsley,  Lord 
Wrightsoo,  W.  B. 
Wyse,  T. 
Yates,  J.  A. 

French,  H. 
Somerville,  Sir  W.  M . 


Paired  off. 


AYES. 

Archdall,  M. 
Ashley,  hon.  H. 
Attwood,  W. 
Bameby,  J. 
Bateson,  Sir  R. 
Buck,L.  W. 


KOES 

Bodkin,  J.  J. 
Strangwayt,  boo.  J. 
Scbolefield,  J. 
Seale,  Sir  J. 
Roche,Sir  D. 
Conyngbam,  l^rd  4 
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Baidett,  Sir  F. 
Campbell,  Sir  H. 
GaDDJng;,  rt.  hn.  Sir  S. 
Cantalupe,  Viscouot 
Cartwright,  W.  B. 
ChapmaD,  A. 
Cole,  hoQ.  A. 
CopeUndy  Alderman 
Cresswell,  C. 
Daogannon,  Viscount 
Egerton,  Lord  F. 
Farrandy  R. 
Godson,  R. 
Gore,  R.  O. 
Grant,  hon.  Col. 
Hayes,  Sir  E. 
Hinde,  J.  H. 
Johnston,  J.  H. 
Jones,  W, 
Kelly,  F. 
Kerrison,  Sir  £. 
Kirk,  P. 

Knatchbull,  Sir  E. 
I^pez,  rt.  hon.  T. 
Litton,  £. 
Master,  T. 
Milnes,  R.  M. 
Mordaont,  Sir  J. 
O'Neill,  hon.  Gen. 
Palmer,  G. 
Parker,  M. 
Parker,  T.W.  A. 
Plnmptre,  J.  P. 
Sotherton,  J.  B. 
Stewart,  J. 
Thomas,  Col. 
Tollemache,  hon.  F. 
TreTor,  hon.  G.  R. 
Wjrnn,  rt.  hon.  C. 
Yorke,  hon.  £ 


Cave,  hon,  R.  O. 
Walker,  C.  A. 
Maher,  J. 
Standish,  C. 
Davies,  Colonel 
Humphery,  Alderman 
White,  S. 
Etwall,  R. 
Erie,  W. 
Power,  J, 
Fazakerley,  J,  N. 
Ileneage,  E. 
Talfourd,  Sergeant 
Norreys,  Sir  D. 
Green  away,  C. 
Martin,  T. 
Smith,  B. 
Giilon,  R.  p. 
Ferguson,  Sir  R. 
Wilde,  Sergeant 
Heron,  Sir  R. 
O'Brien,  C. 
Rice,  E.  R. 
Grattan,  H. 
Nagle,  Sir  R. 
Dennistoun,  J. 
Smith,  J.  A. 
Donkin,  Sir  R. 
Bryan,  Major 
Berkeley,  hon.  G. 
Acheson,  Viscount 
Chester,  H. 
Verney,  Sir  H. 
Wood,  Sir  M. 
White,  H. 
Blake,  N.  J. 
Jervis,  J. 
Colquhoun,  Sir  J. 
Turner,  E. 
Childers,J.  W. 


Absent. 


Abercromby,  G. 
Andover,  I/>rd 
Benett,  J. 
Blackett,  C. 
Blewiit,  R. 
Brabazon,  Sir  W. 
Bnlwer,  Sir  E, 
Cavendish,  G. 
Cayley,  E. 
Chalmers,  P. 
Chetwynd,  Major 
Chichester,  J.  P. 
Comptoo,  Sir  S. 
De  Winlon,  W. 
Doncan,  Lord 
Fid  wards,  Sir  J. 
Euston,  Lord 
Ferguson,  Sir  R. 
Ferguson,  R. 
Finch,  F. 
Fitsgibbon,  R. 
Greig,  D. 
HaUybarton,  Lord 
Haathcote,  J. 
VOL.  LIII.    { 


WOES. 

Heathcote,  Sir  G. 
Heathcote,  G. 
Hollond,  R. 
Howard,  Sir  R. 
Jervis,  S. 
Johnstone,  Gen. 
Langton,  Gore 
Leader,  J.  T. 
Lemon,  Sir  C. 
Macnamara,  Major 
Moles  worth,  Sir  W, 
Moreton,  hon.  A. 
Murray,  A. 
Palmer,  C.  F. 
Pease,  Joseph 
Ponsonby,  hon,  C. 
Pryse,  Pryse, 
Ramsbottom,  J. 
Rippon,  C. 
Roche,  E.  B. 
Rumbold,C.  E. 
Russell,  Lord  C. 
Spencer,  hon.  Capt. 
Stanley,  W.  M. 


Staunton,  Sir  E. 
Stuart,  W.  V. 
Talbot,  C.  R.  M. 


Wemyss,  Colonel 
White,  Luke 


AYES. 


Lowther,  Lord 
Miles,  W. 
Monypeny,  T. 
Price,  B. 
Sanderson,  R. 
Sugden,  Sir.  E. 
Wilmot,  Sir  E. 
Wodehouse,  E. 
Wood,  Colonel 


Blakemore,  B. 
Burr,  D.  H. 
Conolly,  Colonel 
Davenport,  J. 
Foley,  E,  T. 
Gore,  J.  O. 
Heathcote,  Sir  W. 
Hughes,  W.  B. 
Jenkins,  Sir  R. 
Ker,  D. 

The  bill  read  a  second  time. 

HOUSE  OF    LORDS, 
Friday,  March  21  y  1840. 

MiNUTBS.]  Bills.  Read  a  third  time  :•— Mutiny ;  Marine 
M  utiny. 

Petitions  presented.  By  the  Marquess  of  Westminster,  and 
the  Earl  of  Lovelace,  from  several  places,  for,  and  by 
Lords  Fit^erald,  and  Whamdiffe,  and  the  Duke  of 
Buckingham,  firom  a  number  of  places,  against,  the  Total 
and  Immediate  Repeal  of  the  Corn-laws. — ^By  the  Dukes 
of  Richmond,  and  Buccleugh,  the  Marquesses  of  Bute, 
and  Londonderry,  and  the  Earl  of  Aberdeen,  ftom  a 
great  many  places,  against  the  existing  system  of  Churdi 
Patronage,  and  in  fiivour  of  Non-Intrusion. 

Corn  Laws.]  Tlie  Marques  of  West-' 
minster,  ia  presentiDg  a  petition  from 
a  place  in  Lancashire,  praying  for  a 
repeal  of  the  Corn-laws^  supported  the 
prayer  of  the  petition.  At  the  same 
time  he  must  observe,  that  he  thought 
the  change  which  the  petitioners  desired 
to  see  effected,  would  not  tend  so  far 
to  lotFer  the  price  of  bread  as  to  afford 
them  any  material  advantage^  and  if  that 
were  true,  as  he  fully  believed  it  was,  the 
landlords  and  the  farmers  would  not  have 
so  much  reason  to  dread  the  proposed  re- 
peal. He  was  surprised  at  the  inconsist- 
ency of  a  noble  Lord  opposite,  ( Ashburton), 
who  was  now  opposed  to  the  alteration  of 
the  Corn-laws,  but  who  some  years  since 
in  the  House  of  Commons  had  strenuously 
opposed  a  motion  which  had  for  its  object 
to  increase  the  protection  to  agriculture. 

Lord  Ashburton  said,  that  just  five-and- 
twenty  years  ago,  he  had,  being  then  a 
Member  of  the  House  of  Commons,  re- 
sisted further  protection  to  the  agricultural 
interest.  The  proposition  at  that  time  had 
been  the  establishment  of  such  provisions 
as  would  keep  the  price  of  wheat  up  to  60^. 
per  quarter ;  but  there  were  in  those  days, 
men  who  contended  that  the  price  ought 
to  be  kept  up  to  8O5.,  and  even  some  who 
went  so  far  as  to  say  that  the  protection 
ought  to  go  so  high  as  120^.  He  had  re- 
G 


183 


Lord  Seaion-^ 


{LORDS}         Thi  QuHn'i  Mnmge.         184 


Bisted  that  increased  protection  to  the  agri- 
cultural interest,  ana  now,  after  the  lapse 
of  a  quarter  of  a  century,  he  should  do  the 
same.  He  hoped  it  would  be  borne  in 
mind,  that  there  was  a  wide  difference  be- 
tween supporting  an  existing  arrangement 
and  establishing  a  new  system. 

The  Duke  of  Richmond  was  surprised  at 
the  statement  of  the  noble  Marquess,  that 
the  repeal  of  the  Corn-laws  would  not  have 
the  effect  of  injuring  the  agricultural  in- 
terest, because  it  would  not  reduce  the 
price  of  corn.  Then  why  all  this  agita- 
tion  for  their  repeal  ?  It  was  no  such 
thing.  The  agitators  knew  that  if  they 
could  persuade  Parliament  to  repeal  the 
protection  of  the  agriculturists  their  inter- 
ests would  be  destroyed.  The  farmers 
would  not  be  able  to  employ  half  the  men, 
nor  to  pay  them  half  the  wages  they  now 
did  ;  and  what  would  be  its  effect  in  Scot- 
land and  Ireland  }  He  complained  of  this, 
and  the  landed  interest  had  a  right  to 
complain,  that  year  after  year  this  question 
was  agitated,  and  thereby  no  latided  pro- 
prietor could  sell  his  lana^  nor  any  tenant 
think  it  safe  to  take  a  lease,  while  certain 
paid  parties  went  about  the  country  teaching 
the  labourer  not  to  look  with  confidence  to 
his  employer,  and  preaching  that  the  in- 
terest of  the  landlfflpd  and  the  tenant  was 
not  one  and  the  same.  Neither  was  this  a 
question  on  which  all  the  manufiEu.*turers 
were  agreed,  for  many  looked  forward  to 
these  discussions  year  after  year  with  great 
alarm.  He  hoped  no  bill  on  the  subject 
would  pass  the  House  of  Commons.  He 
belieTed  it  would  not,  because  Ife  beliered 
the  House  of  Commons  represented  the 
people  ;  but  if  such  a  bill  should  unfortu- 
nately pass  that  House,  he  hoped  that 
their  Lordships  would,  on  the  second  read- 
ing, reject  it  by  a  large  and  triumphant 
majority. 

Petition  laid  on  the  table. 


Lord  Ssaton  ^  The  Queen's  M 
SAOB.]  The  order  of  the  day  for  consider* 
ing  her  Majesty's  most  gracious  message 
in  relation  to  Lord  Scaton,  baring  been 
read, 

Viscount  Melbourne  said-— I  now  rise 
niT  Lords,  to  move  that  an  humble 
aodress  be  presented  to  her  Majesty, 
espressire  off  your  Lordships'  appro- 
bation of  the  sentiments  contained  in  her 
Majesty's  message,  and  to  assure  her 
Majesty,  that  your  Lordships  will  be  happy 
to  concur  with  me  in  carrying  those  wishes 
into  effect.    Upon  the  emj  li^  «nd  earner 


of  the  noble  Lord  who  is  the  suljeet  of  the 
present  message,  it  is  not  my  intention  to 
expatiate,  particularly  in  thie  presence  of 
so  many  noble  Lords  whom  I  see  around 
me,  who  are  so  much  better  able  to  speak 
upon  such  subjects  than  I  can  posaibi?  be; 
suffice  it  to  say,  that  from  his  youtn  he 
has  been  a  soldier,  and  a  distuiguished 
soldier — that  he  has  held  the  most  coni- 
dential  situations  under  the  most  distin- 
guished commanders,  and  borne  a  consider- 
able share  in  that  aeries  of  triumphs  whidi 
have  shed  such  a  lustre  upon  the  British 
nation,  and  conferred  so  much  glory  upon 
the  British  arms,  and  so  much  advantage 
to  the  country  and  the  world.  Allow  bm, 
my  Lords,  now  briefly  to  call  your  attention 
to  the  subject  of  the  present  message. 
After  having  been  governor  of  Upner 
Canada,  the  noble  Lord  became  commanoer 
of  her  Majesty's  forces  in  both  these  pro- 
vinces. During  the  period  of  that  con- 
mand,  there  broke  out  that  unfortunate 
insurrection,  which,  for  a  time,  entirely 
unsettled  that  country,  and  which  he  met 
with  the  promptitude  and  deciston,  and 
prudence  and  precaution,  which  rendered 
It  of  very  short  duration,  and  speedily 
restored  the  tranquillity  of  that  country* 
This  happened  under  tne  goremmcnt  of 
Lord  Gosford ;  and  when  he  left  Cnondn, 
Lord  Seaton  succeeded  to  the  gorenuntnt 
of  the  provinces.  When  her  Majesty  wns 
advised  to  send  out  Lord  Darhaa  an 
Governor-general  of  the  Canadas,  the  noble 
Lord  instantly  accepted,  under  the  new 
Governor-general,  the  post  he  had  formerly 
held  as  commander  of  the  forces  in  these 
provinces;  not,  in  my  opinion,  the  least 
prudent  or  signal  act  of  his  Lordship's  life* 
and  evincing,  at  the  same  time,  the  mode* 
ration  of  his  character,  and  his  ansisty  to 
serve  her  Majesty  in  any  capacity  which 
he  might  be  odied  upon  to  no.  He  put 
aside  all  personal  feeling,  and  acted  in  the 
most  cordial  roaooern  ith  thenewGofemor- 
generaJ.  I  think,  my  Lords,  this  was  not 
the  least  noble  trait  in  his  character.  He 
acted  in  a  manner  which  did  honour  to  the 
service,  in  performing  the  duty  required 
of  him,  witnout  regard  to  perCooal  con* 
sideru t  ions, or  to  drcnmstances  which  might 
by  others  be  considered  humiliating.  Next 
year,  when  the  ciril  war  broke  out  again, 
he  acted  with  the  mme  promptitude  and 
prudence,  and  the  disturbances  were  soon 
put  down.  I  ear,  my  I^rda»  that  the 
prudence  and  wisdom  of  his  ciril  ssrrioes 
were  equally  conspicuous  and  valuable,  and 
such,  I  beliere  I  may  say,  as  to  csmniand 
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tke  miiveraal  approbation  of  the  House 
and  the  country,  and  to  merit  the  honours 
which  her  Majesty  had  been  advised  to 
bestow  upon  him.  I  call  upon  your  Lord- 
ships to  concur  with  the  other  House  of 
Furiiament  to  give  him  the  means  of  sup- 
pmtin^  that  honour.  To  this  application 
there  has  been  but  one  exception,  and  that 
a  most  honourable  one.  The  only  obstacle 
was  a  doubt  in  the  mind  of  the  noble  and 
gallant  Lord  himself,  whether  the  services 
whidi  he  had  rendered  were  such  as  to 
nerit  the  honours  and  rewards  bestowed 
OB  him.  Tliat  doubt  was  communicated 
to  the  Coflamander  of  the  forces,  and  I  be- 
liere  that  was  the  only  doubt  expressed  in 
any  quarter — it  is  the  only  one  I  have 
heard  of.  1  trust  that  the  House  rather 
agree  with  the  general  voice  of  the  country, 
than  with  the  modest  doubt  expres>ed  by 
the  Doble  and  gallant  Lord  himself;  and, 
therefore^  in  the  confident  expectation  of 
your  Lordships'  assent^  I  more,  *'  That  an 
humble  address  be  presented  to  her  Majesty 
for  ber  most  gracious  message,  inforuiing 
the  House  that  her  Majesty,  having  taken 
iato  ooBsideration  the  services  of  John 
Lord  Seaton,  as  Governor-general  of  Ca- 
nada and  Commander  of  the  forces  in  that 
province,  had  determined  to  confer  upon 
kia  aone  signa)  mark  of  her  favour  *  and 
to  assure  her  Majesty,  that  this  House  will 
■Mist  cheerfully  concur  in  any  measure 
necessary  to  accomplish  that  most  import- 
ant purpose.*" 

The  Duke  of  Wellington  said,  I  entirely 
concur  in  the  motion  which  has  been  made 
by  the  noble  Viscount.  My  Lords,  I  will 
not  weaken  what  the  noble  Viscount  has 
said,  in  respect  to  my  noble  and  gallant 
Friend,  by  adverting  to  the  topics  which 
the  noble  Viscount  has  enumerated  with 
so  much  feeling  and  ability.  I  have  had 
the  honour  of  being  connected  in  service 
with  my  noble  and  gallant  Friend  at  an 
early  period  of  his  life,  and  I  must  say.  that 
at  all  times,  and  under  all  circumstances, 
he  gave  that  promise  of  prudence,  of  zeal, 
ofoevotion  to  the  service  of  his  country, 
which  he  has  since  so  nobly  fulfilled.  With 
respect,  my  Lords,  to  those  services  which 
he  lias  rendered  his  country  on  the  occasion 
mentioned  by  the  noble  Viscount,  which 
have  led  to  the  message  we  are  now  con- 
sidering, I  can  only  say  that  I  entirely 
concur  with  the  noble  Viscount  in  all  that 
he  has  said  respecting  the  noble  and  gallant 
Lord*  in  resuming  his  post,  and  taking  the 
dmnaand  of  her  Majesty's  troops,  notwith- 
standiog  it  was  deemed  expedient  that  the 


government  should  be  placed  in  the  hands 
of  another.  I  entirely  agree  with  the  noble 
Viscount  in  wishing  that  such  examples 
as  that  shown  by  the  noble  and  gallant 
Lord  may  be  always  followed  by  those  who 
are  in  her  Majesty's  service;  but  I  must 
say  that  there  never  has  been  a  brighter 
example  than  this  manifested  by  the  noble 
and  gallant  Lord,  respecting  which  the 
nolle  Viscount  has  so  strongly  declared 
his  approbation.  I  must  say  I  derive  the 
greatest  satisfaction  on  hearing  the  inti- 
mation of  her  Majesty's  gracious  favour 
to  the  noble  Lord,  and  her  Majesty's  ap- 
probation of  the  great  services  he  has  ren- 
dered his  country.  I  concur,  my  Lords, 
most  cordially  in  the  course  proposed  by 
tlie  noble  Viscount,  in  order  to  enable  her 
Majesty  to  complete  her  gracious  inten- 
tions in  making  provision  for  the  noble 
Lord  to  support  those  honours  which-  have 
been  conferred  on  him. 

The  Duke  of  Richmond — My  Lords, 
having  served  under  my  noble  and  gallant 
Friend,  1  beg  your  Lorclships  to  allow  me 
to  express  the  gratification  I  feel  on  the 
present  occasion  in  concurring  in  the  sen- 
timents expressed  by  the  noble  Viscount  at 
the  head  of  the  Government,  and  more 
particularly  in  what  has  been  stated  by 
the  noble  Duke  with  respect  to  my  noble 
and  gallant  Friend.  When  I  first  heard 
of  the  rebellion  breaking  out  in  Canada,  it 
was  a  great  consolation  to  me  to  know  that 
he  who  had  commanded  the  52d  light  in- 
fantry in  the  Peninsula,  who  had  gained 
the  good-will  of  the  inhabitants  of  the 
country  through  which  he  passed — who 
had  obtained  tlie  love  and  respect  of  the 
officers  and  soldiers  whom  he  commanded 
—who  administered  justice  to  all  with  an 
I  equal  measure  — was  now  in  the  command 
of  her  Majesty's  troops  in  Canada^  and  I 
had  the  highest  confidence  in  him.  I 
agree  with  the  noble  Viscount  in  what  he 
has  stated,  in  thinking  that  to  my  noble 
and  gallant  Friend  is  mainly  to  be  attri- 
buted the  tranquillity  which  followed. 
Having  had  the  honour  of  serving  und^ 
his  command,  I  thought  I  was  iustified  in 
addressing  your  Lordships,  and  I  beg  to 
say,  that  I  have  never  been  called  upon  to 
give  a  vote  which  I  shall  give  with  more 
satisfaction  than  this  for  a  provision  for 
Lord  Seaton,  who  has  a  greater  claim 
upon  the  country  for  his  services  than  any 
man  alive. 

Motion  agreed  to,  nemine  contradicefUe. 

Metropolitan  Police  CouaTs.] 
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HouM  ia  cooimktee  oa  the  Mein^litan 
iHOioi  Courts  BilL 
Ou  the  first  clause, 

Locd  fVynford  objected  to  the  attempt 
that  was  now  made  to  supersede  the  ma- 
gistracy of  the  counties  near  London  by 
the  a(>|iouitmentof  stipendiary  magistrates, 
lu  BMSt  parts  of  Surrey,  and  more  parti- 
cularly in  Kent,  with  which  he  was  well 
aicquiiiQted,  there  were  on  the  bench  in 
the  towns  in  the  neighbourhood  of  town, 
wen  calculated  from  their  knowledge,  as 
oommon  or  civil  lawyers,  to  preside  ably 
upon  the  bench.  In  this  point  of  view  he 
confessed  he  thought  the  appointment  of 
paid  magistrates,  with  clerks,  courts,  and 
court- keepers,  at  a  very  great  expense  to 
the  county,  was  perfectly  unnecessary. 
The  duty  of  such  a  magistrate  could  not 
occupy  more  than  two  hours  a  day,  for 
which  he  was  to  receive,  as  he  was  in- 
formed, 800/.  per  annum.  His  greatest 
objection  to  the  bill  was,  that  it  provided 
that  when  the  unpaid  county  magistrates 
were  sitting  in  the  discharge  of  their 
duty,  should  one  of  those  paid  magistrates 
come  upon  the  bench,  instantly  their  ju- 
risdiction ended,  and  the  whole  jurisdic- 
tion was  confined  to  the  stipendiary  ma- 
Sistrate  only.  He  thought  such  a  provision 
erogatory  to  the  magistracy,  who  must 
resent  this  attempt  to  aegrade  them  in  the 
eyes  of  the  public.  They,  if  the  bill  were 
to  pass,  would  feel  it  tiieir  duty  to,  at 
least,  absent  themselves  from  all  proccecU 
ings  in  which  the  paid  magistrates  might, 
in  virtue  of  their  office  and  appointment, 
interfere.  He  thought  the  proper  line 
dividing  the  metropolitan  district  and  the 
rural  district  was  sufficiently  designated 
by  the  bill  establishing  the  Central  Cri- 
minal Court.  He  should  therefore  pro- 
pose that  the  jurisdiction  of  such  magis- 
trates should  be  co-extensive  with  the 
boundaries  of  the  jurisdiction  of  the  Cen- 
tral Criminal  Court,  and  that  no  court 
having  a  )»aid  magistrate  should  be  erected 
outside  the  circuit  of  the  present  criminal 
court's  jurisdiction,  wliich  embraced  the 
county  as  far  on  the  side  of  Kent  as  Dent- 
fold  and  Greenwich.  By  pushing  this 
system  further  out  from  the  metropoliti, 
the  criminals  in  the  rural  districts  would 
be  mixed  with  and  imprisoned  in  the  gaols 
of  the  metro]>olis,  which  must  have  a  ten- 
dency to  corrupt  them,  and  teach  even 
the  younger  classes  a  more  perfect  system 
of  fraud  and  plunder  than  tliey  ever  amid 
arrive  at  without  such  means  <»f  instruc- 
tion.    He  |)erfectly  understood,  and  so  did 


others  too,  that  this  was  only,  a  feeler  to  tnr 
the  pulse  of  the  public,  and  that  if  thbbifl 
was  suffered  to  pass,  the  system  of  paid 
magistracy  would  be  extended  &r  and 
wide,  ana  the  independent  magistrates 
throughout  the  whole  country  would  be 
totally  superseded,  an  event  whidi  he 
could  not  contemplate  but  with  regret  and 
alarm.  In  order  to  carry  the  object  he 
had  in  view,  he  should  move  that  the  se- 
cond clause  of  the  bill  be  altered,  by  sub- 
stituting for  the  words  in  it  ''  Metropolitau 
police  district,"  the  words  ''  the  limits  of 
the  jurisdiction  of  the  Central  Criminal 
Court,"  which  alteration  he  thought  would 
effect  that  part  of  the  object  he  contem- 
plated. He  should  also  propose  that  at 
the  end  of  the  second  section,  the  power 
of  appointing  magistrates  be  limited 
by  the  insertion  of  the  words,  "  and  fur- 
ther, that  there  be  not  appointed  mora 
than  twenty-seven  paid  magistrates  to 
perform  the  duties  of  the  said  courts." 

The  Marquess  of  Normanby  said,  he 
should  certainly  be  opposed  to  any  attempts 
thus  to  curtail  the  power  given  to  the 
Crown  by  the  bill  of  last  year  respecting 
the  appointment  of  these  suburban  courts. 
I'he  restriction  was  the  less  necessary,  as 
there  was  already  a  provision  in  the  bill 
of  last  year,  giving  the  power  to  miy  only 
twenty-seven  such  magistrates.  He  could 
not  see  the  advantage  that  would  be  gained 
by  the  noble  Lord's  amendment,  which 
substituted  the  words  "  limits  of  the  ju- 
risdiction of  the  Central  Criminal  Court,** 
for  the  words  "  Metropolitan  police  dis- 
trict;*^ for  in  many  instances  the  former 
was  known  to  comprise  places  and  towns 
distant  fourteen  miles  from  town  or  fur- 
ther. There  was  no  danger,  therefore, 
that  if  this  bill  were  adopt^,  there  would 
be  any  greater  chance  of  the  people  in  the 
rural  districts  being  corruptetl  by  mixing 
in  these  courts  or  in  the  gaols  in  town 
with  metropolitan  oflTender*,  than  already 
existe<l  under  the  bill  establishing  the  ju- 
risdiction of  the  Central  Criminal  Court. 
It  could  not  be  fairly  imputed  to  him,  that 
he  had  given  an  invidious  preference  to  the 
stipendiary  over  the  county  magistrates. 
That  nower,  of  which  his  noble  and  learn- 
ed Friend  complained,  was  gi\en  by  the 
Police  Bill  of  last  year — namely,  the 
power  to  act  when  sitting  alone,  whii*h 
power  could  only  be  exercised  now  by  two 
county  magistrates.  That  power  was  miw, 
u|>on  the  appearance  of  tlie  |)olice  magis- 
trates, virtually  trdnsfiTre«i  lo  that  func- 
tionary u|MMi  the  bench.     This  had  lieen 
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determioed  oo  after  due  consideration  and 
deliberation.  Indeed,  it  was  reckoned  es- 
sential, in  order  to  make  the  police  effec- 
tire ;  and,  sooner  than  agree  to  a  propo- 
sition which  would  impair  the  efTectiveness 
of  the  police,  he  would  prefer  withdrawing 
the  measure  altogether,  and  let  the  bill 
drop. 

Viscount  Sydney  hoped  a  limit  to  the 
appointment  of  these  courts,  under  the 
control  of  paid  magistrates,  would  be 
fixed.     The  average  number  of  cases  in- 

Suired  into  by  the  magistracy  in  his  own 
istrict  was  not  more  than  105  annuallvj 
for  which  the  magistrate  was  to  be  paid 
at  the  enormoualy  disproportionate  rate  of 
800/.  a  year. 

The  jLord  Chancellor  said  the  principal 
object  of  this  bill  was  to  fix  what  ought  to 
be  the  construction  put  upon  the  bill  passed 
last  session  on  this  subject,  and  to  ascertain 
more  precisely  the  limits  of  the  jurisdiction 
then  established  for  courts  of  this  de- 
scription. 

Lord  JVynford  renewed  his  objection, 
stating^  that  he  did  not  like  to  trust  to  the 
proroisses  of  Ministers,  nor  permit  the 
Government  to  get  the  wedge  in  so  as  to 
authorise  a  system  of  jobbing  the  magis- 
tracy throughout  the  country  in  a  whole- 
sale way  hereafler. 

The  Duke  of  WelUngion  suggested,  that 
it  might  be  better  he  should  now  report 
progress,  and  suffer  his  learned  Friend  to 
print  these  amendments,  so  as  to  enable 
himself  and  other  noble  Lords  to  ascertain 
what  the  amendments  really  were. 

The  Marquess  of  Normanby  thought  it 
desirable  the  bill  should  pass  as  soon  as 
possible,  in  order  to  settle  the  ])oint  in 
doubt,  whether  the  bill  of  last  year  suffici- 
entlv  authorised  the  exercise  of  this  juris- 
diction by  the  magistrates  under  that  bill. 
He  should  not  hesitate  to  acquiesce  in  the 
proposition  of  the  noble  Duke.  He  moved 
that  the  chairman  report  progress. 

House  resumed. 
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Mf  If  ores.]    IKIL    Read  a  Uiird  time :— Consolidated  Fund. 

Pelitians  preaented.  By  Messrs.  Muntx«  Strutt,  W.  Evans, 
Ward,  WiOiams,  Hume,  Tumer,  Tbomeley,  Salway, 
Balatm,  and  Sir  G.  Striddand,  ftom  an  immense  number 
of  plaoes,  tor,  and  fay  Messrs.  Neild,  R.  Hill,  Christopher, 
Ds^dak,  Bell,  Captain  Duncombe,  Sirs  R.  Inglis,  C. 
Bttrrril*  hardM  Mahon,  and  C.  Manners,  Colonel  Vemer, 
md  the  fyCamn  Don,  from  an  equally  great  number  of 
plMBSv  a^dnit,  the  Total  and  Immediate  Repeal  of  the 
Cta^lwpn.^si7  Hma,  B.  Wardi  Hume,  aad  Tunwri 


I  (Vom  Southwatk,  Maryleboac,  and  Blackburn,  against 
the  Beer  Bill.— By  Sir  Charles  Burrell,  and  Sir  R.  Inglis. 
from  two  places,  for,  and  by  Mr.  C.  Lushington,  trom 

two  places,  against,  Chiirch  Extension By  Mr.  Glad-i 

stone,  from  a  place  in  Nova  Scotia,  for  Church  Exten- 
sion there. — By  Mr.  Hume,  from  Glasgow,  for  Universal 
SufiVage,  and  the  Ballot — By  Sir  Charles  Burrell,  from 
one  place,  and  Mr.  Dugdale,  from  Warwick,  against  the 
Grant  to  Maynooth  College. — By  Mr.  Pakington,  fltim 
three  places,  for  Support  to  the  Establbhed  Church  in 
Canada. — By  Sir  G.  Strickland,  frt>m  Darlington,  against 
the  Importation  of  Hill  Coolies. — By  Mr.  Lambton,  from 
Clerical  Bodies  of  Durham,  against  the  Ecclesiastical  Du- 
ties and  Revenues  Bill. — By  Mr.  Lucas,  from  Monaghan. 
against  the  Importation  of  Foreign  Flour  into  Ireland. 
— By  Mr.  Baines,  from  several  places,  in  favour  of  Ini 
land  Bonding. 


Trade  with  Java.]  Mr.  Colquhoun 
begged  to  ask  the  noble  Lord  whether  the 
Java  duties  had  yet  been  placed  upon  a 
footing  corresponding  with  the  treaty  be- 
tween this  country  and  Holland  upon  the 
subject,  and  whether  any  steps  had  been 
taken  by  her  Majesty's  Government  with 
reference  to  the  new  settlement  at  Su^ 
matra. 

Viscount  Palmerston  said,  that  one  of 
the  subjects  of  discussion  between  the  two 
Governments    related    to    the    difference 
between  the  duties  imposed  upon  British 
and  Dutdi  imports^  our  Government  con- 
tending that  the  existing  tariff  was  not  in 
conformity  with  the  treaty  in  this  respect. 
In  consequence  of  this  discussion  a  new 
tariff   had    been    issued    by  the    Dutch 
authorities,  which  was  quite  satisfactory 
as  regarded  the  difference  of  duties,  for  it 
fixed  the  duties  in  such   proportions  as 
were  consistent   with   the  terms  of    the 
treaty.     The  question  which  still  remained 
was,    whether,   according  to   the  correct 
interpretation  of  the  treaty,  the  difference 
of  duty  should  depend  upon  the  nationality 
of  the  commodity  or  upon  that  of  the  flag. 
We  had  met  with  this  difficulty  in  sup- 
porting the  construction  of  the  treaty  for 
which   we  contended— namely,    that    we 
found  the  East  India  Company  were  acting 
upon  the  same  interpretation  of  the  treaty 
as  was  adopted  by  the  Dutch  government. 
The  East  India  Company  was  not  inclined 
to  make  any  alteration  in  the  course  which 
they  had  taken  in  this  respect,  and  it  was 
therefore  not  just  that  we  should  press  our 
construction  of  the  treaty  upon  the  Dutch 
government,  when  the  East  India   Com- 
pany were  acting  upon  an  opposite  inter- 
pretation.    The  matter  had,  consequently, 
been  allowed  to  rest  where  it  was.     With 
regard  to  the  other  subject  referred  to  by 
the  hon.  Member,  her  Majesty's  Govern- 
ment had  applied  to  the  Government  at 
the  Hague  to  ascertain  whether  the  pro« 
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eeedKags  of  the  Jocai  authorities  at  Java, 
with  respect  to  the  new  settlement,  had 
taken  place  with  the  sanciion  of  the 
CrOTcmmeDt  at  home.  The  aoswet  was, 
that  those  proceedings  had  taken  place 
with  audi  sanction,  and  therefore  there  was 
no  grotiiid  for  any  interference  on  our  part 
with  the  authorities  at  Java,  nor  was  there 
any  ground  for  supposing  that  the  pro- 
ceedings of  the  Dutch  authorities  would 
prove  injurious  to  British  commerce)  for,  of 
course,  British  aubjects  would  be  entitled 
to  trade  with  the  new  settlement  upon  the 
same  terms  as  those  on  which  they  traded 
with  settlements  already  established. 

Sandwich  Isljinds.]  Viscount  Tngestrie 
begged  to  aak  a  question  of  the  noble  Lord. 
He  had  heard  that  in  July  last  a  French 
frigate  had  gone  to  the  Sandwich  Islands, 
and  forcibly  insisted  that  the  governor 
should  allow  a  site  of  land  for  tlie  erectioa 
of  a  Roman  Catholic  church.  The  parties 
further  stated,  that  the  captain  d4*clarcd 
war  would  be  the  alternative  if  the  demand 
were  not  complied  with  ;  and  they  gave  the 
king  of  the  Sandwich  Islands  twelve  hours 
to  deliberate  on  the  matter,  and  in  the 
meantime  they  declared  the  harbour  to  be 
in  a  state  of  blockade.  He  wished  to  know 
whether  the  Government  had  received  any 
official  information  to  this  effect?  He 
wished  also  to  know  whether  any  corre- 
spondenoe  had  been  opened  with  the  French 

Sovemroent  ?  And,  in  the  third  place,  he 
esired  to  be  informed  whether  those 
islands  which,  in  the  year  1794,  and  sub- 
sequently in  the  year  1824,  when  he  was 
there,  bad  been  declared  to  be  under  the 
protection  of  the  British  Government,  were 
still  considered  by  the  noble  Lord  to  re- 
main in  the  same  position. 

Mr.  0*Cannell  objected  to  questions 
being  asked  which  involved  so  many  details, 
without  notice  being  given. 

The  Speaker  said  the  noble  Lord  wis 
not  out  of  order. 

Viscount  PalnurMon  said,  he  had  re- 
ceived no  report  of  the  transaction  to  which 
the  noble  I.ord  had  referred.  He  had  had 
a  report  of  a  former  transaction  of  a  similar 
nature. 

Mr.  (TCanneU  wished  (o  know  whether 
tlie  Govemnietit  had  received  any  accounts 
of  tlie  CJise  of  Roman  Catholic  mis- 
sionaries at  Otaheite,  S3me  of  whom  had 
been  tortured  <in  the  sugffrstion  of  VVe^- 
Ivyan  ministers,  and  fxih^tied. 

Viscount  Palmerslon  «aid,  the  onh*  case 
he  had  heard  of  was  that  of  tiro  French 


missionaries,    who    were    expelM    h^m 
Otaheite  aboat  two  years  ago. 

Kino  of  Hanoves.]  Mr.  Rmme  sMd 
that,  after  the  motion  he  made  in  May 
1838,  he  had  hcj>ed  it  would  kn«  been 
unnecessarv  for  him  to  bring  the  auhfect  of 
the  kin^  of  Hanover's  pension  of  21,000/. 
a- year  beibre  the  House  again.  He  per- 
ceived by  a  Parliamentary  acooeat,  tiwt 
the  Duke  of  CmnbeHana  had  lecelred, 
since  his  accession  to  the  throee  of  Han- 
over up  to  the  present  period,  no  less  tban 
5S,a65/.  When  he  brought  ftmrard  tliia 
motion  in  18d8,  the  House  did  not  ooncar 
with  him,  and  his  motioo  was  lost  by  a 
majority  of  35.  Since  that  period,  the  king 
of  Hanover  had  had  tioM  to  reflect  on  the 
subject,  and  he  was,  no  dsubt,  aware  of  the 
financial  difficulty  in  which  the  comitry 
was  now  placed.  He  had  hoped  that  the 
king  of  Hanover  would  have  followed  the 
example  of  the  king  of  the  Belgians,  who 
had  never  received  one  shilling  of  English 
money,  for  he  renaid  his  pensien  to  trus- 
tees, who  deliverea  it  over  to  the  Treasury, 
deducting  certain  allowances  to  the  oM 
vants  of  the  Princess  Charlotte,  a»d  a  ( 
sufficient  to  maintain  the  Claremoat 
He  had  hoped  that  the  king  of  Hanorer 
would  have  followed  that  liberal  example, 
and  as  he  had  not  done  so,  he  thooght 
that  her  Majesty's  Ministers  ought  to  hate 
attended  to  the  subject.  He  thought  that 
this  money  was  improperly  paid,  and  he 
would  tell  the  House  why  he  thought  an. 
In  the  last  debate  on  this  subject,  the 
right  hon.  Member  for  Ripon,  who  he 
regretted  was  not  now  present,  admitted* 
that  if  an  act  of  Parliameat  gave  a  sum 
for  a  specific  purpose  it  was  competent 
to  Pariiaoicnt  to  rescind  the  grant,  if 
the  object  for  which  it  was  paid  did  not 
continue.  Now,  what  was  the  present 
case?  Tfie  money  of  this  country  was, 
in  the  first  place,  granted  under  ISth 
Geo.  3rd,  c  31.  By  this  act,  60,000/. 
was  allowed  to  George  3rd,  for  his  five 
eldest  sons.  Prince  Ernest  being  one.  This 
gave  each  of  his  sons  12,000/.  a-yrear,  with 
benefit  of  survivorship,  which  increased  the 
King  of  Hanover's  allowance  to  15,000/. 
And  Lord  Grenvillc  added  to  this  sum  by 
a  ^nt  of  6,000/. ;  making  the  whole  an- 
nuity what  he  had  stated,  21,000/.  The 
act  stated,  that  it  being  just  and  retsooable 
to  enable  his  Miyesty  to  make  provision  A»r 
the  honourable  support  and  maitttciiaoce  of 
the  Princes,  allowed  the  sum  to  which  he 
had  reforred.    Now   Geof|e   Srd, 
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wtihoat  hereditary  rerenues,  it  appeared 
to  him,  that  Parliament  grautcd  him  this 
BOm  for  the  benefit  of  his  sons,  they  hav. 
iDg  no  other  income.  He  put  this  ques- 
tioa  to  the  noble  Lord^  if  it  had  been 
known  at  the  time  that  grant  was  made^ 
that  Prince  Ernest  would  ascend  the  throne 
of  Hanorer  and  obtain  300,000/.  a-year,  or 
mt  any  rate^  a  sufficiently  large  sum  to 
maintain  his  dignity,  would  the  House 
have  consented  to  it  ?  Her  Majesty's 
Gorernment  ought,  at  any  rate,  to  suspend 
^18  grant,  because  he  thought  it  was 
quite  possible,  that  the  King  of  Hanover 
might  come  to  reside  in  this  country ;  and, 
if  Bo^  he  must,  of  course,  surrender  what 
he  received  from  Hanover,  and  become 
entitled  to  his  former  allowance.  What 
he  now  contended  for  was,  that  his  suc- 
cesaion  to  the  throne  of  Hanover,  which 
secured  him  an  ample  revenue,  did  away 
with  the  intention  and  spirit  of  the  act, 
granting  a  sum  out  of  the  Exchequer  of 
this  country  for  his  maintenance  and  sup- 
port,  as  one  of  the  sons  of  George  3rd. 
The  act  of  Creorge  4th  continued  this  pen- 
sion for  the  same  reason  as  that  of  George 
3fd,  and  the  reason  of  both  being  passed 
no  loneer  existing,  the  country  ought  to 
have  uke  benefit  of  their  repeal.  On  a 
former  occasion,  the  right  hon.  Member 
for  Cambridge  said,  that  the  King  of  Han- 
over was  as  much  entitled  to  this  money, 
as  any  creditor  to  his  dividend.  The  cases 
were  quite  dissimilar,  one  was  a  voluntary 
grant  by  Parliament,  the  other  the  result 
of  a  bargain.  He  was  aware,  that  it  was 
highly  proper  to  preserve  public  faith,  and 
he  never  countenanced  the  smallest  viola- 
tion of  it,  but  it  was  perfectly  consistent 
with  such  views  to  call  upon  Parliament  to 
deal  in  an  economical  spirit  with  the  pub- 
lic money,  when  the  industry  of  the  coun- 
try was  so  heavily  burdened  as  it  was. 
This  21,000/.  might  be  enough  to  pay  the 
loan  which  the  Chancellor  of  the  Exche. 
quer  would,  in  all  probability,  have  to  bor- 
row, in  Older  to  carry  on  the  business  of 
the  country.  At  any  rate,  it  would  con- 
tribute to  lessen  such  a  charge.  He  found 
that  a  sum  of  720,000/.  was  voted  this 
to  the  royal  family.  Now,  when  he 
the  mother  of  the  Queen  obliged  to 
lent  a  house,  while  the  Kiii^  of  Hanover 
held  one  half  of  St.  James's  Palace,  which 
he  locked  up,  keeping  the  key,  he  must 
any,  that  it  was  such  an  extraordinary  cir- 
cnmatance,  that  he  did  not  see  what  the 
Government  was  about  to  allow  it.  It 
dieir  buabeta  to  see  that  the  public 


property  was  taken  care  of,  and  he  did  not 
understand  why  they  did  not  interfere  in 
such  a  case.      He  understood,  that    the 
Government  was  about  to  resume  400  or 
500  acres  of  land  at  Kew,  which  the  King 
of  Hanover    formerly  possessed.     If  they 
had   the  power   to  do  this,  why  not  also 
withdraw  his  pension  ?     It  had  been  said^ 
that  he  acted  on  the  present  occasion,  from 
a  difference   in   political  views  with    the 
King  of  Hanover.     He  certainly  was  di- 
rectly opposed  to  his  political  views,  but  his 
only  object  in  submitting  the  present  mo- 
tion was  to  guard  the  public  purse  against 
unnecessary  extravagance.     He   put  this 
single   proposition   to  the  noble  Lord : — 
Suppose  the  King  of  Hanover,  as  a  member 
of  the  German  Confederacy,  declared  war 
against  England,  should  we  enable  him  to 
carry  on   that   warfare   by  our    means? 
Again,  suppose  he  succeeded  to  the  throne 
of  England,  would   not   such   a  change, 
allowing  him  a  larger  means  of  support, 
annul  his  present  pension  >     He  held,  on 
sound  principle  and  in  point  of  economy, 
that   this   pension   should   no  longer    be 
granted,  it  having  been  at  first  given  as 
"  an  honourable  means  of  support/'  and 
the  reason  of  it  now  failing,  in  consequence 
of  the  King  of  Hanover  being  an  inde- 
pendent sovereign.     He  should  conclude, 
then,  by  moving  for  leave  to  bring  in  a 
bill  to  suspend  the  pension  paid  to  the 
King  of  Hanover. 

Lord  John  Russell  said,  that  the  present 
was  a  motion  for  the  purpose  of  taking 
away  an  annuity  granted  to  his  Royal 
Highness  the  Duke  of  Cumberland  for  life. 
That  simple  sentence  appeared  to  contain 
the  whole  case.  Parliament  had  granted 
the  annuity  for  life.  For  life,  therefore, 
he  considered  that  it  became  the  property 
of  the  Duke  of  Cumberland.  So  his  Royal 
Highness  had  a  right  to  consider  it,  and 
he  might  have  charged  it  with  debts  or 
otherwise  disposed  of  it  as  a  bona  fide 
annuity  granted  by  Parliament.  With 
respect  to  the  question  whether,  on  be- 
coming King  of  Hanover,  the  Duke  of 
Cumberlabd  ought  to  have  surrendered  the 
whole  or  a  part  of  the  income  derived  from 
this  country,  that  was  a  subject  upon  which 
individualshad  aright  to  give  their  opinion  ; 
but  that  was  not  the  question  before  the 
House.  The  question  was,  whether  the 
House  could  properly  take  away,  by  Act 
of  Parliament,  a  sum  that  had  been  already 
given  ;  and  he  was  of  opinion  that,  at  least^ 
it  ought  not.  He  should  not  go  further 
into  the  question^  and  would  only  allude 
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was  KiDg  of  Hanover,  the  same  allowances 
which  ttiey  had  enjoyed  before.  There 
was  DO  part  of  the  statement  of  which  he 
(Col.  P.)  was  not  authorised  to  give  an 
ezplaDation^  but  he  trusted  that  the  House 
would  be  satisfied  with  these  geueral  re- 
marks ;  and  that,  although  the  motion  of 
the  hon.  Member  for  Kilkenny  was  recon- 
cilable with  his  usual  views  of  economy^ 
the  House  would  not  think  it  its  duty  to 
take  away  that  which  had  been  granted  by 
the  authority  of  Parliament,  and  over  which 
they  had  no  more  control  than  he  had  over 
the  property  of  any  other  individual. 

Lord  John  Russell  understood  the  bon. 
and  gallant  Colonel  to  say,  that  the  apart- 
ments of  the  King  of  Hanover  in  St. 
James*s-palace  had  been  declined  by  her 
Royal  Highness  the  Duchess  of  Kent,  as 
being  inconvenient,  and  that  that  circum- 
stance was  known  to  her  Majesty's  Minis- 
ters. If  that  was  the  statement  of  the 
hon.  and  gallant  Gentleman,  he  must  say^ 
that  it  was  a  statement  altogether  new  to 
him.  He  was  not  aware  of  anything  of 
the  kind. 

Colonel  Perceval  read  a  statement  from 
a  written  paper,  to  the  effect,  that  **  it 
had  been  erroneously  supposed,  that  the 
apartments  had  been  desired  by  the 
Duchess  of  Kent.  So  far  from  that  being 
the  case,  her  Royal  Highness  did  not  wish 
for  them,  and  considered  them  inconve- 
nient" [Name,  name].  He  had  no  objec- 
tion to  name  the  authority — he  was  read, 
ing  the  statement  of  Sir  Frederick  Wat- 
son, the  gentleman  who  managed  the 
afiairs  of  the  King  of  Hanover  in  this 
country. 

Mr.  Warhurlon  asked  if  it  could  be  de- 
nied, that  when  the  income  was  given  to 
the  Duke  of  Cumberland,  it  was  not  in 
contemplation  of  the  Parliament  which 
granted  it,  that  it  should  be  granted  or 
continued  to  a  foreign  potentate  ?  It  was 
giren  to  a  prince  of  the  blood  royal  of  the 
English  race.  The  case  stood  upon  a  sense 
of  propriety  both  on  the  part  of  the  Duke 
of  Camberiand  and  of  the  House.  Whe- 
ther it  was  proper  that  an  income  derived 
from  this  country  should  be  received  by  a 
fereign  potentate— an  income  voted  to  him 
when  he  was  Duke  of  Cumberland,  in 
support  of  bis  dignity  in  that  character. 
What  bad  induced  the  Marquess  Camden 
to  give  up  the  large  income  to  which  he 
was  entitled  as  teller  of  the  Exchequer. 
He  was  aware^  that  the  country  was  in 
diffieultieSy  and  it  was  his  sense  of  duty 
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of  his  office.  If  the  present  was  merely  a 
case  of  pensioning  off*  old  servants,  or  of 
paying  just  debts,  as  had  been  hinted  at 
by  the  hon.  and  gallant  Gentleman  oppo- 
site, he  (Mr.  WarburtonJ  was  sure,  that 
no  one  would  be  more  reaay  than  his  hon. 
Friend  the  Member  for  Kilkenny  to  make 
an  allowance  on  that  account ;  but  if  the 
whole  income  of  the  Duke  of  Cumberland 
was  devoted  to  those  purposes,  it  followed 
as  a  matter  of  course,  that  his  Majesty  of 
Hanover,  had  he  remained  in  this  coun- 
try, would  have  had  no  income  at  all  to 
live  upon.  If  reasonable  and  just  demands 
upon  the  income  of  the  King  of  Hanover 
could  be  made  out,  the  hon.  Member  for 
Kilkenny  would  be  the  first  to  admit  the 
justice  of  meeting  them ;  but  until  such 
demands  were  made  out,  it  was  quite 
right  that  some  such  proposition  should 
be  made,  as  that  now  before  the  House. 

Mr.  Aglionhy,  in  calling  the  attention 
of  the  House  to  the  terms  of  the  Act  of 
Parliament,  said  that  these  grants  were 
originally  made  in  consideration  of  the 
large  fomily  of  George  3rd,  and  no  such 
change  as  one  of  the  princes  becoming  the 
sovereign  of  a  foreign  state  was  then  con- 
templated. 

Lord  Worsletj  believed,  it  was  the  gene- 
ral wish  througnout  the  country  that  the 
King  of  Hanover  should  relinquish  this 
pension ;  but,  at  the  same  time,  he  was 
bound  to  say,  that  although  certain  words 
might  have  been  used  in  the  act  of  Parlia*- 
ment  without  reference  to  circumstances 
that  might  afterwards  take  place,  he  did 
not  think  it  was  fair  to  put  such  a  con- 
struction as  had  been  attempted  to  be  put 
upon  the  act.  He  could  not,  however, 
express  too  strongly  his  wish  that  the 
King  of  Hanover  would  give  up  this  pen- 
sion ;  nor  could  he  express  too  strongly 
his  opinion,  that  he  ougnt  to  have  done  so 
before  this  time.  But,  at  the  same  time> 
he  recollected,  that  during  the  debates 
upon  the  pension  list,  one  of  the  grounds 
of  objection  was  that  those  pensions  were 
under  the  guarantee  of  an  act  of  Parlia* 
ment.  On  the  same  principle,  he  con- 
ceived, that  this  pension  had  been  guaran- 
teed to  the  King  of  Hanover  by  act  of 
Parliament,  and,  therefore,  however 
strongly  he  might  feel  that  the  income 
ought  to  be  relinquished,  he  should  not 
act  honestly,  if  he  aid  not  vote  against  the 
motion  of  the  hon.  Member  for  Kilkenny. 

Mr.  Handley  would  vote  with  the  hon. 
Member  for  Kilkenny,  because  he  believed 
that  the  preaent  state  of  things  was  not 
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of  CDmberliDil,  the  House  was  wnr  to 

judge  wbethtr  h«  required  thit  ntppor^ 
uid,  judging  that  he  did  not »  requin  it, 
were  at  liberty  to  take  it  avsy.  ThU 
«■■  merely  a  technical  objectMS,  but 
the  hot).  Gentleman  ought  to  ban  m- 
(urefl  himseir,  that  the  worda  he  qmied 
wen  in  the  act,  which  they  wen  not. 
When  the  King  died,  it  was  esprasaly 
stated,  that  these  annuities  w«n  no 
longer  payahle  out  of  the  hereditary 
rereoues,  and  Partiament  nrocesded  to 
charge  them  upon  the  coMolidated  fund. 
[f  the  Houte  admitted  the  prlncipk  oeo- 
tended  fur  by  the  huo.  Member,  there 
was  not  an  annuity  granted  to  ■  nncle 
indifidual,  that  miRht  not  be  destrojrea. 

The  House  divided  :— Ayes  63  j   Noes 
76:  Majority  13. 


CMitemidMted  wbeo  the  income  wat  granted 
to  the  King  of  Hanover,  He  would  ask 
if  the  Kins  of  Hanover  were  engaged  at 
war  with  Uiis  country,  would  hon.  Hem- 
here  think  proper  to  continue  the  allowance. 
He  apprehended  that  that  Sovereign  had 
already  waged  war  againet  the  commerce 
of  this  country,  by  levying  and  collecting 
a  extern  of  dutie*  more  K^'liiS  t'>A'>  'iiy 
that  could  be  conceived.  As  to  the  pay- 
ment of  the  profilB  of  the  meadows,  that 
had  been  alluded  to,  he  would  aak,  if  they 
bad  been  s^ntaneousl^  paid,  or  had  they 
not  been  withheld  until  the  King  had  been 
called  to  account  for  rents,  wliiuh,  other- 
wise he  was  prepared  to  put  into  his  own 
pocket. 

Colonel  Sibtliorp  contended,  that  as  the 
annuity  to  the  King  of  Hanover  had  been 
granted  by  an  act  of  Parliament,  that 
House  had  no  right  to  deprive  him  of  it, 
at  tlie  same  time,  he  must  say,  if  he  were 
in  the  situation  of  the  King  of  Hanover, 
he  wouM  give  it  up.  They  had  do  right, 
however,  to  compel  any  man  to  surrender 
Up  a  right  enjoyed  by  act  of  Parliament, 
and,  on  that  ground,  he  certainly  should 
not  vote  fbrtbe  motion  of  the  hon.  Member 
fur  Kilkenny. 

Sir  R.  Price  said,  he  could  not,  for  his 
own  part,  understand  how  the  King  of 
Hanover  could  cmiaeut  to  receive  this  an- 
nuity under  such  drcum stances.  His 
opinion  was,  that  when  a  member  of  the 
fioyal  Famtir  became  entitled  to  the 
crown  of  anotner  country,  he  should  cease 
to  draw  money  which  was  intended  for  his 
use  while  resident  in  England,  and  he  only 
wished,  that  in  this  respect,  hit  Hanoverian 
Mi^festy  had  followed  the  example  of  King 
Leopold,  not  to  mention  that  set  by  Lord 
Cuniden.  When  this  debate  reached  Han- 
aver,  he  hoped  his  Majesty  would  be  ad- 
vised not  to  accept  this  iljOOOl.  in  future, 
but  although  his  opinion  was,  that  the 
King  of  Hanover  nould  not  accept  this 
annuity,  he  nevertheless  did  not  feel,  that 
he  could  vote  on  this  occasion  with  the  Loriiington,  C. 
boa.  Memberfer  Kilkenny.  He  waaquitc  MTsggart.  J. 
aware  how  easy  it  was  to  draw  distioc-  HaftiuU.  W. 
tions  between  cases,  but,  at  the  auoe  :  Msrsland,  U. 
time,  he  thouglit,  that  in  mattera  of 
this  kind,  the  honour  of  this  onivtry 
should  be  consultrd,  and  that  they  had.BO 
right  to  withdraw  by  force,  that  wbk^ 
VIS  given  by  act  of  Parliameat. 

Mr.  GoHitum  said,  that  the  hon. 
Menber  for  Kilkenny  seemed  to  suppose 
that,  becaase  the  original  act  wsa  far 
Mm  nuinteBaDCeMdwppartoftbt  DbIm 
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x  An  Addresa  to  ller  Majesty,  that  she 
be  graciooaly  pleased  to  lay  before  this  House 
tndi  parts  of  Ihe  correspondence  between 
Lord  Ponsonby,  the  British  Minister  at  Con- 
stanlinopte,  and  Lord  Viscount  Palraersloli, 
Her  Majesty's  Secretary  for  Foreign  Affairs, 


Pusey,  P. 
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concord  which  has  prevailed  amongst  Ibe  Five 
Powers  has  prevf^nted  a  reoewal  of  boaiiliiics 
in  that  quarter;  and  I  hope  that  Ihe  same 
unanimily  will  biing  those  important  and  difii. 
cult  mailers  to  u  final  setilement  in  such  a 
manner  as  to  ujihold  the  integrity  and  inde- 
pendence of  (he  Oltotnan  empire,  and  to  givo 
additional  securlly  lo  the  peace  of  Europe.'* 

Now,  he  (Mr.  Hume)  wished  the  House 
to  have  from  the  noble  Lord  tome  explana- 
tion of  the  nature  of  (hat  concord,  which 
was  stated  in  thi;  speech  from  the  throiie,  to 
exist  between  tlicse  Five  Powers.  Me  be- 
licvcd,  as  far  as  he  could  IcarD,  that  nut  of 
these  tmnsautioiis  instead  of  concord,  the 
greatest  discord  bad  grown  up,  and  he  waa 
sorry  to  find  that,  as  regarded  France  in 
particular,  the  policy  and  conduct  of  the 
noble  Lord  had  produced  so  great  indif- 
ference of  opinion,  us  to  risk  the  good 
feeling  and  cordial  co-opemtion  which  be- 
fore had  existed,  and  which  it  was  so  highly 
de^rahle  should  continue  tu  exist  between 
that  country  and  ourselves  on  all  questions 
affecting  the  peace  of  Europe.  If  it  were 
true,  as  stated  in  her  Majesty's  speech,  that 
the  utmost  concord  and  unanimity  existed 
between  the  Five  Powers,  bow  did  it  happen 
that  the  question  of  peace  or  war  betveen 
Turley  and  Egypt,  after  a  lapse  of  eight 
months,  still  remtuned  unsettled  ?  Inde- 
pendent of  other  disadvantages  arising  to 
(he  trade  of  this  countrv,  and  to  that  of  the 
Ottoman  Empire,  from  the  present  unset- 
tled state  of  things,  the  expense  of  main- 
taining our  large  naval  armameiit  in  the 
Mediterranean  had  already  cost  this  country 
an  annual  amount  of  upwards  of  Jialf  a 
million  sterling.      He  did  not   think  the 


.'*l*'f.'\*.!.r.!°;;"''Sj°  S'.K.mS?  I  Go.e™»«;t.  ■;  tl,.  p«„„.  .t.te  of  fi™„. 
I  cial  difficulty,  had  acted  fairly  and  can. 
didly  in  the  information  they  had  given  the 


and  1840,  betireen  the  Sultan  of  the  Subli 
Porte  and  Mehemet  All,  for  the  heredilary 
possession  of  ^ypt  and  other  provinces 
claimed  by  Mehemet  All,  and  for  the  setlle- 
ment  of  peace  between  him  and  Ihe  Sultan ; 
and  for  the  delivery  by  Mebemet  Ali  of  the 
TuAish  fleet  to  the  Sultan." 


ouse  in  her  Majesty's  Speech  upon  this 
subject.  The  whole  proceedings  of  these 
five  Great  Powers  were  involved  in  n 
mystery  which  required  to  be  speedily 
explained.     As  the  matter  at  present  « 


•n«  b™.  Memto  «,d,  the  p.per.  . .    „J,„,^    ,,,  „„„  n„-  n,  „„, 

rwlj  l«d  brfo.  the  Hoo«  b,  the  nobk    ^^^  ^^  ^^      ^  ,„„  Jj, ,  „,:.. 

Lord  u  lb.  h«.i  of  the/orop  Affun,  I  ^    f.„„,  '     ^drf  „  , 


e  of  policy 
.  r        .-  J  u    :  "*  formerly  pretended  to  follow: — insteid 

"'hThid'^kilS  ■    '  °^  promoting  peace   between    the  Sultan 


were  very  deBcient  i 

bud  beped,  that,  after  what  h«d  pa»Kd  in  ,  .niMobam^  All,  and  thereby  supporting 

July  kst,  the  noble  Lord   would    have,    theintegrity  of  theOtlomanempire.^ehaS 


befoK  this  time,  given  the  House  the 
fultett  exphiMtton  on  the  state  of  af&irs 
in  the  east  of  Europe.  It  was  annouttced 
HI  het  Majesty's  speech  from  the  throne, 
OB  opening  the  [H«aent  Session  on  tbe 
Ifith  of  January  hut,  that— 

"The  a&in  of  the  Levant  have  continued 
to  occopf  iii|r  ^^t  anxious  attention.    The 


integrity  of  tbe  Ottoman  empire,  1 
been  the  chief  cause  of  increasing  discord 
when  peace  was  about  to  be  concluded ; 
and  of  keeping  up  hostilities,  and  all  those 
evils  which  invaiubly  re.iulted  to  every 
country  from  a  state  of  civil  war.  For 
his  own  part,  he  (Mr.  Hume)  bdieved, 
and  should  be  able  to  prove  to  the  House, 
if  the  corTespondencii:  he  asVed  for  was  pro* 
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duced^  that,  had  it  not  been  for  the  im- 
jnroper  interference  of  Great  Britain,  and 
of  the  other  four  powers  with  the  Divan 
at  Constantinople,  peace  would  have  been 
established   between    Turkey    and  Egypt 
eight  months  ago.     The  erroneous  policy  of 
the  noble  Lord  had,  in  fact,  put  the  people 
of    England     to    an    annual    expense  of 
between   500,000/.    and    600,000/.;    and, 
at  the  same  time  had  kept  the  Turkish  em- 
pire in  a  state  of  civil  war.     This  required 
to  be  explained  and  he  asked  for  the  infor- 
mation.    It  was  not  his  pur|X)se   at   this 
time  to  discuss  the  character  of  Mohamed 
Ali ;  but  this,  at  least,  he  might  observe, 
that   Egypt  and  Syria  and  Arabia  were 
now  much  better  governed  under  him  than 
they  had  been  for  many  years  before.     The 
noble    Lord   judging    from   his  conduct, 
seemed  to  be  quite  ignorant  of  what  the 
condition  of  those  countries  was  in  former 
times  as  compared  with  their  present  state : 
but  he  ( Mr.  Hume)  could  speak  of  it  from 
his  own  knowledge,  having  been  a  traveller 
in    several  parts  of  Turkey    and   Egypt 
thirty  years  ago,  and  experienced  how  dan- 
gerous it  was,  at  that  time,  to  travel  with, 
out  a  strong  military  escort :  but  now  since 
these  provinces  had  been  some  years  under 
the  government    of    Mohamed    Ali,    the 
Euro|)ean  traveller  could  move  from  one 
extremity  of  that  country  to  the  other  with- 
out personal  danger  or  ])ecuniary  extortion. 
It  was  said  by  the  noble  Lord  and  the  other 
four  powers  that  the  integrity  of  the  Otto- 
man empire  must  be  maintained ;  and  he 
(Mr.  Hume)  was  anxious  that  such  should 
be  the  case :  but  when  he  looked  back  to 
the  proceedings  of  four  of  these  five  powers, 
against  the  Turkish  empire,  there  were  good 
grounds  to  dou^t  their  sincerity.     He  found 
that  Austria  now    held    many    districts 
formerly  Turkish ;  and  that  England  had 
separated  Greece,  and  lately  taken  Aden 
from  Turkey :  —  that   France  had  seixcd 
Algiers ;  and  that  Russia  had  been  a  spo- 
liator on  a  grand  scale,  and  he  was,  there- 
fore^ desirous  to  have  the  word  iniegriiy 
defined  by  the  noble  Lord.     But  let  the 
House  consider  for  one  moment,  who  the 
parties  were  who  thus  united  and   acted 
with  such  concord  to  preserve  its  integrity  ? 
Russia  was  one  of  them  ,-  but  surely  France, 
England,  and  Austria  were  more  interested 
in  securing  that  object ;  and  yet  the  noble 
Lord  appeared,  in  all  the  negotiations,  to 
lend  himself  to  the  policy  of  Russia.     He 
would  ask,  could  any  man,  knowing  her 
general  conduct,  say  that  the  object,  the 
rtil  desire  of  Russiai  was  to  preserve  the 


integrity  of  the    Turkish  empire?     For 
many  years  past,  had  not  the  undevlating 
policy  of  Russia  been  to  encroach  upon  the 
provinces  of  her  weaker  neighbours ;  and, 
year  after  year,  to  proceed  on  a  sencral 
system  of  aggression, — the  ultimate  object  of 
which  was  to  render  the  dismemberment  of 
Turkey   as  complete  as  that  of  Poland? 
Was  the  House  aware  of  the  spoliations  of 
that   poiver   from   her   neighbours?      He 
would  state  some  of  them.     At  the  death 
of  Catherine  in  1796,  the  population  of  the 
Russian  empire  was  about  36,000,000 ;  at 
the  death  of  Alexander  it  was  58,000,000. 
The  acquisition  of  territory  by  Russia  from 
Sweden,  was  greater  than  what  remains  of 
that  kingdom.     The  spoliations  of  PoJand 
arc  nearly   equal   to   the    whole    of    the 
Austrian  empire ;  and  the  acquisitions  from 
Turkey  in    Europe  arc  of  greater  extent 
than  the  Prussian  dominions,  exclusive  of 
the   Rhemish  provinces;    her  acquisitions 
from  Turkey  in  Asia  arc  nearly  equal  in 
dimensions  to  the   whole  of  the    smaller 
states  of  Germany  :    the  spoliations  from 
Persia  arc  equal  in  extent  to  England — 
whilst  her  acquisitions  in  Tartary  have  an 
area,  not  less  than  that  of  Turkey  in  Europe, 
of  Greece,    Italy   and   Spain.      In    fact, 
Russia  has,  within  sixty-four  years,  douUed 
the  size  and  [wpulation  of  the  whole  empire. 
She  has  advanced  her  frontier  700  miles 
towards    Berlin,  Venice,   and   Paris — 500 
miles  towards  Constantinople — 630  towards 
Stockholm,  and  1,000  towards  the  capital 
of  Persia;  and  yet  the  noble  Lord,  with 
these  facts  staring  him  in  the  face,   had 
chosen  to  make  himself  the  ally  of  Russia ; 
— had    submitted   to  become,  apparently, 
the  subacrvient  tool  of  the  crafty  statesmen 
of  that  country  ;    and  his  present  policy 
seemed  very  materially  to  hasten  the  dis. 
membcrmcntof  an  empire  which  hepn>fcascd 
his  anxiety  to  preserve  entire,  as  completely 
as  if  he  had  been  one  of  the  council  of  that 
Autocrat.      He    should   be  glad    to  hear 
from  the  noble  Lord  upon  what  grounds 
he  risked  the  abandonment  of  the  Trench 
alliance  by  jninhig  in  preference  his  poller 
with  that  of  Russia.     He  should  be  glad, 
also,  to  know  upon  what  ground  or  pretence 
it  was  that  Mohamed  Ali  was  now  to  be 
stripped  of  the  hereditary  government  of 
Egjpt,  and  of  the  possession  of  Syria,  which 
was  understood  to  have  been  guaranteed 
to  him  in   1833  by  Mr.  Mandeville,  the 
representative  of  the  British  Goremmcnt, 
after    the   defeat   of  the   Sultan's    troops 
at  Koniah.     From  the  papers  laiS  before 
this  House  last  7ear|  it  was  quite  erideoi 
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thftl  the  representatives  of  the  British  Go- 
▼emment  used  their  influence  to  settle 
peace  with  Mohamed  Ali  in  that  year;  and 
that  they  in  reality,  afterwards,  also  gua- 
ranteed all  the  possessions  which  the  Sultan 
had  given  to  him.  If  there  was  no  specific 
treaty  for  that  object  to  which  Great  Bri- 
tain became  a  signing  party^  there  was  a 
printed  correspondence  between  Mohamed 
Ali  and  the  five  powers  which  he  had  in 
his  hands,  which  ought  to  preclude^  the 
noble  Lord  from  denying,  that  a  clear  and 
decided  sanction  was  given  by  Great  Bri- 
tain to  the  treaty  between  the  Porte  and 
the  Pacha,  if  it  was  not  a  guarantee  in 
strictly  diplomatic  language.  Tlie  noble 
Lord  had  admitted  that  there  was  a  con- 
vention at  Kutaya;  but  he  had,  at  the 
same  time,  denied  that  England  was  a  party 
to  it.  He  was  sorry  to  differ  from  the 
noble  Lord^  being  quite  confident^  if  the 
correspondence  of  Lord  Ponsonby  was  pro- 
duced, that  the  proof  of  that  guarantee  would 
appear  to  the  House  to  be  complete. — On 
the  29th  March,  1833,  Mr.  Mandeville 
writes,  from  Constantinople,  to  Ibrahim 
Pacha^  that  as  the  Baron  de  Varenne  had 
been  commissioned  by  the  French  ambassa- 
dor to  proceed  to  Ibrahim's  camp  with 
the  Sultan's  messenger  to  aid  him  in 
settling  peace,  ''to  inform  him  that  the 
Sultan  had  conceded  to  Mohamed  Ali,  in 
addition  to  £g>'pt  which  he  held,  the  go- 
vernment of  the  whole  of  Syria,  with  the 
towns  of  Aleppo  and  Damascus."  And,  in 
the  name  of  the  British  Government,  Mr. 
Mandeville  requests  him  to  accept  the  terms 
and  to  agree  to  peace.  And,  again,  on  the 
4th  of  May,  Mr.  Mandeville  informs  Lord 
Palmerston,  that  the  Sultan  had  conceded 
the  administration  of  the  Pashalic  of  Adana 
to  Ibrahim,  in  addition  to  the  government 
of  Syria,  which  completed  the  requests  of 
Mohamed  Ali.  I  also  hold  in  my 
hand  the  annual  official  list  published  by 
the  Sultan,  on  the  15  th  April  in 
that  year,  of  the  governors  of  the 
several  provinces  of  the  Turkish  Empire, 
and  in  that  list  Egypt,  Aleppo,  Damascus, 
Safad  and  Bey  rout,  Tripoli  in  Syria,  Crete 
with  the  military  command  of  the  fortress 
of  (/andia*  and  also  Jerusalem,  are  all 
entered  in  the  name  of  Mohamed  Ali ;  and 
Abyssinia  is  given  to  Ibrahim  Pasha.  On 
these  conditions  being  agreed  to  and  settled, 
Ibrahim  Pasha  informed  Monsieur  de 
Varenne,  in  answer  to  a  question,  whether 
he  had  any  answer  to  the  letter  which  he 
■^         ■  ... 

*  See  Parliamentary  paper,  1833. 


had  brought  from  Mr.  Mandeville,  that 
his  retreat  from  Kutaya  with  his  army  was 
the  best  answer  to  the  English  Minister's 
letter,  requesting  him  to  agree  to  the  con- 
ditions of  which  Monsieur  de  Varenne  was 
the  bearer.  He  held  in  his  hand  Admiral 
Roussin's  letter  to  Mohamed  Ali,  after- 
wards stating  these  facts  in  a  manner  not 
to  be  misunderstood.  The  Sultan  had  in 
1S33  refused,  for  some  time,  to  grant 
Adana  to  Mohamed  Ali,  and  it  is  also  well 
known,  that  when  Orloff  the  Russian 
ambassador  heard  that  the  Sultan  had 
conceded  the  Pashalic  of  Adana,  by  which 
peace  was  concluded  with  the  Pasha,  he 
exerted  all  his  infiuence  with  the  Sultan  to 
have  that  grant  recalled :  but,  it  is  equally 
well  known  that  Lord  Ponsonby *s  inter- 
ference prevented  the  Sultan  from  doing 
so ;  and  thus  gave  the  sanction  of  the  Bri- 
tish Government  to  these  concessions  to 
Mohamed  Ali :  and  the  noble  Lord  must 
know  from  the  correspondence  at  that  time 
and  now  in  his  office,  that  what  I  state  is 
correct ;  and  that  Lord  Ponsonby  claimed 
and  deserved  from  his  Lordship  joint  credit 
for  that  part  of  his  conduct.  After  these 
proceedings,  on  which  Mohamed  Ali  placed 
perfect  confidence,  and  by  which  the  Bri- 
tish Government  was  bound,  why  should 
it  now  refuse  its  sanction  a  second  time? 
He  should  also  be  glad  to  know  why,  in 
the  interval  between  1833  and  1838,  if 
we  were  really  desirous  to  see  peace  in 
Turkey,  the  conduct  of  the  British  Govern- 
ment, and  of  her  ambassador  at  Constanti- 
nople, had  been  such  as  to  promote  rather 
than  allay  the  animosity  and  disposition  to 
hostilities  that  remained  on  the  part  of  the 
Sultan  towards  Mohamed  Ali.  It  is  gene- 
rally stated  that  our  ambassador  at  Constan- 
tinople, instead  of  exerting  himself  to  lessen 
the  unpleasant  differences  that  existed 
between  the  Porte  and  the  Pacha  of  Egypt, 
had  acted  in  such  a  manner  as,  in  the 
opinion  of  many  well-informed  persons, 
was  calculated  to  bring  on  open  hostilities ; 
and  Lord  Ponsonby  was  considered  to  have 
been»  by  his  personal  hostility  to  the  Pacha, 
the  cause  of  that  state  of  afiairs  which 
brought  on  the  defeat  of  the  Sultan's  troops 
at  Nezib,  on  the  25th  of  June  1839;  and 
which  had  produced  the  present  disastrous 
state  of  things  in  the  East.  Acting,  as  is 
believed,  mainly  upon  the  advice  of  the 
British  ambassador,  the  Sultan  had  become 
the  aggressor — had,  contrary  to  the  existing 
Convention  of  1833,  passed  beyond  the 
bounds  of  his  own  frontier,  and  invaded  the 
territory  of  Mohamed  Ali,    If  the  corre- 
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flpondence  he  now  called  for  were  procluoed, 
he  (Mr.  Hume)  could  satisfy  the  Howie  from 
doctiments,  extracts  of  which  he  held  in  his 
hand,  that  whilst  Moharaed  AH  wa^  ahsent 
in  Soudon  froin  Nov.  1838  to  March  1839, 
the  Sultan  sent  a  large  army  into  Asia 
Minor>  under  the  command  of  Hafia  Pacha, 
who,  in  April  1839,  passed  the  Euphrates  at 


the  power  of  Russia.  How  cooM  the  Bohle 
I..ord  blind  himself  to  the  real  designs  of  a 
power  which,  for  the  last  fifty  years,  hnd 
been  unceasingly  engaged  in  extending  its 
own  territory  at  the  cost  of  its  weaker 
neighbours?  Yet  the  noble  Lord,  ahan- 
doning  the  alliance  and  frien^y  co-opera- 
tion of  France,  which  was  mluable  in  so 


Beer  with  his  army  ;  whilst  Ibrahim  Pacha  '  many  respects,  chose  to  unite  himself  with 
did  not  advance  his  army  until  that  event:  \  Russia,  the  whole  of  whose  policy  nm 
— that  on  the  28th  of  May,  Hafia  Pacha  \  counter  to  the  interests  of  this  ooontry, 
took  possession  of  fourteen  villages  in  the  '  and  of  the  representative  governments  of 
|Mrovince  of  Aintab,  belonging  to  Mohamed  Europe.  France  had  been  charged  with 
All,  urging  the  inhabitants  to  take  arms  :  duplicity  in  her  conduct  towards  the  other 
against  the  Pacha,  and  thus  commenced  .  four  Powers  and  towards  the  Porte ;  but 
iMMtilities,  which  terminated  so  disastrously  '  as  far  as  he  (Mr.  Hume)  could  k«m  from 
for  the  Sultan's  troops.  It  would  also  i  the  documents  published  in  Fnmee  and  in 
elearly  appear  that  the  English  minister  had  ,  Egypt,  the  charge  was  wholly  without 
urged  on  and  excited  the  animosity  of  the  •  foundation.  France  was  stneerely  anxioos 
Sultan  against  the  Pacha,  until,  at  length, !  to  maintain  the  integrity  of  Turkey,  and 
the  lamentable  catastrophe  he  has  stated  had  taken  the  best  means  of  secnrinc  it,  by 
took  place.  He  (Mr.  Hume)  regpretted  to  j  exerting  her  influence  with  the  Sultan  in 
say 9  that  Lord  Ponsonby  appeared  to  have '  1 838.9  to  prevent  his  attacking  Mohamed 


been  acting  really  in  accordance  with  the 
policy  of  Russia,  which  was  well  known  to 
be  hostile  to,  and  against  the  integrity  of 
the  Turkish  empire,  which  we  had  been 
avowedly  anxious  to  maintain :  and  for 
which  we  had  kept  up  a  large  and  costly 
naval  armament.  In  short,  what  he  (Mr. 
Hume)  complained  of  was,  that  the  Go- 
vernment of  this  country  had  all  along 
been,  by  their  erroneous  policy,,  keep- 
ing up  a  state  of  civil  war  between  the 
Saltan  and  the  Pacha,  and  lending  itself, 
most  injuriously  for  the  Ottoman  empire, 
to  the  policy  of  Russis.  It  was  re- 
ported in  Constantinople  within  the  last 
month,  that  a  stipulation  had  been  lately  en- 
tered into  in  England  between  M.  Brunow 
and  the  noble  I^rd  (l^rd  Palmerston)  that 
Russia  should  advance  30  or  40,000  troops 
into  Asia  Minor,  and  that  England  should 
send  a  ))owerful  fleet  to  Alexandria,  for  the 
purpose  of  coercing  Mohamod  AH  to  submit 
to  the  stipulstions  proposed  by  England ;  but 
as  he  (Mr.  Hume)  feared,  only  to  produce 
a  second  **  untoword  event"  as  at  Nava- 
This  line  of  conduct  was  in  strict 


AH,  as  can  clearly  be  proved;  and.  them 
after  the  defeat  of  the  Suhan's  amy, 
France  had  acted  the  friendly  part,  Ky 
preventing  the  destruction  of  the  fleet  at 
Alexandria,  which  might  have  been  the  etar, 
but  for  the  firmness  otFrancein  reststingtlie 
policy  and  the  orders  of  the  noUe  Viscount 
(Viscount  Palmerston).  He  believed  that 
the  noble  Viscount,  instead  of  exerting  the 
British  influenee  to*  diminish  the  personal 
hostility  that  had  unfortunate^  exkbed 
for  some  years  pest  between  the  Pbrte 
and  Egypt,  had  materially  aggravate 
it :  and  his  (Mr.  Hume*s)  principal  eom* 
plaint  against  the  noble  Lord  was  this 
— that  amr  in  1833,  having  recommended 
peace,  he  had  interfered  to  prevent  the 
mutual  adjustment  of  difierences  between 
the  young  Sultan  and  Mohamed  AH,  which 
would  cenainly  have  taken  place  after  the 
battle  of  Nexiby  if  the  five  poaren  of 
Kun>pe  had  not  interfered  in  a  most 
extraordinary  manner  to  prevent  it  It 
is  now  notorious,  that  amongst  the  first 
acts  of  the  young  SulUn  was  a  proposition 
sent  to  E^ypt  of  peace  and  fiMidship 
accordance  with  the  policy  of  Russia,  which,  between  himself  and  Mohamed  AH,  to 
acting  on  a  spirit  of  aggre8sion«  desired,  which  the  latter  willingly  assented.  Mo- 
beyond  everything  else,  to  obtain  a  foot-  hamed  AH  agreed  to  continue  the  vassal 
ing,  by  fair  means  or  foul  upon  tho  soil  |  of  the  Sultan  provided  he  was  secured 
of  Turkey ;  and  nothing  cuuld  favour  the  |  in  the  hereditary  possession  of  Egypt,  and 
ultimate  views  of  Russia  so  effectually  asi  Syria,  provinces  which  he  had  held  befi>re 
the  keeping  the  Sultan  and  Mohamed  AH  the  battle  of  Neaib;  and  he  agreed  also 
in  a  state  of  civil  war,  in  which  both  their  |  to  pay  a  greater  amount  of  tribute  for 
resources  of  men  and  money  would,  as  they  those  districts  than  had  ever  before  been 
hadbeen,becomplctelyexliaustcd,  when  that  j  pai<l  by  any  former  Padia  when  nomi- 
country  must  full,  without  a  struggle,  into  nally  nibject  to  the  Porte.     Could  it  be 
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expected  that  Mobamed  Ali  after  tbe  second 
victory  at  Nesib,  would  relinquish  the  pro- 
vinees  be  bad  bad  granted  to  him  after 
the  first  batUe  of  Koniah?  The  Divan 
aceeded  to  these  propositions,  and  an  officer 
waf  appointed  to  proceed  from  Constanti- 
nople on  ,.the  29th  of  July  in  a  steamer 
to  Alexandria  to  settle  a  treaty  ;  and  in  a 
few  days  peace  would  have  been  restored 
between  the  Sultan  and  the  Pacha.  But, 
unhappily,  on  the  27  th  of  July,  a  note  was 
presented  to  the  Divan  by  the  repre- 
sentatives of  the  five  great  European 
powers,  stating  that  the  Sultan  and  the 
Pacha  must  not  presume  to  settle  their  own 
afikirs,  but  that  the  adjustment  of  the  terms, 
upon  which  peace  was  to  be  re-established, 
must  be  left  to  the  five  great  powers.  He 
bad,  in  bis  hand,  a  letter  from  a  public 
functionary  at  Constantinople,  which  ex. 
plained  what  followed  the  delivery  of  the 
note  on.  the  27th  of  July.  The  Divan 
objected  to  the  interference  of  Christian 
powers  in  the  affairs  of  the  Porte  with 
her  vassal;  but  as  the  representatives  of 
the  European  Governments  bad  interfered 
and  insisted  that  no  peace  should  be  agreed 
to  with  Mobamed  Ali,  except  through  their 
mediation,  the  Divan  bad  very  reluc- 
tantly stopped  their  messenger  to,  and  the 
negotiation  with,  the  Pasha.  What  was 
the  result  ?  Why,  that,  from  that  moment, 
up  to  the  present  time,  a  period  of  eight 
months,  everything  had  remained  in  the 
sftme  state.  Both  parties  had  been  thus 
kept  in  a  state  of  suspended  war,  with  all 
the  expenses  and  great  uncertainty  arising 
from  that  state  of  affairs — nothing  had  been 
done.  Under  these  circumstances,  it  be- 
came a  matter  of  great  importance  to 
this  House  to  know  what  the  policy 
of  the  Five  Powers  really  was,  in  which 
they  were  in  concord  and  unanimity; 
and  when  it  was  probable  that  a  state 
of  things  which  entailed  so  much  ex- 
pense upon  England,  and  imposed  so  many 
difficulties  upon  Turkey  and  Egypt,  was 
likely  to  terminate.  What  hopes  could  the 
noUe  Loid  have  of  making  any  impression 
on  £^pt  by  force?  Nlubamed  Ali  was 
thus  toroed  most  unwillingly,  as  he  (Mr. 
Hume)  believed,  to  look  to  an  alliance 
with  France,  and  to  protection  from  that 
country;  and  consequently,  of  becoming 
an  enemy  to  this  country  ;— events  ne- 
cessarily to  arise  from  the  mistaken 
poliey  pursued  towards  Mobamed  Ali 
by  the  noble  Lord.  He  was  told,  indeed, 
tliat  there  was  no  dependence  to  be  placed 
OB  the  deckmtions  of,  or  on  any  treaty  with. 


IM 

Mobamed  Alt.  Now,  fat  his  part»  from  all 
experience  of  the  past,  he  knew  of  nothing 
that  secured  the  good  faith  of  one  stale  on 
another,  but  that  which  States  considered 
to  be  for  their  mutual  interest.  Did  bis-* 
tory  ever  show  any  country  that  felt  more 
for  the  interests  of  other  states  than  for  its 
own  ?  Upon  this  principle  they  must  judge 
of,  and  depend  upon,  Mobamed  Ali.  He 
(Mr.  Hume)  would  ask  the  House  to  con- 
sider what  was  it  his  obvious  interest  to  do  ? 
Looking  at  the  situation  of  Syria,  Arabia, 
and  of  Egypt,  it  must  at  once  be  seen  that 
it  was  most  essential  to  the  interests  of  Mo« 
hamed  Ali  to  have  a  friendly  alliance  with 
England.  liOoking  to  the  interests  of. 
Great  Britain  in  India,  as  well  as  in  Eu- 
rope, was  it  not  equally  our  interest  to  be 
in  friendly  alliance  with  Mobamed  Ali? 
Instead,  therefore,  of  regarding  him  with 
suspicion,  he  ought  to  be  considered  as 
having  a  strong  interest  to  be  the  friend  of 
England,  and  the  faithful  vassal,  as  he  was 
disposed  to  be,  of  the  Sultan  :  and,  there 
was  every  reason  to  believe,  if  the  treaty 
between  him  and  the  Sultan  were  guaran. 
teed  by  England  and  France,  which  the 
Pasha  only  required  to  he  certain  of  not 
being  attacked  again,  in  a  similar  manner 
to  the  attack  upon  him  of  last  year»  that 
M(^amed  Ali  would  observe  the  stipulated 
terms.  He  (Mr.  Hume)  should  bb  glad  to 
know  whether  the  course  which  England 
was  now  taking  to  irritate  and  oppose  the 
Pasha  was  not  calculated  to  throw  him  and 
Eg3rpt  into  the  hands  of  France  ?  France 
had  evinced  a  sincere  desire  to  co-oporate 
with  England  and  to  be  the  friend  of  Mc^a- 
med  Ali.  She  had  indeed  been  hb  friend, 
and  had  declared  that  England  should  not 
bum  the  Egyptian  fleet,  nor  attack  Moba- 
med Ali,  as  report  states  to  have  been  the 
intention  of  the  noble  Lord.  France  had 
very  wisely  prevented  ibis  additional  cala- 
mity to  the  Ottoman  empire,  as  she  was 
fully  justified  in  doing,  in  the  view  she 
took  of  strengthening  the  Ottoman  empire 
by  uniting  all  Musaulmen.  Was  it,  be 
would  ask,  a  wise  or  a  just  policy,  that 
British  means  should  be  applied  to  keep  up 
the  civil  war  with  all  its  evils,  which  ex- 
isted between  Turkey  and  Egypt }  It  was 
said  that  Mobamed  Ali  was  treacherous, 
and  had  been  especially  so  in  the  case  of 
the  Turkish  fleet.  Now,  in  his  (Mr. 
Hume's)  opinion,  formed  on  documents  be- 
lieved to  be  correct  and  published  to  Eu- 
rope, Mobamed  Ali  knew  no  more  of  the 
treachery  of  the  Turkish  fleet  or  of  the 
intention  of  its  going  to  Alexandria  than 
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he  or  injr  other  person  ia  the  House  did  i  pected  to  folloir  from  hii  preKDt  liettUe 
until  the  delennination  had  heen  come  to    policy    tomrdi    Egypt.      What   wu    the 


by  the  admiral  and  ofEcen  commanding. 
The  fleet  waa  lying  at  the  Dardanellea 
when  the  account  of  the  death  of  the  Sultan 
was  received.  Thereupon  the  chief  officers 
of  the  fleet  met  and  determined  to  com- 
munirate  with  and  to  proceed  to  Mohamed 
Ali,  as  they  could  not  go  back  to  Con* 
■tantinople,  where  they  feared  there  was 
treachery ;  that  they  wuuld  not,  in  fact,  trust 
the  fleet  into  the  hands  of  those  who  were 
believed  to  be  in  alliance  witli,  and  favoured 
the  interests  of  Russia.  A  council,  con- 
siaiing  of  five  of  the  leading  officers  of  the 
fleet,  are  rtporled  to  have  come  to  the  de- 
termination that  the  only  way  to  save  the 
fleet  for  the  future  urotection  of  Turkey, 
was  to  go  down  and  deliver  it  over  to  Mo- 
hamed All,  the  man  to  whom  the  Ottomans 
look  as  the  future  saviour  of  their  empire. 
That  course  they  considered  was  the  only 
one  by  which  they  would  he  able  to  assist 
the  new  Sultan  to  regain  that  power 
which  the  Turkish  Empire  ought  to  pos- 
sess. After  the  council  had  su  resolved, 
a  steamer  was  despatched  to  Alexandria  |  rel^  AfTaii 
the  determination  of  the  '  *^^  }' 
of  ihc 


situation  of  English  interests  In  Egypt  m 
in  the  Red  Sea.  There  England  had  re. 
cently  taken  ponesaion  of  the  fort  ot  Aden. 
Now,  if  Mohamed  Ali  should  beeome  the 
enemy  of  this  country,  and  be  allied  with 
France,  he  might  take  Aden  from  Eof^and, 
and  interfere  very  prejudidouily  with  the 
communications  with  India,  with  Peraia, 
and  Afighanistan.  How,  he  asked,  would 
it  be  possible  that  the  fort  of  Aden  could  be 
retained,  if  we  made  Mohamed  Ali  one 
enemy,  unleu  at  an  expense  to  this  country, 
too  great  to  be  justified  ?  On  the  whole, 
there  appeared  to  him  to  be  a  natural 
alliance  between  France,  Englaod,  and 
Egypt,  which  it  would  be  equally  the  in- 
terest of  all  three  countriea  to  cnlrivale. 
The  hon.  Gentleman  concluded  by  moving 
an  address  to  her  Majesty, 

"  That  she  will  be  graciously  pleased  to  lay 

before  this  House  such  parts  of  the  correspOD. 

dence   bel««eii   l^rd    t'onsonby,   the  Bmish 

minister  at  Constantinople,  and  Lord  Visconal 

Palmerslon,   her  U^jesly's  Secietary  for  F»- 

'"  '        IS  relate  to  ilie  negotiaiioas  in 

and  1B40,  between  the  Suban 

Sublime  Porte  and  Mehemet  All.  16c 


officers;  and  the   approach  of  the  fleet —  '.       ,.  -^  \  ^,    - 

.nd   Itat  il  i.  wS  ln.w»  .u  Iho  first  L'".'"'!^'",'?  1"???"°^  ?  ^.."^J^" 

.■  I.  ■  I.    II  1.         1     11-    L    I      i-    .1  provinces  claimed  hy  Mehemet  Ah,  and  lor 

notiM  which   Mohamed   All  had  of    the  {^^  „,„,„„,  „r  pe.«  between  him  and  the 

diatfection  of  the  fleet !      But  what  had  Sui„n  .  ^„^  f„,  „^  j,,;,,^  ^y  Mebenet  Ali 
Mobameu  Ali  since  done  r      He  had  oficrcd  ^  of  the  Turkish  fleet 
to  restore  the  fleet,  and  to  proceed  himself 
in  a  steamer  and  do  homage  to  the  Sultan 
atConsti     ■      ' 


nlinople,  pr 
the  settlement  of  the  hereditary  no! 
of  Egypt  and  Syria  ■     ■  ■    -     ■ 


Viscount  PalmertloH  felt,  in  the  firat 

rdeShecouid  obUiii  ^''«e.  persuaded  that  his  hon.  Priead  and 

reditary  possession  *^^  House  could  not  supiiose  that  it  waa 

his  family  as  was  possiMe  for  him  to  agree  to  the  motion  for 


requested   by  him,   and   the  guarantee  of   f^'e  production  of  these   pap<r»,  becauae, 


Great  Britain  and    France  thereto. 

the  statements  he  had  ventured  to  make, 


•ettled 


^  other  in  tne  practice  of  that  House, 

he  had  the  authority  of  pubTic  and  private    ''  *••■  ""»*  ^  «"  ''"'  J»pen  of  this  kind 
documents,  which  he  held  in  his  hand,  and    pending  the  negotiations  to  trkich  tboae 
papers  related.     For  the  same  rcaaoo,  he 

also  presumed  that  the  Ilouac  would  not 

Members  might  be  able  to  asoertaln  how  expect  that  he  should  follow  his  boo.  Friend 
far  those  statements  wei«  correct,  and  how  throogh  the  long  diKjuisilion  into  which 
far  the  policy  of  England  towards  Egypt  he  had  entered,  with  respect  to  the  policy  of 
and  Turkey  was  wise.  If  the  statements  thiscountryand  theotherpoweraofEnrope, 
DiadebyhimwerecorTect,ashe(Mr.llume)  "-ith  regard  to  the  question  to  whidi  his 
believed  them  to  be,  then  there  was  great  obserratmns  related.  His  hon.  Friend  bad 
culpability  attached  to  the  noble  Lord,  or  '  stated,  that  he  enlertaioed  the  opinioos  he 
to  the  agents  of  the  British  Government  had  expressed  honestly,  and  from  a  ainoete 
in  the  whole  of  this  a^ir— there  was  a  '  cunriction  that  they  were  for  the  good  and 
courting  of  Russia  and  a  support  of  her  the  interest  of  this  country.  He  was  the 
well-known  policy  in  all  our  proceedings  '  last  man  in  the  world  to  dispute  that  fact, 
that  was  not  creditable  to  this  country.  I  though  most  ccrtatolj  be  tbou^t  hit  hou. 
Before  he  sat  down,  he  again  called  upon  Friend  was  entirely  mistaken  in  bia  views, 
the  noble  l.ord  seriously  to  consider  what  and  wus  altwetbor  misled  iu  the  greater 
were  the  probable  consi-quencct  to  be  «-    part  of  the  information  Ite  had  received. 
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while  be  was  sure  that  his  hon.  Friend  was 
nuBtaken  in  many  of  his  facts.  He  was 
also  ooDvtnced  that  if  his  hon.  Friend  could 
see  things  as  they  wei*e,  and  if  he  were  in 
possession  of  all  the  various  information 
which  was  to  be  obtained  upon  the  sub- 
ject,  his  opinions  would  be  entirely 
diifereDt.  With  regard  to  the  paragraph 
in  the  Queen's  Speech^  that,  he  thought, 
required  no  explanation  whatever.  It  was 
10  that  paragraph  stated,  that  the  concord 
of  the  five  great  powers  had  maintained 
the  peace  of  Europe  with  regard  to  the 
affairs  of  the  East,  and  it  expressed  a 
hope  that  the  same  concord  would  bring 
those  difficult  negotiations  to  a  satisfactory 
and  peaceful  issue.  But  his  hon.  Friend  had 
stated  one  or  two  matters  which  he  could 
not  pass  without  observation.  He  had  again 
stated  that  after  the  battle  of  Koniah,  a  con- 
vention took  place  between  Ibrahim  Pacha 
and  Khosrew  Pacha,  in  which  the  British 
representative  guaranteed  the  cession  of 
Sjria  toMehemet  Ali.  No  convention  was 
made  at  Koniah  between  the  two  parties, 
neither  was  any  guarantee  given  by  the 
British  Government  on  that  occasion ;  but 
there  was  a  negotiation^  which  ended,  not 
in  the  cession  of  any  part  of  Turkey  to 
Mehemet  Ali,  but  in  the  appointment  of 
his  son  Ibrahim  to  the  government  of  cer- 
tain provinces  in  that  country.  But  Eng- 
land was  no  guarantee  to  that  transaction. 
His  hon.  Friend,  indeed,  seemed  to  have  no 
objection  to  using  the  word  guarantee,  nor 
did  he  object  to  the  British  Government 
becoming  a  guarantee ;  but  he  had  asserted 
that  England  had  given  a  guarantee 
where  she  had  not,  while  he  wanted  her  to 
become  a  guarantee,  but  on  the  other  side 
of  the  question.  His  hon.  Friend  thought 
that  the  British  Government  and  Lord  Pon- 
8ooby»  the  British  Ambassador  at  Constan- 
tinople, had  stimulated  the  Sultan  to  renew 
hostilities  against  the  Pacha  of  Egypt.  He 
(Lord  Palmerston)  could  assure  him  that 
he  was  entirely  mistaken.  In  the  first 
pUuse,  it  was  the  Pacha  who  was  the  ag- 
gressor, and  not  the  Sultan,  inasmuch  as  it 
was  the  Pacha  who,  in  the  first  instance, 
publicly  declared  his  determination  to 
throw  off  his  allegiance,  and  make  himself 
the  independent  sovereign  of  the  provinces 
over  which  he  was  appointed  to  govern. 
In  the  next  place,  the  Pacha  of  Egypt  was 
the  first  who  last  year  sent  an  army  into 
Syria,  and  the  battle  which  was  fought 
between  the  two  parties  was  fought  at  Ne- 
aib^  beyond  the  limits  of  the  territory  of 
which  the  Pacha  was  governor^  which 
^  VOL.  LIIL    {!«-> 


limits  ended  near  the  river  Sadjour.  The 
force  under  Ibrahim  Pacha  was  the  attack- 
ing  party  ;  the  soldiers  of  the  Sultan  ha- 
ving at  that  moment  been  ordered  to  stand 
upon  the  defensive,  and  retire  if  they  were 
attacked.  Therefore,  the  Sultan  was  the  at- 
tacked instead  of  being  the  attacking  party. 
His  hon.  Friend  had  said,  that  if  Russia 
could  have  had  a  person  who  was  exclu- 
sively devoted  to  her  interests  in  the  British 
cabinet,  he  could  not  have  served  her  more 
sincerely  than  he  (Viscount  Palmerston) 
had  unconsciously  done ;  that  he  had  been 
labouring  to  destroy  the  Turkish  empire, 
and  put  an  end  to  its  integrity,  and  subject 
such  portion  of  it  as  would  remain  under 
the  nominal  sway  of  the  Sultan  entirely  to 
the  views  of  Russia.  Now,  he  was  bound 
to  say,  in  justice  and  in  candour,  that  it 
was  impossible  for  any  government  to  have 
acted  with  more  honour  and  good  faith  ia 
any  matter  than  the  Russian  government 
had  acted  with  the  other  powers  in  respect 
to  Turkey.  He  was  bound  to  say  this, 
from  a  thorough  knowledge  of  all  the  facts 
of  the  case.  They  could  only  judge  of  the 
intention  from  the  conduct;  and,  speaking 
of  Russia  at  the  present  time  he  must  say 
that  it  was  not  just  to  impute  to  that  power 
that  her  present  conduct  had  any  tendency 
whatever  inimical  to  the  integrity  of  the 
Turkish  Empire.  But  if  Russia  really  did 
entertain  any  such  views,  it  appeared  to 
him  that  the  course  which  his  hon.  Friend 
had  taken  was  the  readiest  course  to  fur- 
ther that  policy ;  because  the  policy  which 
he  would  pursue  led  immediately  to  the 
dismemberment  of  the  Turkish  Empire, 
and  would  lay  all  that  remained  to  the 
Sultan,  prostrate  at  the  foot  of  Russia,  or 
any  other  power  that  might  wish  to  over- 
come him.  With  the  best  intentions,  his 
hon.  Friend  would  pursue  a  course  that,  if 
adopted,  must  inevitably  end  in  a  manner 
the  most  opposite  to  his  wishes.  What 
would  any  man  say,  supposing  he  were  to 
argue  that  the  best  way  for  maintaining  the 
integrity  of  the  British  Empire  would  be 
to  make  the  Lord-lieutenant  of  Ireland  a 
separate  hereditary  sovereign  over  Ireland 
and  Scotland ;  and  then  were  to  tell  the 
House  that  by  that  means  they  would  more 
firmly  unite  the  population  of  the  British 
islands:  and  that  the  best  friends  of  the 
British  Empire  therefore  could  do  nothing, 
better  to  maintain  the  integrity  of  Great 
Britain  than  to  divide  it  between  two  in- 
dependent sovereigns?  And  yet  that  was 
the  policy  which  his  hon.  Friend  wished  to 
pursue.  His  hon.  Friend  had  stated  that 
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IB  former  dajs,  wken  he  happeMd  to  be  io  and  make  armngements  with  him ; 
Egypt,  great  perils  existed  in  trmvelliDg 
there  ; — that  travelling  was  very  insecure ; 
— ^at  in  fact  the  whole  of  the  Turkish 
Empire  was  in  a  state  of  comparative  anar- 
chy: whereas,  at  the  present  day  tliere 
was  every  security  afforded  to  travellers 
throughout  that  psrt  of  the  world.  It  was 
perfectly  true,  that  in  Egypt,  and  indeed  in 
erery  other  part  of  the  Turkish  Empire, 
things  in  that  respect  were  greatly 
changed.  Now,  persons  might  travel,  not 
only  through  £gvp^  hut  through  Syria, 
Asm  Minor,  and  Turkey  in  Europe  with 
perfect  safety,  without  risking  any  of 
thoee  dangers'  to  whidi,  in  former  times, 
every  person  was  exposed.  At  the  same 
time  he  could  not  see  how  the  internal  im- 
provement of  the  ftfAice  in  Egypt  told 
either  one  way  or  the  other  on  a  great 
political  question,  namely,  whether  it  was 
for  the  interest  of  this  country  or  not  to 
maintain  the  integrity  of  the  Turkish 
Empire.  His  hon.  Friend  had  further 
stated,  that  there  were  papers  published  in 
this  country  which  he  imagined  to  be  influ*- 
enoed  by  considerations  proceeding  from 
Russia.  He  did  not  know  what  the  |iapera 
night  be  which  his  hon.  Friend  alluded 
to,  but  he  would  ask  his  boo.  FHeod  whe- 
ther he  thought  there  i»cre  any  pa- 
pers  dt  individuals  in  this  country  who 
were  swayed  in  their  oj^nioos  upon  this 
question  by  coosideratioDS  coming  from 
Mehemet  Ali  ?  If  it  were  found  that  there 
were  opinions  eominff  horn  Egypt  similar 
to  those  entertained  by  his  hon.  Friend, 
might  it  not  be  sunesled  whether  they 
were  not  dictated  bv  personal  feelings 
towards  the  individual,  and  not  by  ceneral 
principles  of  public  policy  P  His  hon. 
Friend  had  likewise  statea,  that  he  had 
been  informed  of  certain  circumstances 
with  regard  to  the  going  over  of  the  Turk- 
ish fleet  to  Mehemet  All.  Now,  he  also 
had  received  an  authentic  account  of  that 
transaction,  but  a  very  different  statement 
from  that  which  had  been  mentioned  by  his 
hon.  Friend.  His  hon.  Friend  had  stated 
that  all  the  officers  of  the  fleet  concurred 
in  going  over  to  the  Pacha  of  Egvpt. 
Now  the  account  he  had  received  was  from 
a  person  on  board  tlie  fleet,  and  his  state, 
meot  was  that  none  of  the  ofRcmv  of  the 
fleet  knew  of  the  intention  of  the  admiral 
to  go  to  Alexandria ;  nor  any  one  on  board, 
except  one  or  two  who  were  about  his 
person ;  that  the  admiral  sent  a  steamer 
as  soon  as  the  fleet  got  out  of  the  Darda. 
utiles  to  communicate  with  Mrhemet  Alt 
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that 
when  the  fleet  came  in  sight  of  the  Egjnp- 
tian  fleet  at  Alexandria,  so  Kttk  did  the 
captains  of  the  ships  know  of  the  porpooe 
for  which  they  were  taken  there,  dmt 
many  of  the  ships  actually  prepared  Ibr  ac« 
tion,  thinkinff  ther  were  in  sight  of  an 
enemy  instead  of  goinm  to  join  a  frieiid.  In 
point  of  fhct,  the  whole  fleet  thought  they 
were,  throughout,  going  to  meet  an  enemy. 
That  acconnt  he  had  fnnn  a  petwm  who 
was  an  eye  witness,  and  upon  whose  accu- 
racy he  could  place  an  entire  reliance.  He 
thought,  as  this  account  was  fo  verv  differ- 
ent from  the  statement  made  by  his  noble 
Friend,  that  it  would  be  well  if  in  future  he 
were  to  recrive  with  some  distrust  state- 
ments from  others  of  so  opposite  a  diaracter. 
His  noble  Friend  was  equally  mistaken  in 
what  he  had  stated  respecting  Col.  Hodges, 
our  resident  consul  at  Alexandria,  having 
been  denied  and  barred  access  to  the 
Pacha.  So  &r  from  this  being  the  flic^ 
on  the  contrary,  accounts  had  been  re- 
ceived very  lately  Arom  Cdond  Rodgts,  in 
which  he  stated  that  he  had  reoeatlr 
transacted  bunness  vrith  the  PiMdia  ana 
his  minister  (Boehos  Bey),  and  which  was 
carried  on  by  him  personallv  with  the 
Pacha.  He  was  sure  the  Houae  wooM 
feel  that  nothing  couM  be  so  inconvenient 
as  for  a  person  holdinc  the  resnonsibia 
Met  which  he  had  the  honour  to  nokl,  to 
be  called  upon  in  this  incidental  way  to  die- 
cues  matten  of  the  hishest  import  anoa^  and 
which  were  matten  c?  n^otiation  not  only 
on  the  part  of  this  country  with  Egypt, 
but  with  all  the  other  powere  of  Europe* 
Therefbre,  if  he  did  not  enter  into  tnia 
matter,  or  explain  the  poliev  of  her 
Majesty's  Government,  farther  tnaa  to  say 
that  they  still  adhered  to  those  opiniona 
which  were  stated  in  the  speech  from  the 
throne ;  and  that  it  was,  in  their  cmiafon, 
for  the  interests  of  this  country  tnat  the 
independence  of  the  Turkish  empire  should 
be  maintained^an  opinion  in  which  his 
hon.  Friend  concurred,  though  he  went 
to  work  in  a  rerr  different  manner  to 
gire  it  dkd.  If  he  resumed  his  seat 
without  entering  into  a  detailed  state* 
ment  of  the  present  pontion  of  those 
nogotiatfans,  either  with  France  or  with 
Russia,  or  with  Austria,  or  with  Turkey, 
or  with  the  Pacha  of  Egypt,  he  trusted 
the  House  would  feel  tlmt  he  wu  only 
following  what  he  conslflered  to  be  an  Im* 
perioturduty,  and  actin^jf  firom  a  deep  aenae 
of  the  great  public  lucoovenience  that 
wouM  result  from  a  premature  discosrion 
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a  distance  of  not  more  than  two  miles; 
now  that  road  is  as  safe  as  any  street  in 
London.     Formerly  the  Bedouins  were  in 
the  habit  of  making  descents  upon  and 
pillaging  tlie  yillages^  now  Mohammed  Ali 
has  converted  them  into  the  peaceful  guides 
and  carriers  of  the  desert — and  had  he  done 
nothing  else   for   Egypt,    his    success  in 
e£^ing  an  object  which  each  succeeding 
government  had  attempted  in  vain,  would 
have  entitled  him  to  the  gratitude  of  the 
people  of  Egypt,  and  to  the  admiration  of 
posterity.     It  has  been  asserted  that  Mo- 
hammed Ali  is  the  oppressor  of  his  subjects. 
[Here  Lord  PalmersUm   nodded  assentJ] 
I  will  tell  the  noble  Lord  that  the  main 
cause  of  any  distress  which  may  exist  in 
Egypt  arises  from  his  own  policy.     So  long 
as  the  noble  Lord  leaves  Egypt  in  its  pre- 
sent uncertain  condition,  the  only  security 
of  the  people  of  that  country  for  Uieir  lives 
and  property  depends  on  the  maintenance 
of  a  force  sufficient  to  repel  invasion.     I 
have  it  from  the  lips  of  his  highness  the 
Pacha  himself,  that  no  person  can  be  more 
anxious  than  he  is  to  diminish  the  number 
of  his  army  and  navy,  and  to  reduce  the 
burdens  which  now  press  heavily  on  the 
industry  of  the  country,  but  that  he  cannot 
do  so  as  long  as  he  b  exposed   to  the 
invasions  of  an  enemy,  upon  whom  the 
European  powers  will  not  allow  Km  to 
retaliaie.     The  noble  Lord  has  said,  that 
in  the  late   contest  the  Pacha   was   the 
aggressor,  but  the  very  reverse  was  the 
fact  The  Turkish  army  entered  the  £gyp« 
tian  territory,  took  possession  of  fourteen 
villages,  whose  municipal  authorities  were 
changed  by  the  Turkish  general  before  the 
Pacha  resorted  to  hostilities.     I  consider 
that  justice  and  humanity^  as  well  as  sound 
policy,  call  for  an  early  settlement  of  this 
question,  on  a  basis  calculated  at  once  to 
secure  our  political  and  commercial  inte* 
rests  and  the    education  and  permanent 
improvement  of  the  Egyptian  people. 

Lord  C.  Hamilton  had  certainly  enter- 
tainted  a  lu^,  that  the  noble  Lord  (Pal- 
merston),  would  have  felt  it  to  be  incum- 
bent on  him  to  afford  the  House  some 
information  on  the  important  topics  touched 
upon  by  the  hon.  Member  for  Kilkenny, 
bull  that  hope  had  been  entirely  suiierseded 
by  the  manner  in  which  the  noble  Lord 
had  met  the  motion  of  the  hon.  Member. 
Nor  was  even  the  very  slender  information 
which  the  noble  Lord  had  ventured  to 
offer  to  the  House,  at  all  in  aooordance 
with  the  knowledge  oi  the  facts  which  he 
(Lord  C.  Hamilton)  bad  obtained  on  the 
H  2 


of  iaiportiiit  matters  still  in  negotiation, 
aai  noder  the  responsibility  of  one  acting 
OB  tlie  part  of  her  Majesty's  Government. 
But  he  should  be  perfectly  prepared,  when 
these  matters  should  be  brought  to  a  close, 
lei  tkit  result  be  what  it  might,  to  defend 
tlw  course  which  her  Majesty's  Govern- 
BWBt  were  pursuing.  He  was  convinced 
tkmt  when  that  time  arrived  he  should  be 
aUe  to  state  grounds  for  the  course  which 
had  beeo  so  pursued,  which  would  be  satis- 
fiKlery  both  to  the  House  and  to  the 
eevBtry. 

Bfr.  Fedor:  Sir,  I  cannot  allow  this 
to  come  to  a  conclusion  without 
uy  thanks  to  the  hon.  Member 
for  Kilkenny,  for  having  brought  this  im- 
poctMit  snbject  under  the  consideration  of 
the  House.  I  have  listened  attentively  to 
the  speech  of  the  noble  Lord  the  Secretary 
of  Stale  for  Foreign  Affairs,  and  I  must 
eosless  that  1  am  by  no  means  satisfied 
vitk  the  explanation  which  he  has  given. 
It  apyears  to  me  that  the  noble  Lord  has 
iatrodnced  into  the  discussion  of  his  foreign 
peiicy  a  princif^  of  very  doubtful  ex* 
poiicncy.  The  noble  Lord  says,  whilst 
BCjgoliataons  are  pending  that  it  is  detti- 
mentfll  to  the  public  service  to  give  any 
iafimaMiou  oonoeming  them,  and  when 
thtf  are  concluded,  then  he  tells  us,  if  we 
ehjeet  to  their  results,  that  the  public  faith 
is  pledged  that  our  elgections  should  have 
bemi  lu^ged  before,  and  he  thus  takes  a 
mery  unuir  advantage  of  our  forbearance. 
I  jhcKild  ill  discharge  a  duty,  which  I  owe 
to  a  eouBtiy  in  which  I  have  received 
kiadnms  and  ho^tality  from  all  classes,  if 
I  ^  not  express  to  the  House  my  sense  of 
the  weakness  of  the  basis  on  which  the 
polky  of  the  noble  Lord  is  founded.  If 
the  Turkish  empire  were  now  in  the  same 
state  as  before  the  battle  of  Navtirino, 
then  it  might  be  possible  to  talk  of  tlie  in- 
dependence  and  integrity  of  the  Turkish 
empare.  But  now  we  must  look  to 
Alexandria  rather  than  to  Constantinople, 
H  wa  wish  to  maintain  the  independence  of 
that  eajpire.  When  I  was  in  Egypt,  I 
fiMtad  all  the  most  intelligent  persons  re« 
sidinff  there,  both  natives  and  foreigners, 
agreeug  as  to  the  great  improvements 
introduced  into  the  country  by  Mohammed 
AIL  Thirty  years  ago  it  was  impossible  to 
travel  in  Egypt  with  any  security  either  to 
life  or  to  property ;  but  at  present,  owing 
to  the  active  and  enlightened  exertions  of 
the  Pacha,  travelling  in  Egypt  is  as  secure 
as  tiaviellinf  in  England.  At  that  period 
it  was  unsafe  to  go  mat  Cairo  to  Boulac, 
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ftpot.    It  was  on  record,  as  far  Aa  the  dt« 
plomatic  documents  bad  been  made  public, 
that  the  Sultan,  after  the  disastrous  cam- 
paign of  Hafiz  Pacha,  had  expressed  bis 
willingness  to  concede  the  claims  of  Me- 
hemet  Ali,  and  to  confirm  him  in  bis  inde- 
pendent gorernment  of  Egypt  and  Syria, 
when  at  the  rery  moment  that  this  mode 
of  settlement  was  being  negotiated,  the 
five  powers  stepped  in,  and  said  ''  No — 
nothing  shall  be  settled  until  we  are  satis- 
fied that  it  is  right  and  proper ; "  and  up 
to  the  hour  at  which  he  addressed   the 
House,  nothing  more  had  been  done  in 
the  matter,  notwithstanding  the  noble  Lord 
had  professed    his  satis&ction   with   the 
present  aspect  of  affairs  at  Constantinople. 
The  noble  Ijord  in  the  very  short  speech 
which  he  had  addressed  to  the  House, 
had  taken  occasion  to  deny  several  of  the 
facts  and  assertions  put  forward  by  the 
hon.  Member  for  Kilkenny.  It  was  greatly 
to  be  desired,  and  indeed  it  was  very  rea- 
sonable to  expect,  that  the  noble  Lord 
would    have  specified   more    particularly 
what  the  facts  really  were,  in  contradic- 
tion to  the  statement  of  the  hon.  Member; 
for  he  (Lord  C.  Hamilton)  must  really 
say,  that   he  having  been   oogniiant  of 
many  of  the  occurrences  which  took  place 
in  Egypt  during  the  last  year,  could  vouch 
for  tlfe  accuracy  of  several  of  the  facts 
advanced  by  the  hon.  Member  for  Kil- 
kenny.    He  was  present,  on  one  occasion, 
when  Mehemet  Ali  entered  upon  the  topic 
of  the  advance  of  the  Turkish  army  be- 
yond the  Euphrates ;  and  he  was,  upon 
inquiry,  informed  by  the  Viceroy  that  he 
haa  sent  the  most  positive  instructions  to 
his  son  (Ibrahim  Pacha),  by  no  means  to 
advance  beyond  his  own  territory  to  meet 
the  Turkish  general,  nor  even  to  approach 
the  frontier,  but,  on  the  contrary,  in  case 
Hafiz  Pacha  should  advance  into  Syria,  to 
withdraw  gradually  within  his  own  bound, 
aries,  until  the  whole  of  the  Turkish  army 
should  be  on  Syrian  ground,  and  then,  and 
not  till  then,  to  repel  any  attempt  atjig- 
gression  by  the  most  determined  resist- 
anoe.  Now  it  ought  to  be  shown  by  some* 
thing  more  strinffent  and  conclusive,  than 
the  vague  deniu  of  the  noMe  Viscount 
opposite,  that  the  facts  were  not  as  he 
had  stated ;  and  it  was  information  eluci- 
dating this  and  other  disputed  points  in 
the  proceedings  of  Mehemet  Ali  and  the 
Sultan,  that  the  country  wanted.     The 
noble  Viscount  had  also  alluded   to  the 
declaration  of  independence  which  Mehe- 
met Ali  had  expressed  it  to  be  his  inten* 


tion  to  put  forth  in  the  course  of  the  last 
springy  >^d  had  cited  that  as  an  evideooe 
of  the  restless  and  ambitious  spirit  which 
animated  the  Viceroy  in  all  his  proceed- 
ings  towards  the  Porte.    Now,  as  fiu*  as 
he  (Lord  C.  Hamilton)  could  undefatand 
the  motives  and   intentiona  of  Mehenaet 
Ali,  he  must  assert,  that  the  inttmation 
of  the  Paciia  afforded  no  such  indications 
as  those  drawn  from  it  by  the  noble  Via- 
count ;  on  the  contrary,  it  was  pro  tanio 
an  evidence  of  the  earnest  desire  enter* 
tained  by  the  Viceroy  to  relieve  himself 
and  the  countries  under  his  rule  fron  the 
evils  attendant  upon  the  continual  state 
of  irritation  and   exhaustion  into  which 
they  were  thrown,  and  in  which  they 
were  kept  by  the  menaces  and  intriguea  oif 
Mahmoud,   the  late  Suhan.      Mehemet 
Ali  could  not  witness  the  daily  increase  of 
the  army  in  Karamania  (near  his  own 
frontier    city  of   Aleppo),    the  constant 
transmission   of  supplies  and  of  warlike 
stores  tu  that  army,  and  the  ill-disgoised 
preparations  in  the  araenal  at  Conelanti- 
nople,   without  great  farritatioo  and   in- 
quietude, and  without  feeling  that  his  very 
existence  was  menaced  by  Uiese  ditplaya. 
His  commerce  was  also,  by  these  aseana, 
kept  in  a  state  of  feverish  weidcneaa ;  hia 
expenses  for  the  maintenance  of  a  atand- 
ing  army  and  fleet,  to  enable  him  to  rqiel 
his  adversary,  were  enormous,  and  were 
felt  aa  a  drain  upon  the  resoureea  of  hia 
kingdom,  and  it  was,  therefore,  in  order 
to  put  an  end  to  thb  ruinous  state  of 
things,  that  he  had  expressed  his  detensi- 
nation  to  the  consuls  at  Alexandria,  openlf 
to  declare  his  independence  of  the  encoiy 
by  whom  he  was  threatened.    The  preof 
that  his  designs  extended  no  further  ikan 
to  secure  his  own  sa^y,  night  be  found 
in  his  extreme  moderation  afler  the  de- 
cisive victory  over  the  Turkish  amy  nt 
Neaib;  for  though  there  was  not  a  single 
soldier  to  oppose  the  march  of  hia  troo|ia 
between  the  spot  where  the  action  was 
fought  and  Kutaya,  still  he  sent  the  most 
positire  orders  to  his  son  not  to  advance 
one  foot  into  the  Turkish  territory,  which 
order  was  punctaally  obeyed  ;  nor  had  he 
altered  or  advanced  his  pretensions  one 
step  beyond  the  mark  at  which  they  stood 
previous  to  the  encounter  of  the  two  ar- 
mies. 

Sir  IL  Peel  said,  that  the  noble  Vi«eount 
opposite  had  urged  in  exouae  ht  his  un- 
willingness to  produce  the  information 
asked  for  by  the  (ion.  Member  for  Middle- 
sex, that  It  was  ^ite  nnusiial  for  nnj 
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vention  of  the  European  powers  liad  pre- 
vented war ;  but  had  it  produced  any  re-> 
suits  approaching  towards  an  approximate 
termination  to  the  difficulties  between  the 
Porte  and  the  Viceroy  ?     If  there  was,  as 
had   been   broadly   asserted,  a   difference 
between  three  of  the  negotiating  powers 
and  Prance,  upon  some  important  points 
under  discussion,  then   he  must  candidly 
state  his  fears,  that  the  next  Session  of 
Parliament   would    still  find   the    parties 
negociating,  and,  according  to  the  noble 
Lord's  doctrine  of  ministerial  reserve  and 
secrecy,  the  country  would,  in  the  interval, 
be  wholly  deprived  of  all  information  to  be 
relied  on  in*the  matter.  Tlie  noble  Viscount 
had   in  his  observations  referred  to    the 
position  of  Ireland  and  Scotland  towards 
the  British  throne,  and  had  attempted  to 
draw  a  sort  ofparallel  between  the  state  of 
Turkey,  with  Egypt  and  Syria  independent 
of  her,  and  that  of  Great  Britain.     Did 
the  noble  Viscount,  he  must  ask,  mean  by 
that   comparison  to  insinuate   that  there 
was  in  his  opinion  any  similarity  between 
the  relation   of  the  Porte  and  Mehemet 
Ali,  and  those  of  Ireland  and  Scotland  to- 
wards the  throne  ?   The  Lord-lieutenant  of 
Ireland  differed  in  his  position  from  that 
of  Mehemet  Ali,  in  not  being  an  heredi- 
tary and  independent  governor,  but,  on  the 
contrary,  an  officer  removable  at  thd^light- 
est  turn  of  the  balance  of  power  in  the 
Ministry.    The  noble  Viscount  had  ex- 
pressed his  hopes  that  the  congress  of  the 
five  powers  would  be  able  to  maintain  the 
integrity  of  the  Turkish  empire ;  but  did 
the  noble  Viscount  mean  to  treat  Mehemet 
Ali   during   the    negotiations  that   were 
going  on,  as  if  he  were  in  the  same  relative 
position  towards  the  Porte  that  the  Lord- 
iieutenanl  of   Ireland   held    towards  her 
Majesty?     He  (Sir   R.  Peel)  recollected 
during  his  official   life  many  changes  of 
Lord-lieutenants,  and  some  fifteen  or  six- 
teen changes  of  the  Irish  Secretary  since 
he  held  that  post,  whereas  the  Viceroy  of 
Egypt   had   maintained    himself    in    his 
kingdom  in  direct  and  open  opposition  to 
the  effi)rts  and  orders  of  the  Sultan,  his 
less  than   nominal  sovereign;  and  if  the 
noble  Viscount  persisted  in  treating  with 
the  Viceroy  upon  that  footing,  and  had 
given  directions  to  the  British  Minister  at 
Constantinople  to  put  Mehemet  Ali  upon 
the  same  category  with  a  Lord  lieutenant 
of  Ireland,  then  he  (Sir  R.  Peel)  must  con- 
fess he  was  not  at  all  surprised  at  the  dif- 
ferences which  were  said  to  exist  between 
France  and  the  other  neg;ociatiog  powers, 


GoTemment  to  bring  forward  any  docu- 
ncDlB  during  the  period  that  the  negotia- 
tioa  to  which  those  documents  referred  was 
pending.  Now,  he  certainly  did  not  feel 
liinself  authorized  to  press  for  the  produc- 
tion of  papers  or  information  which  he  was 
formally  assured  by  a  Cabinet  Minister 
could  not  be  laid  before  Parliament  without 
great  inconvenience  to  the  public  service ; 
but,  he  must  also  observe,  that  the  noble 
Viscount  had  not  given  the  House  to  under- 
stand, that  such  was  the  case  in  this  in- 
stance, nor  did  he  so  comprehend  the  terms 
in  which  the  noble  Viscount  had  refused  to 
accede  to  the  motion  of  the  hon.  Member 
for  Kilkenny.  If  the  noble  Viscount  would 
ground  his  refusal  upon  that  reason  he  (Sir 
R.  Peel)  was  convinced,  that  no  House  of 
Commons  would,  for  one  instant,  contem- 
plate forcing  a  Minister  to  produce  papers 
under  such  circumstances.  But  now,  with 
all  due  consideration  to  the  prudent  re- 
serre  which  must  necessarily  envelope  the 
proceedings  of  a  Government  under  the 
circnmstances  of  such  a  negotiation  as  that 
now  pending  with  the  five  powers,  he 
really  did  think  there  was  a  limit  to  which 
audi  reserve  ought  to  be  confined,  and 
that  it  ought  not  to  be  a  perennial  reserve, 
but  sboold  terminate  within  some  reasona- 
ble period  of  the  occurrences  to  which  it 
rdatod.  The  negotiation  in  question 
rairht  be  pending  during  a  very  long  time, 
and  the  House  of  Commons  was,  according 
to  this  view  of  ministerial  decorum  and  of 
expediency,  to  be  precluded  from  obtaining 
any  official  information  on  the  subject,  and 
consequently  debarred  from  exercising  any 
discretion  or  control  over  the  actions  of 
the  Government.  Now,  he  really  did 
think  the  noble  Viscount  ought  to  affi^rd 
some  answer  to  the  inquiries  of  the  hon. 
Member  for  Kilkenny.  What  did  the 
Speech  from  the  Throne,  at  the  commence. 
asent  of  the  present  Session,  say  ?  Why, 
it  says: — 

**  The  concord  which  has  prevailed  amongst 
the  five  powers  has  prevented  a  renewal  of 
hostilities  in  the  Levant,  and  I  hope,  that  the 
same  unaaioiity  will  bring  these  important 
and  diflioalt  matters  to  a  6nal  settlement  in 
such  a  manner  as  to  uphold  the  integrity  and 
independence  of  the  Ottoman  empire,  and  to 
give  additional  security  to  the  peace  of  £u- 


rope." 

It  was  the  duty,  he  thought,  of  the 
noble  Lord  to  state  now  whether  there  was 
an  approximation  towards  a  settlement  of 
that  important  matter  thus  treated  in  the 
psragnph  which  bt  had  read.    The  inter- 
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Now  there  were  four  great  points  of  ioieigii 
policy  which  had  been  pendiog  for  wm» 
rerj  considerable  period,  and  upon  whieh 
it  was  really  of  importance  that  the  House 
should  possess  some  information.    He  con* 
sidered  tliose  four  points  to  be  the  Levant ; 
Persia,  which  also  was  alluded  to  in  the 
speech  from  the  Throne,  and  which  was 
in  the  same  position  with  respect  to  this 
country  as  the  Levant;  the  third  point 
was  the  noith*wcstern  boundary  question 
in  America,  on  which  the  whole  of  the  re- 
lations of  Great  Britain  with  the  United 
States  partly  depended ;  though  the  nego- 
tiations were,  and  kuul  been  for  a  long  time, 
peudinff,  still  in  this  particuto  case  there 
was  this  diifereoce  from  the  other  negotia* 
tiuns  to  which  he  had  referred,  that  Eng- 
land was  indebted  to  the  Americans  for  all 
the   information  she  possessed  as  to  its 
progress.     The   noble  Lord   had  entered 
into  a  sort  of  pledoe  that,  as  the  American 
papers  broufnt  the  news    of  what   was 
doing  in  this  matter,   he  would  dole  it 
out  to  the  House ;  but  he  was  afraid  the 
Di  b*e  Lord  had  forgotten  his  )>ledge ;  for 
since  he  had  last  touched  on  the  subject, 
a  fresh  batch  of  newspapers  arrived  from 
America,  and  he  hoped   the  noble  Lord 
would  be  prepared  to  afford  shortly  some 
further  scraps  of  information.     The  fourth 
point  to  which  he  referred,  was  the  pre- 
sent state  of  the  relations  with  China,  and 
in  this  case  he  did  think,  that  if  the  noble 
Lord's  rule  with  respect  to  withholding 
information,  pending  the  settlement  of  a 
m  suoderstanding  or  of  a  negotiation  had 
been  departed  from,  and  that  some  intelli- 
gence on  the  state  of  things  had  been 
given    to   the  house  in    the  Session  of 
1838-9,  res|iectiug  the  condition  of  trade 
and  the  opium  question-*  he  must  repeat, 
had  this  course  been  pursued,  the  House 
would  have  been  enabled  to  have  offered 
the  Government  some  advice  upon  the 
matter,  and  the  situation  of  afibirs  in  tliat 
quarter  would  luivo  been  materially  im- 
proved.   There  were  instances  in  which 
the  rule  of  the  noble  Lord>  that  whilst 
negotiations  were  pending,  no  communu 
coition  ou^t  to  pass  between  the  Crown 
and  the  House,  might  with  great  advan- 
tage and  safety  be  departed  from,  and  the 
instances  he  had  referred  to  proved  his 
assertion.     But  if  the  whole  ot  the  corre« 
spondence  asked  for  could  not  be  produced, 
md  the  noble  Viscount  mean  that  no  part 
of  it,  not  even  any  ex t tacts  from  it,  could 
be  made  public.     If  so,  he  would  adhere 
to  the  ruL*  ho  had  laid  down,  not  to  prces 


for  tlie  production  of  papers  which,  in  the 
opinion  of  Ministers,  would  be  attended 
with  danger  or  incoovenience ;  but  he 
must  express  a  hope,  that  the  noble  Vis* 
count  would  think  proper  to  aiford  aone 
answer  to  his  inquiry,  whether  there  waa 
any  approxiasation  towards  a  final  and 
satisfactory  settlement  of  the  disaensiona 
which  haa  recently  agitated  the  Ottoman 
empire. 

Viscount  Palfm^rskm  was  andersMaid  to 
decline  pledging  his  official  resp— sibUity 
to  the  assertion  that  the  piodiiGtiott  of 
the  papers  asked  for,  would  be  attended 
with  danger ;  but  the  inconvenience  and 
risk  which  would  be  eonsequeat  upon 
such  a  course,  were  sufficient  to  indiuoa 
him  to  persbt  in  his  desire  to  asaintain  a 
cautious  reserve  upon  their  ooatOBta )  nor 
could  any  extracts  fro»  them,  calculated 
to  convey  any  useful  information,  be  with 
safety  made  Known.  With  reapect  to  the 
approximation  of  a  definitive  and  satiafoe- 
tory  .settlement  of  the  Turco,£«yptian 
question,  that  consideration  invojvea  pesota 
which  he  was  precluded  from  discuesii^ ; 
but  as  far  as  he  could  answer  tlie  inquiry 
of  the  right  hoo.  Baronet,  he  was  hafipy 
to  be  able  to  say,  that  the  negoUationa^  an 
far  as  they  haa  hitherto  gone,  had  been 
such  as  to  afford  satisfoctioo. 

Mr.  Charles  Bulier  wished  to  show  one 
inference  from  the  doctrine  which  the 
ble  Lord  had  laid  down,  that  whilst  he 
doing  anything  the  House  of 
should  never  know  what  he  was  about, 
that  it  would  lead  to  this  incoaveaienoe, 
that  whether  the  nuble  Lord  was  doin^ 
anything  or  nothing,  the  House  woaU 
never  know  what  he  was  about.  He  would 
take  as  an  instance  the  uoeation  of  the 
north  western  boundary.  The  House  and 
the  English  public  hardlv  knew  anythiog 
about  It,  whilst  year  a/fer  year  reports 
were  published  by  the  Senates  of  tbn 
C^nited  States  upon  the  subject.  The  pub- 
lic there  might  be  misinformedy  or  even 
partially  informed,  still  they  were  much 
excited  from  all  the  publtcatioDS,  which 
were  ur|png  the  public  mind  there  on  one 
side,  whilst  the  English  had  no  infomsa* 
tion  except  the  dribbts  of  deepatcfaea  that 
were  published  ^htr  a  fresh  arrival  frons 
America.  Again,  on  this  eastern  oueatioo. 
when  the)*  found  that  we  had  twelve  ships 
of- the  line  in  the  Mediterranean,  when 
they  were  toM  that  there  was  likehr  t#  be 
an  attack,  and  that  one  power  (France) 
would  take  one  side,  and  other  powers 
auuthrrj  be,  forooe,  wanted  lo  know  whal 
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going  aa,  and  what  they  were  goiDg 
to  quurel  about.  His  impression  was» 
tlMt  they  were  gwng  to  war  against  the 
ofdycirilised  Ottoman  Prince  in  the  world> 
aiw  with  the  man  who  holds  the  key  of 
owr  Isdian  poaaesaionsyto  bring  him  to  the 
oooditioa  ot'  a  kind  of  liord-lieutenant  of 
Irekuid  to  the  Sublime  Porte.  The  noble 
Laid  might  be  all  right  in  what  he  was 
doing,  but  the  House  ought  to  know  some- 
ibiaig  about  it.  He  did  not  say^  that  he 
tkmAd  difier  from  the  noble  Lord  when  he 
had  done,  but  he  would  be  glad  if»  from 
aajpudormation  he  could  obtain,  he  should 
km  able  to  come  to  the  same  conclusion  as 
SMD  as  possible. 

Lord  John  Rusself  said,  that  there  had 
bcoi  to  much  discussion  on  the  general 
piiBd|de  adopted  by  the  House,  in  respect 
to  infennatioo  to  be  sought  on  foreign  af- 
fiun^  and  on  the  reports  whieh  ought  to  be 
kid  before  Parliament  and  the  country, 
that  he  must  make  a  few  remarks,  because, 
dining  little  from  the  right  hon.  Gentle- 
BMm  as  to  the  general  rule,  and  disagreeing 
m  his  asaertifm  that  there  should  be  a  limit 
to  that  role,  he  could  not  agree  in  this 
portieolar  instance  with  that  right  hon. 
OcsUloman,  and  still  less  with  the  hon. 
Mombti  for  Liskeard.  He  to(^  the  gen- 
era) rule  to  be,  that  the  Hou»e  of  Com- 
mona  was  not  accustomed  to  press  for  in- 
fooMtion,  when  the  Secretary  of  State  for 
ikmt  department  said  that  public  inconve- 
oksoa  or  danger  would  arise  from  the 
diwlfxmrr^  and  he  thoi:^ht  that  the  deter- 
miootion  of  the  House  of  Commons  in 
that  respect  was  founded  on  a  wise  and 
eolarp^  view  of  public  policy.  If  it  were 
mid  that  negotiations  should  go  on,  not 
between  government  and  government,  but 
between  popular  assembly  and  popular  as- 
•emblj,  he  could  only  say  that  no  principle 
eonid  be  worse  >  and  he  thought  that  it 
wot  the  duty  of  the  Secretary  of  State  to 
mk  the  House  to  place  that  limit  for 
which  he  had  contended.  With  regard  to 
the  production  of  papers  relating  to  public 
affidrs,  he  thought  that  there  was  not 
modi  reason  to  complain  of  the  noble 
Lord.  Had  there  been  no  documents  pro- 
duced with  r^^rd  to  Persia,  with  regard 
to  China*  or  with  regard  to  North  A  me- 
i»?  There  had  been  many  paper,  laid 
before  the  House  relating  to  those  subjects^ 
but  they  were  produced  at  a  time  when  no 
MMooveoience  could  result  from  their  pub- 
lidltioD.  But  supposing  he  took  another 
natter,  which  xdated  to  Russia.  There 
at  one  time  a  strong  feeling  in  exist. 


ence  against  the  proceedings  of  that  power 
in  the  East.  The  British  Government 
received  information  with  regard  to  those 
proceedings,  or  with  regard  to  the  proceed- 
ings of  some  persons  who  were  supposed  to 
be  the  agents  of  Russia,  which  it  felt  it- 
self bound  to  notice,  and  it  was  determined 
that  some  steps  should  be  taken  in  the 
matter.  The  manner  in  which  it  was 
deemed  most  prudent  that  it  should  be 
brought  to  issue  was,  that  the  noble  Vis- 
count, the  Secretary  for  Foreign  ASsm, 
should  state  all  that  he  had  heard  upon 
the  subject  to  the  Russian  authorities,  and 
should  ask  for  a  candid  and  honourable 
explanation  of  the  circumstances  alleged. 
The  despatch  was  drawn  up,  but  it  con- 
tained a  great  deal  that,  if  it  had  been 
produced  in  the  House  of  Commons  on  the 
first  day  of  the  sesaon,  before  an  answer 
was  obtained,  would  have  been  productive 
of  much  indignant  and  angry  feeling. 
The  noble  Viscount  did  not  bnng  forward 
the  despatch,  but  when  the  papers  were 
compared,  when  on  the  one  hand  the 
statement  of  the  explanation  required  ap- 
peared, and  on  the  other  hand  the  full  and 
complete  explanation  appeared,  which  had 
been  given  on  the  part  of  Russia,  and 
which  consisted  of  a  positive  disavowal  of 
the  acts  which  were  supposed  to  have  been 
its  agent's,  peace  was  found  to  have  been 
placed  on  a  more  sound  basis  than  that  on 
which  it  before  zested,  and  no  objection 
any  longer  existed  to  the  production  of  the 
papers.  This  was  one  instance;  but  he 
would  give  another,  to  which  his  noUe 
Friend  had  alluded— he  meant  the  quea^ 
tion  of  the  eastern  boundary  in  America* 
Papers  were  produced  two  years  ago  before 
the  senate  of  America.  Their  production 
led  to  a  great  deal  of  discussion  and  angry 
declamation  against  England:  but  when 
the  accounts  reached  this  country,  no  dis- 
cussion was  raised  in  the  House  of  Com- 
mons. He  had  been  told  that  when  int^- 
ligence  was  carried  back  to  America  that 
there  had  been  no  discussion  complaining 
o£  the  conduct  of  the  United  States,  it 
relieved  the  minds  of  many,  who  thought 
that  what  had  taken  place  might  have  led 
to  some  recrimination  on  the  part  of  this 
House;  and  he  was  sure  that  if,  instead  of 
sending  despatches,  such  matters  were  made 
the  subject  of  speeches,  the  danger  of  dis- 
turbing the  harmony  of  countries  would  be 
greatly  increased.  Now,  having  spoken 
as  to  the  general  rule  to  be  observed,  he 
must  say  that  he  had  no  objection  to  pro- 
duce those  documentSi  which  were  produced 
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v«»», 


i«t" 


w     « 


»s  «i    .  h 


-..    Nskwu.     t  they  were  both  determined,  as  he  be- 
li  jkid    .levtfd  they  both   were,   to  abide  by  the 
.^^k  .w  .j^mjuu    principles  of  justice,  not  to  feel  that  these 
.M»  xv,ii    uiuiieJ  I  di^nissiona  on   the   subject,   though  they 
;a«iou  .ui   iu-  i  Blight  bc  interrupted  at  times  by  the  wild 


UWI 


,ivu.  ^.-uuBOiuence. 
.    «.^  ^H«^  .v;  liiuNiratv  his  ob- 

^      V       *oA  «vuiplaiuei1,  on  the 

,  «:^...  SK..A.J.  ot  certain  incursions 
,,     N    ^  *"    -*  Maine,  and  the  answer 
^^^^•^  .X  Nxitiary  of  ^tuto  of  the  United 
S(ii,«>  i;««c  vkdai,  that  it  was  very  astonish- 
11^   I  hat   thai  L-oiuplaiut  should  bo  made, 
lKVi*u»c  ;ui  uttat-k  had  been  made  on  one  of 
I  Ik*  baKk.houses*  in  which  were  some  citi- 
Ncn&  of  the  United  States,  which  liail  been 
kd  by  an  i>Hicer  of  militia.     The  fact  was, 
that  uuc  night  a  sort  of  a  mob  of  persons 
wcut  to  attack  this  block-house,  and  among 
them  was  an  officer  of  militia.     The  Go- 
vernor, Sir  John  Harvey,  disapproved  of 
the  conduct  of  this  person,  but  the  militia 
officer  havinc  expressed  his  deep  regret 
that  he  had  done  anything  so  contrary  to 
orders.  Sir  John  Harvey  wrote  a  despatch 
to  the  Colonial  Secretary,  saying  that  he 
thought  it  would  bc  sufficient  to  give  him 
H  strong  reprimand.     He  however,  thought 
that  that  would  not  bc  enought  and  that 
the  adoption  of  such  a  course  as  that  sug- 
gested would  be  to  give  encouragement 
either  to  the  American  side  or  to  our  side 
to  continue  t)ie  system  of  warfare  whicli 
had  prevailed ;  and  being  of  opinion  that 
the  dismissal  of  the  officer  was  necessarv, 
ho  conveyed  the  Queen's  commands  that 
be  should  be  accordingly  dismissed.     Now, 
this  would  not  appear  upon  the  face  of  the 
papers  which  would  be,   under  ordinary 
circumstances,  produced;  and  perfect  jus- 
tice,  therefore,  would  not  be  done  unless  he 
produced  some  others  besides  those  asked  ^  powers,   but  onlv  such  as   Russia  might 


and  unsettled  state  of  the  country,  would 
end  in  an  amicable   arrangement.     After 
what  had  passed  in  the  course  of  the  de. 
bate,  he  did  not  wish  to  enter  into  a  dis- 
cushion  on  the  Eastern  question ;  but  he 
thought  that  all  our  acts  and  negotiatiims 
on  this  subject  proceeded,  first,  on  the  great 
principle  of  wishing  to  preserve  the  inte- 
grity of  the  Turkish  empire ;  and  secondly, 
on  the  representations  made  by  the  five 
IHiwcrs  to  the  Sultan  last  summer.     On 
those   two  points,   the  five  powers  were 
agreed ;  and  if  the  House  thought  that  the 
integrity  of  the  Turkish  empire  should  not 
be  an  object  with  England,  and  that  the 
other  four  |X)wers.   as  well  as  ourselves, 
were  wrong  in  saying  that  it  was,  then  we 
must  not  interfere,  but  at  present  the  opin- 
ion was  the  other  way.      In  the  case  of 
France  the  words  were  strong,  that  they 
wished  to  preserve  the  integrity  of  the 
Turkish  empire,  and  all  the  powers  agreed 
to  the  same  principle,  and  signed  the  de- 
claration to  that  effect  last  year.    The  mat- 
ter itself  was  a  matter  of  great  difficulty  ; 
but  so  long  as  the  policy  of  this  country 
remained  unchanged,  we  were  bound  to 
maintain    the    integrity  of    that   empire. 
Quite  sure  he  w*as,  that  the  course  pro- 
posed by  the  hon.  Member  for  Kilkenny, 
that  we  should  abandon  the  Sultan  alto- 
gether, would  be  at  once  saying  to  Russia, 
'*  We  do  not  moan  to  abide  by  our  policy,'* 
or  declaring  that  she  remained  as  the  sole 
protector  of  Turkey  ;  that  Turkey  should 
have  no  defence  from  the  whole  of  the 


lor.  There  were  two  questions ;  the  one 
was  that  of  the  boundary,  with  respect  to 
which  a  pro|K)sition  had  been  made  in  the 
course  of  the  last  year.  The  other  was  as 
to  the  effect  of  the  violation  of  the  agree- 
ment which  had  been  made.  I  Ic  did  not 
think  that,  either  on  the  general  question, 
or  on  the  particular  question  as  to  certain 
tnuisactions,  that  that  union  and  jwace 
which  now  prevailed  was  likely  to  be  in- 
terrupted ;  on  the  contrary,  the  govern- 
mciitM  of  the  two  countries  were  boih  too 
much  impreMMHl  with  the  advantages  aris* 
ing  from  iteaie  to  these  two  great  and 
enlightened  countries,  and  weie  tix)  well 
convinced  that  there  was  no  question  witli 
res|K'ct  to  the  boundary  of  the  Maine, 
which  might  not  be  satisfactorily  settled, 


give  her.  He  was  speaking  now  U|ion 
general  views  of  our  policy ;  there  were 
differences  of  opinion  on  certain  points, 
hut  he  trusted  that  no  difieimcc  existed 
upon  the  subject  nf  giving  a  greater  secu- 
rity to  the  integrity  of  the  Turkish  em- 
pire. 

Mr.  //.  (>.  Knighi  s|)okc  to  the  follow- 
ing effect :— I  am  not  surprised  that  the 
noule  Lord,  the  Secret arv  of  .State  for  Fo- 
reign  .Affain,  should  have  wrap|K*d  himself 
up  in  his  diplomatic  mantle ;  but  1  regret 
that  the  little  information  which  he  hais 
condescended  to  afford,  should  not  be  of  a 
nature  to  remove  the  anxictv  with  which 
the  public  are  beginning  to  watch  the  pro- 
gress of  the  Eastern  question.  The  only 
point  upon  which  any  great  streii  tppcvi 
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to  be  laid,  is  the  complete  integrity  of  the 
Turkish  empre.      But  how  is  that  integ* 
rifty  to  be  maiDtained  ?     Not  by  the  Turk- 
ish  force,  for  it  is  confessedly  incompetent 
to  measure  its  strength  with  the  Egyptian. 
Unfortunately  that  problem  was  solved,  in 
the  sight  of  the  world,  in  1832,  at  the  bat- 
tle of  Koniah.     How  then  is  this  integrity 
to  be  enforced  ?     Are  we  to  believe  the  ac- 
counts which  we  read  in  the  newspapers  ? 
Is  it  true  that  a  Russian  army  is  to  be  per« 
mitl^  to  descend  in  Asia  Minor  ?     By  no 
other  means,  I  admit,  can  the  object  be 
achieved ;  but  the  remedy  is  worse  than  the 
^Hyf^tnjft.     Nothing,  in  my  mind,  should  be 
more  pertinaciously  resisted  by  those  who 
wish   to  keep   the   Sultan  on  his  throne. 
The  presence  of  a  Russian  army  in  Asia 
Minor  would  be   seen  with  the  greatest 
anxiety  by  all  who  really  wish  well  to  our 
ancient  ally,  and  who  desire  that  Europe 
should  remain  at  peace.     Such  an  army, 
once  admitted,  would  not  be  easily  dis- 
lodged;   and,  perhaps,   would  not  return 
home  hj  the  same  way  that  it  came.     At 
any  rate  it  would  be  the  beginning  of  a 
bad  habit.    It  would  familiarise  the  public 
mind  with  a  dangerous  thing.     It  might 
lead  hereafter  to  events  which  would  set  all 
Europe  in  a  flame.     The  very  means  to 
which  the  Sultan,  in  his  alarm  and  his  help- 
lessness* seems  to  be  willinc  to  fly  for  pro- 
tection, might,  eventually,  lead  to  the  sub- 
version of  his  throne.     And  what  is  it  that 
Mehemet  All  asks  ?     Nothing  more  than, 
in  fact,  he   possesses  already.       Nothing 
which  the  Sultan,  at  least,  can  now  take 
fxom  him — all  he  asks  is  a  change  of  name. 
Of  what  importance  would  it  be  to  this 
country  if  the  authority  which  Mehemet 
All  possesses  for  life  over  Syria  and  Egypt 
should   be  transmitted    to  his    posterity? 
Would  Britisli  interests  be,  in  that  case,  less 
secure  than  if  those  countries  reverted  to  a 
distant,  a  feeble,  and,  perhaps,  disputed 
sway  ?     But  it  would  be  of  great  import- 
ance were  we  to  allow  Mehemet  Ali  to  feel 
lilipyplf    under    great  obligations,   not  to 
England,  but  to  France.     I  should  have 
thonght  the  noble  Lord  had  had  enough  of 
such  mistakes.     By  a  similar  error,  on  a 
former  occasion,  we  gave  the  advantage  to 
Russia.     Are  we  now   going  to  give  the 
advantage  to  France  ?     Are  we  to  be  out- 
witted by  all  the  world  ?     The  only  point 
upon  which  it  is  necessary  for  this  country 
to  insist,  is  the  restoration  of  the  Turkish 
fleet    that  is  indispensable— for  never  did 
Uie  world  behold  a  more  disgraceful  trans* 
ictkm«    Aa  oScerj  high  in  commandj  de- 


serting the  son  of  his  Sovereign,  to  whom 
he  owed  his  elevation,  deserting  him  at  his 
utmost  need,  depriving  him  of  his  means  of 
defence,  and  putting  his  most  powerful 
armament  in  the  hands  of  his  enemy  !  It 
would  be  unworthy  of  this  country  to  permit 
so  black  an  act  of  treason  to  be  crowned  with 
success.  The  restoration  of  the  fleet  should 
be  insisted  upon  as  a  sine  qua  non.  With 
this  single  exception,  I  trust  that  British  in- 
terference in  the  afl^irs  of  the  East,  will  not 
go  beyond  mediation,that  we  shall  thaw  our- 
selves in  that  quarter  only  in  the  character 
of  a  friend,  and  not  as  an  enemy  to  either 
party.  The  alarming  hints  which  dropped 
from  the  noble  Lord,  have  induced  me  to 
make  these  few  observations ;  but,  as  the 
noble  Lord  says,  that  the  production  of  the 
papers  moved  for  by  the  hon.  Member  for 
Kilkenny,  would  be  of  detriment  to  the 
public  service,  I  shall  not  think  of  pressing 
him  further  on  that  subject ;  and,  for  the 
present,  content  myself  with  expressinff  the 
hope,  that  the  nolde  Lord  may  be  ame  to 
steer  his  bark  in  safety  throueh  the  perilous 
and  intricate  straits  into  whidi  he  has  been 
drawn,  by  a  current  which  is  now  the  more 
irresistible,  because  it  was  not  resisted  at  an 
earlier  period. 

Mr.  Hume,  in  reply,  said,  that  he  had 
refrained  from  reading  the  documents 
which  were  in  his  hand,  and  on  which  he 
relied  for  the  statements  he  had  made,  lest 
he  should  take  up  too  much  time  of  the 
House.  But  as  the  noble  Viscount  had 
denied  some  of  the  assertions,  he  (Mr. 
Hume)  had  made,  and  as  the  noble  Lord» 
the  Secretary  for  the  Colonies,  had  also 
made  some  statements  which  could  be  re- 
futed, he  must  be  allowed  to  notice 
some  of  them.  The  noble  Lord  (Palmer- 
ston)  had  said,  that  England  was  no  iraa* 
rantee  to  the  convention  of  Kutayah,  which 
could  not  be  reconciled  with  the  printed 
correspondence  of  the  British  Minister  at 
Constantinople.  He  would  now  read  a  letter 
of  Admiral  Roussin  of  the  8th  of  May, 
1833,  to  prove  that  France  was  also  a 
party  and  a  guarantee  to  that  convention. 

"  Letter  addressed  to  his  Highness  Mo« 
HAMED  Ali  Pacha,  by  Admiral  Roussin, 
French  Ambassador,  dated 

«  Therapia,  May  Sih,  1833. 

''  Illustrious,  magnificent,  and  magQanimoas 
Prince. 

**  I  feel  satisfaction  in  being  one  of  the  first 
to  announce  to  you  the  happy  conclusion  of 

Eeace,  between  the  Grand  Seignior  and  your 
lighness,  on  conditions  equally  advantageous 
and  honourable  to  £gypt« 


Turiip  and  Egjfpt. 


{COMMONS J 
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**  Ywt  HighaeM  had  Rlrvadji  lunied  thai  i  In  a  eoni^coce  with  Ugbamed  Ali,  CoIoimI 
all  ilM  Pacbalic*  of  S    '     '    "  .   ■  i  - 


10  yon, --   .  - 

whicb  I  charged  M.  le  Biion  VarcDae  lo  your 
iJlptlrioai  ion.  The  poini  of  Adina  temaioed 
in  diipnte,       ''-"--    .■--^-    i-.- -i- .i- 


»  u,.u».t,  -.id  I  will  nol  disiimulale  that  the  '  "•"^•^  "  KwayU,   aod    Irurt   to   lb«   gmt 
ibaadoniDeot  of  thai  poiition  by  the  Otlotnaa  ;  P"*""  *«  '■»  "rrangemaot  (bt  iko  fiilurt. 


Mapira  hai  eiparienced  much  rtaUunae;  the  i 
Miuiftceaee  of  Iba  Grand  BaigDioc  hai  mada 
il  diaappaar,  aud  Adana  is  a  gift  of  bit  good- 


And  it  appear!  by  other  portt  of  Colonel 
Campbell's  corretpoDdence,  that  the  ttalut 
what  had  heen  agreed  to  in  1833,  ' 


«  The  peacaw  much  daairadbythaf.ieud.    »?<i  which   Lord  Powonby  not  oulyua^ 
ofEfypt.«DdthaOttoi»an«m|ure,iitheretore    ^  'P''."f?'*„*°  *""  aetlled.  but  j^edged 


tgypl.  and 
concTuded,  to  the  rest 
wiahed  to  profit  by  the  war  io  order  to  gratify 
(heir  ambitioD. 

■■  YouT  HighncM  will  be  just  enough  to  re- 
•ogruia  to  which  aide  Praoce  bai  conilanlly 
bMn  inclinad  ;  atlaolin  lo  the  eveota  of  the 
Eiui>  aha  baa  felt  that  the  iannadiata  tenuoa- 
tioD  of  war  belweon  the  Mutsulowns  wa*  the 
coodilioD  of  their  Mfcly.  She  faaa  desired 
''  it  peace,  tincerely  and  ardently.    Such  — 


the  British  Oorerament  lo  aupport ;  and 
it  will  be  proved,  if  the  pspen  be  pro- 
duced, that  hia  Ijord^ihip  claimed  and  ob- 
tained »■  1  have  belbre  staled,  great  credit 
for  what  he  had  done  at  that  time.  Tbe 
noble  Lord  had  also  charnd  the  Pacha 
with  having  commenced  hoa^liei,althourit 
the  facta  and  dalea  stated  b/  turn  (Hr. 
Hume]  hadnot  bcenooutradicted.  He(Hr. 


I  resdered  at  that  time  suitable  \ 
•«d  which  your  llighsess  from  piinciple  might 
iMtM  adopted,  fully  persuaded  that  Frauee 
WSaU  not  have  withheld  her  endeavours  to 


Aeobjeclof  the  steps  taken  by  m'e  on  Ihaaard  |  Hume)  repeated  that  the  Sultan,  Ui_ 
*  February,  in  proposing  terms,  which  cjr-  as  generally  believed,  hj  Lord  Ponaooby, 
. — i  ..  .1...  .i —  ...;..Ki.  .  collected  troopi  and  attacked  Syria,  whibt 
Mohamcd  Ali  was  in  Upper  ^Qrpt.  Tkat 
HaGi  Pacha,  tU  the  head  of  the  Sullan'a 
onny.on  the  28th  of  May  1839  entered  the 
province  of  Aintafa,  took  fourteen  vilUges 
belonging  lo  Mohamed  Ati,  and  put  anna 
into  the  nandd  of  the  iubalatanta  to  tuga 
iheni  to  rise  againit  the  ^yptiana.  That 
Ibrahim  Pacha,  at  the  bead  of  Hohamed 
All's  amy,  deioanded  an  exptanatien  Aon 
Hafli  Pacha,  who  ivfused— that,  i     ' 


"  Ymu  adheaiwi,  at  that  time,  would  have 

S evented  the  aggrDvaiion   of  actual    evenla. 
ly  ileaven  dispel  the   danger  with    which 
they  menace. 

*  Not  with  Handing    the  just   dissatisfaclion 
feh  by  Vniice,  the  las  followed  lk«  enlight- 
•aed  and  geoerooa  views  that  diract  her. 
"  What  is  pataiag' 


..     ■,."  ^'•?"I*''™^I™|  Hafi«PachabcganonthB23rdof  Juw!.the 

«Km«^berof  tbaaece.s.tyor.irengthening  j       ^h;^!,  ended  «,  ruinously  to  the 

£npt  Bti  1  more,  aUe  haa  obtaioad  for  Esypt    c   i.     >     .  .l      m.i.       •*%.         i.i 

SrStoU  ol  S,ri^  «.d  .«.  «,  a«u  »  ttj;  I  fi»"  ■  "?T»  ™   "=  25rb.     Tkc  ..oU: 


sbe  has  done  for  your  llighoi 
other  power, 

"  Such  ba«e  beeo  the  frails  of  three  months' 
uninlemipted  aflbrts,  the  results  of  which  will 
Icetif)'  wbethw  the  it 


Lord  was,  thetefore,  ii 
tion  he  had  made.  It  ii  well-lcaown,  that 
Ibrahim  Pacha  bad  received  orders  to  stand 
the  defensive,  which  be  did.     The  noble 


hasbeen  Lord  DUoaccusedMohamcd  AlioTtreadtery 

waatinit  to  your  Highnen,  and  if  the  unfa-  jn  obtaining  poMeasion  of  ibe  Sulttu'a  (feet ; 

vMsabUuKmaionsattribatedtoher  ambaa.  (,„(  h^  (Mr.  Hume)   would  «ad  a  letter 

*^i  "ite:;*^*^;  .     -I    ,  B  *>«"  Alexandria.  wUh  explains  the  cau« 

J  L?J^^.^I.«  f±>7^«h.^t  of  the  defect^  of  the  Tuikish  fleet,  and 

alone  have  regulated  my  conduct. 

*  I  bag  your  Highaeti  to  accept 

"I 


■usroff  Pacha. 


iteraau    ^^  dismissal  a 

"  U'bilst  the  Ottootaa  fleet  was  at  andot  at 

the  Dardanelles,  iba  Capitan  Pacba  laaret  the 

death  of  Sultan  Mahmoud  the  Ind,  the  cUva- 

To  tbew  that   Colond   Campbdl,    the    "o°  »»  "h*  O"**"*  "J  |*>"  ""'_*"!' ^^'^Jj^ 


British  Consul  at  Alexandria,  considered 
that  Eaglaad  araa  a  guarantee,  he  (Mr. 
Hiuaa)  sKHild  read  one  paragraph  from 


and  the  nonination  of  UourolT  Pacha  to  th« 
post  of  Grand  Visit  with  unlimited  autboriiy. 
immediately  after  the  receipt  of  thia  last  iaw- 
fleci,  iba  chief  afiean  pteasniad 


lettcrt- dated  Alexandria,  the  12thof  Jtily,    ihemsekas  in  a  body  lo  the  admiral  and  ^- 
18S8,  adteeased  to  Viaconnt  Palmeratoo.—    dre«sed  him  in  the  foUowing  lems ;— *Wa 

— '  know  well  llousivfl'  Pacha,  and  are  aot  iga^ 

*  Tha  Ruatian  fleet  and  amy  were  there.      .  '  rant  of  all  hi*  post  intngue*.     Now  thai  be  ia 

t  See  Parlianteataiy  E^psit  on  the  Table,  | '  ulaccil  at  the  head  of  the  govaromeet,  and 

1 W.  I  •  inv«ii«d  with  Ml  rowtis,  «•  AaU  (M  tht 
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*  Quoman  empire  go  from  bad  to  wone— we 

*  viii  Bot  return  to  ConstaDtioople  to  make 

*  wkei  ilic  fleet  to  such  an  intriguer  as  llousroff 

*  Fmdk^  being  persuaded  that  it  will  be  em- 
'  plojfcd  to  tl^  greatest  possible  prejudice  of 

*  tkeSobUne  Porte.     We  entreat  you  to  direct 

*  yoar  course  towards  him  who  is  an  old  and 

*  demted  servant  of  our  magnificent  Sovereign. 

*  Lei  BS  proceed  to  Mobamed  Ali,  and  entreat 

*  him  to  deliver  the  Mussulman  nation  from 

*  tbe  joke  of  this  minister  so  fatal  io  the  em- 
'  pire.' — Tbe  Capitan  Pacha  seeing  little 
cbance  of  altering  the  determination  of  his 
offcers,  and  being  moreover  persuaded  of  the 
tiwth  of  their  statements,  gave  orders  for  the 
icet  to  make  sail  towards  Alexandria. 

'*  Before  llousroff  Pacha  had  taken  up  his 
abode  ai  Constantinople^  and  had  occupied 
difierent  public  situations  there,  Mohamed  Ali 
lived  unmterruptedly  in  good  harmony  with 
his  Sovereign,  and  sought  mr  every  opportunity 
gI  living  him  proo6  of  his  entire  devotion, 
kaving  on  many  occasions  rendered  very  emi- 
nent services  to  the  Sublime  Porte.  These 
£acls  are  known  to  all  the  world  ;  but  from  the 
■nairnt  that  llousroff  Pacha  arrived  at  Con- 
stanttoopley  misunderstandings  arose  between 
tlic  Sultan  and  the  Pacha— and  it  is,  in  fact, 
from  that  period  that  their  enmity  commenced 
— the  consequences  which  have  been  so  dis- 
astrous for  the  Mussulman  nation  are  generally 
known.  In  this  state  of  things,  llousroff 
Pacha,  availing  himself  of  the  great  power 
vested  in  him  by  the  high  functions  to  which 
he  fans  been  promoted,  is  proceeding  to  involve 
the  empire  io  new  dangers,  and  thus  to  accom- 
plish its  min.  In  order  to  put  an  end  to  his 
mtrignes^  and  to  render  his  evil  propensities 
less  detrimental  to  the  empire,  Mohamed  Ali 
dcterained  to  adhere  to  the  wishes  expressed 
by  the  officers  of  the  fleet. 

*  In  soliciting  the  removal  of  Hoosroff 
FlKha  from  the  direction  of  public  affairs, 
hfohaaed  Ali  feels  convinced  that  he  is  work- 
ing  for  tbe  adoption  of  a  measure  that  will  be 
prodnctive  of  the  greatest  national  utility. 
ihis  result  being  once  obtained,  Constantino- 
pohtans  and  Egyptians  will,  thenceforward, 
K>nn  bot  ooe  body,  and  will  unite  their  efforts 
§ar  the  consolidation  of  the  Ottoman  throne, 
and  for  the  advancement  of  its  prosperity.  It 
wiH  then  be  seen,  whether  Mohamed  Ali  vrill 
or  win  not  give  convincing  proo6  of  what  has 
now  been  advanced." 

Wiih  renett  to  the  noble  Lard's  praises 
ai  the  cwjouct  of  Rusaa,  he  (Mr.  Hume) 
■MMl  leawe  the  House  and  the  public  to 
judge  firom  the  general  polky  and  encroach- 
memtM  of  that  power  for  the  last  iiAy  years 
without  intermission,  rather  than  rely  on 
the  noble  Lord's  opinion.  The  comparison 
ssade  bj  the  noUe  Lord  that  ^lohamed  AH^ 
the  eoiaqtieror  of  the  Stiltan  in  two  great 
battki.  and  the  posiesior  of  several  pro- 
viooea  bj  the  aword,  was  to  he  compared 
vidiite ncooj «f  bdaad, wm  too   '^' 


culous  to  require  further  notice  than  had 
been  taken  of  it  by  the  fight  hon.  Baronet. 
The  nohle  Lonl,  the  Secretary  to  the  Co- 
lonies, had  said,  that  the  pulley  of  the  five 
great  powers  was  to  preserve  the  integrity 
of  Turkey,  as  they  bad  stated  in  their  joint 
I  note  of  the  27th  of  July,  1839 ;  and  that 
j  the   policy   of   England    in   that   respect 
I  remained  unchanged.     He  (Mr.  Hume) 
'  desired  to  say,  that  there  was  no  such  prin-* 
ciple  or  policy  stated  in  that  note  to  which 
the  noble  Loid  alluded,  and  which  he  wouU 
now  read — 

«  Cotuianiinople,  27 ik  Jvlg,  1839. 
I      '*  The  undersigned  have  reieived  liom  their 
j  respective  Governments,  instructions  in  virtue 
of  which  they  have  the  honour  to  inform  the 
1  Sublime  Porte,  thai  the  accord  upon  tbe  East- 
ern  Question  is  confirmed  among  the  great 
powers,  and  to  invite  her  to  suspend  all  defi- 
nitive determination  without  their  concurrence* 
in  anticipation  of  the  effect  of  the  interest  they 
'  feel  towards  her. 

(Signed)  **  Poksoxqt, 

Ambassador  of  England. 

**  Baeox  STiisMEJ^ 
Internuncio  of  Austria. 

'*  Roussix, 
Ambassador  of  France. 

"*  A.  Bo>'TE]ElEFr» 

The  Minister  of  Russia. 
"  Count  Kubigsm aice» 
The  Minister  of  Prussia.*' 

j  The  House  would  see,  that  the  oolj 
thing  in  that  note  was  a  request  to  the 
Sultan  to  suspend  settling  with  Mohamed 
Ali ;  and,  from  that  day  to  this,  the  suspen- 
sion of  hostilities  continued,  and  no  pro- 
gress to  peace,  so  anxioiisly  desired  hy  both 

.  the  Sultan  and  hy  Mohamed  Ali  had  bees 

i  made.  He  (Mr.  Hume)  was  called  upon 
to  prove  what  he  had  asserted  to  the  House, 

.  that  peace  mieht  have  hecn  settled  in 
August  1839,  if  the  British  Government 

■  and  the  other  powers  had  not  interfered  hj 
I  the  presentation  of  that  note*  to  prevent 
I  it ;  and  the  British  people  were  hitrthcncd 

to  support  a  large  fleet  which  had  been  the 

■  means  of  doing  all  the  miaduef  which  bad 
I  arisen  from  protracted  war,  and  preparatioDS 
:  for  new  war,  for  eight  months.  He  (Mr. 
i  Hume)  would  read  three  letters — the  firtt 

to  show  that  Mohamed  Ali  had  on  the  17tli 
of  July,  received,  in  a  friendly  manner,  the 
proposition  sent  hj  the  Divan  fbr  peace-^ 

Eep/^  girem  b§  Mahomed  Ali  ea  \7tk  Jwi§^ 
1839,  tQ  ike  Representui'wes  of  the  Fwg 
Great  Pmeen  on  the  subject  of  the  com^ 
mmmicQimu  teetwedfram  ComHmfUmtfle^ 
t0he6p  them  irmmnutted  /#  their  reepec* 
tite  Ambaeemdon  mi  ComstMMiin^fie, 

«<  U  two  days  bence^  Akiff  £gewU  wiB  att 


« 
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ont  on  his  relurn  lo  Conilaniinople.    He  will  I  lo  addreti  to  ^our  Exeellencjr  by  that  enray, 
b»  the  bearer  of  a  letter  of  coi'graiutalion  and  j  and  linve  uodenlood  its  comenli,  as  welt  ai 


■obmitiion  on  my  part  lo  t)iu 
del  Medjid,  I  ihall  write 
llouaroff  Pacha,  in  which  I 


"  Ht.  That  the  late  Sull^m  Malimoud  liad 


report  of  Akiff  EBendi,  and  in  paiticolar 
letter  also  to  |  what  patied  between  your  Excellency  and 
I  rcpreiciit  to  i  him.  I  have  deposed  both  at  the  Tect  of  his 
{  lliglineu  our  august  inaiter,  who  look  cogni- 
of  their  contents,  and  I  communicated 


aomc  time  ago,  through   Sarim   EITendi  made  i  them  subseqaently  to  the  principal  dignilari«] 
'    intageous  proposal)  than  those    of  the  Sublime  Porte  assembled  in  council. 


which  his  Iligliness,  now  udilteised  to  me ;  the  

hereditary  auccesiion  of  Kgyiit  having  at  that    lency,  whc 


n  offered  n 


«rSeida,  and  of  the  Sandjak^ii  of  Tripoli 


as  of  the  Ayalet  |  pire,  who  has  rendered 


rejoiced  to  leani  that  your  Ficel- 
ancient  feudatory  of  the  em- 


llie  SI 


e  real  services  li 


e  than  all  the  others,  and  who  on  that 


"  and.  'ITial  under  present  circumstances,  I     account,  is  become  one  of  the  greatest  of 
solicit  the  hereditary  succesjion  of  li^gypt  with  '      ■■  ...  .... 

that  of  Syria  and  Candia,  thul  is  lo  say,  of  nil 
the  territory  1  now  poiieis,  at  before  nutificd 
by  me. 

"  3rd.  That  on  that  condition,  and  by  ob- 
serring  good  faith  towards  mc,  I  will  ba  the 
mosl  faithful  of  the  servants  and  vassals  of  his 
Highness,  and  will  defend  him  when  and 
against  whomsoever  he  may  desire. 

*■  It  is  in  this  sense  that  I  propose  writing 
10  Constantinople,  I  shall  refrain  from  any 
allnsion  to  the  fleet  in  my  letter  to  the  Grand 
Viiir  out  of  delicacy ;  but  I  beg  you  will  have 
the  kindness  to  assure  the  representatives  of 
th<  great  courts  at  Constantinople,  that  I 
never  had  any  intention  to  retain  it,  or  to 
make  use  of  it  with  any  hostile  design  a|^inst 
the  Sultan ;  on  the  contr.iry,  I  enffaf^e  finally 
to  resiore  ii  as  loon  ns  my  proposals  have 
btcD  accepted:  In  that  cate,  all  the  vessels 
composing  the  fleet  of  the  Sultan,  to  the  last, 
will  bo  sent  back  to  Constantinople  ;  as  to 
the  Ottoman  Admirals,  those  who  are  afraid  of 
reluming  to  Turkey  may  remain  in  Egypt, 
which  forms  a  portion  of  the  same  monarchy. 
Asioon  as  the  Sultan  shall  have  acceded  to 
ray  prayer,and  IIou^rofTPacha  shall  have  been 
removed  from  the  direction  of  affairs,  I  shall 
withoot  hesitation,  at  the  flrst  invitation  of  his 
Highness  repair  in  [Mnon  to  Constantinople ; 
and  it  will  not  be  with  the  fleet  that  I  shall 
proceed  thither,  but  alone  onboard  a  ateam 
*ns«l,  and  with  ihe  sole  object  of  preseniinii 

tne  purpose  oi  tenacrm|  my  services  to  liim. 

"  I  declare  to  yon,  flnaily,  that  if  my  pro- 
posals are  not  accepted,  I  shall  not  make  war, 
mit  maintain  my  present  position  and  wait." 

The  letter  rrom  Housraff  Pftclia  lo  Mo- 


^olleagues,  had  evinced  the  noble  delertniDa. 
tion  10  make  common  cause  wilh  the  raosi  in- 
fluenlial  yod  moit  deruicd  members  of  the 
Mussulman  nation,  and  we  pray  lo  God  that 
our  mutual  prayers  for  union  may  be  accom- 
plished for  tne  prosperity  of  the  em[rire. 

"  In  tlie  letter  wliich  I  had  Ihe  howrar  lo 
address  to  your  Eacetlency  by  Akiff  Effcndi, 
I  spoke  of  the  transmission  by  bcreditaiy  suc- 
cession of  the  I'lgyptian  prorincei  only,  but 
that  was  merely  a  form  adopted  for  announcing 
yoar  pardon  to  your  Eicdiesey.  AhiR 
Effendi,  moreover,  was  not  charged  to  treat  of 
any  such  roatlen.  He  was  only  cntnnied 
with  the  communication  of  the  most  desirable 
of  all  intelligence,  your  restoration  lo  favour  ; 
and  for  that  reason,  I  omitted  to  give  mora 
ample  explanations  lo  tout  Excellency.  All 
the  great  dignitaries  of  the  Sublime  Pntte, 
however,  being  equally  desirous  with  nvielf 
that  you  should  have  all  the  security  and  all 
the  necessary  guarantees,  and  being  ready  lo 
unite  their  effort)  with  vonrs  for  the  prospenty 
of  the  empire,  I  had,  after  obtaiung  tha 
sanction  of  his  Highness,  our  angost  nuutar, 
given  orders  to  his  Excellency  Saib  Efleodi, 
one  of  the  raioisten  of  the  Sublime  Pone,  to 
procfed  lo  Egypt  for  the  purpose  of  coacerting 
with  your  Excellency  respecting  the  demands 
which  you  had  pieteotad,  the  service!  which 
von  intended  to  render,  and  Ihe  n 
be  adopted  under  praMntci 

This  envoy  was  about  to  depart  on  board 


i  cnclaeed,  and  Ihe  purport  of  which 
was  lo  make  known  that  the  nve  great  power* 
liad  come  lo  an  nnderttandiDg  for  I' 


d  Ali  of  the  30tb  of  July  1839,  lent  I  >■<><>  "nd  adjustment  of  the  afairs  of  the  EaaU 
W  Mouffrt  Dey,  the  envov  of  Mobamcd  I  Im-adiately  after  the  preKotaiion  of  that 
AU,  pTOTM  that  the  Divan'  had  agreed  to  '  "«••  ''j*'"?''  ?.'B""""j'  *'  ^""^  VSL'* 

ihedOTandiof  Mohatned  AH;  anS  that  a  '  jrnTJ'nfh.  V  iM^Lo«  of'^^^r-lTI 
_«  tail  ..      '  ciptnion  ttiat  tibe  intenereoce  of  straaeen  in  a 

.p«iJiiunmpr  would   l,„c  hen   Jii- ,  ,S„u<,„  b,„„„  s.»™  urf  VmJ  ™  b. 


patdied  on  the  39th  of  July  to  Egypt,  to 
eoDclude  a  treaty,  if  the  tiote  of  the  five 
gntt  powen  had  not  been  prefented. 


means  proper  ;  hot,  considcnng  thai  the 

nve  great  powers  had  already  come   lo  an 

anderstanding  upon  the  anhjecl,  Ihe  refoxal  of 

—  „    ,  .-  ,        ....  1  '■^'"  mediation  being  contrary  to  European 

Utirr  ffHataraffPaFkn  lo  MokamfJ  Ah,  \  M«om,  might  can%e  olTenee  lo  them  and  o 


fr  Mmifet  Bey,  ateaf  30li  Julg,  ltt39.        |  „od  duturbance*  and  difficulties  to  the  Una. 

"  By  the  remm  of  AkilT  Eltendi,  I  received  i  nilnan   nation.      Looking,  tbervfove,   to  the 

tht  replr  l«  the  ItllCT  which  I  bad  ibt  boowt  I  {ntnl  iWt  of  lhin|*,  and  rfflaniaf  that  ir 
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CMlMqueace  of  your  pardon  being  granled 
sod  plans  for  a  reunion  being  iu  progress,  ilie 
guarantees  of  foTeign  concurrence  become 
nperfluous,  and  the  inlervenlioo  or  non-inier- 
vention  of  Ihe  powers  in  the  getilement  a(  ihc 
qwMtion  of  no  importance,  the  great  diniiii^- 
liet  auembled  at  the  aame  lime  that  Lhi7  ;iui 
up  iheir  prayers  that  we  may  neTer  haii;  octi- 
lion  lo  appeal  to  strangers,  iliil  not  Lliluk  ii 
adTisabteunder  present  circumstances  to  rt^ject 
Ihe  unforeieen  demand  of  the  five  ambai-jiJors 
aod  accordingly  gave  their 


"We  a 


,and  i 


!   Ihe  will  of  h 


Ilighana  that  you  should,  in  ihe  first  it 
be  iaformed  of  what  has  just  taken  pUitt  ;  the 
departure  of  the  envoy  has  been  iri  totiie- 
quence  suspended.  I  have  taken  Ihc  liberty 
to  address  the  present  letter  lo  your  Kxcel- 
lencj  by  the  sleam  Tessel.  As  soon  as  your 
Excellency  shall  have  been  made  acquriinled 
wiib  iu  coolents  as  well  as  with  ihe  ccnimu- 
nication  froni  the  ambassadors  to  the  conbuli 
general,  I  beg  you  will  he  pleased  to  conT<?y 
to  me  your  sentimenls  thereon. 

(Signed)  "  Hoisroff  P.ciia." 

P.S.  "IlbaibeenarrangedlhalyourChargc 
d'Aflaires  at  Constanlinopte,  Moullit  Bey, 
iliould  hinuelf  be  the  bearer  of  this  letter  tu 
yoat  Excellency  in  order  to  elucidate  its  con- 
tcnti  by  mpfl  voce  explanations.  Your  Excel- 
lency will  thus  know  more  fully  the  real  state 
of  thingi." 

The  answer  of  Mohamed  Ali,  of  tlie  9  th 
c^  Augugt,  to  Housroff  Pacha,  would,  he 
believed,  be  concliinTe  with  every  coo- 
aideiata  person,  that  the  five  great  powers 
had  at  that  time  prevented  peace— England 
taking  the  lead. 
"  TratuUtionfrBia  ihe  TurkUh  Laagungf  of 

the  Reph  of  Mohamed  Ali  lo  Ihmti-af 

Pacha,  dated  B(h  Aug.  1839. 
"  I  have  received  the  letter  which  your  Ex- 
cellency was  pleased  to   address  lo   me   by 
MouSt  Bey,  roy  Charg6  d'ARairei  at  Cou- 

"  Yonr  excellency  informs  me  that  you  had 
perused  the  despatch  which  I  had  Ihe  liotiour 
lo  address  to  you  by  Ibe  return  of  Akifl'  F.ffeiidi, 
together  with  the  report  made  by  that  envoy  ; 
and  that  the  high  dignitaries  of  the  Sublimu 
Porte  assembled  in  council,  after  receiving 
comma ni cations  of  my  letter  and  of  tlie  lepori 
of  Akiff  E&endi,  and  in  order  to  give  course 
lo  my  demand  as  vrell  as  to  asceriain  the 
natnieof  the  services  which  I  could  rendei  lo 
lb*  empiie,  and  lo  determine  what  measures 
it  wax  proper  lo  adopt  under  present  circiiin- 
■tances,  had  agreed  to  send  to  me  ihe  minisler 
Saib  EfTendi  by  the  sleam-boat.  Meanwhile 
the  ambassadors  of  ihe  five  great  poiveis  pre- 
MDted  a  note  to  your  excellency  of  ninth  u 
translation  is  staled  to  accompany  your  des- 
palch,  and  on  the  subject  of  which  you  add 
thai  the  consuls  general  of  the  five  gieui 
powers  reiiding  at  Alexandria  would  make  ihe 


ueceMary  com  muni  cat  ions,  which  with  lh( 
Teibal  reports  of  my  Charg^  d'ASaires  would 

^ist  me  in  utidersianding  the  matters  now  ia 

gitation. 
"  The  Consuls  General  hare  communicaled 

0  me  the  instruciioas  received  by  ihem  from 
their  respective  Ambassadors,  and  Mouffit  Bey 
has  explained  to  me  what  he  was  charged  to 

My  sole  desire  and  object  is  to  make  mj 

nlssion,  and  lo  devote  all   my  serTicet  to 

magnaoimous  and  all  powerful  Lord  and 

iter.     But  I  have  veiy  humbly  stipplicaled 

Highness,    that  it)   coti  side  ration   of    my 

quality   as  an  old  servnnt  of  the  empire  tod 

out  of  regard   for  my  past  services,  be  would 

generously  be  pleasea   to  grant  two   prayers 

which  I  Tcntured   to  address  to  him.     I  pray 

lo  God  that  he  may  continue  on   the  throne 

till  the  end   of  the  World,  the  august  person 

of  our  Lord  and  Master. 

"  When  my  Charge  d'Affaires  received  the 
order  lo  come  to  me,  he  was  admitted  to  the 
distinguished  honour  of  doing  homage  at  the 
feel  of  his  Highness,  who  was  pleased  to  lay 
to  him,  ■  Mouffel  Bey,  make  my  compliments 
'  to  the  Pacha.  Tel]  him  that  I  have  acceded  to 
'  the  prayer  he  has  addressed  lo  my  throne  for 
'  the  hereditary  (Eoveinment  of  E^pt  and  ill 
'  dependencies,  and  I  bat  I  have  given  orden 
'  10  arrange  that  affair.' 

"  These  benevolent  expressions  of  hii 
Highness  have  rejoiced  my  near!  inaimucb  as 
they  accotnpiiih  my  most  ardent  prayer  f<a 
ihe  hereditary  succession,  and  rank  me  among 
the  grandees  of  Ihe  empire. 

"  The  high  dignitaries  of  the  Sublime  Poft^ 
assembled  in  Council  subsequently  staled  to 
Mouffet  Bey,  ■  Our  august  Lord  and  Master 
'  has  just  granted  the  object  of  the  prayer  pra- 
<  senied  by  Mohamed  Ali  Pacha  at  the  foot  of 
'  the  throne,  for  the  hereditary  succession  to 
'  B)^yp'  iii'l  i'*  dependencies ;  but  in  the 
'  meantime  the  Ambassadors  of  the  five  grewt 
'  powers  have  presented  this  note  of  which  it 
'  IS  necessary  that  Mohamed  Ali  should  take 
'  cognizance.' 

"  lo  consequence  of  what  has  been  said 
and  done,  I  rejoice  that  one  of  my  prayers  baa 
been  accomplished,  and  I  perceive  that  for  the 
moment  the  other  ba*  been  neglected,  never- 
theless, I  trust,  that  that  also  will  be  conceded 
to  me  by  the  high  beneroleace  of  bis  Ui^- 
ness.  In  this  case,  I  conclude,  that  it  woald 
not  be  necessary  to  have  recourse  to  the  miiii- 
ation  of  the  five  great  powers. 

"  Your  Excellency  will  further  learn  vj 
opinion  on  these  aSairs  from  the  communica- 
tions of  the  Ambasiadon  after  the  receipt  of 
the  dispatch  as  addressed  to  them  by  their  re- 
spective Consuls  Getieral  at  Alexandria. 

"  This  is  the  purport  of  the  letter  whidi  I 
have  now  the  honour  lo  address  to  your  Excel- 
lency by  my  Charge  d' Affaires  Mouflit  Bey." 

The  proofs  miaht  be  multiplied  in  lup- 
port  of  the  view  ne  (Mr.  Hume)  bad  given 
to  the  House  of  the  p>li<7  and  conduct  of 
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England)  tnd  of  the  other  four  powers 
towards  Egypt ;  but  he  had  stated  enough 
to  satisfy  Uie  House  as  to  the  statements 
he  had  made,  as  the  grounds  for  his  modon. 
He  was  confident  that  the  reports  of  the 
Consuls  of  the  five  poweris  at  Alexandria, 
published  to  all  Europe,  would  bear  out  all 
he  had  stated :  and  he  would  only  add  that, 
in  agreeing  to  withdraw  his  motion,  in  con- 
sequence of  the  declaration  of  the  noble 
Lord,  that  it  would  be  injurious  to  the 
public  service  to  produce  those  papers  now, 
ne  would  give  notice  that  in  one  month  or 
so  from  this  time,  he  (Mr.  Hume)  would 
renew  his  motion ;  and  then  he  b^ed  the 
House  would  support  him  in  demanding  a 
Ml  exj^anation  of  the  policy  of  the  n^e 
Lord  (Palmerston)  which  was  maintained 
at  so  heavy  an  expense  to  England  at  this 
time  of  financifd  distress. 
The  motion  was  then  withdrawn. 

Glasgow  Univsrsitt.]  Mr.  Wallace 
moved  for  '*  a  return,  in  columns,  of  the 
Msnes  of  the  professors  in  the  University 
of  Glasgow  whose  duties  are  at  present 
performed  by  assbtants,  or  substitutes,  with 
the  names  of  these  -,  stating  the  professor- 
Mpt  and  duration  of  the  incumbency  of 
etm  sodb  professor;  also  the  length  of 
dme  duiing  which  the  duties  of  his  oflSce, 
in  whole  or  in  part»  respectively,  have  been 
diaebaiged  by  an  assistant  or  substitute, 
with  tM  eanse  whidi  rendered  it  nfceeiij 
to  have  veeourse  to  such  services,  and  the 
antiiority  under  which  any  professcn  was 
empowered  to  delmte  his  duties." 

w  James  Oranamf  while  he  disputed 
die  right  uf  the  House  to  order  such  a  re- 
turn as  that  moved  for  by  the  hon.  Gen- 
tleman, would  not,  on  the  part  of  the 
learned  body  to  which  the  motion  referred, 
oppose  iiy  as  it  might  appear  to  arise  from 
a  desire  on  their  part  to  evade  inouiry. 
But  he  believed  that  it  would  be  found 
diat  those  nrofessora  of  the  University  of 
Glai^w,  who  had  given  their  lectures  by 
deputy,  were  regius  professon^  who  were 
compelled  by  age  and  sickness  to  do  so,  and 
who  were  induced  to  continue  to  hold  their 
offices,  under  such  circumstaooes,  because 
no  tetiriag  allowances  were  provided  for 
them. 

Motion  agreed  to. 

South  AmnAUiiN  EmoiuTiON  Com- 
MissioK.l  Lord  Elwi  then  moved  *'  that 
the  Souu  Australian  papers  (ordered  14th 
February),  be  laid  beunre  the  House  forth- 
with.**   iliew  papers  were  now  rendered 


still  more  necessary  from  the  summary 
missal  of  the  late  commission,  which  had 
thiown  the  management  of  colonial  emigra- 
tion affairs  into  other  hands.  Six  weeks 
had  elapsed  since  the  papers  were  moved 
for,  and  he  thought  they  oould  not  be  ac- 
cused of  precipitancy  in  uiging  the  imme- 
diate production  of  these  papers. 

Mr.  Vemon  Smiih  said,  that  the  delay 
in  the*  production  of  the  papers  had  arisen 
from  the  circumstances  attendant  on  the 
change  of  the  commission  to  which  the 
noble  Lord  had  referred.  The  Colonial 
Office,  however,  had  nothing  to  do  with 
the  production  of  these  papers.  Such  a 
motion  as  the  present,  where  papers  had 
been  moved  for  by  an  address,  was  most 
unusual  \  but  if  the  noble  Lord  saw  nothing 
unusual  or  discourteous  in  it,  he  would  not 
offer  anv  opposition  to  the  motion. 

Mr.  ilull  was  glad  that  the  noUe  Lord 
had  moved  for  these  papers,  but,  at  the 
same  time,  he  could,  from  his  own  know- 
ledge, state,  that  the  production  of  them 
would  be  attended  with  very  ooonderable 
labour. 

Lord  G,  Somend  could  not  wndigstaad 
how  the  hon.  Gentleman,  the  Uader-Seem- 
tary  for  the  Colonies,  could  concern  timt 
his  department  was  not  responsible  lor  the 
returns  in  question.  If  the  Cokmial  Office 
was  not  responsible,  who  was?  The  im« 
mediate  production  of  these  papers  was 
most  important  at  a  time  when  the  Colo- 
nial Secretary  had  turned  out  one  coounii* 
sion  and  appointed  a  paid  eommission  in 
their  room.  Nor  did  he  see  that  thete 
was  any  want  of  conrtesy  in  ealKng  for  the 
production  of  pspers  fix  weeks  mer  the 
House  had  agreed  to  an  addrem. 

Mr.  V,  Smith  had  been  quite  unaware 
that  the  motion  for  these  pnpers  was  in* 
tended  as  an  attack  on  the  Colonial  Office, 
for  their  conduct  with  regard  to  the  oom- 


Mr.  M^ldmmm  said,  that  the  late 
nussion  would  be  most  desirous  that  the 
infonnatioii  sought  for  should  be  given. 

Mr.  GoMum  said,  tluit  there  had  been 
of  late  a  most  unreasonable  delav  in  the 
production  of  papers  moved  for  and  ordered 
by  that  House. 

Mr.  y.  Smiik  said,  that  the  apparent 
d3lay  arose  from  the  (act  that  many  of  the 
papers  were  not  now  kid  on  the  Tafafe 
until  they  were  ready  to  be  delivered  to 
Members  generally  in  a  printed  form. 

Motion  agreed  ta 


9ft  Com^lawi* 

HOUSE  OF   LORDS, 
Monday,  March  30,  1840. 

llorarM.]  BQL  Read  a  fltit  tiine:-^CoMo»datfri  Fun& 
niMkim  piCKnted.  By  the  MarquMi  of  Westminster, 
the  Earl  of  CUurendon,  the  Earl  of  Ripon,  and  Lord 
HoBHkU  ftom  a  number  of  places,  for,  and  by  the  Dtd^en 
«f  BnckJogham,  Ridunand,  and  WeUmfton*  the  Earls  of 
WkKhUsea,  SL  Vinoent,  and  Ripon,  Lords  FitJ^erald, 
Wynlbrd,  Redesdale,  and  Sondes,  against,  the  Total  and 
■-w.n««i>  Repeal  of  the  Com-Jawe.— By  the  Carl  St. 
VineaiV  Ihan  Brislol.  against  any  AlteratioB  in  the  Du- 
ties on  East  and  West  India  Produce.— By  the  Earl  of 
Ripon,  from  LiTerpool,  for  Protection  to  the  Churdi  in 
dka  Galanka. — By  the  Duke  of  Buodeiigh,  the  Marquees 
of  LwatiMiiifuy,  and  the  Earl  of  Aberdeen^  from  a  num- 
ber of  piaees,  in  Csvour  of  Non-Intrusion. 
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Corn  Laws.]  The  Earl  of  Clarendon 
said,  it  was  his  duty  to  call  the  attention 
of  the  House  to  a  petition  which  was  si- 
milar to  one  presented  by  a  noble  Lord 
opposite  just  now  (the  Earl  of  Galloway), 
in  praying  for  such  an  alteration  in  the 
law  as  would  remove  the  evils  of  the 
present  systen),  and  afford  a  just  protec- 
tion to  the  agricultural  class.  It  could 
not  be  said,  that  this  petition  emanated 
from  persons  connected  with  the  Chartists 
or  influenced  by  hard  agitators,  as  had 
been  said  of  all  such  petitions  on  a  former 
evening,  by  the  noble  Duke  on  the  cross 
bench,  ^the  Duke  of  Richmond.)  It  was 
ligned  oy  1,500  persons  and  upwards, 
connected  with  the  trade  of  Liverpool, 
and  representing  a  capital  of  thirty  mil- 
lioni  sterling.  No  exertion  had  been 
made  to  procure  the  signatures.  No  party 
or  personal  influence  was  used,  the  per- 
iiOQt  who  signed  it  were  of  various  opin- 
ions in  politics.  Many  of  them  were  Con- 
serTatives.  It  was  not  only  in  the  number 
and  respectability  of  the  signatures  that 
the  petition  was  worthy  of  attention,  but 
also  for  its  character.  The  petitioners 
did  not  call  for  a  total  repeal  of  the 
Coui-laws,  on  the  contrary,  he  desired  to 
have  it  known  that  although  many  of 
them  had  a  desire  to  see  the  Corn-laws 
totally  repealed,  yet  a  greater  portion  of 
them  did  not  wish  to  deprive  the  agricul- 
tortst  of  a  fair  protection.  The^  con- 
sidered the  present  system  injurious  to 
the  commerce  and  industry  of  the  country, 
and  tbev  thought  that  a  fixed  duty  would 
give  a  just  protection  to  the  agricultural 
interest  and  prevent  the  uncertainty  and 
difficulty  of  a  supply  of  corn  from  abroad 
in  times  of  emergency.  They  regarded 
the  evil  in  a  commercial  point  of  view, 
and  connected  it  with  the  distress  which 
now  prevailed,  and  which,  no  doubt,  their 
Lordships  regretted  as  much  as  any  one 


I  in  the  country.  The  petitioners  did  not 
I  complain  of  the  high  rate  of  wages,  nor 
hold  out  any  expectation  that  the  change 
would  enable  them  better  to  contend  with 
their  continental  rivals  by  lowering  the 
price  of  food,  but  that  the  existing  syi* 
tern  rendered  the  supply  of  foreign  com 
uncertain,  and  produced  this  eflect,  tint 
when  the  high  price  of  corn  in  this 
country  rendered  the  importation  admis- 
sible, and  necessary,  foreign  produce  conkl 
only  be  paid  for  in  bullion.  The  conse- 
quence was  as  happened  last  year,  the 
Bank  contracted  their  issues,  and  the 
manufacturers  were  obliged  to  suspend 
their  operations.  Distress  and  concision 
followed.  On  these  grounds  they  recom* 
mended  some  alteration,  with  a  due  re- 
gard to  the  rights  of  the  agriculturists. 

The  Duke  of  Richmond  had  not  said 
that  every  petition  that  was  presented  was 
got  up  by  paid  agitators.  The  noble  Earl 
had  spoken  of  the  great  wealth  of  the  pe- 
titioners. He  should  like  to  know  how 
they  got  their  wealth,  and  whether  it  were 
not  by  the  protection  aflbrded  to  the  agri- 
culturists. He  deprecated  setting  the 
agricultural  against  the  manufactnring 
interests,  believing  them  to  be  one  and 
the  same.  The  scheme  of  a  fixed  dfity 
was  one  of  the  wildest  ever  ooocejred. 
lie  shoukl  like  to  know  what  Ooyem* 
ment  could  dare  to  execute  it.  Really, 
these  gentlemen  of  Liverpool  talked  so 
much  with  one  another  on  the  snbieet, 
they  would  give  no  credit  to  the  opmion 
of  any  one  else.  The  agriculturists  vrete 
the  bMt  judges  of  their  own  interests.  He 
thought  the  400  or  600  petitions  pre- 
sented to-day  in  favour  of  the  Corn-la wa 
were  worth  more  than  that  of  the  noble 
Earl's.  He  hoped  the  farmers  woaid  ra« 
member  the  exertions  made  to  agitate  the 
country,  and  would  combine  to  send  pe- 
titions to  Parliament.  If  he  knew  tiie 
Scotch  farn>ers,  when  they  heard  of  these 
things,  they  would  lose  no  time  in  doing 
so.  He  looked  with  the  greatest  coo£i 
dence  to  the  House  of  Commons  doing 
their  duty,  and  saving  their  LordshifM 
any  discussion  this  year  on  the  subjecC 

Lord  Ashburton  asked  the  noble  Earl 
whether  he  had  spoken  his  own  opinions, 
or  those  merely  of  the  petitioners.  [The 
Earl  of  Clarendon  gave  no  opinion  of  his 
own.]  When  the  noble  Earl  stated  theae 
petitioners  considered  the  present  distress 
arose  from  the  state  of  the  Corn -laws,  he 
asked  what  the  prosperity  of  the  last  year. 


fiftS       Uttmidpal  CorporaUaHi       {LORDS) 


(lnia»d). 


and  the  yekr  berore,  troie  froni,  for  then  |  and  aUrm  the  IhU  for  ihe  re/onn  of  tba 
itwu  admitted  there  was  great  ptoipeniy,  Imh  Muokipal  Corporation!,  at  by  that 
aod  that  waa  under  the  preKot  Corn-  bill  their  right!  aoa  privitegei  wuuld  be 
liwi,  and,  therefore,  if  the  Coro-lawa  trangrerred  to  the  enemiei  of  England  aod 
were  ataailed  because  of  the  preient  ma-    of  Protegtantiain,  and  praying  for  protec- 


nnfacturing  diitreu  ihey  ihould  have  cre- 


He  had  thought  it  right  to  iDform 


dit  given  to  them  for  pait  proiperiiy.  A!  .  the  petitionen  that  it  wat  hit  inientioD 
lo  the  fiuctuation  of  the  currency  it  wat  ,  to  give  a  limilar  vote  to  that  which  he 
not  occBiioned  by  the  Corn-lawi,  for  that  .  had  given  on  former  occatiooa  for  the 
would  fluctuate  whether  there  was  any  second  reading  of  ihat  bill ;  but  in  justice 
duty  or  not,  and  nothing  could  prevent  to  the  petitioners  he  waa  bound  to  aay 
the  viciiiiludea  which  depend  on  the  i  that,  both  with  reference  to  their  cha- 
season!  and  a  variety  of  cauies.  He  racter  and  the  prayer  of  the  petition,  it 
further  maintained,  and  was  ready  to  was  one  which  deserved  the  senoui  atten- 
prove,  this  country  had  sulTered,  and  waa  j  tion  of  the  Houm. 
auffeiiog  leu,  both  from  Ihe  fluctuation  of  I  The  Maiquess  of  Lo»do»<Urry  could 
grain  and  the  price  of  food  at  the  present  |  not  at  all  underaland  the  course  which 
moment,  than  from  other  CBuses,  A  per- |  h  -  --'^'  "  ■  ■  -  > 
manent  duty  teemed  to  him  only  calcu-    " 


noble  Friend  took  with  regard  lo  this 
He  could  not  tee  what  there 


lated  to  bring  corn  ia  wlien  we  did  not  j  would  be  of  dogged  consistency,  to  i 


I  in  time!  of 


want  it,  and  not  to  atsi!t 
distreu  when  we  did. 

The  Earl  of  Radnor  wat  in  favour  of 
no  duty  at  all.  He  wished  lo  allude  to 
a  misapprehension  on  the  part  of  hi 
Friend  who  had  just  sal  down.  Hi 
Friend  had  said,  that  we  were  now  suffer' 
ing  great  diitreti,  and  that  that  was  attri- 
buted lo  the  Corn-laws,  but  that  when  the 
country  prospered  some  years  ago,  that 
prosperity  ihould  erjually  be  attributed  lo 
the  tame  laws.  His  noble  Friend  bad, 
however,  forgotten,  thai  in  the  years 
in  question,  the  Coin-laws  were  not  in 
operation,  and  that  they  were,  in  fact,  a 
dead  letter,  for  home  corn  was  then  in 
abundance. 

Lord  Aihburlim  begged  leave  to  tet 
himielfrighl  with  his  noble  Friend.  What 
be  bad  slated  was,  that  in  all  counlriea 
there  must  be  viciuiiudei  of  prospenty 
and  adversity.  Hit  hon.  Friend  had  said 
that  the  supplies  of  corn  had  been  abun- 
danl  in  this  country  up  to  a  late  period. 
That,  however,  could  onlj  prove  the  value 
of  the  preaeut  Corn-lawa,  as  it  showed 
that,  under  ordinary  circumstances,  those 
laws  encourage  the  growth  of  home  com. 
He  believed  Uiat  any  change  in  the  pre- 
sent system  would  injure,  above  all,  our 
induatnoui  artisans. 

Petition  laid  on  the  tahib 


the  words  employed  by  the  noble  Lord 
the  other  night,  or  dogged  obstinacy  in 
opposing  this  bill  on  the  second  reading. 
For  his  own  part  he  thought  the  noble 
Lord  should  have  atood  by  the  Iriib  cor- 
noble  '  P<>rations,  and  that  he  should  have  been 
the  last  petaon  to  desert  them.  He  re- 
gietted  that  the  noble  Lord  tboald  have 
declared  fail  intention  of  votiag  for  the 
!ecoDd  reading,  and  raising  die  question 
before  this  bill  was  on  the  uble,  and  at  a 
lime  when  noble  Lords  oppoted  to  it  bad 
no  opportunity  nf  making  any  remarks. 

Lord  FUzgerald  said,  that  be  had  atud> 
iousljr  abstained  from  utine  anything  like 
argument.  Ho  had  raised  no  question, 
but  he  thought  it  right  to  sUte  to  the 
petitioners  and  to  the  House  his  inlsDlioa 
of  voting  for  the  second  reading.  He 
thought  that  the  sense  in  which  he  had 
used  the  words  "  dogged  consistency" 
was  perfectly  clear.  He  meant  that  anc- 
cestive  majorities  in  the  House  of  Com- 
mons having  declared  in  opposition  to  bis 
viewt,  he  thould  be  acting  with  doeged 
consistency  if  he  did  not  defer  to  lliote 
majorities.  Besides,  that  House  had  now 
tent  down  three  billa  admitting  this  same 
principle,  every  one  of  those  bving  in 
accordance  with  the  course  which  he  waa 
now  disposed  to  hold. 

The  Maiqueu  of  Ltmdonderrg  said,  that 
the  noble  Lord  mutt  admit,  that  the  ttau 
of  Ireland  now  wat  very  different  froa 
what  it  was  when  this  Dili  last  came  be* 
fore  lhat  House.  He  must  say  that  he 
did  not  think  ihat  hit  country  would  be 
satisfied  with  the  noble  Lord  for  a' 


H(JXICIFALCORrORATIOKS(lRELA)f  D).] 

Lord  FUzgtrald  presented  a  petition  from 
the  mayor,  aldermen,  shetifls,  and  cor- 
poration of  ihe  city  of  Dublin,  stating 
that  the  petiiiooeri  viewed  with   tonow  |  ing  hit  own  opinion  on  a  raatur  of  t«ch 


ftttB 


Church  of 
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importance  in  deference  to  those  of  other 
pftftiei. 

Petition  laid  on  the  table. 

Church  of  Scotland.]     The  Earl 
of  Aberdeen  mshed  to  call  the  attention 
of  the  noble  Viscount  and  of  the  House 
to  the  subject  of  the  Church  of  Scotland. 
About  eight  months  ago  the  noble  Vis- 
count had  assured  a  deputation  from  Scot- 
land that  the  Government  had  taken  the 
subject  into  its  serious  consideration^  with 
the   view  of  applying  a   remedy.     Two 
months  ago,   after  Parliament  had  met, 
when  he  had  put  a  question  to  the  noble 
Viscount,  the  answer  which  he  received 
was  that  probably  some  legislative  mea- 
sure would  be   necessary,  but  he  could 
not   say  of  what  description.     On   that 
question  being  repeated,  the  noble  Vis- 
count  bad  said,  that  he  could  not  make 
up  his  mind  whether  any  legislative  mea- 
sure should  be  introduced  or  not.     Now, 
be  could  understand  that  the  noble  Vis- 
count might  make  up  his  mind  to  do  no- 
thing, or   that  he   might  not  have  any 
measure  on  the  subject  prepared,  in  con- 
sequence  of  the    difficulties   which   sur- 
rounded it ;  but  not  to  be  prepared  to  say 
whether  he  would   do  something  or  do 
nothing,  was  that  proper  ? — was  it  decent? 
—was  it  honest?     Was  this  a  govern- 
ment ?    The  peace  of  the  country,  as  well 
as  the  state  of  its  most  important  institu- 
tions, were  involved  in  the  settlement  of 
this  question.     An  answer  of  some  des- 
cription their  Lordships  and  the  country 
had  a  right  to  expect,  and  he  hoped  that 
the  noble  Viscount  remained  no  longer  in 
doubt  whether  he  would  do  anything  or 
nothing.     He  urged  this  matter  now,  be- 
cause be  believed  that  by  this  time  the 
noble  Viscount  might  have  come  to  some 
conclusion.     He  had  at  all  events  reason 
to  suppose  that  the  noble  Viscount  had 
abandoned    his    first   intention ;  and    he 
should  be  glad  if    the    noble   Viscount 
would  inform  the  House  to  what  deter- 
mination he  had  come. 

Viscount  Melbourne  said,  notwithstand- 
ing the  declaration  of  the  noble  Lord,  | 
J  can  say  no  more  on  this  subject  now  : 
than  I  have  already  said — that  I  am  not ! 
prepared  to  say  when  the  Government  i 
will  bring  in  a  measure  on  this  sub-  j 
jecty  or  whether  they  will  bring  one 
in  at  any  time.  I  perfectly  admit  the  i 
iniportance  of  the  case.  I  perfecdy  and  j 
CDtirely  admit  its  difficulty ;  but  I  should 
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ill  discharge  my  duty  if  I  were  to  al- 
low  myself   to  be    urged  by   the    tone 
and   the  taunts  of  the   noble  Lord   into 
taking  any  steps  in  a  matter  upon  which 
I  could  not  see  my  way  clearly  before  me, 
I  have  had  experience  enough  of  the  evil 
consequences  of  a  Government  undertak- 
ing to  bring  in  a  measure  on  a  subject  be- 
fore they  had  settled  what  measure  it  was 
proper  that  they  should  bring  in.     The 
noble  Lord  calls  on  me  to  say  whether 
the  Government  will  propose  anything  to 
Parliament  on  the  subject;    and  I  say, 
that  taking  into  consideration  the  great 
difficulties  of  the  case,  and  the  vast  dif- 
ferences of  opinion  which  prevail ;  seeing 
that  no  two  men,  or  two  bodies  of  men, 
appear  to  be  agreed  as  to  the  couise  which 
we  ought  to  take ;  and  looking  also  to  the 
advice  which  the  noble  Lord  himself  has 
given  us,  by  no  means  to  be  precipitate 
in  any  proposition  which  we  might  make, 
I  am  not  prepared  at  present  to  pledge 
the  Government  to  introduce  any  measure 
on  this  subject.     This  is  a  matter  of  great 
importance,  a  serious  difference  of  opinion 
between  the  supreme  Court  of  Law  on  the 
one  hand,  and  the  Supreme  Ecclesiastical 
Assembly  on  the  other,  carried  on — I  will 
not  say  with  very  great  violence — a  con- 
test in  which  both  of  them,  I  will  not  say, 
though  others  do,   have  exceeded  their 
powers — but  in  which   each  has  carried 
the  powers  which  it  possesses  to  the  ut- 
most extent;  and  those  who  are  engaged 
in  this  manner — point  to  point,  neither  of 
them  being  prepared  to  give  way,  neither 
being  prepared  or  offering  to  concede  any- 
thing to  the  other — turn  round  upon  us 
and  say  to  the  Government,  a  third  party, 
'*  Now  settle  this  matter  in  a  way  that 
will  be  satisfactory  to  both  of  us."     Is 
that  an  easy  task  to  be  cast  upon  a  Go- 
vernment?    Much  as  I  feel  the  evils  of 
delay,  much  as  1  feel  the  evils  of  agita* 
tion  and  discord,  I  answer  the  noble  Lord, 
who  says,  *'  bring  in  a  measure  and  allay 
the  discord,"  by  reminding  him  that  a 
measure  will  not  always  allay  discord  ;  it 
may,  on  the  contrary,  inflame  it.     If  it 
could  be  entirely  satisfactory  to  both  par- 
ties, then  such  a  result  might  be  expected; 
but  any  measure  which  might  be  intro- 
duced would,  in  all  probability,  be  more 
satisfactory  to  one  than  the  other ;  and  I 
cannot  therefore  anticipate  the  healing  and 
composing  effect  which  the  noble  Lord 
expects  from  a  bill  on  this  subject ;  and 
certainly,  under  all  the    circumstances, 
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I  cannot,  coniisleiitly  with  my  duty, 
pledg;e  the  Government  to  the  introduc- 
tion of  any  measure. 

The  Earl  of  Aberdeen  had  heard  the 
declaration  of  the  noble  Viscount  iiith 
great  regret ;  it  seemed  to  him  to  explain 
the  cause  of  the  delay.  The  noble  Vis- 
count was  afraid  that  he  could  not  propose 
a  measure  that  would  be  satisfactory  to 
both  parties ;  but  did  it  not  occur  to  the 
noble  Viscount  that  he  had  a  duty  to  per- 
form? Was  this  a  mere  speculative  dif- 
ference between  two  bodies  ?  The  noble 
Viscount  forgot  the  state  of  the  country, 
and  forget  also  that  the  question  was 
whether  the  law  was  to  prevail  on  one 
side  or  the  other.  In  that  part  of  the 
country  with  which  he  was  connected,  and 
more  than  a  noble  Duke  on  the  cross 
benches,  it  was  not  the  fact  that  both  par- 
ties, as  the  noble  Viscount  said,  had  car- 
ried their  powers  to  the  utmost  extent. 
In  that  part  of  the  country  the  law  re- 
mained unexecuted ;  because  if  an  attempt 
were  made  to  execute  it,  there  bloodshed 
would  instantly  ensue.  He  knew  that 
many  were  armed,  and  ready  to  resist 
any  attempt  to  carry  it  into  effect.  The 
law  was  despised;  the  decree  had  been 
pronounced,  but  not  executed.  Was  it 
not,  then,  the  duty  of  the  Government 
either  to  alter  the  law  or  to  ensure  its  ex- 
ecution ?  After  all  this  delay  the  noble 
Viscount  would  very  likely  be  precipitate 
at  last ;  and  he  did  say,  that  it  was  aban- 
doning  the  first  duty  of  a  Government  not 
to  take  some  steps  to  settle  a  question  of 
this  sort.  He  gave  no  opinion  as  to  which 
party  was  right  or  wrong;  the  Govern- 
ment was  bound  to  form  its  own  judgment 
of  what  it  was  necessary  and  advisable 
for  them  to  do,  without  looking  to  the 
satisfaction  of  one  party  or  the  other. 

The  Earl  of  Oaliowny  said,  that  it 
aaemed  as  though  the  Government  were 
merely  waiting  to  see  in  what  way  the 
greatest  advantage  might  accrue  to  them- 
selves. 

Conversation  at  an  end. 

Disturbances (rRBLAVD).^  The  Earl 
of  CharkviUa  roee  to  state,  that  he  had 
received  intelligence  from  the  county  of 
Limerick  with  respect  to  some  recent 
transaetiona  there,  which  would  serve  as 
a  comment  upon  the  actual  state  of  that 
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at  a  fiarm  of  a  Mr.  Amndell  Hill,  within 
eight  miles  of  the  city  of  Limerick,  and 
after  inquiring  concerning  who  was  on  the 
farm,  they  proceeded  to  turn  up  his  mea- 
dow land  to  the  extent  of  eigtit  or  nine 
acres.  They  concluded  by  firing  about 
fifty  shots  in  order  to  testify  their  triumph, 
and  strike  terror  into  any  persons  attempt- 
ing to  oppose  them.  This  was  followed 
by  subsequent  outrage  by  armed  persons, 
and  threats  to  prevent  Mr.  Hill's  labour- 
ing men  from  replacing  or  turning  down 
the  sods  or  green  turfs,  intimating,  that  if 
they  could  catch  Mr.  Hill,  they  would 
serve  him  in  the  same  way  as  they  had 
served  Dawson,  if  he  refused  to  give  out 
the  land  to  them  as  con-acre  for  sowing 
potatoes.  Now  he  would  assure  their 
Lordships,  that  this  Gentleman,  Mr.  Hill, 
was  a  person  bearing  an  excellent  cha- 
racter in  the  county,  and  a  tenant  of  his ; 
and  the  only  reason  for  this  outrage  was, 
that,  being  l>ound  by  the  terms  of  his 
lease  under  his  Lordship  not  to  sub-let 
without  his  Lordship's  consent,  Mr.  Hill 
was  prevented  from  letting  the  land  in 
the  manner  required  by  these  persona  ao 
congregated  together  for  outrage  upon 
persons  and  property.  He  wished  to  in- 
quire whether  these  facts  had  been  com- 
municated to  the  Government,  fbr  it  was 
a  state  of  things  which  ought  not  to  ba 
suffered  to  exist  for  a  moment  under  any 
Government* 

The  Marquess  of  Normanby  replied, 
that  he  was  not  aware  officially  of  these 
occurrences,  but  he  should  make  the  ne- 
cessary inquiries  respecting  the  com- 
plaints made  by  the  noble  Lord. 

Subject  at  an  end. 

Metropolitak  Polick.]  On  the  mo- 
tion of  the  Marquess  of  Noimanby  their 
Lordships  went  into  committee  upon  the 
Metropolitan  Police  Amendment  Bill. 
His  Lordship  aid,  he  should  have  no  ob- 
jection to  the  introduction  into  the  bill  of 
so  much  of  the  proviso  of  the  bill  of  last 
vear  on  this  subject  aa  limited  the  num- 
ber of  magistrates  to  be  appointed  in  this 
district  to  twentv-seven^  if  the  noble  aad 
learned  Lord  did  not  think  that  the  limita- 
tion was  sufficiently  provided  fof  by  the 
bill  of  last  session. 

Lord  Wynford  conceived  that  as  the 
bill  gave  new  powers  to  the  executive,  the 
limitation  of  the  nghl  to  appoint  magis- 
irates  onght  to  be  iatioduced  into  this  Mf. 

The  Ltrd  Ckamalkt  did  nqn  ctmcm  io 
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the  opiotOB  of  hit  noble  aod  learneJ  Friend 
that  there  wai  a  necessity  for  the  introduc- 
lioD  of  such  a  restriction  in  this  bill. 

Lord  Wynford  remarked,  the  Govern- 
nent  would,  if  the  clause  were  amended, 
be  restricted  from  paying  such  additional 
magistrates  a  salary ;  and  this  was  the 
object  be  considered  desirable  to  attain, 
for  if  nothing  in  the  shape  of  provision  for 
thetr  salaries  was  made,  the  appointments 
would  certainly  not  take  place. 

Tbe  Marquess  of  Normanhy  said,  it  was 
a  mistake  if  the  noble  and  learned  Lord 
conceived  that  he  was  prepared  to  admit 
that  her  Majesty's  Government  were  to  be 
restrained  by  this  bill^  or  the  bill  of  last 
session y  respecting  the  police  force,  fro.n 
appointing  magistrates  to  any  districts 
not  comprised  within  the  circuit  of  the 
metropolitan  district,  when  it  might  be 
considered  advisable  by  the  executive. 
With  this  observation  he  stated  he  should 
bare  no  objection  to  the  amendment  pro- 
posed. 

Amendment  agreed  to. 

House  resumed.  Bill,  with  the  amend- 
mentSy  reported. 

HOUSE    OF   COMMONS, 
Monday,  March  30,  1840. 

MimnrBS.]    fiilL     Read  a  seoond  time^-County  Cooita* 
taibry. 

petitiom  pwmiteAi  By  Messrs.  William*,  Bannerman, 
Wrfsktson,  BiiMi^  BousSdd,  Greg,  Thonieley.  W.  Pat- 
ten, O.  W.  Wood,  BrothertoD,  Hodges,  AgUonby,  Eliot, 
Hume*  Gisbona.  White,  M.  Philips,  T.  Duncombe, 
Oiote,  E.  J.  Staotey,  Warbarton,  Fox  Manle,  R.  Steuart, 
Hindley,  Alderman  Humphery,  Lords  Howiek,  Morpeth, 
Sir  G.  Ony»  Sir  G.  Strickland,  CapUin  Winnington,  and 
Colonel  Salwey,  fkom  more  than  five  hundred  places,  for, 
and  by  Messrs.  J.  NeeM,  H.  N.  Burroughs,  Eaton,  Heath- 
coCe,  Fector,  W.  A'Court,  Holmes,  Fellows,  Bailey,  M. 
Parker,  Packe,  Sanlbrd,  Ainsworth,  W.  Duncombe,  Be- 
tbell,  LJstcr,  Hodges*  Handley,  Darby,  J.  Round.  Wode- 
hoBM^  J.  Hovaid,  Sirs  C.  Burrell,  6.  Clerk,  J.  Duke.  C. 
B.  Vaw,  J.  H.  Smyth,  R.  HUl,  J.  Y.  Buller,  Lords  Dar- 
MnftOB,  C.  Manners,  Grimston,  G.  Somerset,  Powers- 
eouit,  and  Hcnnikcr,  the  Eari  of  Surry,  Colonels  Sib- 
diotpa,  and  Goca  Langtoo,  and  General  Lygon,  firom  a 
ilUl  ipcalar  number  oC  places,  against  the  Total  and  Im- 
mcdtate  Repeal  of  tbe  Corn-laws.— By  Mr.  Lockhart, 
Sron  one  plaoe,  Ibr  Uaivenal  Snfftage,  and  Vote  by  Bal- 
loC— By  CapCafai  Alaiver,  from  Battle,  for  ReHgious 
EducatiaB,  and  Churdi  Extension.— By  Mr.  Richards, 
fhan  MeftoneChshire,  against  the  Grant  to  Maynooth  Col- 
ktfi,  and  for  Churdi  Extenaion.— By  Mr.  M.  Parker,  for 
Pratoetkm  to  tha  Chuzdi  In  Caoada.^By  Mr.  MunU, 
ftoB  Glaifow,  for  UnJTersal  Sulftage,  and  Vote  by  Bal- 
lot—By Mr.  Chrtatopfaer,  from  the  Dean  and  Chapter  of 
UaeolB,  against  the  Eodesiastical  Duties  and  Revenues 
BlU.— By  Lout  J.  RuasaU,  from  Quebec,  against  the  pn> 
poeed  Union,  and  in  favour  of  the  Act  of  1791. 

Church  of  Scotland.]  Sir  Robert 
Ped  said»  the  noble  Lord  had  stated  on  a 
former  occasion,  that  he  would  take  an 


early  opportunity  of  notifying  to  the  House 
what  course  the  Government  would  adopt 
with  a  view  to  the  settlement  of  the  exist- 
ing differences  between  the  Church  of 
Scotland  and  the  courts  of  law  in  that 
country.  He  trusted  the  noble  Lord  waa 
now  prepared  to  state  whether  the  mind 
of  the  Government  had  yet  been  made 
up  upon  the  matter,  and  whether  any 
measure  upon  the  subject  would  be  pro- 
posed. 

Lord  John  Russell  said,  that  anxious 
as  the  Government  were  to  bring  forward 
a  measure  that  would  tend  to  allay  the 
existing  disputes  between  the  church  and 
the  courts  of  law,  they  had  come  to  the 
conclusion  that  no  measure  which  would 
be  likely  to  meet  with  the  consent  of 
Parliament,  would  be  likely,  at  the  same 
time,  to  put  an  end  to  the  present  state 
of  things,  and  therefore,  in  the  present 
excited  state  of  feeling  upon  the  subject, 
and  previous  to  the  meeting  of  the  Ge- 
neral Assembly,  it  was  not  their  inten- 
tion (0  propose  any  measure  upon  the 
subject. 

Sir  R.  Peel :  Was  he  to  infer  that  the 
Government  had  not  abandoned  altogether 
the  attempt  to  legislate,  so  as  to  put  aa 
end  to  the  differences? 

Lord  John  Russell  said,  he  thought  he 
could  state  that  the  Government  generally 
were  in  favour  of  attempting  legislation 
on  the  subject;  and  therefore,  if  the 
General  Assembly  did  not  succed  in 
putting  the  matters  in  dispute  upon  a 
more  satisfactory  footing,  they  would  very 
likely  make  some  attempts  towards  that 
object. 

Subject  dropped, 

Canada— Clergy  Reserves.]  Mr. 
Faking  ton  wished  to  know  whether  the 
Colonial  Legislature  of  Upper  Canada  had 
the  power,  under  the  Act  of  Parliament, 
10  make  allotments  of  the  reserved  lands, 
and  whether,  if  they  had,  it  was  compe- 
tent to  them  to  apply  those  reserves  to  any 
other  than  the  purposes  of  the  Established 
Church  ? 

Lord  J.  Russell  replied,  that  he  could 
entertain  no  doubt  as  to  the  power  of  the 
Legislature  of  Upper  Canada.  This  was 
not  his  opinion  alone,  but  that  conveyed 
in  a  despatch  written  by  the  Earl  of  Ripon 
(0  the  Governor-general,  and  towhch 
directions  were  given!  that  the  clergy  re- 
serves should  be  sold,  and  added  to  the 
Crown  revenues,  to  make  certain  provi- 
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iions,  both  for  the  ministers  of  the  Church 
of  England,  and  of  other  religions.  That 
despatch  was  confirmed  by  Lord  Aberdeen. 
He  again  repeated,  that  he  had  never 
any  doubt  on  this  subject,  and  he  could 
not  conceive  how  any  one  reading  the 
act  could  entertain  a  reasonable  doubt 
regarding  it. 

Mr.  Goulbttm  wished  to  know  whether 
the  Earl  of  Ripon,  when  lie  expressed 
the  opinion  alluded  to,  had  had  the  be- 
nefit of  the  advice  of  the  law  advisers  of 
the  Crown. 

Lord  John  Russell  was  not  aware  that 
he  had. 

Canada — Incomes  of  Bishops.]  Mr. 
Pakington  asked  whether,  as  the  Clergy 
Reserves  Bill  was  limited  to  Upper  Ca- 
nada, the  noble  Lord  had  any  measure 
in  contemplation  by  which  he  could  re- 
lieve the  Bishop  of  Montreal  from  those 
pluralities  which  that  right  rev.  Prelate 
was  now  compelled  to  hold ;  and  in 
the  event  of  the  death  of  the  present 
Bishop  of  Montreal,  he  wished  to  know  in 
what  manner  the  noble  Lord  proposed  to 
provide  for  the  future  support  of  the  Pro- 
testant bishopric  of  Lower  Canada?  He 
also  inquired  whether  the  noble  Lord  was 
aware  that  the  Bishop  of  Toronto  had  been 
obliged,  in  consequence  of  his  appoint- 
ment to  that  bishopric,  to  relinquish  the 
office  he  held  of  President  of  the  College 
of  Toronto,  and  had  thus  been  deprived  of 
above  one-fourth  part  of  his  income  ?  Did 
not  Dr.  Strachan,  previous  to  his  accept- 
ance of  the  bishopric,  distinctly  stipulate 
that  his  income  should  continue  what  it 
then  was,  until  some  permanent  arrange- 
ment could  be  effected?  and  did  the 
noble  Lord  intend  in  any  manner  to  com- 
pensate the  Bishop  of  Toronto,  for  so 
cruel  and  unjust  a  diminution  of  his 
means,  at  a  moment  when  he  was  of  ne- 
ceuity  obliged  to  incur  greatly  increased 
expenses  ? 

Lord  John  Russell  said,  that  the  Bishop 
of  Toronto  received,  as  Archdeacon  of 
York  300/. ;  as  rector  of  Toronto  633/. ; 
as  principal  of  King's  College,  260/. ; 
total  1,083/.  Archdeacon  Strachan  was 
appointed  Bishop  of  Toronto  in  1839,  on 
his  own  offer  to  accept  the  office  without 
any  addition  to  his  then  emoluments.  In 
the  discussions  which  took  place  on  the 
Archdeacon's  proposal,  that  Upper  Canada 
should  be  erected  into  a  separate  see, 
Lord  Gleoelg  consulted  the  Archbishop  of 


Canterbury,  with  whom  the  meuure  was 
arranged ;  and  it  was  distinctly  laid  down 
that  in  assenting  to  the  proposal,  her 
Majesty's  Government  could  not  pledge 
themselves  to  any  extent  to  provide  a 
salary  for  the  office.  When  the  Bisliop 
was  lately  in  this  country,  the  right  rev. 
Prelate  requested  him  to  notify  to  the 
Governor,  that  till  some  satisfactory  ar* 
rangement  could  be  made  for  the  sup- 
port of  the  see,  the  bishop  would  be 
content  to  remain  with  his  present  in- 
come, fie  was  told  in  answer,  that  there 
remained  nothing  to  state  to  the  Lieute- 
nant-governor on  this  point,  that  officer 
being  in  possession  of  all  the  correspond- 
ence which  passed  at  the  time  the  bishop- 
ric was  created.  But  to  remove  any 
misapprehension  of  the  terms  of  that 
arrangement,  it  was  added  that  the  co- 
lonial office  conceived  that  the  agree- 
ment to  accept  the  preferment,  without 
any  addition  to  the  emoluments  received 
as  Archdeacon,  did  not  imply  that  the 
emoluments  so  received  were  guaranteed 
by  the  government.  The  following  was 
the  income  of  the  Bishop  of  Montreal : — 
As  Bishop  of  Montreal,  1,000/. ;  as  Arch- 
deacon of  Quebec,  600/.;  as  rector  of 
ditto,  400/. :  bouse  rent,  90/. ;  total, 
1 ,990/.  There  was,  at  present,  before  the 
Treasury  an  arrangement,  proposed  by  the 
bishop,  for  the  consolidation  of  the  items 
of  which  his  income  is  composed.  The 
intention  was,  to  fix  the  bishop's  salary  at 
1 ,760/.,  there  being  assigned  to  the  bishop's 
curate,  (who  would  fill  the  office  of  Rector 
of  Quebec),  a  salary  of  260/.  being  the 
stipend  which  the  bishop  at  present  allows 
him. 
Subject  at  an  end. 

Ludlow  Election.]  Mr.  Agtionlnf 
said,  there  was  a  question  which  he  wished 
to  bring  before  the  House,  and  which  he 
did  not  think  could  be  allowed  to  stand 
over  another  day,  as  the  committee  on 
the  Ludlow  Election  had  been  appointed. 
If  the  House  would  permit  him,  there- 
fore, he  would  call  their  attention  to  the 
petition,  which  had  been  printed  that 
morning  with  the  Votes,  and  which  he 
had  presented  on  a  former  occasion  from 
the  electors  of  Ludlow.  In  the  first 
place,  he  begged  to  move,  which  be  be- 
lieved was  the  more  regular  course,  that 
the  petition  be  read  by  the  clerk  at  the 
table.  [Petition  read.]  He  had  thought 
it  his  dutj  to  preaent  that  petition,  and 
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to  call  the  attention  of  the  House  to  it. 
VFhen  the  question  was  discussed  on  the 
2iicl  of  March,  no  two  of  the  lawyers 
who  spoke  upon  it  were  of  the  same 
opinion.  It  was  unfortunate,  that  on 
tnat  occasion  the  House  did  not  take  a 
more  decided  course,  and  lay  down  a 
rule  by  which  the  Committee  should  be 
bound.  The  parties  were  advised  by 
their  counsel  that  the  committee,  as  at 
present  constituted,  was  not  a  legal  tri- 
bunal ;  and  therefore  they  petition  for 
leaye  to  bring  in  a  bill  to  render  it  legal, 
and  to  confirm  its  proceedings.  The  ille- 
gality of  the  tribunal  would  not  aflTect 
only  these  petitioners.  In  what  situation 
again,  would  either  party  be  placed,  in 
cases  of  perjury  committed  by  witnesses. 
The  contest  would  be  severe,  and  the 
temptation  to  perjury  would  be  great. 
An  oath  was  not  administered  to  wit- 
nesses before  that  House  or  its  Commit- 
tees, and  if  the  proceedings  were  not 
legal,  they  could  not  be  prosecuted  for 
false  evidence.  The  question  being  whe- 
ther the  words^were  positive  or  directing 
— a  high  legal  authority  declaring  they 
were  positive — if  that  were  so,  no  act  of 
the  House  could  make  the  subsequent 
proceedings  regular.  The  hon.  Member 
moved  that  leave  be  given  to  bring  in  a 
bill  to  legalize  the  proceedings  of  the 
Ludlow  Election  Committee,  and  suspend 
the  proceedings  in  the  meantime. 

Sir  W.  Follett  said,  if  there  were  any 
doubt  upon  the  point,  he  would  support 
the  bill.  There  was  no  difference  of 
opinion  on  the  point  to  be  submitted  to 
the  House.  It  was  quite  clear  that  the 
act  expressed  this,  that  if,  at  the  close  of 
a  session,  there  should  be  a  petition,  the 
order  for  which  had  not  been  discharged, 
it  should  next  session  be  referred  to  the 
General  Committee  —  the  recognizances 
entered  into,  and  the  petitions  in  their  order 
referred  to  the  Committee,  in  the  order  in 
which  they  were  presented.  This  would  not 
refer  to  a  petition  to  defend  a  seat :  the 
petitioners  having  been  allowed  to  defend 
the  seat,  stood  in  the  situation  of  the  sit- 
ting Member.  There  was  not  the  slight- 
est danger  of  the  procedings  being  so 
utterly  irregular,  that  indictments  for 
false  evidence  would  not  be  sustained. 

Sir  R.  Peel  referred  to  the  sixtieth 
clause,  in  which  he  considered  every 
doubt  was  obviated  as  to  the  regularity  of 
the  proceedings. 

Mr*  Aglionby  iaid|  if  the  House  were 


clear  on  the  point,  probably  the  parties 
would  be  satisfied.  He  hoped  the  House 
would  so  far  sanction  the  proceedings  as 
to  put  it  on  the  journals  that  they  had 
negatived  the  introduction  of  the  Bill,  in 
the  belief  that  no  doubt  existed. 
Motion  negatived. 

Lord  Seaton's  Annuity.]  Lord 
/.  Russell  moved  the  order  of  the  day 
for  the  House  to  go  into  a  committee  to 
consider  the  Queen's  message  relative  to 
Lord  Seaton. 

House  in  Committee. 

Her  Majesty's  message  read. 

Lord  J.  Russell  said,  that  although  he 
could  not  doubt  that  the  House  would 
comply  with  her  Majesty's  message  on 
this  occasion,  yet  he  thought  it  was  due 
to  the  distinguished  person  on  the  part 
of  whom  he  was  about  to  move  a  resolu- 
tion, to  state,  at  least,  some  of  the  ser- 
vices which  it  had  been  Lord  Seaton's 
fortune  to  perform  for  the  benefit  of  his 
country.  Lord  Seaton  entered  the  army 
in  the  year  1794.  He  joined  the  20th 
regiment  as  lieutenant  in  1796.  In  the 
years  1798  and  1799,  he  served  wiih  the 
armies  under  Sir  Ralph  Abercrombie  and 
his  Royal  Highness  the  Duke  of  York ; 
he  was  engaged  in  general  actions  all 
through  the  war.  When  in  Egypt  he 
took  part  in  the  operations  before  Alex- 
andria, after  which  he  was  stationed  for 
some  time  at  Malta.  He  then  became 
military  secretary  to  the  general  com- 
manding in  chief,  and  obtained  a  majority. 
Afterwards,  having  succeeded  as  military 
secretary  to  Sir  John  Moore,  he  was  made 
lieutenant-colonel  and  military  secretary  to 
Sir  John  Moore ;  he  entered  Spain  with 
him,  and  he  was  present  there  throughout 
the  war.  Having  expressed  a  strong  de- 
sire to  revisit  the  Peninsula,  he  again  pro- 
ceeded thither  with  Sir  Arthur  Wellesley. 
In  this  situation  he  was  present  at  the 
battle  of  Busaco,  and  after  having  filled 
various  other  situations,  he  rose  to  the  com- 
mand of  the  52nd,  the  most  distinguished 
regiment  in  the  light  division.  At  the 
head  of  this  regiment  he  was  in  various 
engagements,  and  among  others  in  the 
battle  of  Albuera.  He  was  afterwards  at 
Ciudad  Rodrigo.  After  some  absence  he 
returned  to  the  army  in  1813,  and  was 
present  at  Orthes  and  Toulouse.  Lord 
Seaton  was  also  present  at  the  battle  of 
Waterloo.  Thus  the  noble  Lord  had  been 
in  the  principal  military  events  that  bad 
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occurred  from  the  year  1796  down  to  1815, 
taking  part  in  all  the  dangers,  fatigues, 
and  privations  of  our  gallant  army  in  va- 
rious quarters,  and  inferior  to  none  of  the 
officers  in  gallantry  and  skill.  Since  that 
time  Lord  Seaton  had  been  employed  in 
various  situations  in  the  colonial  service. 
In  1828  he  went  out  as  Lieutenant  Gover- 
nor of  Upper  Canada,  and  afterwards  took 
the  command  as  Commander-  in-chief  of  all 
the  troops  in  Canada.  Afterwards,  during 
the  troubles  in  Canada,  he  became  tlie 
principle  person  on  whom  rested  the  whole 
weight  and  responsibility  of  preserving  the 
provinces  in  their  allegiance  to  this  coun- 
try. When  the  traitors  appeared  in  arms 
Lord  Seaton  showed  the  same  courage  and 
firmness  which  he  had  displayed  against 
the  foreign  enemies  of  England,  joined  to 
remarkaUe  humanity  and  gentleness  of 
disposition.  The  giving  of  the  chief  autho- 
rity to  Sir  J.  Colborne  was  a  consequence 
of  the  retirement  of  Lord  Gosford,  when  he 
thought  that  to  conciliate  the  adverse 
party  wbs  hopeless,  and  that  it  would  be 
useless  for  him  to  stay  longer.  It  hap- 
pened, likewise,  that  when  another  noble 
Lord  thought  he  could  not  remain  in  that 
Government  with  advantage  to  the  interest 
of  the  Crown,  the  management  of  affairs 
again  devolved  on  this  distinguished  officer. 
Nothing  was  farther  from  his  intentions 
than  to  undertake  these  duties.  It  was 
then  ten  years  that  he  had  been  absent  in 
Canada,  after  a  long  war ;  he  was  anxious, 
therefore,  to  return  home ;  but  as  it  was 
the  wish  of  Lord  Durham  and  of  the  Home 
Government  that  he  should  be  called  to 
the  command,  he  stayed  and  put  down 
successfully  all  attempts  at  insurrcctioo, 
and  remamed  until  the  Government 
thought  that  conciliatory  measores  might 
be  adopted,  and  that  an  union  o^ht  pro- 
vinces should  be  tried.  He  did  not  wish, 
after  having  been  Governor -general,  to  re- 
turn to  the  situation  of  Lieutenant-gover- 
nor; and  he  thought  that  he  had  a  fair 
right  to  some  recompense.  After  Lord 
Seaton  had  performed  these  services  during 
a  period  of  forty-five  years,  the  House  of 
Commons,  he  thought,  must  be  anxious  to 
meet  her  Majesty's  wishes  lo  give  Lord 
Seaton  some  mark  of  the  royal  favour. 
He  need  not  enter  further  into  a  descrip- 
tion of  his  conduct;  a  simple  reference  to 
facts  without  any  description  of  events 
was  enough  to  prove  to  the  House  that 
Lord  Seaton*s  claims  upon  the  gratitude 
of  tba  Boom  were  wall  founded*    The 


noble  Lord  then  moved  that  an  annual  sum 
of  2,000/.  be  granted  to  her  Majesty  oot 
of  the  consolidated  fand  of  Great  Britain 
and  Ireland,  the  said  annual  sum  to  be 
payable  from  the  23rd  of  March  last«  to 
be  secured  in  the  roost  beneficial  manner 
for  the  use  of  Lieutenant-general  Lord 
Seaton,  and  the  two  next  sarviving  heirs 
male  of  the  body  of  the  said  Lord  Sea- 
ton. 

Sir  li.  Peel  had  great  pleasure  in  ae* 
ronding  the  proposal  of  the  noble  Lord. 
He  entirely  agreed  with  the  noble  Lord 
that  the  simple  record  of  tlie  services  per- 
formed by  Lord  Seaton —the  simple  men- 
tion of  the  fact  that  be  had  baen  for  forty- 
five  years  in  the  service  of  his  country, 
taking  an  honourable  and  dtatioguislied 
share  in  the  most  glorioos  events  of  that 
important  era — was  suflicieat.  It  waa, 
moreover,  impossible  to  add  anything  to 
the  simple  eloquence  with  which  the  noble 
Lord  bad  pronounced  a  well-deserved 
eulogium  upon  that  distinguished  officer. 
The  distinction  conferred  opoii  Sir  John 
Colborne  was  a  tribute  not  ottly  to  himaelf, 
but  to  the  character  of  the  British  army, 
that  it  should  be  able  to  exhibit  brilliaat 
examples  of  individuals  who  bad  patted 
llieir  lives  in  military  duties,  and  yet  bad 
learned  no  lesson  incompatible  with  the 
strict,  humane,  and  wise  folfiloieiit  of  their 
civil  duties.  The  noble  Lord  opposite  bad 
alluded  to  one  part  of  the  civil  services  of 
Sir  John  Colborne ;  bat  there  was  anollier 
portion  of  his  civil  services  to  which  he 
could  refer  from  personal  knowledge,  asd 
to  which,  as  the  noble  Lord  had  oasitted 
it,  he  (Sir  R.  Peel)  felt  boend  to  allude. 
When  Sir  John  Colborne,  now  Lord 
Seaton,  was  Lieutenant-governor  of  Uie 
island  of  Guernsey  be  had  bad,  as  Secretary 
of  State,  some  correspondence  with  Sir 
John  Colborne,  and  the  aniveraal  aatiafac* 
tion  which  followed  the  diachaige  of  hit 
duty  as  Lientcnaot-govemor,  and  the  ge- 
neral testimony  which  was  borne  to  the 
discretion,  and  lenpt ranee,  and  hamaoity 
which  he  had  then  displayed,  all  had  led 
him  to  believe  that  if  Sir  John  Colborne 
should  ever  again  be  called  apon  to  act  in 
a  more  extended  sphere,  in  a  siasilar  posi- 
tion, that  he  would  equally  distiogiiash 
himself.  He  would  not  take  up  the  tiane 
of  the  House  by  dwelling  upon  the  prceent 
topic,  but  following  the  example  of  the 
noble  Lord  opposite,  would  conclude  by 
saying,  that  it  should  be  one  of  tbegieaieit 
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Lords  and  the  House  of  Commons  of  this  | 
coaotry  that  they  could  pay   to   distin- 
gaiahed  public  services  the  hig;he8t  rewards 
that  could  be  paid  to  tbem,  in  tbe  expres- 
aioii  of  a  nation's  gratitude. 

Mr.  Hume  said,  the  noble  Lord  had 
spoken  of  forty-five  years  of  service  ren- 
dersd  by  Lord  Sealon,  and  the  right  hon. 
baronet  bad  pronounced  it  impossible  to 
add  anything  to  the  just  eulogium  of  the 
noble  lord.      He  (Mr.    Hume),  however, 
would  wish  particulaily  to  consider  tbe 
last  four  or  five  years  of  service  performed 
bv  Lord  Seaton.     He    thought  that    her 
Majesty,  unless  Lord  Seaton  had  a  fortune 
to  support  bis  rank,  would  have  done  well 
in    not  creating  him    a   peer.     All  such 
creations  were  improper ;  they  only  tended 
to  raise  up  a  class  of    persons  who  in  a 
short  time  would  become    burdens  upon 
the  state.     There    were  enough  of  them 
already.     He,  therefore,  hoped  that  Lord 
Seaton  bad  an  ample  fortune  to  maintain 
his  dignity ;  and  then  the  question  arose 
wbtther  that  fortune,  with  a  peerage,  was 
not  amply  sufficient  without  a  grant  of  the 
public  money.     He  differed  entirely  from 
tbe  nobU  lord,  as  to  the  services  rendered 
by    Sir  John  Colborne.     True  the  noble 
lord  bad  stated  the  prior  services    of  that 
officer,  but  the  noble  lord  forget  to  men- 
tion that  he  was  removed  as  unfit  to  fulfil 
the  duties  of  Governor  of  Upper  Canada. 
Let  the  noble  lord  produce  the  corres- 
pondence   now    in    the     Foreign -office, 
proving  the    complete    incompetence    of 
Sir  John  Colborne  to  conduct  the  govern- 
ment of  that  province.     He  (Mr.  Hume) 
would  ask  the  noble  Lord  if  he  was  not 
aware  that  that  was  the  case  ?     The  noble 
Lord  had  not  been   long  connected  with 
tbe  Cokmial*office,  but  he  was  one  of  the 
Ministers  who  concurred  in  the  recal  of 
Sir   John    Colborne.      Instead  of  being 
recalled,  however,  he  returned  to  Lower 
Canada,  where  he  was  appointed  Com- 
mander of  the   Forces.     He,    therefore, 
took  it  for  granted,  that  the  pensiofh  was 
not  to  be  granted  to  Lord  Seaton  on  ac- 
count of  services  rendered  on  an  occasion 
when  her  Majesty's  Ministers  thought  fit 
to  remove  him  for  incompetency.     The 
question  for  the  House  to  consider  was, 
what  had  been  the  conduct  of  Lord  Sea- 
ton during  the  time  he  was  commander 
in-chief  of  Lower  Canada.    He  considered 
that  the  rebellion  in  that  province   was 
attributable  to  the  conduct  of  Lord  Sea- 
lOBy  and  be  would  further  say,  that  be 


differed  entirely  from  the  noble  Lord,  in 
the  eulogy  he  had  pronounced  upon  Sir 
J.  Colborne,  for  he  thought  there  had 
been  an  entire  want  of  policy,  iudgment, 
and  forethought  on  the  part  of  that  officer. 
What  would  have  been  the  consequence 
in  Ireland,  if  the  lord-lieutenant  of  the 
day  had  issued  orders  to  arrest  some  forty 
or  Gfly  of  the  leading  men  of  that  country, 
without  any  charge  made  against  them  ? 
Whv  there  would  have  been  an  instant 
outbreak.  It  was  the  conduct  of  Sir  John 
Colborne  that  had  produced  the  outbreak 
in  Canada ;  be  it  was  who  sanctioned  the 
issuing  of  warrants  against  fifty  or  sixty 
individuals— of  which  proceeding  no  ex- 
planation had  ever  been  given,  although 
be  had  moved  for  a  return  of  the  grounds 
upon  which  it  had  been  taken.  He  knew 
also,  that  a  party  of  yeomanry,  called 
volunteers,  had  gone  out  to  arrest  two 
magistrates — men  highly  beloved  and  re- 
spected in  their  district — and  had  placed 
them  in  open  carts,  and  carried  them 
round  the  villages,  for  the  purpose  of  ex« 
posing  and  disgracing  them.  That  mea- 
sure led  to  the  outbreak.  So  far,  there- 
fore, from  rewarding  Sir  J.  Colborne,  he 
ought  to  have  been  removed  from  his  situ- 
ation as  unworthy  to  fulfil  its  duties. 
However,  he  bad  the  support  of  her 
Majesty's  Government.  They  had  gone 
on,  and  a  pretty  mess  they  had  got  into. 
They  bad  come  down  to  the  House  to 
propose  a  vote  that  perhaps  might  amount 
to  150,000/.  of  the  public  money,  and  he 
would  ask  if,  at  this  time  and  in  tlie  pre- 
sent position  of  the  couhtry,  it  was  proper 
to  vote  away  that  sum  under  circum- 
stances, to  say  the  least,  so  extremely 
doubtful  ?  He  conceived  that  the  manner 
in  which  that  unfortunate  rebellion  had 
been  put  down — the  way  in  which  the  vil- 
lages had  been  assailed,  and  the  inhabi- 
tants butchered,  were  disgraceful,  and 
without  parallel  in  modern  warfare.  Was 
a  distinction  to  be  conferred  upon  Sir 
John  Colborne  for  acts  such  as  these,  pla- 
cing him  on  a  footing  with  the  most  dis- 
tinguished officers— men  without  stain  or 
reproach  ?  He  never  would  believe  that 
boo.  Gentlemen,  if  they  would  look  at 
the  whole  proceedings  that  had  taken 
place  from  the  outbreak  in  Canada,  as 
they  appeared  in  the  public  desf>atches  laid 
upon  the  table  of  the  House,  could  think 
Sir  J.  Colborne  entitled  to  the  character 
that  had  been  given  to  him  as  a  man  of 
huroanityi  wisdom,  and  discretion.    He 
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should,  therefore,  feel  it  his  duty,  if  any 
indiYiciual  of  the  House  would  second  his 
motion,  to  oppose  the  present  grant ;  and 
he  would  be  prepared  at  a  future  time  to 
place  upon  record,  an  account  of  those 
proceedings  which  he  thought  rendered 
Lord  Seaton  unworthy  of  the  honours  con- 
ferred upon  him.  He  knew  nothing  of 
that  individual  but  as  a  British  officer; 
and  on  public  grounds  alone  he  thought 
that  this  grant  was  ill  advised,  and 
ought  not  to  receive  the  sanction  of  the 
House.  He  should,  therefore,  oppose  it. 
Sir  Henry  Hardinge  had  heard  with 
great  regret  the  very  characteristic  speech 
of  the  hoo.  Member  for  Kilkenny ;  but,  at 
the  same  time,  he  was  glad  to  hear  that 
there  was  some  doubt  on  the  mind  of  the 
hon.  Gentleman  as  to  whether  he  could 
induce  any  one  individual  in  the  House  to 
second  his  amendment.  He  could  very 
well  understand  that  the  hon.  Member  felt 
considerable  objection  towards  any  reward, 
either  of  honour  or  by  a  vote  of  this 
House  towards  his  (Sir  H.  Hardinge's) 
noble  and  gallant  Friend,  because, 
although  he  was  not  very  intimately  ac- 
quainted with  the  affairs  of  Upper  Canada, 
he  had  some  recollection  of  a  correspond- 
ence of  the  hon.  Member  for  Kilkenny,  in 
which  he  boasted  to  the  traitor  Mackenzie 
of  his  hope  that  the  colony  would  throw 
off  the  yoke  of  the  mother  country.  When 
he  remembered  this,*  and  remembered  also 
that  Sir  John  Colborne  put  down  that 
traitor,  he  could  understand  that  the  hon. 
Member  for  Kilkenny  had  no  great  sym. 

Eathy  with  the  conqueror  of  his  Friend, 
le  could  say,  from  his  personal  knowledge 
of  Lord  Seaton,  that  the  British  army  did 
not  possess  an  officer  who  had  gone 
through  all  the  gradations  of  his  profes- 
sion with  ereater  honour  and  greater  suc- 
cess. Whether  he  considered  Lord  Sea- 
ton as  the  commander  of  the  52d  regi. 
ment,  or  as  the  friend  and  companion-in- 
arms of  Sir  John  Moore,  or  as  the  com- 
mander of  the  forces  in  British  North 
America,  his  career  had  been  distinguished 
by  every  military  honour  and  accomplish- 
ment.  By  sheer  dint  of  personal  merit 
he  had  forced  his  way  to  the  highest  rank 
and  highest  honours  of  the  army,  and 
had  not  only  distinguished  himself  as  a 
military  man,  but  by  his  kindness  and 
humanity  during  all  the  Peninsular  war, 
which  made  him  universally  beloved  by 
both   officers  and   men.     From  personal 
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merits  of  Lord  Seaton,  he  (Sir  Henry 
Hardinge)  had  been  induced  to  express 
his  sense  of  the  services  rendered  by  that 
distinguished  individual  to  his  country; 
but  after  the  manner  in  which  the  noble 
Lord  and  right  hon.  Baronet  had  spoken, 
it  would  be  useless  for  him  to  add  more. 
He  would,  however,  say  that  he  particu- 
larly admired  one  trait  io  the  character  of 
Lord  Seaton,  namely, that  when  he  wassus- 
pended  from  his  civil  command,  he  cheer 
fully  resumed  bis  military  duties,  thus  sept- 
rating  himself  far  from  all  suspicion  of 
selfish  consideration,  and  holding  out  to 
the  officers  of  the  army  the  brightest  ex* 
ample.  He  thought  the  recommendation 
of  Ministers  a  wise  and  just  one,  and 
until  he  heard  the  speech  of  the  hon. 
Member  for  Kilkenny  he  was  in  hopes 
that  the  House,  by  an  unanimous  irote, 
would  have  evinced  their  appreciation  of 
the  important  services  of  Lord  Seaton. 

Mr.  W.  Williams  rose  to  second  the 
motion  of  his  hon.  Friend,  the  Member  for 
Kilkenny.  He  did  not  think  the  conduct 
of  Lord  Seaton  marked  either  by  wisdom 
or  humanity.  It  was  easy  to  TOte  away 
the  public  money,  but  not  so  easy  to  pay 
these  Jarge  sums  when  voted.  At  the 
present  time  the  mass  of  the  population 
was  in  the  greatest  distreu  and  destitution ; 
the  expenditure  of  the  country  was  ex- 
ceeding the  revenue  ;  and  the  House  had 
not  heard  from  the  Chancellor  of  the  Ex- 
chequer how  be  intended  to  make  up  the 
deficiency.  Under  such  circumstances  the 
public  money  ought  not  to  be  voted  awav 
without  good  and  sufficient  cause,  which 
in  this  instance  he  conceived  had  not  been 
shown. 

Sir  //•  Fivian  must  bear  his  testimony, 
in  common  with  his  gallant  Friend  op- 
posite, to  the  qualities  of  I^rd  Seaton. 
No  man  was  more  l>eloved  in  the  amy, 
nor  was  there  any  man  on  whose  humanity 
he  had  heard  greater  encomiums.  He  was 
quite  certain,  that  his  brother  soldiers 
would  receive  with  gratitude  this  mark  of 
favour  and  honour  bestowed  upon  him. 

Mr.  Hume  bad  read  the  correspondence 
alluded  to  by  the  hon.  and  gallant  Mem- 
ber, and  now  saw  nothing  in  it  to  blame. 
The  evils  of  Canada  had  arisen  from  the 
baneful  domination  of  Downing- street,  for 
it  was  well-known  that  the  mismanagement 
of  the  Colonial -office  had  led  to  all  the 
mischiefs  which  had  arisen. 

Sir  C.  Grey  begged  to  set  the  hon. 
Meinbcc  for  Kilkeony  right  as  to  sooit  of 
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Member  had  alluded  had  occurred  di 
th«  time  of  the  Earl  of  Gosford,  and  Sir  j 
J.  Colborne  assumed  the  gOTernment  at  I 
the  time  the  country  was  under  martial 
law.  He  concurred  in  the  opinian  which 
bftd  been  eipressed  of  tbe  magDanimity 
tori  f^eneroaity  diiplayeU  by  Sir  J.  CoU 
borne,  now  Lord  Seaton,  in  returning 
from  New  York  to  assume  the  military 
command  after  bii  rerooTal  from  the  Go- 
vernorship, and  he  was  sure  no  mark  of 
favour  could  he  more  worthily  bestowed 
than  thai  now  proposed  to  that  noble  and 
gftllant  officer. 

Mr.  Hawes  admitted  the  skill,  bravery, 
tnd  humanity,  of  Sir  John  Colborne,  but 
thought,  that  Parliament  was  too  prone  to 
bestow  honours  upon  mere  military  ser* 
vice.  He  objected  to  Ihia,  whilst  the  ser- 
vices of  other  men  who  had  exerted  ihem- 
aeUes  far  more  advantageously  to  the 
country  were  left  wholly  without  reward. 
He  objected,  too,  to  the  term  to  which  the 
pension  in  this  instance  was  to  extend  ;  for 
if  he  nnderstood  the  noble  Lord  correctly, 
it  was  to  continue  for  three  lives.  He 
should  like,  however,  to  be  more  distinctly 
informed  upon  that  point.  Looking  to 
the  services  of  Sir  John  Colborne,  and 
comparing  them  with  the  services  of  other 
distinguished  persons,  he  must  say,  that 
ihere  never  appeared  to  him  to  be  a  case 
in  which  a  penskm  or  a  peerage  licaited  to 
a  single  life  could  be  more  property  be- 
stowed. 

Lord  Joh*  RusteU,  in  reply  to  the  hon. 
Member  for  Lambeth's  question,  stated, 
that  the  pension  in  this  instance  was 
granted  upon  tbe  precedent  of  the  peniions 
and  peerages  bestowed  upon  Lord  Hill, 
horA  Lynedoch,  and  other  distinguished 
soldiers  in  1814,  and  would  exteod  to  the 
same  term,  namely,  to  two  lives  beyond 
that  of  the  present  possessor. 

The  Committee  divided :—  Ayes  82  ; 
Noes  16  :  Majority  66. 

tut  of  the  Ates. 


Polhill,  F. 
Price,  Sir  R. 
Prirgle,  A. 
Proiheroe,  E. 


Follett,  Sir  W. 
I-'remantle,  Si 
French,  F. 
Gordon,  hon.  CapUin     Prjme,  U. 
(toulburn,  rt.  hoa.  II.    Pusey,  P. 
Graham,  rt.  ha.  Sir  J,     "         ■   " 
Grey,  rt.  hon.  SirC. 
Grey,  rt.  lion.  Sir  G. 
Ilandley,  H. 
Hardinge,  it.hn.  Sirll, 
Herrieg,  rt.  lion.  J.  C. 
llobhause,  T.  B, 
lodges,  T.  L. 
lloskini,  K. 
Kemble,  H 


hn.  Sir  W. 
Russell,  Lord  J. 
Butherfurd,  rt.  hn.  A. 
Shell,  rt.  hon.  R.  L, 
Sibthorp,  Colonel 
Slaney,  R.  A. 
Speocer,  bon.  F. 
Staunton,  Sir  G.  T. 
Slock,  Dr. 
Talbot,  J.  H. 


itchbull,  rl.  hn.  F..    TeignrooDtb,  Lord 
Laboucbero,  rt.  ho.  II.    Traubridge,  Sir  E.  T. 
Tufnell,  II. 


Lincoln,  Earl  of 
Macaula^,rt  hn.T.  B. 
Mackeniie,  T. 
Moneypenny,  T.  G. 
Morgan,  G.  M.  B. 
NicboII,  J. 
O'Brien,  W.  S. 
O'Coonetl,  J. 
O'Ferrall,  B.  M. 
Parker,  J. 

Painetl,  rt.  hn.  Sir  H. 
Peel,  rt.  hon.  Sir  R. 
Pendarvea,  E.  W.  W, 


Turner,  E. 
Vivian,  J.  E. 
Vivian,  rt.hn.SirR.It. 
Wodehouse,  E. 
Wood,  Sir  M. 
Wood,  O.  W. 
Worsley,  Lord 
Yates,  J.  A. 

TELLEItS. 

SUnley,  E.  J. 
Smart,  R. 


List  of  the  Noes. 


Aglionby,  H.  A. 
Bridgeman,  II. 
Callaghan,  O. 
Collins,  W. 
F^elden,  J. 
Hall,  Sir  B. 
IJaweSjB. 
Lister,  E.  C. 
Marsland,  II. 
Morris,  D. 


Muoti,  G.  F. 
Philips,  M. 
Vigors,  N.  A. 
Wakley,  T. 
Wallace,  R. 
Wood.B. 

TCLLEBS. 

WiUiamsj  W. 


Dlair,J. 

Brodie,  W.  B. 

Cavendish,  lion.  C. 

Clay,  W. 

Clerk,  Sir  G. 

Collier,  J.  T. 

Coote,  Sir  C.  U. 
BarJDg,  riRbl  hn,  F.  T.     Courlena;,  P. 
Barnard,  E.  G.  Craig,  W.  G. 

Barry,  G.  S.  Dalmeny,  Lord 

BeUew.H.  U.  DBl7inple,  iiir  A. 

Btw«(,  1.  Deoitoo,  W.  J. 


AbtOD,  R. 
Anion,  hon.  Colonel 
Arbothnot,  hoo.  H. 
Archbold,  R. 


Resolution  agreed  (o. 
House  resumed. 

Admiralty  Court— Judge's  Sa- 
lary.] House  in  Committee  to  consider 
of  the  salary  of  the  Judge  of  the  High 
Court  of  Admiralty. 

Mr.  More  (fFerrail  moved  a  resolu- 
tion to  the  eETect,  "  That  4,000/.  a-year 
be  paid  to  the  Judge  of  the  High  Court 
of  Admiralty  out  of  the  Consolidated 
Fund." 

Mr.  Hume  obserred,  that  bitherto  (lie 
salary  of  the  judge,  as  derived  from  fees 
end  other  emoluments,  hsd  rarelv  ex- 
ceeded 3,225/.  B-year.  Thioking,  m  the 
present  embarrassed  state  of  the  finances, 
that  all  salaries  of  this  description  should 
be  diminished  rather  then  increased,  he 
bef^d  to  move  as  an  uneottment,  that 
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ihe  vote  in  this  instance  be  reduced  from 
4,000/.  to  3,000/.  a-year. 

Lord  John  Rui$$U  remarked,  that,  al* 
though  the  salary  of  ihe  Judge  of  the  Ad- 
miralty Court  was  comparatively  low  in 
time  of  peace,  it  had  generally  amounted 
to  7,000/.  or  8,000/.  a*year  in  time  of  war. 
It  was  now  proposed  to  give  him  a  fised 
and  uniform  salary  of  4,000/.  a.year  ;  and 
he  apprehended,  that  it  would  not  be  pos- 
sible to  obtain  a  gentleman  of  sufficient 
ability  to  discharge  the  duties  of  this  im- 
portant office  at  a  lower  rate  of  pay. 

Mr.  W.  Williams  was  dcciaedly  op- 
posed to  the  motion.  He  thought,  that 
the  proposition  for  increasing  the  iudge's 
salary  to  4>000/.  ti-year  arose  solely  from 
a  desire  to  confer  a  benefit  upon  a  political 
partisan.  If  it  was  really  necessary  that 
the  amount  of  the  salary  should  be  in- 
creased, why  was  it  not  done  whilst  the 
present  judge's  predecessors  were  sitting 
upon  the  bench?  Were  they  less  eminent, 
less  capable  of  discharging  the  duties  of 
their  office — less  deserving  of  an  ample 
reward  ?  No ;  but  they  were  not  politi- 
cally connected  with  the  Government.  He 
should  support  the  amendment. 

Colonel  Sihthorp  was  rarely  reduced  to 
ihe  necessity  of  voting  with  the  hon. 
Member  for  Kilkenny ;  but  if  that  hon. 
Member  went  to  a  division  in  the  present 
instance,  he  should  feel  bound  to  support 
him.  Under  the  present  circunostances, 
before  the  production  of  the  budget,  before 
the  House  knew  anything  of  what  new 
taxes  might  be  imposed ;  he  thought  it 
would  be  most  injudicious  to  assent  to  a 
vote  of  this  nature.  No  explanation  had 
been  given  of  the  grounds  upon  which  the 
vote  was  asked ;  and  that  was  another  rea- 
son for  opposing  it.  He  knew  nothing  of 
the  secrets  of  Downing-street.  He  never 
went  there,  nor  did  he  ever  look  that  way; 
for  he  hated  the  sight  of  the  place. 

Mr.  Mora  0*Ferrall  observed,  that  the 
objections  now  raised  to  the  vote  were 
merely  a  repetition  of  those  that  were  stated 
last  year,  when  a  similar  proposition  was 
made  to  the  House.  He  thought  it  was 
obvious  that  a  person  of  the  highest  legal 
attainment  could  not  be  induced  to  accept 
an  office  of  this  nature  for  a  smaller 
amoant  of  salary  than  that  now  proposed. 
He  trusted  that  Ihe  House  would  not 
refuse  that  which  was  merely  a  matter  of 
justice. 

Mr.  Mumix  had  opposed  the  motion 
reapectiog  the  allowance  to  Lord  Seatoui 


because  it  was  not  a  provision  for  the  in- 
dividual merely,  but  for  his  son  and  hia 
grandson.  But,  in  the  present  case,  there 
was  nothing  said  about  either  the  son  or 
the  grandson  of  the  learned  judge  of  the 
Admiralty  ;  and  as  he  was  of  opinion  thai 
so  eminent  a  judge  ought  to  be  adequately 
paid,  and  as  he  agreed  with  ihe  noble 
Lord  that  it  was  much  better  to  give  him 
a  fixed  salary  than  to  allow  him  one  fluc- 
tuating on  the  contingency  of  peace  or 
war,  he  should  support  the  present  mo- 
tion. 

Dr.  Nicholl  said,  that  in  his  humble 
judgment,  considering  that  the  salary  was 
to  be  a  fixed  one,  during  both  Uie  Uam  of 
peace  and  of  war,  it  was  nol  mora  than 
adequate  for  the  services  of  such  a  judce* 
In  the  case  of  the  judge  of  the  Admiralty 
Court,  it  was  very  true  that  during  a  tiiae 
of  peace  there  was  not  a  g^reat  number  of 
heavy  cases  k>efore  the  court,  but  questions 
of  the  greatest  difficulty  did  occaaionalfy 
arise,  not  merely  affecting  our  internal 
arrangements,  but  affecting  questions  of 
peace  and  war. 

Mr.  Wallace  was  of  opinion,  thai  all 
the  judges  in  this  country  were  overpaid, 
and  this  would  be  adding  to  ihe  evil.  He 
should  therefore  support  the  amendment 
of  the  hon.  Member  for  Kilkenny, 

The  committee  divided  on  ihe  amend- 
ment:— Ayes  17;  Noes  86:  Majority  69. 

List  qf  the  Ayes. 


Aglionby,  II.  A. 
Brothcrton,  J. 
Duncorobe,  T. 
Fielden,  J. 
Orirosditch,  T. 
Langdale,  hon.  C. 
Lister,  B.  (.'. 
Marsland,  H. 
Morris,  D. 
Philips,  M. 


Polbill,  F. 
Salwey,  Cdooel 
Sibtliorp  Colonel 
Turner,  W. 
Vigors,  N. 
Waklcy,  T. 
Wallace,  R. 

TCU.ERS. 

Mr.  Hume 

Mr.  IK  WiUiaoif 


List  of  the  Nobs. 


Adam,  Admiral 
Alston,  R. 
Anson,  hon.  Col. 
Archbold,  IL 
Baines,  K. 

Baring,  rt.  hoc.  F.  T. 
Barnard,  E.  O. 
Bellew,  R.  M. 
Bcnctt,  J. 
Bewes,  T. 
Blake,  \V.  J. 
Bridgman,  If. 
Brodie,  \V.  B. 
Buller,  C. 
Busfeild,  W, 


Clay,  W. 
Collier,  J. 
Coote,  Sir  C.  II. 
Craig,  W.  C. 
Curry,  Mr.  Sergeant 
Dalmeny,  Lord 
Dcnison,  \V.  I. 
Evans,  O. 
Follctt,  Sir  W. 
French,  F. 
Goring,  II.  D. 
GoQlbom,  rt.  bon.  tl 
Grey,  rt.  bon.  ^Ir  C. 
Grey,  rt.  hon.  Sir  G. 
Hail,  Sir  B. 
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Handley,  II. 
Hawee,  B. 

Hawkios,  J.  H. 
Hobhouse,  rt.  hn.  Si  r  J. 
Hobhouse^  T.  B. 
Iloskins^  K. 
HuttoD>  R. 
James,  W. 
Kemble,  H. 
Laboachere,  rt.  hn.  II. 
IdaGaulay,Tt.  ha.T.B. 
Mackenzie,  T. 
Monypenny,  T.  G. 
Montz,  O.  F. 
NichoU,  J. 
O'Ccmnelly  J. 
O'Ferrall,  R.  M. 
PakiagtoDy  J,  S. 
Parker.  J. 

Parnell>  rt.  hn.  Sir  H. 
Pendarves,  E.  W.  VV. 
PoDSonby,  C,  E.  A.  C. 
Price,  Sir  R. 
Protberoe,  £• 
Pryne,  G. 
Pusey,  P. 

Rae,  rt.  hon.  Sir  W. 
Kice,  E.  R, 


Russell^  Lord  J. 
Rutherfurdy  rt.  hn.  A, 
Sanford,  £.  A, 
Shcil,  rt.  hn.  Sir  L. 
Slaney,  R.  A. 
Smith,  R.  V. 
Spencer,  hon.  F. 
Staunton,  Sir  G.  T. 
Slock,  Dr, 
Strickland,  Sir  G. 
Struit,  E. 

Sutton,  hon,  J.  II.  T. 
Talbot,  J.  H, 
Teignmouth,  Lord 
Troiibridge,  Sir  E.  T. 
Tufnell,  H. 
Turner,  E. 

Vivian,  rt.  hn.  Sir  H. 
White,  A. 
Wilde,  Mr.  Serg. 
Wood,  C. 
Wood,  Sir  M. 
Wood,  G.  W. 
Worsley,  Lord 
Yates,  J.  A. 

TELLERS. 

Stanley,  E.  J. 
Steuart,  R. 


Original  resolution  agreed  to. 

The  Chancellor  of  the  Exchequer  movQ^ 
that  the  fees  and  emoluments  received  by 
the  Court  of  Admiralty  should  be  carried 
to  the  account  of  the  fee  fund,  and  be  ap- 
plied in  the  payment  of  the  salaries  of  the 
register  and  assistant-register,  and  other 
officers  of  the  said  court,  and  that  the 
deficiency,  if  any,  should  be  made  up  out 
of  the  Consolidated  fund. 

Colonel  Sibihorp  wished  to  be  informed 
wbat  length  of  services  on  the  part  of  the 
judges  and  offices  of  the  Court  of  Admi- 
ralty was  required  to  entitle  them  to  a 
retiring  pension  ? 

Mr.  More  0*Ferrall  said,  the  same 
principle  respecting  superannuated  allow- 
ances was  applied  to  the  officers  of  the 
Admiralty  Court  as  to  other  officers  serv- 
ing under  the  Crown. 

Resolution  agreed  to,  House  resumed, 
the  report  to  be  recei?ed. 

Public  Works,  ExciiEauER  Bills.] 
House  again  in  committee* 

The  Chancellor  of  the  Exchequer  stated, 
that  it  became  necessary  for  him  to  ask 
the  House  for  a  further  sum  to  carry  on 
the  public  works,  as  sanctioned  by  the 
Public  Works  Act.  The  sum  at  the  dis- 
posal of  the  commissioners  of  public  works 
JD  Ireland  was  exhausted  ;  and  as  it  was 
desirable  that  no  delay  should  take  place 
ill  the  completion  of  those  works,  more 
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particularly  with  respect  to  the  erection  of 
workhouses  in  Ireland,  he  took  the  eat^ 
liest  opportunity  of  placing  further  funds 
at  their  disposal.  The  sutn  required  for 
Ireland  would  be  considerable,  and  that, 
of  course,  made  the  present  motion  largelr 
than  it  otherwise  would  be.  The  right 
hon.  Gentleman  moved  as  a  resolu- 
tion, *'  That  her  Majesty  be  enabled  to 
direct  Exchequer  bills  to  the  amount  of 
1, '200.000/.  to  be  issued  to  the  Commis- 
sioners  of  Public  Works,  to  be  advanced 
by  them  towards  the  completion  of  the 
public  works  in  Ireland,  and  for  the 
encouragement  of  fisheries,  and  the  em- 
ployment of  the  poor,  and  that  security 
for  the  repayment  of  the  Bame  shall  be 
given  on  the  Consolidated  Fund.'' 

Mr.  Hume  wished  to  have  an  account 
of  what  had  already  been  done  by  the 
commissioners.  He  did  not  understand 
what  was  meant  by  the  encouragement  of 
fisheries,  and  should  like  to  have  that  ex* 
plained.  He  thought  that  no  money  ought 
to  be  supplied  by  the  public  for  under- 
takings for  which  private  capital  should  be 
furnished. 

The  Chancellor  of  the  Exchequer  ftaid^ 
that  if  his  hon.  Friend  would  move  for  the 
information  he  required,  it  should  be  pro- 
duced. * 

Mr.  Ooulburn  would  not  offer  liny  op^ 
position  to  the  motion,  because  Parliit* 
ment  having  determined  that  a  certain 
number  of  poor-houses  should  be  built  in 
Ireland,  it  was  not  competent  for  the 
House  to  refuse  the  sum  necessary  for 
that  purpose.  With  respect  to  the  former 
advances  for  public  works,  he  had  no 
hesitation  in  admitting  that  those  sums 
had  been  very  beneficially  employed,  arid 
by  no  means  disadvantageously  so  as  re- 
garded the  pecuniary  interests  of  the  pub- 
lic. But  he  was  anxious  to  obtain  from 
the  Chancellor  of  the  Exchequer  some 
assurance  that  this  grant  would  not  be 
adding  permanently  to  the  unfunded 
debt«  The  funded  debt  had^  through  the 
medium  of  these  advances,  been  for  a 
number  of  years  gradually  increasing,  fill 
it  arrived  at  ao  ainount  extremely  iAcoB- 
venient  indeed.  He  wished  to  impress  on 
the  right  hon.  Gentleman  the  necessity  of 
making  some  arrangement,  by  which  tbe 
money  granted  for  the  repayment  of  these 
Exchequer  bills  would  be  strictly  flppliifd 
to  the  redemption  of  tbe  Ejtebequer  bills 
as  they  became  due,  and  not  appi^priated 
to  tbt  general  accoant. 
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The  ChoMMUmr  qf  the  Ejxktq 
thou^lit  Um  right  hoo.  Cicttdeoraa  coQid 
not  be  aware  of  the  pre^^ot  course,  that 
waa  takeo  with  respect  to  l^cheqner  bills. 
During  the  laat  three  ye^s  arrangements 
had  been  aiade  by  which  the  money 
granted  for  the  repaymeitt  of  Exchequer 
biiU  was  applied  strictly  to  that  purpose. 
The  old  practice  of  raising  a  loan  was  by 
the  issue  of  Exchequer  bills ;  but  that 
practice  had  been  abandoned,  and  during 
the  |)eriod  he  had  mentioned  the  money 
had  been  applied  in  cancelling  the  bills 
as  they  became  due. 

Mr.  Williami  asked  the  Chancellor  of 
the  Exchequer,  what  rate  of  interest  was 
paid  on  the  bills. 

The  Chancellor  of  the  Exchequer  re- 
plied, that  7,\d,  a  day  was  the  interest 
paid,  being  somewhere  about  the  rate  of 
interest  at  the  present  time. 

Mr.  Williams  said,  that  2|d.  a  day  in- 
terest was  a  higher  rate  than  was  at  the 
present  time  charged  by  monicd  men. 
He  saw  no  reason  why  a  higher  rate  of 
interest  should  be  paid  on  the  unfunded 
debt  than  on  the  funded  debt. 

Mr.  Hume  said,  2^d,  a  day  interest  was 
3/.  I6s.  per  cent,  per  annum,  and  that 
was  more  than  the  fund  realised.  The 
interest  on  Exchequer  bills  always  used 
to  be  lower  than  the  current  interest  of 
the  money  market  until  the  predecessor  of 
the  right  hon.  Gentleman  overstocked  the 
market  with  bills ;  and  he  thought  the 
raisinc;  of  the  interest  was  a  clear  proof 
that  the  right  hon.  Gentleman  himself  had 
a  greater  number  of  bills  in  the  market 
than  he  ought  to  have.  The  present  grant 
would  increase  the  evil.  His  opinion  was, 
that  the  interest  on  Exchequer  bills  was 
too  high. 

The  Chancellor  of  the  Exchequer  was 
the  last  person  to  wish  to  pay  a  rate  of 
interest  beyond  what  he  thought  was  right 
and  safe  under  the  circumstances  of  the 
case.  He  admitted,  that  the  interest  on 
Exchequer  bills  was  somewhat  higher  than 
the  rate  of  interest  on  the  funds,  but  he 
did  not  think  that  that  difference  was  so 
much  in  consequence  of  the  great  number 
of  bills  in  the  market  as  in  consequence 
of  the  attempts  made  to  cut  down  the  in- 
terest of  money  to  too  low  a  rate. 

Mr.  Kemble  suggested,  that  the  time 
for  which  the  Exchequer  bills  should  run 
should  be  shortened,  and  made  payable 
quarterly.  At  present  many  persons  ob- 
jected to  take  then  at  secanty,  because 


tbej  were  not  readily  available  for  the 
payment  of  Government  duties,  in  conse* 
qoence  of  the  length  of  time  they  had 
to  run. 

Resolution  agreed  to.  House  resumed. 
The  Report  was  ordered  to  be  received  to- 
morrow. 

Tobacco  and  Glass.]  The  House 
again  in  Committee  on  the  act  regulating 
the  excise  duties  on  Tobacco  and  Glass. 

The  Chancellor  of  the  Exchequer  said, 
that  all  parties  connected  with  the  differ- 
ent branches  of  the  tobacco  trade  had,  by 
memoiial  or  by  petition,  applied  to  the 
Government  for  an  alteration  of  the  law 
with  respect  to  the  preparation  of  tobacco. 
According  to  the  law  it  was  allowable  in 
the  preparation  of  tobacco  to  mix  up 
water  and  colouring  matter;  but  while 
the  parties  apparently  only  used  those  in- 
gredients, they,  in  fact,  threw  in  a  quan- 
tity of  molasses,  which  tended  to  the  adul- 
teration of  the  article.  With  respect  to 
this  point  the  law  was  very  defective  and 
objectionable  to  the  fair  trader,  inasmuch 
as  it  was  ineffectual  for  the  prevention  of 
fraudulent  practices  by  the  unfair  trader. 
The  Excise-office  had  used  every  effort  to 
carry  the  law  into  execution,  but  without 
effect.  It  became,  therefore,  necessary 
that  the  Legislature  should  take  one  or 
other  of  two  courses — either  that  of  mak- 
ing the  law  so  stringent  as  to  carry  into 
ef^ct  what  was  the  intention  of  the  Legis- 
lature, or,  on  the  other  hand  to  adopt  the 
course  recommended  by  the  commission- 
ers of  Excise  inquiry ;  that  of  doing  away 
with  altogether  the  system  of  surveys. 
After  the  best  consideration  he  could 
give  to  the  subject,  having  called  for  the 
opinions  of  the  Commissioners  of  Cos« 
toms,  and  of  the  Chairman  of  the  Com- 
missioners of  Excise,  and  also  in  conse- 
quence of  the  recommendation  of  the 
commission  which  had  sat  upon  the  Ex- 
cise duties,  it  appeared  to  him,  that  the 
case  stood  thus  —  that  they  could  not 
make  the  law  effectual  without  carrying 
restrictions  to  such  an  extent  as  to  inter- 
fere most  injuriously  with  the  trade.  He 
felt  justified,  therefore,  in  adopting  the 
recommendations  of  the  Commissioners  of 
Excise  inquiry,  and  doing  away  with  those 
restrictions,  which  were  of  no  service,  ex- 
cept to  give  an  advantage  to  the  unfair 
over  the  fair  trader.     The  course  he  pro- 

I  posed  was  open  to  some  risks,  he  ad- 
mitted, but  be  hoped  the  House  would 
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pats  the  resolution  which  he  would  pro- 
pose, and  allow  him  to  bring  in  a  bill, 
which  he  would  read  a  second  time  and 
print,  but  not  proceed  further  till  after 
Easter,  that  those  interested  in  the  trade 
might  have  a  full  opportunity  of  consi- 
dering it.  The  resolution  was,  that  cer- 
tain laws  which  regulated  the  Excise  on 
the  manufacture  of  tobacco  should  be  re- 
pealed, and  other  regulations  substituted 
for  the  same. 

Mr.  Hume  was  satisfied,  that  this  was 
a  good  step,  but  he  wished  it  had  gone 
further.  It  was  because  the  duty  was 
I9OOO  or  1,200  per  cent,  on  the  value  that 
smuggling  took  place ;  and  he  was  con- 
vinced, that  if  the  duty  were  reduced  there 
would  be  more  revenue. 

Lord  G.  Somerset  disliked  tobacco  as 
much  as  any  one  could,  but  he  would 
draw  the  especial  attention  of  the  right 
hon.  Gentleman  to  the  difficulties  attend- 
ing the  removal  of  tobacco  from  one  part 
of  the  country  to  the  other. 

The  Chancellor  of  the  Exchequer  re- 
plied that  some  of  the  restrictions  which  he 
was  about  to  remove  were  the  very  re. 
strictions  of  which  the  noble  Lord  had 
heard  complaints. — Resolution  agreed  to. 

The  Chancellor  of  the  Exchequer  next 
referred  to  the  excise  duties  on  glass. 
During  the  last  year  such  improvements 
had  been  made  in  the  manufacture  of 
broad  or  smelt  glass,  that  it  was  now  as 
good  as  German  or  sheet  glass,  and  yet  it 
paid  but  half  the  duty.  Last  year  his 
noble  Friend  (Lord  Monteagle)  had  in- 
troduced a  bill  with  a  view  of  defining 
what  was  broad  glass,  and  of  remedying 
the  discrepancy  between  the  duties,  but 
the  experiment  had  been  found  a  com- 
plete failure;  for,  by  a  slight  alteration, 
parties  continued  to  manufacture  at  the 
lower  duty  glass  quite  equal  to  German 
sheet  glass ;  and  this  opened  the  door  to 
another  fraud  on  the  revenue,  for  there 
was  a  drawback  on  glass  exported,  and  it 
was  difficult  to  distinguish  that  which  had 
paid  the  lower  from  that  which  had  paid 
the  higher  duly.  The  only  mode  by 
which  he  could  meet  these  difficulties  was, 
to  make  a  slight  increase  in  the  rate  of 
duty  paid  for  the  broad  glass,  and  he 
would,  therefore,  move,  that  the  duty 
now  payable  on  broad  glass  be  rescinded, 
and  the  same  duty  be  payable  as  on  crown 
or  German  sheet  glass;  and  that  the 
laws  regulating  the  excise  on  glass  be 
altered  accord ingly^ 


Mr*  Hume  said,  that  they  ought  not  to 
raise  the  duty  on  that  kind  of  glass  which 
was  roost  in  use  by  the  lower  classes; 
they  ought  rather  to  reduce  the  higher 
rate  of  duty. 

Mr.  Fitzstephen  French  remarked,  that 
if  these  duties  were  continued  it  was  quite 
clear  that  the  trade  would  be  lost  to  this 
country.  Already  were  we  being  driven 
out  of  the  foreign  market,  and,  as  he  was 
informed,  the  German  trade  had  been 
entirely  taken  by  the  Americans. 

Resolution  a^^recd  to. 

House  resumed — report  to  be  received. 

County  Constabulary.]  Mr.  F. 
Maule  moved  the  second  reading  of  this 
bill. 

Sir  E.  Knatchbull  suggested  that  both 
this  bill  and  the  bill  of  the  hon.  Member 
for  Kent  (Mr.  L.  Hodges)  should  be  sent  to 
a  select  committee,  in  order  that  one 
good  measure  might  be  substituted,  and 
brought  forward  by  the  Government. 

Mr.  W,  Miles  said,  that  great  blame 
was  due  to  the  Government  for  introduc- 
ing the  bill  of  last  year  at  so  late  a  period 
of  the  Session.  Had  it  been  introduced  ear* 
lier,  it  would  have  been  scouted.  He  was 
sorry  to  see  that  some  counties  had 
adopted  it,  but  he  was  happy  to  say 
Somersetshire  was  not  of  the  number.  The 
proposition  to  adopt  it  there  had  been 
rejected  by  a  large  majority  of  magis- 
trates. It  was  an  Act  which  the  counties 
of  England  generally  were  indisposed  to 
adopt,  on  account  of  the  heavy  expense 
which  it  entailed  on  the  ratepayers ;  and 
he,  therefore,  hoped  that  the  Government 
would  act  upon  the  suggestion  of  the 
right  hon.  Gentleman,  and  bring  forward 
some  better  and  less  expensive  measure, 
some  measure  based  upon  the  ancient 
constabulary  of  the  country,  and  more 
likely  to  give  general  satisfaction. 

Mr.  Benett  greatly  regretted  that  the 
bill  of  last  year  had  been  adopted  in  the 
county  he  had  the  honour  to  represent, 
against  his  opposition  to  it.  Those  who 
had  to  pay  the  rates,  were  at  the  time 
wholly  ignorant  of  the  nature  of  it,  bat 
were  now  as  much  opposed  to  it  as  he  had 
been  from  the  commencement,  for  they 
found  that,  although  there  had  not  been 
the  slightest  increase  of  crime,  the  county- 
rate  was  actually  doubled  to  support  this 
new,  and  he  must  say  unconstitutional, 
kind  of  army.  He  admitted  that  there 
bad  been  some  negligence  upon  the  part 
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of  the  loeti  coDsttUet,  and,  perhapt,  the 
nagitiratei  ;  bat,  at  the  same  time,  that 
might  have  beeo  remedied  by  a  revision 
of  the  old  system,  without  throwing  upon 
the  counties  this  enormous  additional  ex- 
pense. Nine-tenths  of  the  crime  in  the 
county  with  which  he  was  connected  were 
in  the  four  principal  manufacturing  towns. 
Why,  then,  he  would  ask,  should  the 
whole  expense,  consequent  on  the  opera- 
tion of  this  measure,  be  thrown  upon  the 
counties  ?  He  contended,  that  in  justice, 
the  expense  ought  to  fall  upon  the  general 
funds  of  the  country. 

IVIr.  Protheroe  said,  that  the  objections 
to  the  Act  amongst  the  magistrates  of  the 
county  of  Gloucester  were  not  so  strong  as 
the  hon.  Member  represented  ihem  to  be  in 
Wiltshire,  and  it  had  there  been  generally 
adopted. 

Mr.  Pakington  felt  as  anxious  as  any 
hon.  Member  could  be,  not  to  embark  in 
expense;  nevertheless,  he  cordially  ap- 
proved of  the  step  taken  by  her  Ma- 
jesty's Ministers.  Looking  at  the  ge- 
neral state  of  the  country — at  the  in- 
crease of  crime  (the  expenses  of  criminal 
protecattont  having  actually  doubled  in 
the  county  with  which  be  was  connected) 
looking  at  the  alarming  increase  of  va- 
grancy, which  was  one  of  the  most  fertile 
causes  of  the  increase  of  crime,  he  had  no 
heaitation  in  expressing  an  opinion  that 
her  Majesty's  Ministers  were  entitled  to 
the  thanks  of  the  country  for  having 
brought  in  the  bill.  He  could  not  see 
anything  in  the  bill  in  the  slightest  degree 
of  an  unconstitutional  character.  It  was 
a  satisfaction  to  him  that  many  English 
counties  had  adopted  the  provisions  of  the 
Act.  The  county  with  which  he  was  con- 
nected was  one.  It  was  as  much  ap- 
proved of  by  the  rate  payers  as  by  any 
other  portion  of  the  community.  The 
bill  vtould  be  the  cause  of  very  great  and 
very  extensive  saving.  In  England  there 
were  no  less  than  500  associations  for  the 
suppression  of  crime.  They  were  sup- 
ported at  a  very  great  charge,  and  whilst 
county-rates  would  be  increased,  volun- 
tary contributions  would  be  diminished. 
Ttie  ultimate  effects  of  the  bill  must  be 
the  diminution  of  crime,  and  of  those 
charges  to  which  county-rates  were  now 
exposed.  He  regretted  that  her  Majesty's 
Ministera  had  made  no  provision  to  charge 
part  of  the  cost  of  the  constabulary  on 
the  public  fund. 

Mr.  Ottbamt  thought  that  the  force  to 


be  established  by  this  bill  was  a  good  and 
necessary  force,  but  he  objected  to  the 
whole  control  being  vested  in  the  magis- 
trates. The  magistrates  were  to  have  the 
power  of  levying  and  expending  the  money, 
and,  so  far  as  he  could  see,  no  person 
could  be  made  responsible  for  the  manner 
in  which  it  might  be  expended.  This  he 
thought  was  highly  improper,  and  he 
hoped  the  measure  would  be  amended,  to 
allow  of  a  control  over  the  expenditure. 

Sir  T.  fremantle  did   not  rise  for  the 
purpose  of  objecting  to  this  measure,  but 
he  thought  that  it  ought  to  be  sent  to  a 
committee  along  with  the  bill  of  the  hon. 
Member  for  Kent,  in  order  thai  the  two 
bills  might  be  fully  considered  together. 
In  the  county  with  which  he  was  con- 
nected he  had  hesitated  in  pressing  the 
adoption  of  this  measure,  as  he  did  not 
consider    himself  justified  in   doing  so, 
seeing  the  great  additional  expense  which 
would  have  fallen  on  the  country  by  the 
introduction  of  the  bill.     If  the  old  pariah 
constables    were    retained,  bot   a  small 
additional  force  would  be  required,  and  to 
the  expense  of  that  addition  he  would  not 
object.  But  by  this  bill  he  contended  that 
the  parish  constables  would  be  altontber 
abolished,  and  they  would  not  be  able  to 
get  the  small  farmers  and  traders  to  act  as 
constables  when  a  paid  force  was  once 
introduced  into  the  parish.    The  number 
of  constables  would  therefbre  be  greatly 
increased  by  the  operation  of  this  bill,  and 
a  great  increase  would  consequently  take 
place  in  the  expense,  and  he  was  there- 
fore  of  opinion  that  the  old  parish  coo. 
stables  ought  not  to  be  atiolished.     He 
t.iought  it  was  right  that  there  should  be 
an  efficient  police  force  established  in  the 
country,    but,    on   the    other    hand,  he 
thoueht  it  was  equally  necessary  that  there 
should  be  in  every  small   communitv  a 
resident  policeman  at  the  command  oi  the 
magistrate,  or  of  any  person  who  might 
call  for  his  sssistance.  'These  objects  could 
not  be  attained  if  they  abolished  the  parish 
constables  without  a  great  increase  of  the 
force,  and  consequently  a  great  increase 
of  the  expense.   He  hoped,  therefore,  that 
this  part  of  the  subject  would  be  fully  con- 
sidered in  committee. 

Mr.  Mildmay  considered  that  the 
change  proposed  by  this  bill  wss  abso- 
lutely necessary,  as  the  parish  coostabUs 
at  present  were  most  inefficient,  they 
bemg  often  chosen  liecause  they  were 
unfit  for  anything  else. 
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Mr,  R.  Palmer  gave  the  GoTernment 
every  credit  for  wishing  to  make  the  mea- 
•are  satisfactory.  In  the  county  which  he 
represented  the  bill  of  last  year  had  not 
been  introduced  on  account  of  the  ex- 
pense. He  had  not  taken  any  part  in  the 
discussion^  but,  had  he  done  so,  he  would 
have  advised  the  county  to  wait  until  they 
had  an  opportunity  of  seeing  how  the  bill 
worked  in  those  counties  which  had 
adopted  it.  It  was  not  his  intention  to 
oppose  the  second  reading  of  this  bill,  but 
he  thought  that  there  was  much  good  con- 
tained in  the  bill  introduced  by  the  hon. 
Member  for  West  Kent,  and  he  trusted 
the  Government  would  not  turn  their 
backs  on  that  bill.  He  thought  that  under 
existing  circumstances  the  hon.  Member  for 
West  Kent  ought  to  postpone  the  second 
reading  of  his  bill  until  after  Easter. 

Lord  O.  Somerset  suggested,  that  the 

S resent  bill,  together  with  that  of  the  hon. 
lember  for  West  Kent,  ought  to  be  re- 
ferred to  a  select  committee,  and  he 
thought  that  by  the  amalgamation  of  the 
best  part  of  both  bills  a  very  good  mea- 
sure might  be  produced.  This  was  not  a 
party  question,  as  all  sides  of  the  House 
most  be  anxious  to  see  a  good  and  efficient 
police  established.  He  had  voted  for  the 
bill  of  last  year,  and  would  not  oppose  the 
second  reaaing  of  this  bill. 

Mr.  Bruges  thought  it  necessary  to  vin^ 
dicate  the  magistrates  of  Wiltshire  against 
the  charge  of  having  taken  the  county  by 
surprise  in  the  introduction  of  the  Con- 
stabulary Bill.  So  far  from  that,  they 
bad  adjourned  the  sessions  for  a  month  in 
order  to  give  time  for  the  consideration  of 
the  measure.  The  hon.  Member  for  South 
Wilts  had  staled  that  he  had  opposed  the 
introduction  of  this  bill  into  the  county, 
but  he  had  done  so  in  rather  a  singular 
manner,  for  at  any  of  the  sessions  where 
the  bill  was  under  discussion  the  hon. 
Member  had  not  thought  fit  to  appear. 
Though  there  were  some  of  the  provisions 
of  the  present  measure  in  which  he  did 
not  entirely  concur,  yet,  agreeing  in  the 
principle  of  the  bill,  it  was  not  his  inten- 
tion to  oppose  the  second  reading. 

Mr.  Hodges  said  it  was  not  his  inten- 
tion to  oppose  the  second  reading  of  this 
bill.  He  had  fixed  the  second  reading  of 
his  own  bill  for  Wednesday  next.  He 
would  have  preferred  a  more  distant  day, 
but  had  acquiesced  in  the  wish  of  the 
Under-Secretary  of  State  in  fixing  a  day 
for  the  second  reading. 


Mr.  E,  R,  Rice  was  favourable  to  the 
bill  generally.  He  deprecated  delay,  and 
was  anxious  that  the  country  should  ex- 
press an  opinion  on  the  two  measures 
which  had  been  proposed  by  the  Govern- 
ment and  the  hon.  Member  for  West 
Kent. 

Mr.  Goring  wished  that  the  country 
should  be  allowed  to  choose  between  the 
two  plans.  He  hoped  the  hon.  Member 
for  West  Kent  would  be  permitted  to  go 
on  with  his  bill,  so  that  the  country  might 
be  allowed  to  benefit  by  the  present  con- 
stabulary force,  without  the  extraordinary 
expense  and  increase  of  the  countv-rates 
which  the  Government  plan  would  force 
on  them. 

Mr.  F,  Maule  was  glad  to  see,  from  the 
turn  which  the  conversation  had  takeuj 
that  no  question  connected  with  the  esta- 
blishment of  a  constabulary  force  in  this 
country  could  be  treated  as  a  party  dis- 
pute. He  did  not  consider  this  tne  proper 
time  to  discuss  the  question  whether  it 
would  be  better  to  keep  the  old  constabu- 
lary, or  to  replace  it  by  a  new  species  of 
force.  The  present  bill  was  not  for  the 
establishment  of  a  new  force ;  it  was 
brought  in  for  the  amendment  of  an  act 
passed  last  Session,  at  a  period  when  it 
was  universally  acknowledged  that  the 
country  stood  in  need  of  a  well-organnsed 
police  force.  He  had  been  asked  to  rtht 
the  bill  to  a  select  committee.  He  should 
have  no  objection  to  that^  if  it  were  an 
original  measure ;  but  he  could  not  now 
consent  to  refer  the  whole  law  of  the  sub- 
ject to  a  select  committee,  after  the  plan 
had  been  adopted  by  thirteen  English 
counties.  It  was  the  intention  of  Govern- 
ment by  the  present  measure  to  ameliorate 
the  existing  law,  to  render  it  more  palat- 
able and  easy  of  adoption.  With  that 
view  a  clause  had  been  introduced  for  the 
appointment  of  a  special  constable  in  cer- 
tain districts,  to  be  named  by  the  chief 
constable  and  responsible  to  him,  but  to 
be  paid  only  on  the  occasions  when  his 
services  should  be  required.  If  the  House 
should  now  read  the  bill  a  second  time, 
he  would  not  ask  them  to  proceed  with  it 
immediately.  He  wished  that  the  mea- 
sure should  go  down  to  the  magistrates  at 
quarter-sessions,  in  order  that  he  roigbc 
have  the  benefit  of  any  suggestions  they 
might  think  proper  to  make.  With  Te« 
spect  to  a  superannuation  clause,  he  should 
have  no  objection  to  it  if  the  expense  were 
to  be  charged  on  the  public  funds,  bat 
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they  were  now  dealing  wilh  the  counly 
rmies.  Ha  thought  it  would  be  better  to 
lemTO  ttiii  point  to  the  ditpotal  of  the 
magittrates  themielvet.  To  all  ameud- 
ment*  that  might  be  propoaed  he  shoulij 
be  happj  to  give  his  beil  attention,  hat  he 
could  not  think  that  an^  good  purpose 
would  be  aerved  by  referring  llie  bill  to  a 
■elect  committee,  and  mutt  iherefore  pre- 
fer  a  commtitee  of  ihe  whole  Houie. 
Bill  read  a  aecond  time. 
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Law  of  Evidehce{Scotland)  Bill.] 
The  Lord  •  Advocate  moved  that  the 
Speaker  do  leave  the  chair  for  the  pur- 
pose of  going  into  Committee  on  this  bill. 

Sir  W.  Rat  thought  that  a  measure  of 
this  sort  should  not  be  brought  in  at  once, 
but  that  the  change  should  be  made  gra- 
dually. He  had  agreed  to  the  second 
readiugof  this  bill,  under  the  impression 
that  it  bad  the  assent  of  (he  bar  generally 
but  since  that  time  he  had  received  letters 
from  judges  00  the  bench  and  lawyers  at 
the  bar,  which  expressed  ■  strong  wish 
that  the  bill  shoula  be  delayed  until  the 
subject  was  thoroughly  investigated.  He 
should  therefore  move  that  Ihe  Committee 
be  postponed  till  that  day  sis  roonthi. 

Hr  W.  Rat  would  oppose  the  bill  at  an 
CBtirely  uncalled  for,  and  uooecessary 
measure.  He  thought  that  a  measure  so 
novel  in  its  character,  and  so  entirely 
new  to  the  feelings  and  prejudices  of  the 
people,  should  not  be  introduced  without 
much  consideration.  He  had  not  opposed 
the  second  reading,  in  Ihe  belief  that  it 
mat  the  views  of  the  Scottish  bar,  but 
since  then  he  had  received  communica- 
tiODi  from  Scotland,  stating  that  a  strong 
feeling  eiisled  amongst  the  legal  profes- 
sion against  it,  that  it  had  been  referred 
to  a  committee  of  the  faculty  ofadvocates, 
which  committee  rejected  one  clause  en- 
tirely, and  greatly  altered  the  rest.  Under 
these  circumsUnccs,  and  being  convinced 
that  DO  inconvenience  whatever  was  eipe- 
rienced,  he  should  oppose  (he  further 
progress  of  the  bill.  For  this  purpose  he 
Mgged  to  move,  that  the  bill  be  read  a 
aennid  time  ibis  dsy  six  months. 


that  learned  and  enlightened  body  were  in 
its  favour.  The  object  of  the  bill  wu 
merely  to  introduce  into  Scotland  those 
rules  of  evidence  which  for  centuries  had 
worked  to  well  in  England,  where  the 
principles  of  evidence  were  so  much  better 
understood.  The  present  state  of  the  law 
of  evidence  in  Scotland,  would  no  donbt 
astonish  many  hon.  Members,  Would  it 
be  believed,  that  in  Scotland  no  son,  or 
father,  or  brother,  could  give  any  evidence 
in  catci  where  their  relatives  were  en- 
gaged ?  Another  incongruity  was,  that  in 
a  cate  where  a  person  was  on  trial  for  his 
life,  his  ton  or  brother  might  be  pot  in 
the  box  to  give  evideoce,  but  would  have 
the  privilege  of  choosing  wheihei  ornot  he 
should  give  that  evidence.  These,  among 
many  other  circumstances,  made  such  a 
bill  at  the  present  absolutely  necessary. 

Mr.  Home  Dmmmond  said,  that 
although  this  bill  professed  to  assimilate 
the  law  of  evidence  in  Scotland  to  that 
in  England,  yet  in  many  iaslances  it 
failed  to  do  to.  He  thought  that  the 
change,  if  made  at  all,  should  be  com- 
plete, as  otherwise  it  would  create  inex- 
tricable confusion.  His  strong  impramion 
was,  that  if  the  bill  passed  in  its  pseaeni 
form,  it  wonld  be  productive  of  nrach  in- 
convenience. 

The  Altomejf-Omtral  hoped,  that  the 
House  would  permit  the  bill  to  go  into 
Committee,  at  it  would  introduce  a  great 
improvement  in  the  law  of  Scotland.  At 
present  a  father  could  not  give  evidence 
in  favour  of  his  son,  itor  was  a  man  a 
competent  witness  in  the  case  of  his  bro- 
ther or  sister — nay,  the  law  went  farther 
(till,  and  prevented  uncle  and  nephew 
Tiom  giving  testimony  in  one  another's 
twhalf.  It  was  obvious  that  in  many 
cases — such  as  that  of  an  alibi  for  in- 
itance — rules  like  these  must  deprive  a 
prisoner  of  the  only  evidence  which  the 
nature  of  the  case  admitted.  He  hoped  a 
clause  would  be  introduced  into  the  bill, 
to  enable  a  witness  to  be  examined  aa  to 
what  he  might  have  previously  said  or 
written  on  the  subject  on  which  be  febonid 
t>e  examined,  which  he  thoogfat  would 
jreatly  tend  to  remove  the  objections  of 


The  Lord-Advocate   said,   that  in  his  '  the  hon.  Member  for  Perthshire. 


opinion  the  only  fault  the  bill  had,  vras, 
that  it  did  not  go  far  enough.  It  no 
doubt  was  true,  as  the  right  hon.  Baronet 
had  stated,  that  the  bill  waa  opposed  by 
some  aaembers  of  the  faculty  of  advocates, 
bat  be  beliived  Hut  the  gnat  majority  of 


Amendment  withdrawn,  nod  bill  went 
dirough  Committee. 
The  report  to  be  received  to-nonow. 
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HOUSE   OF   LORDS, 
Tuesday,  Marck  31, 1840. 

Ifnnnrs8.1     BUL      Read  a  seeond  time:— Consolidated 


Frtitioas  pranntod.  By  the  Duke  of  Clereland,  the  Mar- 
qncM  of  Westminster^  and  the  Earls  of  Rosebery,  and 
Radnor*  from  a  great  number  of  places,  for«  and  by  the 
Dufcea  of  Wdlingtoo,  and  Richmond^  and  the  Marquess 
of  Bute,  ftom  a  number  of  places*  agahist,  the  Total 
and  Immediate  Repeal  of  the  Com-Iaws.-^By  the  Duke 
ot  Cleveland,  ftom  Durham,  agunst  the  Opium  Trade. — 
By  the  Duke  of  Richmond,  and  the  Marquess  of  Bute, 
fhNU  several  places,  in  favour  of  Non-Intrusion. — By 
Vlsooont  Melbourne,  from  the  Ministers  and  Elden  of 
the  Gcnenl  Assembly,  against  the  Decision  of  the  Court 
oTSessioii. 


CoRH-LAWS.]  The  Duke  of  Cleveland 
preseDted  a  petition  from  the  county  of 
barham,  praying  for  the  repeal  of  the 
Corn-laws.  He  regarded  the  present  high 
price  of  bread  as  the  cause  of  the  distress 
and  poverty  that  existed  in  many  parts  of 
the  country,  and,  although  there  were 
many  strenuous  advocates  for  the  con- 
tinuance of  the  Corn-laws,  yet,  in  his 
opinion,  they  ought  to  be  revised.  Much 
of  the  property  and  the  comforts  he  en- 
joyed were  derifed  from  agriculture*  and 
he  could  not,  therefore,  be  supposed  to  be 
influenced  by  interested  views  in  advo- 
cating an  alteration  in  the  Corn-laws.  His 
wish  was,  to  follow  the  maxim  of  *'  Live, 
and  let  live." 

The  Marquess  of  Londonderry  said, 
that  although  he  could  not  boast  of  the 
same  power,  influence,  and  property  in 
the  county  of  Durham  as  the  noble  Duke 
who  had  just  spoken,  yet  he  knew,  that 
not  an  inconsiderable  portion  of  the  agri- 
culturists of  that  county  were  hostile  to 
any  change  in  the  Corn-laws.  He  had 
risen,  however,  to  ask  a  question  of  the 
noble  Viscount  at  the  head  of  her  Ma- 
jesty's Government.  He  wished  to  know 
whether  what  he  had  seen  stated  in  the 
journals  of  this  day,  relative  to  a  certain 
meeting  in  Downing-streetof  a  number  of 
delegates,  to  the  amount  of  about  200, 
and  who  seemed  to  have  taken  Downing- 
street  by  surprise,  and  to  have  entered 
into  a  discussion  on  the  Corn-laws  to  a  con- 
siderable extent  with  the  noble  Viscount, 
was  correct  ?  He  wished  also  to  know  in 
what  manner  that  meeting  was  to  be 
viewed ;  because,  at  the  close  of  it,  the 
report  stated,  that  the  declarations  of  the 
noble  Viscount  were  made  in  his  private, 
and  not  in  his  oflicial,  capacity.  Now, 
he  could  not  understand  how  sucn  a  meet- 
ing could  be  received  by  the  noble  Viscount 
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except  in  his  official  capacity ;  and  he 
should,  therefore,  like  to  know  whether 
the  statement  in  the  report  were  true,  and 
whether  the  communication  of  the  noble 
Viscount  to  the  delegates  was  to  be  con- 
sidered by  the  people  of  England  as  merely 
his  private  opinion,  or  whether  it  were 
given  as  an  official  Minister  of  the  Crown. 
There  was  a  remarkable  discrepancy  be- 
tween what  was  stated  in  the  report  to 
have  been  said  by  the  noble  Viscount,  and 
his  statement  of  last  year,  and  also  of  the 
other  night,,  in  answer  to  a  question  by  a 
noble  Lord  on  his  side  of  the  House.  He 
wished,  therefore,  to  know  what  the  noble 
Viscount  intended  to  do.  There  was  a 
mystification  in  this  case,  which  he  thought 
wholly  unworthy  of  the  position  which  the 
noble  Viscount  held,  and  unbecoming  of 
a  Minister  of  the  Crown. 

Viscount  Melbourne  could  not  say  whe- 
ther the  report  referred  to  by  the  noble 
Marquess  were  a  correct  statement  of 
what  had  passed  on  the  occasion  of  the 
meeting  in  Downing-street  or  not,  for  be 
had  not  read  that  statement.  But  what 
he  apprehended  the  noble  Marquess  re- 
ferred to  was,  not  that  which  had  formed 
the  main  object  of  the  discussion  that  took 
place,  but  some  opinions  which  he  bad 
stated  in  the  course  of  that  discussion. 
The  subject  of  foreign  trade  having  been 
mentioned,  he  certainly  had  stated  it  as 
his  opinion,  that  they  could  not,  by  re- 
laxing the  Corn-laws,  obtain  any  great 
facility  with  foreign  Governments  for  the 
introduction  of  our  own  manufactures. 
But  when  he  was  asked  by  some  person 
at  the  meeting  whether  he  delivered  that 
as  his  own  opinion,  or  as  that  of  the  Go- 
vernment, he  said  generally,  it  was  his 
own  opinion. 

The  Marquess  of  Londonderry  read  an 
extract  from  the  report  of  the  interview  in 
the  newspaper,  to  the  effect  that  Lord 
Melbourne  said,  that  *'  the  total  repeal  at 
present  would  be  most  injudicious;  to 
give  all  at  once  was  not  the  way  to  obtain 
concessions  from  Foreign  Powers."  He 
wished  to  know  whether  that  was  to  be 
one  of  Mr.  O'Connell's  instalments.  He 
thought  the  noble  Viscount  should  state 
the  determination  of  the  Government  on 
the  subject. 

The  Earl  of  Radnor  was  understood  to 
say,  that,  in  consequence  of  the  lateness 
of  the  two  last  Sessionst  there  would  be  a 
famine,  if  the  Corn-laws  were  not  repealed. 
He  begged  their  Lordships  to  attend  to 
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the  effect  of  the  Corn-laws  on  the  Poor- 
laws.  The  object  of  the  Poor-laws  was,  to 
produce  a  free  competition  of  Ubour,  bat 
that  ought  to  be  accompanied  with  a  free 
trade  in  food.  Although  he  was  favour- 
able to  the  Corn-laws,  yet  he  should  sup- 
port a  modification  of  them,  if  an  altera- 
tion were  not  made  in  the  Poor-laws. 
The  avowed  object  of  the  Com  laws  was 
to  keep  up  the  price  of  bread.  That  was 
declared  to  be  the  object  when  they  were 
established,  and  it  was  said  at  that  time, 
that  if  the  landlords  were  not  protected 
in  that  way,  they  would  be  ruined. 

The  Duke  of  Richmond  said,  the  great 
object  of  the  present  Corn-laws  was,  that 
we  should  not  be  dependent  on  foreign 
countries  for  com.  He  had  not  the  slight- 
est doubt  that  the  great  body  of  the  people 
of  this  country,  if  they  were  asked  to  sign 
a  petition  for  cheap  bread,  would  sign  it ; 
and  so,  as  the  noble  Duke  near  him  (the 
Duke  of  Cleveland)  could  inform  their 
Lordships,  would  they  sign  a  petition  for 
cheap  coals.  Let  it  be  put  to  the  labourers, 
^*  Will  you  rather  have  bread  at  a  dear 
price,  and  10s.,  or  12s.,  or  14s.  a-week 
irages  and  constant  employment,  or  cheap 
bread  and  no  employmeal  ?**  and  the  an- 
awer  would  be  apparent.  A  great  portion 
of  the  people  of  this  covntry  would  be 
tMraed  out  of  easployment,  if  the  agrienl- 
tnral  interests  were  not  protected.  He 
would  ask  theiT  Lordships  to  look  at  the 
returns  that  had  been  made  from  the  dif- 
ferent savings'-banks  in  the  country,  and 
see  whether  they  were  not  proofs  of  the 
prosperity  of  the  labouring  classes.  In 
the  year  1838,  there  were  690,138  depo- 
sitors, the  average  of  whose  deposits  was 
about  71,  a-piece :  which  showed  to  what 
class  of  society  they  chiefly  belonged.  In 
the  year  1839,  however,  there  were  40,000 
more  depositors  up  to  November  than  in 
the  preceding  year,  and  the  amount  of 
money  ao  invested  was  1 ,200,000/.  more. 
He  contended,  that  wages  in  this  country 
IhmI  increased,  and  wo«ld  continue  to  in- 
crease, if  the  Cora-laws  were  not  agitated; 
but  the  farmers  would  not  increase  wages 
now,  because  they  did  not  know  how  soon 
the  Cora-laws  might  be  overthrown.  In 
his  part  of  the  country  the  (hnners  were 
giving  12f.  a-week  regular  wages,  and 
•ome  of  the  labourers  were  making  in 
task- work  about  15s.  They  asked  for  no 
unfair  advantage  over  the  manufacturing 
miereats ;  their  interests  were  the  same ; 
but  they  did  obfect  lo  have  persona  getting 


up  a  clamour  on  the  sublet.  Lut  year 
it  was  said,  that  it  would  not  hurt  the 
agricultural  interest  at  all.  Now,  however, 
it  was  said  that  it  would. 

The  Earl  of  Falmouth  said,  that  on  the 
one  side  there  was  a  great  deal  of  armi- 
meut  and  assertion,  and  on  the  other 
simple  facts.  The  Cora-taws  had  the 
effect  of  raising  the  price  of  cora  when  it 
was  too  low,  and  of  repressing  it  when  it 
was  too  high.  Having  been  conceraed 
all  his  life  in  these  matters,  be  must  aay 
he  thought  that  the  noble  Earl  was  wholly 
unfounded  in  his  view  of  the  Cora-laws  as 
to  their  effect  on  the  labourers  of  this 
country ;  and,  above  all,  in  supposing  that 
if  the  farmers  were  depressed,  they  could 
still  find  them  employment,  and  give  them 
adequate  wages. 

ClIURCn  O?  SCOTLAHD.]  Vtscotmt 
Melbourne  presented  a  petition  from  the 
ministers  and  elders  in  the  General  As- 
sembly of  the  Church  of  Scotland,  com- 
plaining that  the  rights  and  privileges  and 
the  constitution  of  the  Church  had  been 
infringed  by  the  decision  of  the  Court  of 
Session,  and  praying  for  relief. 

The  Earl  of  il6erifeeii  aid,  that  the 
noble  Viscount  had  expressed  his  readiness 
to  come  to  a  speedy  decision  oo  the 
matter  upon  this  especial  ground,  thai  if 
her  Majerty's  Goverament  resolved  not  to 
propose  to  Parliament  any  metaure  ra* 
fating  to  it,  time  and  opportunity  might 
be  afforded  to  other  Peers  to  supply  the 
deficiency  and  take  the  matter  up.  Until 
now  it  never  entered  into  his  mind  that  he 
ought  to  undertake  any  nseasute  upon  this 
subject.  It  appeared  to  be  so  clearly  the 
duty  of  her  Majesty's  Ministers  to  propose 
measures  to  Parliament  npon  such  a  quea- 
tion,  it  was  one  so  immediately  aifectingtha 
peace  and  goodorderofthecomrounity,  that 
he  took  for  granted  that  the  responsible  ad* 
^  visers  of  the  Crown  would  not  abandon  a 
duty  so  imperative.  The  noble  Viaeount 
opposite,  however,  had  taken  that  course 
which  he  conceived  to  be  consistent  with 
the  duty  which  he  owed  to  his  soteretgn 
and  to  the  country ;  and  trader  preseut 
circumstances  he  felt  it  incumbent  upon  him 
to  bring  forward  some  measure  calculated 
to  give  peace  to  the  Church  of  Scotland 
and  to  the  country  generally.  With  this 
view  he  should  tmmedtatelj  after  Easter 
present  to  their  Lordships  a  bill  cako- 
lated,  as  he  hoped,  to  produce  that  effect. 
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Cavada — Clergy  Resf.kves.]  Via* 
coaot  Duncannon  moved,  that  there  be 
laid  before  the  House  copies  or  extracts 
of  all  despatches  or  correspondence  be- 
tween the  Government  of  Canada  and  the 
Secretary  of  State  for  the  Colonies,  from 
the  year  1819  to  1839,  on  the  subject  of 
tbe  clergy  reserves  in  that  part  of  her  Ma- 
jesty's possessions. 

The  Bishop  of  Exeter  rejoiced  that  the 
noble    Viscount    had    made   the    motion 
which  the  House  had  now  heard.     It  was 
a  motion  to  which,  of  course,  he  should 
Dot  oflfer  any  opposition,  but,  on  the  con- 
^I'^ry,  give  it  his   most  cordial  support, 
hoping,  as  he  did,  that  it  would  include 
all  the  information  that  he  sought  by  the 
motion  of  which  he  had  given  notice,  and 
which  stood  for  their  Lordships  consider- 
ation that  evening.     If,  however,  he  should 
more  specially  for  any  other  documents 
by  way  of  addition  to  those  moved  for  by 
tHe  noble  Lord,  he  trusted  that  the  Minis-  ] 
ten  of  the  Crown  would  as  readily  agree 
to   the  papers  for  which   he  intended  to 
move  as  he  did  to  their  motion.     He  re- 
peated that  he  rejoiced  to  see  that  the 
Government  had  thought  it  necessary  to 
bring  forward  a  proposition  of  this  nature^ 
for  he  thonght  it  only  due  to  the  House 
that  there  shotild  be  laid  before  their  Lord- 
ships every  information   which  Ministers 
e assessed  upon  a  question  so  important, 
evertheless  he  was  astonished^  if  the  ad<r 
▼iaers  of  the  Crown  had  thought  proper 
to  bring  tbe  matter  forward  at  all,  that 
they  bad  not  done  so  much  earlier ;  and 
he  was  still  more  astonished  at  the  com- 
mnmcation  made  by  the  right  hon.  C.  P. 
Thomson,     Governor- general    of    Upper 
and  Lower  Canada,  to  the  right  hon.  Lord 
J*  Russell,  her  Majesty's  principal  Secre- 
tary of  State  for  tbe  Colonies,  introducing 
to  bit   notice  the  bill  now    before  their 
Lordships.     It  astonished  him  exceedingly 
that  such  a  despatch  should  have  been 
written  by  any  public  functionary  holding 
a  situation  so  high  and  responsible  as  that 
occupied  by  Mr.  Poulett  Thomson.     He 
tboold  not  say,  that  the  Governor-general 
of  the  Canadas  had  been  guilty  of  the 
Buggtttio  falsi.      He    should    make    no 
charge  of  that  kind  against  so  eminent  an 
rodinduaJ ;   but  this  he  would  say,  that 
the  ayermenta  contained  in  the  despatch 
of  the  Governor-general  were  as  contrary 
to  the  troth  as  any  statements  could  pos- 
■My  be.      He  did    not    mean    to  lay 
that  thoae   votrae    avermentt  were   in- 


Itentional ;  he  said  nothing  of  the  sort, 
though  he  was  utterly  unable  to  under- 
stand by  what  process  the  right  hon.  Gen* 
tieman  arrived  at  such  conclusions  aa 
those  which  were  contained  in  hisdespatch ; 
he  confessed  that  it  did  appear  to  him  in- 
comprehensible, how  the  right  hon.  Gen- 
tleman could  have  felt  himself  at  liberty 
to  make  such  statements.  The  despatch 
in  question  was  dated  "Toronto,  22nd  of 
January,  1840,"  and  contained  this  most 
remarkable  sentence — 

''  But  DO  one  who  had  not  had  the  oppor- 
tunity of  examining  upon  tbe  spot  the  working 
of  this  question  can  correctly  estimate  its  im- 
portance." 

That  was  the  language  held  by  the 
Governor-general  before  he  had  been  one 
month  in  her  Majesty's  North  American 
possessions.  It  must  be  quite  evident  to 
their  Lordships,  and  indeed  to  every  one 
who  looked  at  the  despatch  and  bore  in 
mind  the  date  of  the  right  hon.  Gentle-^ 
man's  departure  from  this  country,  that 
the  knowledge  which  he  alleged  to  be  to 
necesftary  for  arriving  at  sound  conclnsiona 
upon  the  subject  could  not  have  beeo 
acquired  by  himself.  It  was  impossible, 
that  within  one  short  month  be  could  have 
acquired  any  personal  knowledge  of  the 
least  practical  use,  and  yet  he  declared 
that  knowledge  to  be  of  the  highest  neces- 
sity. The  right  hon.  Gentleman  proceeded 
to  say  of  this  question,  that — 

**  It  has  been  for  years  the  source  of  all  tbe 
troubles  in  tbe  province,  the  never-flBiiling 
watchword  at  the  hustings,  the  perpetusd 
spring  of  discord,  strife,  and  hatred.'' 

These  were,  perhaps,  amongst  the 
strongest  terms  which  the  language  could 
furnish;  but  he  requested  permission  to 
call  the  attention  of  the  House  for  a  mo- 
ment to  the  instmctioni  given  to  Sir 
Francis  Head,  dated  the  5th  of  December, 
1 835,  and  written  by  the  then  Secretary 
of  Sute  for  the  Colonies,  in  which  he 
spoke  of  the  conflict  between  the  two 
Houses  (those  constituting  the  Legislature 
of  Upper  Canada),  and  pronounced  that 
conflict  to  involve  no  danger  to  the  peace 
of  the  colony.    The  worda  were  these — 

"  The  conflict  of  opinion  between  the  two 
houses  upon  the  subject,  much  as  it  is  to  be 
lamented,  yet  involves  no  urgent  danger  to  the 
peace  of  society,  and  presents  no  insuperable 
impediment  to  the  orainary  administration  of 
public  affairs.*' 

The  writer  of  those  iattmctiona  waa  a 
K2 
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HemWr  or  the  Inle  Cabinet, 
lUiement  wai,  thai  thedifFerencea  referred 
to  involved  no  danjjer  lo  the  peace  of  ibe 
colon;.  Tlial  might  be  true,  but  he  muti 
be  permitted  to  tay,  that  the  tame  noble 
Lord  lubiequently  permitted  himself  to 
administer  a  tlimulBnt  to  ibe  languid  agi- 
tation then  going  forward  upon  ihii  lub- 
jeci.    The  noble  Lord  uid, 

"  It  it  not  difficult  to  perceive  the  reasons 
wlilch  induced  Parliament  in  t70t  to  connect 
with  I  reservation  of  Innd  for  ecclesiastical 
purposes,  the  special  dcle^tion  to  the  Council 
and  Asiembly  of  the  riglil  to  vary  that  provi- 
sion by  any  bill,  whicii,  being  reserved  for  the 
signification  of  his  Majesty's  pleasure,  should 
be  communictted  lo  both  Houses  of  Partia- 
menl.  Remembering;,  it  should  seem,  bow 
fertile  ■  source  of  controversy  ecclesiaitical 
endowments  had  supplied  throughout  a  Urge 
part  of  the  Christian  world,  and  how  impossi- 
ble it  was  to  foretell,  with  precision,  wbai 
might  he  the  prevailing  opinions  and  feelings 
of  the  Canadians  upon  this  subject  at  a  future 
period.  Parliament  at  once  secured  the  means 
of  making  a.  systematic  provision  for  a  i'lo- 
twlanl  clergy,  and  took  full  precaution 
against  the  eventual  Inaptitude  of  thai  lyslein 
to  the  more  advanced  stages  of  »  society  thn^ 
ID  its  infant  stale,  and  of  which  no  humav. 
foretight  could  divioe  the  more  mature  and 
■eilledjudgment." 

He  wished  to  know  whether  or  not 
ibOM  initructioni  were  intended  to  bf 
kept  private.  The  House  h,id  been,  upon 
»  former  occasion,  told,  tliat  instructions 
had  been  tent  out  to  the  Oorernor  direct- 
iag  that  those  iiittructiont  should  be  pub- 
lished in  exlento.  Subsequently,  that  was 
thought  inconsistent  with  the  dignity  of 
the  Government,  and  it  was  inlimaled 
that  the  lubtUnce  only  ought  to  be  pub 
lithed  :  but  Ihit  was  accompanied  by  a 
remark  that  the  more  that  was  published 
the  better.  That  these  initructions  acted 
a>  a  ttimulant  upon  the  languid  Feeling  of 
the  colony  there  could  not  be  a  ihadow  of 
doubt.  lie  should  now  supply  the  House 
with  the  meant  of  foTming  aome  judgment 
between  the  aenliincnli  of  the  present 
Colonial  Secretary  and  Lord  Glenelg,  the 
writer  of  the  instructions  which  he   had 

)*u>t  read  lo  the  lloute.  So  recently  as 
att  Tnetday,  the  noble  Lotd,  the  preienl 
Secretary  of  the  Colonies,  eiptettcd  him- 
lelf  in  (hete  lonni  :— 

"  There  can  be  no  doubt  that  this  is  a  ques- 
tion upon  which  a  very  strong  feeling  has 
etiiied  in  Canada — so  strong,  indeed,  that  I 
have  heard  from  more  (lian  one  quarter  thai 
pan  of  iht  iiHtirTiKitOD  wfcicli  look  place  Ibree 
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years  ago  in  Upper  Canada  wtt  to  ba  attri- 
buted br  more  to  the  eicitemeot  that  prtvuled 
upon  this  topic,  than  to  any  wish  10  separate 
the  colony  from  ibe  Crown." 

Such  was  the  statement  which  this  high 
authority  upon  Colonial  affairs  was  re- 
ported to  hiive  made.  He  should  heartily 
rejoice  to  tee  those  documents  upon  the 
Table  of  their  Lordibips'^Houie,  which 
would  set  controversie*  of  this  kind  com- 
pletely at  rest.  He  confessed,  that  tlie 
statement  to  which  he  had  just  called  at- 
tention had  greatly  startled  him,  for  he 
concluded  ihat  il  never  could  have  been 
made  upon  anything  lest  ihan  the  authority 
of  positive  despatches,  and  be,  therefore, 
applied  upon  the  subject  to  one  to  whom 
the  country  was  most  deeply  indebted, 
and  one  whom  he  bad  the  honour  and  the 
happiness  of  calling  his  Friend,  one  who 
had  done  more  for  the  Colonial  empire  oF 
England  thnn  any  other  individual  what- 
ever— one  of  whom  he  would  aay  generally 
lhat  the  country  owed  him  more  than  to 
any  other  individual,  save  one  now  pre- 
■ent,  whose  merits  exceeded  all  those  of 
all  other  men.  He  addressed  a  letter  to 
Sir  Francit  Head,  from  whom  he  received 
this  reply  :— 

■'  My  dear  Lord  Bisltop,—  I  have  this  mo- 
ment received  your  letter  of  ibe  28tli,  ia  which 
you  ask  me,  whether  you  are  right  in  thinking 
that  llic  clergy  reserves  bad  nothing  lo  do  with 
the  insurrection  in  Upper  Canada  in  iB37. 
My  own  opinioD  is  scarcely  worth  yonr  ac- 
ceptance, but  I  send  you— 1.  A  leller  fioa 
Mr.  Speaker  Paptneau  lo  Mr.  Speakar  Bid. 
well,  daied  Maich  is,  1836.  3.  A  paper 
headed  ■  Independence,'  printed  and  publiahcd 
al  Toronto,  by  Mr.  KI'Keniie,  on  Iba  evefua| 
before  the  rebellion  broke  out,  3.  A  proclw 
malion  addressed 'by  Mr.  M'Keoiie  to  the 
inhahiinnit  of  Upper  Canada,  dated  Navy  I» 
land,  Dec.  13.  IS37  (nine  days  after  the  re- 
bellion.] To  these  documents  I  may 
.idd  the  fact,  that  the  rebellion  of  1S37  was 
suppressed  by  lite  militia  of  the  proviaev  with- 
out the  slightnl  r*gard  lo  religious  ditii onions. 
The  officer  eonmaoding  tin  tkirmisb,  or  as  il 
is  called  in  t'pper  Canada,  'the  battla'  of 
Gallows-hill,  was  a  memt>er  of  the  Chorch  of 
England.  Some  of  the  most  distioiuished  in 
Ihe  ranks  were  Presbyteriani  and  Catholics ; 
and  I  remember,  just  as  we  came  in  sigbl  of 
ihe  rebels  in  their  position  at  Gallowt>bil1,  iba 
Iter.  —  tlvaos,  attended  by  Iha  principal  of 
the  Wetleyao  Methodisit,  who  had  volaaiarily 
walked  by  the  side  of  my  horse  lo  the  petal, 
n  bidding  me  adieu  prooounccd  Ibaaa  words ; 

'  "  ir  men  are  with   '  *  '    " 

n  at  lend  thee.' 
vill  be  best  able  to  lorm  a 
M/  •*■  iKMhIe  opwM 
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insurrection  io  1837  had  nothing  whatever  to 
do  with  religion,  with  clergy,  or  with  law.  On 
the  contrary,  it  was  an  attempt  to  destroy  all 
three,  and  to  exchange  British  institutions  for 
democracy. 

"  I  remain,  &c, 
<*  Hanwell,  March  30.        **  F.  B.  Head." 

He  should  not  trouble  their  Lordships  by 
any  referend^o  the  papers  which  Sir 
Francis  Head  had  forwarded  to  hinn.  He 
thought  that  the  letter  was  of  itself  all- 
sufficient.  It  was  clear,  he  should  say, 
from  this  letter,  that  in  the  year  1 837  the 
clergy  reserves  had  nothing  to  do  with  the 
discontents.     The  object  clearly  was,  to 

fei  rid  of  the  law  of  the  Church  and  of 
Iritish  connexion,  for  the  purpose  of  es- 
tablishing a  democracy  upon  their  ruins.  He 
presumed  that  most  of  the  noble  Lords 
now  present  would  agree  with  him  that  a 
decision  respecting  this  great  question  was 
one  which  it  would  be  peculiarly  unfair  to 
prejudice  in  any  manner  whatever,  and  he, 
therefore,  trusted,  that  the  documents 
supplied  by  the  Government  would  in- 
clude all  that  could  be  necessary  for  ena- 
bling Parliament  to  come  to  a  sound  de- 
cision upon  this  great  question.  He 
should  now  proceed  to  another  part  of 
the  letter  of  the  right  hon.  Gentleman,  at 
present  in  the  Government  of  Canada.  At 
page  2,  he  says — 

**  For  many  years  past  the  representatives 
of  the  people  have  uniformly  refused  to  assent 
to  an  appropriation  of  this  fund  for  religious 
purposes  at  all,  and  have  steadily  maintained 
Its  distribution  to  educational  or  general  state 
purposes;  and  it  is  only  the  strong  desire 
which  is  entertained  of  coming  now  to  a  set- 
tlement which  has  led  many,  who  formerly 
advocated  these  opinions  with  success,  now  to 
withdraw  their  opposition,  and  to  assent  to 
this  measure." 

That  was  not  only  totally  foreign,  but 
contrary  to  the  real  facts.  There  were  two 
clear  exceptions  to  this — one  in  1834,  and 
006  io  1836y  which  left  not  a  shadow  of 
doubt  that  nothing  of  the  sort  should  have 
been  stated  so  broadly.  He  regarded  such 
statements  as  proceeding  from  incompe- 
tent witnesses,  and  paid  to  them  no  more 
attention  than  to  the  idle  wind.  Towards 
the  conclusion  of  his  letter  the  Governor- 
general  said — 

**  I  will  not  believe  that  any  successful  op- 

esition  to  the  confirmation  of  ll.is  hill  by  her 
ajesty  will  be  allowed  to  prevail." 

He  wished  to  know  was  not  this  evi- 
dently intended  to  be  laid  before  Parlia- 
lieaieat.  [Cmt  of^'  OhT]  He  could  also 


say  "  Oh,  oh!  ['•  Order !"]  It  clearly 
was  so  intended.  [The  Marquess  of  Lant-- 
dfnune — that  did  not  appear.]  Could  any  one 
suppose  that  such  language  was  intended 
to  be  private?  The  despatch  concluded 
with  these  words: — 

"  Most  fervently,  then,  do  I  pray  that  the 
settlement  now  agreed  to,  may  be  final,  and 
that  no  obstacle  may  be  opposed  to  its  con- 
firmatiun  by  her  Majesty.  Should  it  be  other- 
wise, and  the  question  should  again  be  thrown 
back  for  decision  here,  I  cannot  foresee  the 
consequences ;  but  at  least,  I  know  that  peace 
and  tranquillity  must,  in  that  event,  long  re- 
main strangers  to  this  province.*' 

Now,  be  asked,  in  return  for  the  inter* 
ruption  of  the  noble  xMarquess,  was  that^ 
or  was  it  not,  intended  to  be  laid  before 
Parliament?  Was  it  not  understood  to 
be  a  private  and  confidential  letter  ?  He 
called  upon  the  noble  Marquess  to  an- 
swer that  question  fairly  and  fully  when 
it  became  his  turn  to  address  the  House. 
He  would  now  proceed  to  notice  one  or 
two  more  inaccuracies.  The  despatch  went 
on; — 

'*  I  will  not  believe  that  any  successful  op« 
position  to  the  confirmation  of  this  bill  by  her 
Majesty  will  be  allowed  to  prevail ;  but,  as  I 
am  informed  that  representations  may  be 
made  at  home  with  that  view,  I  shall  beg  to 
send  in  this  despatch  a  short  account  of  the 
manner  in  which  this  question  has  for  years 
past  been  treated  in  this  country,  as  illustra- 
tive of  the  advantage  which  the  settlement 
now  arrived  at  by  the  Legislature  holds  out, 
as  contra-distinguished  from  all  previous  de« 
cisions." 

From  all  previous  decisions !  How  many 
decisions  had  there  been  ?  One  and  one 
only.  The  bill  of  last  year  was  the  only 
previous  decision  upon  which  the  right 
hon.  Gentleman  presumed  to  make  that 
statement.  Such  was  the  accuracy  with 
which  he  had  indited  his  despatch. 

"  I  need  not  advert,"  continues  the  despatch 
*<  to  the  early  history  of  the  disputes  on  this 
subject,  until  the  year  1823-4,  when  a  motion 
was  made  in  the  House  of  Assembly  on  the 
subject  by  Mr.  Morris,  for  an  address  to  the 
throne,  praying  for  the  recognition  of  the  right 
of  the  Church  of  Scotland  to  sh<ire  with  the 
Church  of  England  in  the  reserves." 

Their  Lordships  would  suppose  that 
the  natural  interpretation  to  be  put  upon 
these  plain  words  was,  that  the  House  of 
Assembly  at  this  time  were  called  upon 
to  send  an  address  to  the  throne — 

^  For  the  reccgoition  of  the  Church  of  Scot« 
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land  to  share  with  tk«  Church  of  England  in 
the  reterTes." 

What  was  the  fact  ?  It  teemed  that, 
up  to  this  period*  no  proceedings  of  any 
moment  had  taken  place  in  the  Legisla- 
lure  of  Upper  Canada  on  this  subject;  but 
that,  in  the  Session  of  1824,  the  subject 
was  introduced  by  those  members  of  the 
assembly  who  belonged  to  the  Church  of 
Scotland,  they  being  only  two  in  number, 
though  there  were  other  persons  of  other 
denominations,  Members  of  that  House  of 
Assembly,  who  thought  it  a  capital  oppor- 
tunity for  overturning  the  exclusive  right 
of  the  Church  of  England  to  the  reserves. 
Those  two  members  of  the  Scotch  Church 
joined  the  various  classes  of  Dissenters, 
and  after  some  difficulty  the  House  of 
Assembly  passed  Bve  resolutions  on  the 
subject,  the  three  first  of  which  were 
introductory  to  the  other  two  following 
and  to  these  resolutions  he  begged  their 
Lordships'  attention.  He  quoted  them 
as  given  in  by  Dr.  Slrachan,  now  Bishop 
of  Toronto,  in  his  "  Observations  on  the 
provision  made  for  the  maintenance  of  a 
Protestant  clergy ; — 

**  4.  Resolved,  that  if  his  late  Majesty,  when 
he  graciously  authorized  an  appropriation  of 
land  for  the  support  and  mainteoance  of  a  Pro- 
testant clergy  in  this  province,  did  not  con- 
template  a  provision  for  the  clergy  of  the 
Church  of  Scotland,  that  they  oughi  to  come 
now  under  his  Majesty*8  most  favourable  con- 
sideration by  being  otherwise  provided  for.  5. 
Resolved,  that  an  humble  address  be  presented 
to  his  Majesty,  praying  that  bis  Majesty  will 
be  graciously  pleased  to  direct  such  measures 
as  will  secure  to  the  clergy  of  the  Kirk  of  Scot- 
land residing,  or  who  may  hereafter  reside,  in 
tbis  province,  such  support  and  maintenance 
as  his  Majesty  shall  think  proper." 

He  could  not  but  express  his  astonish- 
ment at  the  manner  in  which  Mr.  Poulett 
Thomson  had  ventured  to  describe  those 
resolutions  in  his  despatch.  He  would 
not  go  into  the  details  of  what  took  place 
after  that.  It  seemed  that  the  Ministers 
of  that  day  did  not  recognise  the  right 
claimed  for  the  church  of  Scotland.  The 
answer  given  called  upon  them  to  exert 
themselves  before  they  called  for  assist- 
ance. It  was  said,  "  If  you  help  your- 
selves, we  will  help  you."  That  was  said 
in  answer  to  the  General  Auembly  in 
1832,  and  he  rather  thought  th«ir  Lord- 
ahipa  would  find  that  answer  wheo  the 
pa^/Crs  were  laid  before  thero.  But  that 
did  not  satisfy  them,  and  when  they  found 
they  were  not  to  bare  a  share  in  the  re- 


sertea  with  tbe  Church  of  EogUnd«  they 
took  another  course.  A  vast  number  of 
sectarians  were  joined  together  to  poll 
down  the  Chorch,  and  it  seemed  that  this 
church  of  Scotland  being  unable  to  prove 
its  right  to  share  in  the  reserves,  immedi- 
ately turned  round  and  tried  to  divert  them 
to  the  reparation  of  the  public  roads  and 
other  secular  purposes.  UmiI  the  year 
1831,  the  Assembly  seemed  to  have  been 
in  the  habit  of  making  such  motiooa  as 
he  had  just  read,  but  at  the  close  of  the 
Session  of  that  year  they  agreed  to  address 
the  Crown,  praying  for  a  «>ettlement  of 
the  question  by  an  Act  of  Parliament  lo 
authorize  the  sale  of  the  reserres  and  tbo 
appropriation  of  the  proceeds  to  the  par- 
poses  of  education,  and  erecting  placet  of 
worship  for  various  denominations.  Now, 
it  was  very  remarkable  that  the  rifrht  boo. 
Gentleman,  in  stating  what  tbo  Hoase  of 
Assembly  did,  cautiously  abstained  from 
giving  any  account  of  what  the  Legtslativo 
Council  did.  On  the  16th  of  March,  the 
very  day  on  which  the  session  closed,  the 
Legislative  Council  addressed  His  Majesty, 
earnestly  praying  him  to  pieserfe  the 
clergy  reserves  for  the  purposes  for  which 
they  were  designed,  and  to  do  all  that  was 
necessary  to  be  done,  not  only  for  the 
safety  of  religion,  bnt  of  the  principles  of 
the  constitution  under  which  they  lived, 
:  affirming  that  the  church  for  which  the 
reserves  were  made  wns  not  only  knows 
to  the  constitution,  but  a  part  of  tkm  con* 
stitution  itself.  But  of  all  that,  Mr.  Fon- 
lett  Thomson  took  care  not  to  inform  the 
Imperial  Parliament.  In  1832  his  Majesty 
directed  the  Lieutenant-governor  of  Upper 
Canada  to  send  a  message  to  both  houses 
of  the  Legislature  in  that  colony  recom- 
mending them  to  reinvest  the  cieffgy  re- 
serves in  his  handsv  and  telling  them  at 
the  same  time  that  the  sacred  duties  of  his 
station^or,  in  other  words*  his  coronation 
oath-— compelled  him  not  to  sacrifice  the 
interests  of  the  Protestant  churches,  and 
giving  them  to  underatand  that  he  hoped 
to  find  the  means  of  assisung  those  iote* 
rests  distinct  from  retaining  these  reservee. 
Such  was  the  nature  of  the  message  seot 
out  by  the  Government  of  1832,  of  which 
the  noble  Viscount  was  a  promineot  Mem* 
ber.  The  noble  Marquess  near  him  (Lans- 
downe)  and  the  noble  Lord,  the  Secretory 
for  the  Colonies,  were  also  Memhem  of 
that  Government.  They  concurred  with 
his  late  Majesty  in  protecting  the  riffkts  of 
tbe  Protestant  cbocchM  in  the  cokMueiL 
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Majesty  undoubtedly  spoke  of  both 
Ibe  Church  of  England  and  the  church  of 
Scotland  as  the  Protestant  churches ;  but 
that  had  very  little  to  do  with  the  present 
argument.  The  message,  however,  would 
of  course  be  included  in  the  returns.  But 
it  seemed  that  after  this  message  the 
House  of  Assembly  itself  was  more  cau- 
tious, and  did  not  for  two  or  three  years 
proceed  in  this  matter ;  no  attempt  was 
made  to  destroy  these  reserves,  or  to  apply 
them  to  the  general  purposes  of  the  colony. 
One  or  two  attempts  were  made  to  procure 
the  reoinvestment  of  the  reserves  in  the 
CrowD,  bills  for  that  purpose  being  brought 
in  by  the  Attorney-general,  but  not  pro- 
ceeded with.  But  in  1834,  a  bill  for  the 
•ale  of  the  clergy  reserves  for  the  purposes 
of  education  was  brought  in,  and  passed 
by  a  majority  of  22  to  12.  But  what  had 
occurred  before  this  ?  M*Kenzie  had  been 
ID  England — he  had  triumphed  in  Down- 
ingoStreet*  and  he  returned  to  Canada 
exulting  in  that  triumph.  [The  Earl  of 
JRipon:  Without  foundation.]  Without 
foundation  was  it?  M*Kenzie  thought  it 
a  triumph,  and  the  colony  thought  so  too; 
but  their  Lordships  would  have  that  ex- 
plained perhaps  by  and  by.  At  all  events, 
M'Kenzie  persuaded  the  Government  of 
that  day  to  dismiss  the  Attorney-general 
and  the  Solicitor-geoeral  of  Upper  Canada, 
and  why  ?  Because  they  had  said,  that  this 
traitor,  who  was  known  to  be  a  traitor, 
who  had  spoken  like  a  traitor,  and  had 
proved  himself  to  be  a  traitor,  as  far  as  he 
possibly  could  by  the  seditious  doctrines 
he  had  promulgated,  ought  not  to  sit  in 
the  HouAe  of  Assembly.  He  was  expelled 
from  that  House,  not  for  sedition,  but  for 
a  gross  libel  on  that  house  ;  and  the  Attor- 
ney and  Solicitor  general  had  voted  for 
his  expulsion  because  he  had  proved  him- 
self unworthy  of  sitting  in  it  by  endea- 
Touriog  to  degrade  it  in  the  eyes  of  the 
people.  He  was  re-elected,  but  the  senate 
of  Upper  Canada  proceeded  in  a  more 
digoiBed  manner  than  the  English  Parlia- 
ment did  in  the  case  of  Wilkes  ;  they  did 
not  declare  M'Kenzie  to  be  ineligible,  but 
they  expelled  him  again.  For  this,  when 
be  came  to  this  country,  he  induced  the 
Government  to  dismiss  them.  [The  Earl 
of  Ripon:  No.]  Well,  their  Lordships 
woald  hear  presently  what  the  fact  was. 
M'Kenzie  went  back,  and  was  received  in 
triumph  in  Canada,  and  in  1834,  in  con- 
sequence of  this  triumph,  at  the  next  dis- 

•oluiioD  great  exertions  were  made  by  the 


democratic  classes,  which  w^re  followed 
in  the  new  Parliament  by  those  measures 
which  brought  on  the  insurrection  that 
took  place.  All  the  measures  since  1832 
had  been  measures  for  the  support  of  reli* 
gion  passed  by  the  House  of  Assembly, 
and  yet  their  Lordships  were  told  that  the 
reverse  was  the  case.  In  1835  the  Legis- 
lative Council— another  bill  having  been 
introduced  of  the  same  nature  as  the  for- 
mer bills — addressed  his  late  Majesty,  and 
he  would  give  their  Lordships  an  extract 
from  that  address  :«- 

'*  We  look  upon  these  allotments  as  the 
only  resource  whence  the  ministers  of  religion 
cau  ever  derive  public  support  in  this  colony. 
But,  while  we  decline  to  take  part  in  any  mea* 
sure  which  would  deprive  the  present  and 
future  generations  of  advantages  in  their  na- 
ture inestimable,  and  which  we  consider  to 
be  among  the  first  and  most  sacred  duties  of 
a  legislative  body  to  insure  and  perpetuate,  we 
nevertheless  deeply  regret  that  the  questions 
which  have  been  agitated,  with  respect  to  the 
clergy  reserves,  should  continue  unsettled ;  and 
we  think  it  is,  for  many  reasons,  much  to  be 
desired  that  a  speedy  and  final  decision  should 
take  place  of  the  questions  which  have  arisen 
upon  the  effect  of  the  statute  referred  to,  and 
that  it  should  be  plainly,  certainly,  and  firmly 
established  to  what  specific  objects  the  Qlergy 
reserves  shall  be  permanently  applied.  Con- 
fiding freely  in  the  wisdom  and  justice  of  your 
Majesty  and  of  Parliament,  we  earnestly  hope, 
that  with  as  little  delay  as  the  subject  may 
admit  of,  such  an  enactment  may  be  passed  as 
shall  not  leave  any  room  for  doubt  or  question 
in  regard  to  the  objects  to  which  the  proceeds 
of  the  clergy  reserves  are  to  be  applied,  and 
that  having  regard  to  the  present  oondition 
and  future  welfare  of  this  colony,  and  ma- 
turely considering  whatever  has  been  urged, 
or  may  be  urged,  in  regard  to  these  reserves, 
your  Majesty  and  the  Imperial  Parliament 
will  by  some  measure,  which  shall  be  final 
and  unequivocal,  make  such  an  appropria* 
tion  of  them  as  shall  appear  to  be  most  con- 
sistent with  a  due  regard  to  religion,  to  the 
principles  of  our  constitution,  and  to  the 
permanent  welfare  and  tranquillity  of  the 
province.** 

That  was  the  [»ayer  of  the  Legislative 
Council  of  1835;  but  that  was  unworthy 
of  a  place  in  the  statement  of  Mr.  Poulett 
Thomson.  But  that  right  hon.  Gentleman 
in  his  despatch  said,  after  reciting  sundry 
resolutions — 

"  This  recapitulation,  from  which  your 
Lordship  will  perceive,  that  since  the  year 
1826  the  House  of  Assemblv  have,  on  fourteen 
different  occasions,  recorded  their  opinion, 
that  the  clergy  reserves  ought  to  be  soldi  and 
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Fourteen  different  occuiooi!  Whj,  >ii 
of  (hem  Here  during:  tbe  repnblicin  PBrlw- 
neiit  elected  ia  1S34,  uoder  the  fugitive 
traitors  M'Keniie  and  Rolpb,  and  theielf- 
•liled  Bidwell.  The  Beventb  wna  passed 
in  the  preceding  Parliament,  under  the 
delirium  caused  bj  M'Kenzie'a  triumph: 
tB  eighth  was  subsequently  set  aside  by 
an  opposite  vote,  thus  leaving  six  out  of 
Iba  lourieen,  and  these  all  pasted  before 
the  mewage  in  1833.  He  had  already 
nid,  that  Mr.  Poulett  Thoroson  hoped 
no  obstacle  would  be  opposed  to  the 
conflnnatiou  of  these  resolutions  by  her 
Hajeity. 

"  Should  it  be  otherwise,"  said  he,  "  and 
the  question  should  be  again  lliroivn  back  for 
deciiion  here,  I  cannot  foreiee  (he  conse- 
quences." 

Well,  then,  why  should  it  be  thrown 
back  ?  There  was  no  anxiety  oji  the  part 
of  those  who  wished  to  support  tlic  church 
to  throw  it  bacl(.  Sir  Gcurge  Arthur,  in 
opening  the  Session  in  1839  said,  lit 
reference  to  the  settlement  of  this  ques- 
tion, 

"  Should  all  your  eftbrts  for  this  purjiuse 
VDhappiiy  fail,  it  will  then  only  remain  for 
you  to  reinveit  these  reservei  in  the  bands 
of  the  Crown,  and  to  refer  the  appropriaiion 
of  tliem  to  the  Imperial  Parliament,  ai  a 
Iribunal  Tree  frotn  those  local  influences  and 
excitsraentt  which  may  operate  too  powerfully 
hare." 

It  might  be  Raid,  that  this  was  only  the 
authority  of  Sir  George  Arthur.  Not  so; 
he  sent  home  a  copy  of  his  speech,  and 
IiOrd  Normaaby,  on  the  13th  of  April, 
1839,  acknowledging  the  despatch  which 
contained  that  copy,  distinctly  expressed 
hia  approbalioti  of  it 
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that  w«a  refused,   and    why?      It    was 

sUled  in  Lord  John  Russell's  iDsinictioaa 
to  Mr.  Poolett  Thomson,  in  December  last, 
that 

"  Paitiatnent  delegated  to  the  local  legis- 
lature the  riglil  of  appropriating  the  clergy 
reserves,  and  that  the  eAecl  of  the  bill  is  to 
re-transfer  the  duly  from  (he  local  legislattre 
Pariiaroent  nith  a  particular  restriclion.  I  am 
advised  by  the  law  officer*  of  the  Crown,  that 
(his  is  an  unconslita(ional  proceeding.  It  is 
ceilainly  uniDual  and  inconvenient.  Her  Ma- 
jesty caanot  assume  that  Parliament  will  ac- 
cept this  delegated  office,  and  if  it  should  not 
be  so  accepted,  the  conGrraation  of  the  bill 
would  be  prodnctive  of  serious  prejodices,  and 
of  no  sulMtanlia]  adtanlage." 

Well,  but  though  the  noble  Lord,  and 
though  the  Governtoent  did  refuse  to  gire 
the  royal  assent  in  December  last  year  to 
the  bill,  which  was  reserved  in  the  Session 
for  the  royal  assent,  yet  it  was  found,  that 
they  were  quite  ready  lo  give  their  assent 
10  the  present  bill,  which  was  adnitted  lo 
be,  in  one  part  of  it,  a  contravention  of 
an  act  of  the  Imperial  Parliameni,  and 
was  in  itself  contrary  to  law;  and  the 
noble  Lord  had  no  hrsitalion  in  assuming 
that  Parliament  would  not  be  reloctaot  in 
passing  a  new  act  to  accominodate  the 
colonial   legislature,  and   to  secure  then 

their  usurpnliou.  The  uoble  Lord  went 
on  lo  say,  in  the  same  des|>alch— 

"  Besides,!  cannot  admit  thattliere  exist  in 
this  countiy  greater  facilities  (ban  in  Upper 
Canada  for  the  adjuitment  ot  this  contro- 
versy; on  the  contrary,  the  provincial  Legis- 
lature will  bring  to  (he  decision  of  it  an 
extant  of  accurate  information  as  to  the  wants 
and  general  opmions  of  soeietj  in  that  coun- 
try in  which  Parliament   i>   unavoidably  de- 


"  1   hsve  to  convey 
the  course  wliich,  in  (he  peculi 
of  llie  province  you   adopted,  with  regard 
your  speech." 


Accordingly,  under  this  express  appro- 
bation of  the  Government  at  home.  Sir  0, 


So  that  the  noble  Lord  stated  upoo  his 

ra   authority,    in   contradiction    to   the 

to  vou  mv  approval  of  '  '*P^'"**''  uniform,  and  constant  authority 

e  peculiar  «rcomsi-nces  I  of  the  Legislative  Assembly  of  that  colony. 

who  had   ail   along  thought  that  the  bill 

should  be  sent  to  this  country,  because  it 

could  be  dealt  with  without  toe  prejudicfs 

(!,.■  prevailed  there,  that  the   bill  was 


Arthur  procured  the  passing  of  the  bill  of  ?'°''    '*•"''    ^,  ^,  ?"?«''?  ^»P^.  «' 

I      .  '       !.■   I.       r.     '  •fe,  1  in  til  at  CO  Ion  V  ttselt.    snri    nnt    m   ili»  Im- 

last  year,  whtch,  after  providing  for  the  sale 
of  the  reserved  lands,  enacted  that  the 


"  Should  be  paid  into  the  hands  of  her 
Uaietiy's  Receiver- gene  rat  of  the  province, 
lo  be  appropriated  and  applied  by  ibe  Im- 
perial Parliameni  for  religious  purposes." 

Ho  Dead  not  tell  their  LonUhip*  that 


.1  Parliament.  He  would  oow  call 
Lordships'  attentioa  to  another  docu- 
ment—a  petition  from  the  minister,elden, 
and  members  of  the  coBgregatioo  of  St. 
Andrew's  church,  Kingston,  in  coonexioa 
with  the  established  church  of  Scotland, 
addressed  to  the  Commons  Houaa  of  As< 
lembl;  of  Up|m  Canada^  ia  prariodal 
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Parliament  assembled.    The  petition  ran 
as  follows : — 


t€ 


That  your  petitioners^  while  they  are 
happy  to  perceive  that  the  attention  of  your 
hoD.  House  is  invited  to  the  long-disputed 
question  of  the  clergy  reserves,  would,  in  the 
words  of  his  Excellency  the  Lieutenant-go* 
vemor,  beg  to  express  their  confidence  in 
your  honourable  House,  that  <  by  modera« 
tioD  and  sound  discretion,  you  will  overcome 
the  obstacles  that  have  hitherto  attended  its 
discussion.'  *' 

**  Your  petitioners  would  not  be  understood 
as  intending  to  convey  any  distrust  in  the 
wisdom  and  integrity  of  your  honourable 
House,  in  submitting  for  your  consideration 
whether  the  Imperial  Parliament,  by  their  en- 
tire removal  from  the  conflicting  interests  and 
endless  variety  of  opinions  which  have  for  so 
many  years  agitated  the  country  and  per- 
plexed the  provincial  Legislature,  in  reference 
to  the  clergy  reserves,  are  not  qualified  to 
explain  their  own  act,  and  definitively  to 
settle  what  is  doubtful  in  the  existing  statute, 
without  the  danger  of  further  disturbing  the 
tranquillity  of  the  province,  or  of  occupying 
so  much  of  the  time  of  your  honourable 
House  in  discussions  and  proceedings  that 
iDust  ultimately  be  referred  to,  and  approved 
of  by  that  august  body. 

*'  Your  petitioners  cannot  forbear  to  express 
their  apprehensions,  that  any  means  adopted 
by  the  provincial  Legislature  for  the  appro- 
priation of  the  clergy  reserves,  however  just 
and  equitable  in  itself,  would  neither  be  so 
satisfactory  nor  so  stable  as  a  declaratory 
enactment  on  that  subject,  originated  in  and 
passed  by  the  Imperial  Parliament,  who  it 
may  be  trusted,  in  explaining  the  provisions 
of  the  Act,  will  be  careful  to  preserve  our 
'  constitution  inviolate.* 

"  Wherefore,  your  petitioners  pray,  that 
your  honourable  House  will  be  pleased  to  do 
in  the  premises  as  your  honourable  House  in 
its  wisdom  nay  deem  meet. 

"  And  your  petitioners,  as  in  duty  bound, 
will  ever  pray. 

"John  Machar,  Minister, 

''And  213  others,  Elders  and  Members  of 
the  Congregation  of  St.  Andrew's  Church, 
Kingston,  in  connexion  with  the  Church  of 
Scotland. 

"Kingston,  Nov.  23,  1836." 

He  repeated,  therefore,  that  their  Lord- 
ships had  very  high  authority  indeed,  for 
believing  that  the  better  and  fairer  course 
would  be,  that  a  question  of  this  kind 
should  be  decided  by  the  local  Legisla- 
ture. He  abstained,  however,  from  enter- 
ing upon  any  further  details,  which  would 
be  more  properly  brought  under  their 
Lordships'  consideration,  when  the  mo- 
tion of  the  most  rev.  Prelate  came  before 
ibeiDi  and  be  should  now,  rejoicing  that 


no  opposition  would  be  offered  to  the 
motion  with  which  he  should  conclude, 
move  an  address  to  the  Crown  that  there 
be  laid  on  the  Table  *'  such  part  of  a 
despatch  from  Sir  Peregrine  Maitland  to 
Mr.  Huskisson  of  the  16th  of  December, 
1827,  as  relates  to  the  clergy  reserves  in 
Canada,  with  various  other  papers. 

Viscount  Jle/6(mme  said,  that  although 
unquestionably  he  had  informed  the  House 
that  no  objection  existed  to  the  produc- 
tion  of  the  papers  for  which  the  right  rev. 
Prelate  had  moved,  yet  he  was  far  from 
complaining  of  the  right  rev.  Prelate  for 
calling  the  attention  of  their  Lordships  to 
the  subject  to  which  his  motion  related, 
considering  the  great  importance  of  the 
question  itself,  and  considering  that  it 
was  in  the  power  of  the  House  by  one 
single  vote  to  bring  about  most  important 
results ;  and  therefore  he  could  not  find 
fault  with  the  right  rev.  Prelate  for  call- 
ing their  Lordships'  attention  to  the  ques- 
tion,  since  by  turning  their  attention  to 
it,  they  would  be  best  enabled  to  make 
themselves  acquainted  with  the  subject, 
and  thus  come  to  an  ultimate  decision 
with  a  full  and  accurate  knowledge  of  its 
bearings  and  relations.  He  entirely  agreed 
with  the  right  rev.  Prelate  in  thinking, 
that  it  was  unfitting  and  unbecoming  to 
prejudice  the  discussion  and  considera- 
tion of  this  question  by  adopting  the  tone 
of  alarm,  still  less  by  employing  the  lan- 
guage of  intimidation.  At  the  same  time, 
he  trusted,  that  their  Lordships  would  ap« 
proacb  the  consideration  of  this  subject, 
weighing  fully  in  their  minds  the  conse- 
quences to  which  their  decision  might 
lead,  and  fully  considering  both  the  cir- 
cumstances of  the  country  for  which  they 
had  to  legislate,  and  the  real  stale  and 
nature  of  the  question  upon  which  they 
had  to  decide.  But,  although  he  did  not 
in  the  slightest  degree  complain  of  the 
course  which  the  right  rev.  Prelate  had 
pursued  in  expatiating  upon  the  topics 
which  had  formed  the  subject  matter  of 
his  motion,  and  in  entering  into  matter 
connected  with  it,  although  he  did  not 
mean  to  say,  that  in  doing  so,  the  right 
rev.  Prelate  had  done  more  than  was  his 
duty,  or  convenient  to  their  Lordships, 
he  could  not  extend  the  same  degree  of 
indulgence  to  the  manner  in  which  the 
right  rev.  Prelate  had  brought  forward  hit 
motion,  to  the  tone  in  which  he  had  in- 
dulged, or  to  the  bitterness  and  acrimony 
which  bad  broken  loose  from  his  tooguo* 


aw  Cojttnia^  (LORDS) 

To  Uing  fccwani  iHt  mChmi  wiih  which 
^  had  cooctnU^O,  fbr»«d  a  utk  not  ua. 
hUing  lot  ihe  ri^hl  w.  PitUie,  but  the 
toM  or  %4tHr,a,  ^hich  marked  his  obser- 
WKHift,  aid  not  become  either  his  high 
•»a  wef««a  calling,  the  stitioD  io  which 
^  «••  Vl<«ced»or  the  assembly  in  which  he 
vraa  spi^^kmg.     He  could  not  help  think- 

!!*\  ^  ^*   '•*  °^^^**  ®^  ^**«  '»8*»l  f«v.  Pre- 
wXt%  Tefereiice  to  the  language  of  the 
iiovernor  icencral,  there  was,  if  not  the 
j«W«*«o/a/st,  at  least  a  good  deal  of  the 
m^^prtuio  vert.     The  right  rev.  Prelate 
hid  not  entered  upon  the  subject  at  any 
length,   but  if  he  had,  it  could  hardly 
have  justified  theeahibition  of  that  bitter- 
Dcss  and  acrimony,  which  neither  became 
the  right  rev.  Prelate,  nor  the  place  in 
which  he  delivered  himself  of  it.    At  the 
tame  time,   he  begged  leave  to  say,  that 
there   was   not  the   slightest   ground   or 
foundation  for  the  observations  which  bad 
been  made  on  the  letter  of  his  right  hon. 
Friend.     His  right  hon  Friend  said,  *'  I 
will  not  believe,  that  any  successful  oppo- 
•ition  to  the  confirmation  of  this  bill  by 
her  Majesty  will  be  allowed  to  prevail." 
But  in  saying  so,  his  right  hon.  Friend 
meant  nothing  more  than  to  express  his 
opinion  of  the  importance  of  the  subject, 
adding  a  strong  hope,  that  it  would  be 
considered  in  Parliament  with  that  anxiety 
to  do  what  was  right,  and  to  take  those 
measures  which  were  necessary  fur  the 
prosperity  of  her  Majesty's  dominions  in 
that  part  of  the  globe,  and  which  to  the 
wisdom  of  Parliament  might  seem  fitting  ; 
aod  when  his  right  hon.  Friend  went  on  to 
say,  that  since  the  year  1823,  the  represen- 
tatives of  the  people  had  refused  to  distri- 
bute the  funds  accruing  from  the  reserved 
leads  for  any  but  the  purposes  of  general 
education,  or  the  general  purposes  of  the 
state,  his  right  hon.  Friend  stated  nothing 
more  than   was    perfectly   correct.    The 
right  rev.  Prelate  said,  that  the  Governor- 
genersd  bad  referred  only  to  the  opinions 
of  the  representatives  of  the  people,  and 
not  to  those  expressed  by  the  Legislative 
Council.     But  his  right  hon.  Friend  said, 
that  he  had  only  referred  to  the  opinions 
of  the  representatives  of  the  people.     His 
right  boo.  Friend  referred  to  a  bill  for 
applying  the  reserves  to  the  purposes  of 
general  education,  which  in  1835  passed 
in  the  Legislative  Assembly  by  a  majority 
of  thirty-nine  to  seven.     This  bill  having 
been  sent  up  to  the  Uegislaiive  Council, 
thai  House,  mslead  of  procecdiog  with  ii| 
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adopted  a  series  of  resolutiooty  stating  the 
various  claims  made  on  the  clergy  re« 
serves,  and  praying  the  Imperial  Parlia- 
ment to  deal  with  the  question.  This 
was  the  statement  made  by  his  right  hon. 
Friend  himself.  Tlie  right  rev.  Prelate 
had  abstained  from  going  into  the  whole 
merits  of  the  question,  which,  as  he  had 
said  himself,  it  would  be  more  fitting  to 
discuss  upon  the  motion  of  which  tu>iice 
had  been  given  by  the  most  rev.  Prelate 
near  him,  and  upon  that  occasion,  when 
the  papers  for  which  the  right  rev.  Prelate 
had  moved  had  been  laid  upon  the  table, 
the  merits  of  this  questioo  might  be  dis- 
cussed more  in  extenso^  and  their  Lord- 
ships would  be  able  to  enter  upon  the 
consideration  of  its  details  with  greater 
accuracy  and  precision.  It  appeared  to 
him,  however,  that  on  these  papers  as 
they  stood  his  right  hon.  Friend  the  Go- 
vernor-general was  justified  in  saying, 
that  ever  since  1 823-4  the  constant  and 
perpetual  expression  of  the  opinion  of  the 
representatives  of  the  people  in  that  conn* 
try  had  been  against  the  applicatbn  of 
the  clergy  reserves  to  any  other  purposes 
than  those  of  general  education  and  the 
general  improvement  of  the  province. 
That  was  said  to  be  unquestionably 
the  popular  opinion  in  Upper  Canada. 
The  right  rev.  Prelate  had  found  great 
fault  with  his  right  hon.  Friend  for  having 
said  that  this  subject  was  a  source  of  great 
heartbuniiugs  and  discontent  in  the  pro- 
vince, and  the  right  rev.  Prelate  said, 
that  this  was  entirely  contradictory  to  the 
tenour  of  the  despatches  sent  home  by 
Sir  F.  Head,  which  amounted  to  some- 
thing of  this  kind — that  the  agitation  of 
the  question  did  not  threaten  the  im- 
mediate tranquillity  of  the  province.  But 
there  was  nothing  inconsistent  in  these 
two  statements.  The  question  might  ex- 
cite discontent  in  the  minds  of  men,  and 
yet  not  threaten  the  peace  of  the  province, 
and  still  less  throw  any  obstacle  in  the 
way  uf  a  settlement.  He  shooki  hope, 
however,  that  whatever  view  their  Lord- 
ships might  be  inclined  to  take  on  this 
question,  they  would  come  to  a  consider- 
ation of  this  subject  with  a  proper  feeling 
of  its  importance,  and  with  a  full  know- 
ledge of  its  nature  and  extent.  He  bad 
hoped  that  they  would  come  to  a  con- 
sideration of  it  without  anything  of  bitter- 
ness, acrimeny,  asperity,  or  party  feeling; 
but  he  owned  that  his  lK>pes  on  that  sub- 
ject were   very  coasiderably  diminished 
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when  he  found  that  on  the  very  first 
occasion  which  presented  itself  a  clergy- 
man of  the  Church  of  England — a  dig- 
nitary of  the  Church  of  England,  unpro- 
voked, unexcited  by  debate,  in  the  very 
outset  and  beginning  of  the  discussion, 
exhibited  an  asperity,  a  virulence  and  a 
spirit  of  attack  which  could  hardly  be 
justified  by  the  warrnih  and  violence  to 
which  a  debate  might  give  rise.  He 
trusted,  however,  that  their  Lordships 
woald  not  allow  themselves  to  be  influ- 
enced by  the  tone  which  the  right  rev. 
Prelate  had  adopted,  but  that  they  would 
approach  the  consideration  of  the  de- 
spatch of  the  Governor-general  with  that 
coolness,  that  gravity,  and  that  disposition 
to  do  what  was  right,  which  became  the 
situation  which  their  Lordships  6 lied  as 
legislators  for  this  great  country. 

The  Duke  of  Wellington  was  disposed 
to  approach  this  subject  in  the  spirit 
which  had  been  recommended  by  the  no- 
ble Viscount  who  had  preceded  him,  but 
he  confessed  he  was  not  surprised  that 
9ome  feeling  should  have  been  excited  by 
what  had  passed  on  this  subject,  not  only 
by  what  had  appeared  on  the  face  of 
these  papers,  but  by  what  had  passed  in 
that  House  of  Parliament,  and  also  in  an- 
other place.  It  appeared  that  this  act  of 
the  Canadian  Parliament  was  suggested 
by  the  right  hon.  Gentleman  the  Gover- 
nor-general of  Canada,  who  had  recently 
gone  out  there  to  take  upon  himself  the 
government  of  that  province.  It  appeared 
also,  that  this  act  of  the  Parliament  of 
Upper  Canada,  of  which  he  should  say 
hot  liltle*  as  it  would  come  hereafter  un- 
der the  consideration  of  their  Lordships, 
although  it  was  suggested  by  the  right 
hon.  Gentleman  to  the  Parliament  of  Ca- 
nada, did  not  meet  with  the  entire  appro- 
bation of  the  Secretary  of  State  for  the 
Colonies,  at  least  it  appeared  that  the 
noble  Lord  would  not  have  suggested  that 
particular  mode  of  legislation  and  this 
particular  act  of  Parliament.  The  sug- 
gestion, then,  came  as  the  suggestion  of 
the  Governor-general  himself,  not  that  of 
his  employer,  tbe  Secretary  of  State,  and 
the  suggestion  had  given  rise  to  this  act 
of  tbe  Parliament  of  Canada,  upon  which 
the  Imperial  Parliament  was  called  upon 
to  give  an  opinion,  by  addressing  the 
Crown  against  it,  or  by  giving  none,  to 
allow  the  act  to  pass  into  a  law.  Now,  it 
might  so  happen,  as  had  been  suggested 
by  the  noble  Yiscounii  that  tbe  right  rev» 


Prelate  had  referred  to  papers  which  had 
been  moved  for.  He  (the  Duke  of  Wei* 
iingion)  might  have  seen  some  of  them  in 
the  course  of  his  official  duty,  hot  as  he 
had  no  copies,  he  could  not  compare  them, 
and  under  these  circumstances  be  should 
refrain  from  making  any  observations  on 
them.  He  must,  however,  say,  that  if 
the  right  rev.  Prelate  had  any  knowledge 
of  these  papers,  it  was  not  extraordiaafj, 
that  having  called  for  some  of  them,  ha 
should  have  pointed  out  tbe  bearing  of 
those  papers  and  their  relation  to  the 
conduct  of  the  Governor-general,  who  ap- 
peared to  be  the  suggester  of  thb  act  of 
Parliament.  Now,  he  should  say  no  mom 
of  this  act  of  the  Parliament  of  Uppei 
Canada  than  this,  that  one  of  its  objects 
certainly  was,  to  repeal  and  alter  an  act  of 
the  British  Parliament,  and  this  act,  as  he 
had  said  more  than  once,  was  suggested 
by  the  Governor* general.  He  reaUy  Riiiat 
say,  that  he  was  not  astonished  at  tbe  feel> 
ing  which  had  been  excited,  and  he  could 
not  help  thinking  that  the  right  rev.  Pre- 
late, who  had  a  knowledge  of  tbe  contents 
of  these  papers,  would  not  in  moving  for 
tlieir  production  have  been  justified  if  ke 
had  not  let  the  House  know  what  he  had 
become  acquainted  with,  having  a  regard 
to  what  might  pass  in  that  House  here- 
after,  so  that  their  Lordships  might  then 
come  down  to  the  House  and  give  Iheir 
votes  on  the  motion  of  the  must  rev.  Pre- 
late according  to  the  best  of  their  judg- 
ment. 

The  Bishop  of  London  perfectly  agreed 
with  the  noble  Viscount,  in  thinking  that 
it  was  desirable  to  enter  upon  a  consider- 
ation of  this  question  with  that  calmness 
and  coolness  which  befitted  a  legislative 
assembly,  but  be  must  be  permitted  to  say 
that  tbe  noble  Viscount  had  not  muck 
reason  to  be  surprised,  perhaps  he  might 
say  not  much  reason  to  be  dissatisfied,  if 
he  found  that  others  might  not  approach 
this  question  with  the  same  degree  of 
philosophic  iadifiereoce  with  which  the 
noble  Viscount  himself  treated  it.  The 
'  question  raised  was  neither  more  nor  less 
than  this — whether  they  should  consent  lo 
the  spoliation  of  the  Church  of  England 
in  one  of  our  distant  provinces,  by  de- 
priving it  of  nearly  tbe  whole  of  its  pro- 
perty. If  he  weie  stopped  by  a  highway- 
man, who  put  a  pistol  to  his  head  and 
took  away  his  purse,  which  might  contain 
his  ally  and  he  were  thenreconuneadled  lo 
preserve  a  pbilosoj^ic  calmnoss  find  i«- 
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■t'Cc'  *u4«j4t  Jia  \«ftiK«0tMMMe  request. 
^hi^u  ^K^M  c^MMo*  vtM  the  prelates  of, 
.1^  C!ui.v;b  i«WiM  cM  seiiMtive  ts  to  the 
^^<tvu«;v  ^  oiiW  r«||bl  hott.  GeDtlemin, 
>]bKju4  aw  «Nj^  l>«ke  l.ad  so  properly  j 
W  341^  9iLiv4i^y  pmottd  oui  ts  the  sug- : 
;^qiK»  ^  lbi«  MMASttre.  It  was  not  the  I 
vW<«iUMttt»  but  the  Governor-general  of  I 
St'WMitt*  l\>  irboin  the  act  was  to  be  attri-  , 
KMcJ.  'I'bev  were  the  more  strongly ; 
iiM>v^  by  iuuignation  at  what  had  passed, 
«bett  it  was  recollected  ihat  at  the  very 
SMit  time  when  the  Governor-general 
pioposed  this  alienation  of  the  properly  of 
ibt  Protestant  Church,  he  recommended 
that  a  bill  should  be  introduced  for  the 
purpose  of  vesting  in  the  college  of  St. 
Sulpice,  at  Montreal,  a  small  community 
of  monks,  property  not  less  in  value  than 
500,000/.,  nearly  the  value  of  the  pro- 
perty, of  which  it  was  now  proposed  to 
deprive  the  church  in  Canada,  and  much 
more  than  double  its  amount  if  this  bill 
should  pass  into  a  law.  The  right  hon. 
Gentleman  proposed  that  a  bill  should  l)e 
introduced  to  give  this  vast  property  to 
these  monks,  although  he  had  been  in- 
formed, in  a  despatch  from  the  Secretary 
of  State,  that  they  had  no  legal  right  to 
the  property*  and  although  he  had  been 
instructed  to  take  legal  measures  for  the 
purpose  of  recovering  it  for  the  use  of  the 
Government.  It  could  not  then,  be 
wondered  at  that,  looking  on  this  side  of 
the  picture  and  on  that,  a  feeling  should 
exist  that  there  prevailed  in  Canada  an 
injurious  spirit  of  hostility  to  the  Estab- 
lished Church. 

The  Earl  of  Haddington  rose  only  to 
advert  in  a  very  few  words  to  the  interest 
which,  in  a  certain  view  of  it,  the  Estab- 
lished Church  of  Scotland  might  be  sup- 
Bsed  to  have  in  this  question.  If  her 
ajesty's  Government  should  succeed  in 
establishing  the  opinions  which  they  en- 
tertained, and  in  negativing  the  motion  of 
the  most  rev.  Primate,  there  was  un- 
doubtedly an  end  of  the  question.  If,  on 
the  other  hand,  their  Ix>rdships  should 
agree  to  the  motion  of  the  most  rev. 
Prelate,  and  present  an  address  to  her 
Majesty^  praying  her  not  to  give  the 
Royal  anent  to  the  act  relating  to  the 
clergy  reserves,  then  a  settlement  of  the 
question  would  become  necessary.  He 
hoped  that  their  Lordships  would  be  of 
opinion  that  the  Established  Church  of 
Scotland  would  put  forward  no  claims  to 


which  she  did  not  conceive  she  was  fully 
entitled.  The  Scotch  clergy  considered 
that  the  term  *'  Protestant "  clergy  in- 
cluded those  of  the  Established  Church  of 
Scotland,  as  well  as  those  of  the  Church 
of  England.  They  considered  that  if  it 
had  been  intended  to  confine  the  clergy 
reserves  exclusively  to  the  Church  of  Eng- 
land, a  form  of  words  would  have  been 
used,  expressly  excluding  the  other  Estab- 
lished Church  of  Britain,  which  would 
have  left  no  doubt  on  the  subject.  The 
whole  question  depended,  he  conceived, 
oil  the  legal  import  of  the  words  '*  the 
Protestant  clergy  ;*'  and  in  the  event  of 
the  most  rev.  Prelate  succeeding  in  the 
motion  which  he  would  have  to  make  to 
their  Lordships,  it  would  be  necessary,  as 
a  matter  of  justice,  that  their  Lordships 
should  settle  the  legal  import  of  those 
words,  and  whether  they  meant  simply  the 
Church  of  England,  whether  they  meant 
the  Churches  of  England  and  Scotland,  or 
whether  the  phrase  *'  Protestant  clergy  ** 
extended  still  further  to  the  sectaries  who 
had  ministers  in  Canada.  He  had  no 
opinion  whatever  on  the  point ;  it  would 
be  very  presumptuous  in  him  to  give  an 
opinion,  only  he  would  say  he  had  alvrays 
understood  (but  he  spoke  in  the  hearing 
of  the  noble  and  learned  Lord  on  the 
woolsack,  who  was  able  to  set  him  right  if 
he  were  in  tlie  wrong),  that  the  word 
**  clergy  "  in  an  Act  of  Parliament,  was 
confined  to  the  clergy  of  an  Established 
Church.  Most  unquestionably  he  was 
not  influenced  in  saying  these  few  words 
by  any  feeling  but  this — that  there  was  a 
great  population  of  his  countrymen  in 
Upper  Canada ;  that  he  was  anxious  that 
justice  should  be  done  to  them  in  the  most 
important  matter  in  which  any  human 
being  could  claim  to  have  justice  done  to 
him — namely,  that  he  should  have  af- 
forded to  him  the  means  of  religions  in* 
struction.  If,  therefore,  the  clergy  of  the 
Scottish  Church  were  by  law  entitled  to 
any  share  in  those  clergy  reserves,  he 
trusted  it  would  not  be  withheld  from 
them.  If  they  had  not  the  right  in  law, 
some  other  means  must  be  found  to  afford 
religious  instruction  to  the  numeroos 
natives  of  Scotland  who  inhabited  the 
colony. 

The  Archbishop  of  Canterbury  entirely 
agreed  with  the  noble  Earl  who  had  jnst 
sat  down,  in  the  expediency  of  determining 
this  question,  which  had  been  decided  in 
yariotts  ways  by  diBerent  pcnoost    II  bad 
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not  yet  been  settled  either  by  Parlia* 
mentary  or  by  judicial  authority,  and  he 
wished  extremely  in  any  settlement  of  the 
question,  that  the  respective  rights  of  the 
seTeral  parties  who  claimed  a  share  in  this 
property  should  be  settled  by  the  highest 
judicial  authority  in  this  country.  He 
thought  this  was  necessary  for  the  ends  of 
justice,  whatever  might  be  their  future 
proceedings  with  respect  to  the  measure 
which  was  now  laid  upon  their  Table. 
When  their  Lordships  had  settled  whether 
they  would  assent  to  the  measure  or  not, 
the  proper  time  would  have  come  for  con- 
sidering what  ought  to  be  done  for  that 
Church  in  which  the  noble  Earl  very  na- 
turally felt  so  strenuous  an  interest,  which 
had  so  many  of  its  members  in  Canada 
for  whom  some  provision  had  already  been 
made  by  Parliament,  and  of  which  cer- 
tainly it  was  not  his  (the  Archbishop  of 
Cauterbury's)  disposition  or  feeling  to 
speak  in  any  terms  but  those  of  respect. 
It  certainly  appeared  to  him  to  be  highly 
necessary  this  question  of  right  should 
be  settled.  He  had  a  decided  opinion  on 
the  subject ;  he  had  no  difficulty  in  saying 
that  he  thought  the  Church  of  Scotland 
had  00  right  to  participate  in  the  clergy 
reserves  under  the  act,  and  he  felt  still 
more  strongly  that  the  clergy  of  other  de- 
nominations who  had  long  ministered 
in  the  colony  had  no  right  at  all.  No 
legal  opinion  had  ever  been  given  in 
favour  of  their  claim  ;  it  rested  solely  on 
the  demand  they  had  thought  proper  to 
set  up,  following  the  example  of  the 
Church  of  Scotland,  after  the  right  of  the 
Church  of  England  had  remained  undis- 
turbed for  thirty  years. 

Lord  Ellenborough  said,  the  notice 
given  by  the  right  rev.  Prelate  to  move 
that  certain  questions  be  proposed  to  the 
judges  referred  only  to  certain  parts  of  the 
bill  of  the  legislature  of  Upper  Canada 
now  on  the  table.  Now,  the  point  on 
which  the  most  rev.  Prelate  had  just  ad- 
dressed the  House  was  by  no  means  ne- 
cessarily connected  with  that  bill — he 
meant  the  question,  whether,  under  the 
act  31  George  3rd.,  the  clergy  of  the 
church  of  Scotland  were  to  be  included  in 
the  term  "  Protestant  clergy,"  as  well  as 
those  of  the  Church  of  England.  Under 
the  circumstances,  he  thought  it  was  not 
too  much  to  ask  the  right  rev.  Prelate  to 
lay  on  the  table  on  Thursday  the  specific 
questions  which  he  was  to  propose  to  the 
House,  on  Fridayy  should  be  addressed  to 


the  judges.  In  point  of  fact,  nearly  the 
whole  question  depended  on  the  manner 
in  which  they  might  be  put,  and  he 
thought  that  their  Lordships  should  be 
allowed  at  least  24  hours  for  considering 
them.  He  wished  to  reserve  his  opinion 
on  the  subject,  important  as  it  was,  to  the 
last  moment,  and,  therefore,  he  would  say 
nothing  on  the  general  question  which  had 
been  opened  by  i he  right  rev.  Prelate.  But 
he  wished  to  address  one  question  to  the 
noble  Viscount,  which  he  hoped  would  be 
answered.  He  thought  it  a  matter  of  some 
importance  that  their  Lordships  should  un- 
derstand among  what  religious  deno- 
minations of  Christians  it  was  meant  that 
the  funds  should  be  divided.  It  was  said, 
among  all  denominations  that  were  now 
recognised  by  the  law  of  the  province,  and 
he  wished  to  know  who  these  were  ? 

Viscount  Melbourne  replied,  all  sects 
would  be  included  that  were  mentioned  or 
recognized  in  certain  acts  of  the  colonial 
legislature,  which  acts  would  be  laid  upon 
the  table. 

The  Archbishop  of  Canterbury  wished 
to  explain  that  what  he  had  said  had  no 
reference  whatever  to  any  motion  that 
might  be  made  by  the  right  rev.  Prelate, 
but  he  had  thought  it  right  to  give  an  an- 
swer to  what  had  fallen  from  the  noble 
Earl.  If  it  should  be  their  Lordships'  plea- 
sure to  accede  to  the  motion  he  woidd  have 
the  honour  of  makmg  on  Monday,  the 
1 3th  of  April,  he  was  inclined  to  think  it 
would  be  the  duty  of  Government  to 
ascertain  the  right  of  the  several  parties 
who  claimed  an  interest  in  the  reserves, 
before  they  proceeded  to  legislate,  that 
they  might  proceed  upon  the  basis  of  jus- 
tice to  all  parties. 

The  Bishop  of  Exeter  thought  that  no- 
thing could  be  fairer  than  what  the  noble 
Baron,  who  had  last  addressed  their  Lord- 
ships had  suggested,  that  the  questions  to 
be  proposed  to  the  judges  should  be  placed 
before  their  Lordships  at  least  24  hours 
before  the  motion  was  made.  He  would 
tell  the  House  frankly  why  he  was  not  at 
present  prepared  to  state  them.  He 
wished  very  particularly,  before  announcing 
them,  to  communicate  with  a  noble  ana 
learned  Lord  whose  present  state  of  health 
prevented  him  from  attending  that  House, 
and  who  had  an  especial  claim  to  be  con. 
suited,  inasmuch  as  communications  on 
this  subject  had  already  passed  between 
them.  He  could  not  say  positively,  but 
he  believed  that  the  construction  of  the 
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:.aJ  mnde. — lh.it  the  right  hon.  Gentlcmnn 

*.   !(e    com  rail  Id  ed  himself,  and  he  entreated  the 

sjvki  _  i.oMe   Visrouurs    attention     fur    a     few 

■i)      !   I'^t*  ob-  I  n.cnu'Ut^.   while  lie  detailed  the  facts  on 
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which  he  rented  hi^  justification  for  having 
said  so.  Tlie  right  hnn.  Gcnlk'man  asserti-d 
ihiit  ever  since  lJ?'2:j  or  lJ*24  the  H'lusc  of 
Assoiiilily  had  rcfustd  to  grant  the  clorgy 
reserves  for  any  purposes  but  ll»i»-f  of 
cdiicaiiun  or  e^enerai  improvement,  ro- 
jecling  all  proposals  lo  apply  them  to  (he 
support  of  religion.  Now,  ace  rrding  to 
(he  de<;pat(*h  of  Mr.  P.  Thomson  hinistif, 
in  tl»u  session  of  If^.'^n — 7,  a  resolution  wa^ 
adop(ed  in  (he  assembly,  by  iliirty-five  to 
twenty -one, 

*'  That  It  is  ileNiniblc  (hat  the  lands  com- 
monly f'alh-J  c'lL'r<:y  rc^cncs,  and  the  piocL-c>Is 
arising  fruni  the  salt;  thereof,  he  appropriaii  d 
for  (he  prnmolion  of  the  rehgious  nr  moral  in- 


.1 t    oi       Ho  wouhi  now, 

.»iN!»  ,  .■•  jvii'i'*'*  o\}^  advert  lo 
.k.i.rh  had  ('alien   from  the 

\ '^^w'.i.ii   .MclKniino.)     The  noble 

«...:  's\A  I. ikon  hnn   to  (ask   for  the 

I  .^.uvii  lie  had  addressed  their  Lord- 

lli-  viul  not  mean  to  enter  into  any 

^aLu>ii  of  that  tone,  but  he  mnstsav, 

lu'wi  \ot  was  a  iniman  being  so 
loi  i.i  \  Ignorant  —  the  noble  Viscount  would 
uoi  '>*o  :%iirpii4eil  at  that  expression  from 
hiui,  ind  would  forgive  him  for  using  it — 
ot  liiL*  t;iouiuIs  on  whicli  he  (the  Bishop  of; 

K\e(ei)  rested  his  case.  The  noble  Vi*- j  strnction  of  the  people  throushoui  (his  pro- 
count  had  the  confidence  to  tell  their  Ix>rd-  j  *•"<*«?• 

fthip.H  that  he  made  this  charge  upon  the,  [Viscount  Mrlhournr:  Religious  aikd 
authorityof  papers  of  which  he  wlone  was  I  moral  in-^tiuction.]  Oh!  the  noble  Vi*. 
in  |H>tsession,  at  least  which  were  not ,  count  was  jioing  to  special  plead  on  the 
(^nerally  known,  and  he  had  snid  that  he  j  phrase  instruction.  He  would  rc(nind  the 
changed  Mr.  Pouletl  Thonjson  with  wilful  noble  Viscount  that  (he  term  "  rrligioui 
misstatement.  He  (the  Bishop  of  Fxeter)  i  instruction*'  was  (he  point  on  winch  tho 
bad  disclaimed  tuch  an  intention  ;  he  whole  discussions  respecting  the  properly 
meant  it  sincerely,  and  he  was  surprised 'of  the  Church  of  Ireland  had  turfud, 
thnt  the  noble  Viscount  should  not  have  ^  [Viscount  .Vc/AoMr/iC;  IIo  meant  edura- 
«ndentoo<l  him  as  discl.iiminc:  such  a  j  tion.]  What  .Mr.  Thomson  meant  they 
charije  against  (hat  right  hon.  person.  Hi^'had  nothin.;  whatever  to  do  with.  The 
authority  for  tho  statetnenl  lie  had  made  ,  nolile  Viseounl  know  what  (he  assen.bly 
was  n  paper  which  the  nolle  Viscount  had  '  meant.  Mr.  Thomson  staled, 
laid  u|ion  the  (able  — he  n  cant  (he  letter) 
of  the  right   hon.  CenlU man  himself,   an.l  *      ">»'•'»*  «'»"  re^oUnion  wa.  commimicaicJ. 

..«„».  1  «.i  1       1         1  .•  -.       .1  II       f^r  cniiciirrencc,  i»>  ilie   l«e«:i«hiiive  I  niincil, 

never  had  he  hi^nrd,  even  irom  (lie   nntilo       |_  ,        .  .    i    .u  .    r  i     . .«  -  i 

...  I      t      I  .•  'Ill  who,   in   reply,   statcil,   thit  it   l»y  *  tnoriil  in- 

Viscounr,wh..  had  so  niten  astonished  their  s„„et:on-  u;i.  m. -ini  nuihirj:  diHimci  from,  or 
Lordships  l)y  his<lec!aMlio:i5  of  ignorance,  imh-j.. ml.  nt  <.r.  n  Iii;.on.  ilny  woul  1  U:  rcidy 
nun.'  especijily  hi*  i-rnor.ince  of  colonial  lo  c(»:icnr  in  it.  and  that  they  woiil*!  hp  ri-.i<ly 
pnliry — ni'ver  had  he  been  so  much  i  to  uo  any  n\ivona!«l«»  length  in  nuetmc  the 
asloiiish-^d  as  at  the  deelaration    which  he  ]  ^*''*'"'»  "^  »*»^*  '^^''^f  hrin^hfsof  tin  h-wi*laiure, 

had    heard  from   (lie   noble  Vj. con n(  o- |  ^^'^^^P'"?  '"/'''''/*'^  "^^'**"'y ''^ '"^>*"«f  P"*" 

•^i  .       II-  -       '.^     ...    .1  .        II       •      1  visum  for  the  rcnciaiK  mstruciion  off  the  |>ca- 

nich?.     lie  was  quite  sur.*  the  noble  vis-      ,          ,  ..            ''               r      ii            i      i» 

^             -  1      .    .       .                    —      >  pie,  inu  the  maintenance  of  public  worship.*' 

In  1R37-S,  a  resobili'»n  was  adopted  in 
the  Assembly,  by  a  majority  of  Iwrnty- 
one  lo  seventeen,  for  rr-invcsting  the  re- 
serves in  the  Crown.  *'  for  \hr.  support  and 
maintenance  of  the  Clilslian  religion 
withrn  the  province  ;"  and  a  bdl  for  I  hit 
purpose   W3<   lirnii-jjht    in.       What    would 


count  had  never  rca<l  the  despatch  of  Mr. 
P.  Thomson,  nr  hi*  nevi  r  wouM  have 
dared  to  make  ilie  st..li  mcut  he  had  made : 
hut  without  readinir  the  despatch,  the 
noble  VisJ'ount  had  had  the  ronfidence  to 
stiite  that  the  riuhl  bun.  (i(  ii  tie  man  proved 
lhroii|;hoiit  his  despatch  that  ever  since 
the  year  18^3  or  18'?4,  the  house  of  .As- 
sembly hail  maintained  a  constant,  per- 1  the  noble  Viscount  say  Co  this '     Ttiere 
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was  no  room  for  special  pleading  here. 
The  noble  Viscount  had  studied  in  a  spe- 
cial pleader's  office,  and  had  shown  that 
be  bad  profited  by  his  legal  education  ; 
but  how  could  he,  with  all  his  ingenuity, 
get  rid  of  the  phrase  ^*  Christian  religion/' 
la  1839,  the  Assembly,  according  to  Mr. 
Thomson,  adopted  a  bill  founded  upon 
tbe  following  resolutions  : — 

"  lit.  To  pay  to  each  clergyman  of  the 
churches  of  England  and  Scotland,  resident, 
according  to  the  first  resolution,  an  annual 
stipend  not  to  exceed  100/.  2nd.  To  pay  to 
the  Wesleyan  Methodist  church,  in  Canada, 
in  connexion  with  the  English  conference,  or 
their  proper  officer,  a  sum  not  to  exceed  100/. 
per  annum,  for  as  many  ministers  of  that 
church  as  there  shall  be  lots  granted  and  con- 
veyed in  each  circuit,  according  to  tbe  second 
/esolution.  3rd.  The  surplus  of  interest,  not 
otherwise  disposed  of,  to  be  expended  in  aid 
of  the  erection  of  places  of  public  worship 
throughout  the  province  generally." 

Thus,  In  three  instances  successively, 
the  Assembly,  upon  Mr.  Thomson's  own 
showing,  had  done  that  which  he  declared 
they  had  constantly  and  regularly  refused 
to  do.  What  happened  afterwards?  In 
tbat  very  year  the  Assembly  concurred 
with  the  Legislative  Council  in  passing 
that  bill,  which  was  not  laid  on  their 
Lordships'  Table,  because  Government 
did  not  choose  to  give  it  their  sanction, 
but  which  lefl  the  disposal  of  the  reserves 
to  the  Imperial  Parliament,  with  the  re- 
striction of  appropriating  them  to  religious 
ptirposes.  £ver  since  the  year  I S36,  the 
Colonial  Assembly  had  practised  that 
which  Mr.  P.Thomson  said  they  had  con- 
stantly refused  to  do.  He  said,  therefore, 
that  that  right  hon.  person  had  mis-stated 
the  fact,  and  also  that  the  noble  Viscount 
had  mis-stated  the  fact,  inasmuch  as  he 
said,  that  the  right  hon.  Gentleman  had 
made  out  what  he  had  failed  to  make  out. 

Lord  JStlenborough  wished  to  say  a  few 
words,  as  he  was  afraid  that  what  had 
fallen  from  him  might  be  erroneously  con- 
strued into  an  approval  of  the  proposal  for 
consulting  the  judges.  He  did  not  mean 
to  grve  any  opinion  on  the  propriety  of 
tbat  course.  He  apprehended  that  ques- 
tions ought  to  be  put  to  the  judges  where 
it  was  necessary  for  their  Lordships  to 
bave  legal  advice  for  their  guidance  in 
legislative  proceedings.  But  that  was  not 
tbe  present  case.  It  was  now  the  duty  of 
the  Ministers  of  the  Crown  to  go  to  their 
lf|pat  advilen,  and  ask  their  opinion  as  to 
Xht  tegaKty  of  tbe  mearare  to  wbich  they 


were  called  upon  to  give  their  assent,  bot 
he  apprehended  it  was  not  tlieir  Lordships' 
duty  to  give  advice  to  the  Crown  as  to  tbe 
legality  of  a  measure  wbich  came  before 
them  under  such  circumstances.  It  was 
their  duty,  if  they  thought  it  necessary  to 
advise  the  Crown  on  the  subject  of  tbe 
justice  or  expediency  of  the  measure,  but 
the  question  of  its  legality  ought,  he  con- 
sidered, to  rest  with  the  legal  advisers  of 
the  Crown.  He  threw  this  out  for  the 
consideration  of  the  right  reverend  prelate 
and  the  House,  because  be  would  sot 
have  the  right  reverend  prelate  proceed, 
in  making  his  motion,  on  the  erroneous 
supposition  that  any  questions  he  might 
wish  to  have  answered  were  to  be  proposed 
by  the  House  as  a  matter  of  course  to  the 
judges. 

The  Bishop  of  Exeter  said,  he  would  be 
sorry  to  anticipate  the  discussion  on  his 
motion,  and  he  thought  it  would  be  more 
convenient  to  enter  into  those  remarks 
when  the  question  was  before  the  House. 

The  Lord  Chancellor  observed,  that,  on 
Friday  next  there  would  be  only  three 
judges  in  town,  the  rest  being  on  the  cir- 
cuit. With  respect  to  the  despatcb  to 
Lord  Bathurst,  containing  the  opmions  of 
the  legal  advisers  of  the  Crown  in  Canada, 
for  which  the  right  reverend  Prelate  had 
asked,  it  was  not  the  usual  course  to  pro- 
duce such  opinions,  and  it  might  lead  to 
great  inconvenience  if  the  rule  were  de- 
parted from. 

The  Bishop  of  Exeter  thought  that  the 
paper  could  not,  in  common  justice,  be 
refused.  The  whole  question  arose  from 
the  notoriety  which  had  been  given  to  the 
opinions  of  the  law  advisers  of  the  Crown, 
given  in  1819.  Since  the  latter  had  been 
made  public,  he  could  not  see  why  the 
opinions  of  the  legal  advisers  of  the  (5rotVn 
in  Canada  should  not  be  produced,  as 
well  as  those  of  its  advisers  in  England. 

Address  agreed  to. 


I  «**»»*•#  »»>»■ 


HOUSE  OF  COMMONS, 
Tveiday,  March  31, 1840. 


MiNOTCS.]  Petition!  pretentcd.  By  Mean.  Janice,  Offf • 
R.  Walker,  Somen,  Briieoe,  G.  Lengton,  M.  PhUlite,  C» 
Berkeley.  Wollaoe,  Easthope,  Thonieley,  Mmlan4.  H. 
Hinde,  Wilbraham,  Clay,  BrothertoD,  O'ConneU,  Mimli^ 
T.  Dunoombe,  Ward,  Maoamley,  Montaon,  Re^ngteii, 
Haian,  Jolm  Maithi,  Hnoe,  BiiMe,  Slaary,  WaitavtaQ* 
OillQiD,  B.  Wood,  the  Attomey-geDeral,  Sin  M.  Wood*  J. 
r.  Hobhouse,  O.  Staunton,  Colonel  Daviei,  and  Oenend 
Johnson,  from  leTeral  hundred  places,  Sor,  and  by  Metm. 
Pakiqgtaii,  G.  Knight,  Bameby,  B.  Bailing,  0.  PataMr, 
C.  C.  CaTeadidi,  Nerid,  Round,  Waddtngton,  BMiet, 
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:■  ^       ..\^.  v^      ''■  "^   ^^^"^  ^'^  luinwaiAM  KcpMt 

-V      •   ■     *••-'<>    Ui*    Uuiui^.   ftuui    Wocthing. 

:^i.     w-  U^kiKViti    Cutkydb—By  Mr.  M. 

>)  .^  .      . .   /t.  S^«.  ^u^u  .^  NUuchtisicr,  to  bt  pfaHml 

.  'u.  ...^  *..'«  -.S   Umumk)  ViduAllirni.   -By  Mean. 

.....  ^  I. .  ^.  V  ru:4v»*IW'r,  Aiid  Muncyinnuiy,  ftom  thrw 

.i..K-,  **   ^'ii»ivh   Kxtenuuo.-  By  Sir  J.  Duke,  ftom 

A^.-A<   .M  .iHtiiu^  (he  Beer  Trade.— By  Mr.  Lockhart, 

t%%Mti  I^Mik.  ill  Civour  of  Noti>lntrukioii.— By  the  hon. 

14.  r.  l.idiMI.  ftom  the  Di«n  wA  rhaplcr  of  Durhun. 

^AiuM  the  Kcckviaitival  Duties  and  Revenuei  BUI.— By 

Mr.  Brothcrtoo,  ftvm  Stockport,  for  the  Release  of  John 

Thoroguod,  ami  the  Abolition  of  Church  Ratci}  alio 

agaiuit  tha   Oiiium   Trader— By   Lord  Ckmenti,  Arom 

Canickfergua.  fur  an   E&tenaioa  of  the  Suffraee.^By 

Lord  .Sandon.  trom  Liverpool,  for  Protection  to  the  Wett 

India  Piuduce:  from   Maidstone,   against   the   Opium 

TrMlet  and  fhm  thiw  places,  for  Protection  to  that 

•ameTndew 

The  King  of  Hanover.]  Mr.  Hors- 
man  wished  to  put  a  queition  to  llie  hon. 
and  g^llaDt  Member  for  Sligo  relative  to 
what  was  understood  to  have  been  stated 
by  him  the  other  night  with  regard  to  the 
King  of  Hanover.  The  hon.  and  gallant 
Gentleman  was  understood  to  deny  the 
statement  that  application  had  been  made, 
it  the  instance  of  her  Majesty,  to  the 
King  of  Hanover,  to  allow  his  apartments 
in  St.  James's  Palace  to  be  occupied  by 
her  Royal  Highness  the  Duchess  of  Kent, 
and  that  such  application  had  been  re- 
fused. Some  days  having  now  intervened, 
aflbrding  to  the  hon.  and  gallant  Member 
an  opportunity  to  obtain  further  informa- 
tion, he  preferred  inquiring  of  him 
whether  he  still  persisted  in  that  denial,  lo 
putting  a  question  directly  to  the  Govern- 
ment upio  the  subjpct. 

Colonel  Perceval  said,  he  had  not 
stated  on  the  occasion  alluded  to,  that  no 
such  application  had  been  made  to  the 
King  of  Hanover.  He  said  no  such  ap- 
plication had  been  made  by  the  Duchess 
of  Kent;  and,  lest  any  misconception 
should  arise  as  to  what  fell  from  him  on  a 
matter  of  so  much  delicacy,  after  the  ob- 
servation of  the  noble  Ix>rd  the  Secretary 
for  the  Colonies,  that  what  he  had  stated 
was  new  to  him,  he  begged  to  remind  the 
House  that  he  rose  immediately  after  the 
noble  Lord  had  sat  down,  and  requested, 
as  an  indulgence,  to  be  allowed  to  read 
the  statement  he  now  held  in  his  hand, 
and  which,  with  the  permission  of  the 
House,  he  would  again  read,  as  the  best 
answer  to  the  question  which  had  been  put 
to  him.  These  were  the  very  words  of  the 
statement : — 

"  li  has  Itcen  crroueously  conceived  that  I  lie 


!  Kiog  of  Hanover's  apartments  in  St.  James's 
'  Palace  were  required  bv  the  Duchess  of  Kent. 
I  In  fact,  her  Royal  [iighness  did  not  only  not 
.  express  any  wish  for  them,  but  even  asserted 
.  they  would  not  suit  her;  and  her  Royal  High« 
'  oess  Wis  not  pleased  that  her  name  had  been 
made  use  of  m  connexion  with  them." 

His  statement  was,  not  that  no  appli- 
cation had  been  made  to  the  King  of 
Hanover,  but  that  the  application  was  not 
made  by  the  Duchess  of  Kent,  and  that 
the  Duchess  of  Kent  was  dissatisfied  that 
such  application  had  been  made.  He 
might  also  say,  that  since  Friday  last  he 
had  been  in  communication  not  only  with 
Sir  F.  Watson,  but  also  with  a  Member  of 
the  Government,  and  he  was  authorized 
to  say,  first,  that  the  Commissioners  of 
Woods  and  Forests  had  applied  to  the 
King  of  Hanover  for  the  use  of  his  apart- 
ments, which  application  had  been  re- 
fused, and  that  subsequently  the  noble 
Lord  at  the  head  of  the  Government,  Lord 
Melbourne,  had  made  the  same  applica. 
tion,  which  was  also  refused.  He  repeated 
his  statement  went  only  thus  far — he 
denied  that  any  such  application  bad 
been  made  by  the  Duchesa  of  Kent,  and 
declared  that  her  Royal  Highneu  had 
expressed  her  disapprobation  of  the  appli- 
cation. 


Privilege — Arrest  or  Mr.  How- 
ARD.3  On  the  Motion  of  the  Attorney ^ 
General,  the  Scrgeant-at-Arms  appeared 
at  the  bar,  and  acquainted  the  House  that 
on  Saturday  last,  the  assistant- sergeant 
and  four  other  officers  of  the  House  were 
served  with  a  notice  that  a  declaration  in 
an  action  had  been  filed  against  them  in 
the  Court  of  Queen's  Bench,  at  the  suit  of 
Thomas  Burton  Howard,  and  he  had 
thought  it  his  duty  to  obtain  a  copy  of 
that  declaration. 

The  ^declaration  was  then  delivered  in, 
and  read  by  the  clerk  at  the  table.  The 
damages  were  laid  at  1,000/. 

The  A  Homey 'General  thi-n  said,  that 
in  the  absence  of  his  noble  Friend  the 
Secretary  fur  the  Colonies,  it  became  his 
duty  to  make  a  motion  on  this  subject,  in 
which  he  had  the  concurrence  of  his  noble 
Friend.  From  the  verbiage  of  the  docu- 
ment which  had  just  been  read,  it  was 
difficult  10  discover  either  what  was  the 
exact  form  of  the  action  to  be  brought,  or 
what  it  was  of  which  the  plaintin  com- 
plained. It  did  not  appear  that  he  ques- 
tioned the  privilcgei  of  the  Houk  or  the 
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legilitv  of  the  warrant,  but  what  he  said 
wa8»  tnat  there  was  an  excess  of  violence 
on  the  part  of  the  officers  of  the  House  in 
the  execution  of  that  warrant.  The  hon. 
aod  learned  Member  for  Ripon,  whom  he 
did  not  then  see  in  his  place,  had,  be  be- 
lieved, received  a  letter  from  Mr.  How- 
ard bn  that  subject,  and  he  himself  had 
received  one  purporting  to  come  from  Mr. 
Laurie,  Mr.  Howard's  solicitor,  in  which 
he  stated  that  the  complaint  was  of  excess 
of  violence  on  the  part  of  the  officers  of 
that  House.  The  question  was,  what 
course  ought  the  House  to  adopt  under 
these  circumstances.  He  thought  there 
could  be  no  doubt,  that  whenever  an 
action  was  brought  involving  the  privileges 
of  this  House,  the  House  had  a  right,  and 
was  called  upon  to  interfere  in  a  summary 
manner  with  its  authority.  He  did  not 
regret  what  the  House  had  already  done 
in  vindication  of  its  privileges;  on  the 
contrary,  he  thought  that  it  had  only 
exercised  a  constitutional  and  very  whole- 
some power.  The  question,  however, 
involved  in  the  present  case,  was  whether 
the  officers  of  the  House  had  been  guilty 
of  any  excess  in  executing  the  warrant  of 
the  House  ;  and  this  was  a  question  which 
the  House,  and  the  House  only,  had  a 
right  to  inquire  into.  The  Court  of 
Chancery,  it  was  well  known,  would  not 
allow  an  action  to  be  brought  against  one 
of  its  officers  for  any  alleged  excess  in  the 
execution  of  their  duty,  but  upon  com- 
plaint made  would  cause  inquiry  to  be 
made  into  the  circumstances,  would 
punish  the  offender  if  there  had  been  any 
breach  of  duty  on  his  part,  and  award 
compensation  to  the  injured  party.  And 
was  the  House  not  to  do  the  same  by  its 
officers  if  it  thought  proper  ?  If  any 
complaint  were  made  by  petition,  alleging 
that  its  officers  had  acted  improperly  in 
the  execution  of  the  warrants  of  the 
House,  it  ought  to  interfere,  inquire  into 
the  circumstances,  and  award  such  com- 
pensation as  the  case  seemed  to  merit. 
But  the  question  in  this  case  was  whether 
under  all  the  circumstances,  it  would  be 
expedient  for  the  House  to  exercise  this 
power  in  the  present  case.  He  thought  as 
the  privilege  of  the  House  had  not  been 
called  in  question  by  the  plaintiff  in  this 
action,  that  the  House  should  resolve,  not 
that  the  Attorney-general  should  be  in- 
structed to  appear  and  defend  the  action, 
bat  that  the  servants  of  the  House,  being 
the  defendants  in  this  case,  should  be 
yOL.LIII.    {123-} 


allowed  to  appear  to  and  defend  the 
action.  For  his  own  part,  he  had  no 
doubt  that  it  would  be  found  that  the 
defendants  had  been  guilty  of  no  excess 
in  the  execution  of  their  duty,  and  that 
they  had  done  no  more  than  the  warrant 
of  the  House  justified  and  required  them 
to  do.  It  appeared  that  they  had  merely 
entered  the  house  of  Mr.  Howard — that 
no  opposition  had  been  made  to  their  so 
doing — that  interchanges  of  civilities  had 
passed  between  them  and  the  parties  in 
the  House  whilst  they  remained  there — 
and  that  it  was  only  after  frequently  call- 
ing, thai  they  were  enabled  to  execute  the 
warrant  against  Mr.  Howard.  On  such 
evidence  as  this,  he  (the  Attorney-general) 
thought  there  must  certainly  be  a  verdict 
for  the  defendants,  as  they  had  done 
nothing  more  than  their  duty,  and  what 
the  House  required  of  them.  He  thought, 
under  all  these  circumstances,  that  the 
most  prudent  and  dignified  course  for  the 
House  to  adopt,  would  be  to  allow  the 
servants  of  the  House  (the  defendants  in 
this  case)  to  appear  to  and  defend  the 
action ;  and  he  would  therefore  conclude 
with  a  motion  to  that  effect. 

Viscount  Howick  rose,  and  said,  that 
it  was  not  his  intention  to  take  up  the 
time  of  the  House  by  entering  into  any 
arguments  against  the  course  which  the 
hon.  and  learned  Gentleman  had  just  ad- 
vised the  House  to  pursue  in  this  matter, 
because  he  was  well  aware  of  the  large 
majority  that  was  ready  to  support  that 
course.  He  could  not,  however,  allow 
the  House  to  submit  to  this  further  con- 
cession, and  still  more  humiliating  course 
than  any  to  which  they  had  already  given 
way,  without  entering  his  protest  against 
it.  Any  one  who  had  listened  to  the 
hon.  and  learned  Gentleman  on  this  occa- 
sion, must  have  observed  that  he  himself 
felt  the  humiliating  submission  which  he 
was  advising  the  House  to  enter  into.  He 
tells  the  House  that  the  Court  of  Chan« 
cery  would  not  suffer  its  privileges  to  be 
invaded  by  any  law  proceedings  against  its 
officers  for  an  excess  of  duty,  but  would 
take  into  its  own  hands  the  punishment  of 
those  officers,  and  the  compensation  of 
the  injured  parties,  if  an  excess  had  been 
committed ;  and  yet  the  hon.  and  learned 
Gentleman  recommends  the  House  of 
Commons  to  submit  to  what  the  Court  of 
Chancery  would  not  tolerate.  It  could 
not  be  denied,  that  the  constitutional  mode 
of  proceeding  would  be  for  the   parties 
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.o  t>M>> ^  1  -^k^'  ^•W^uiiftfS^  ^tY«  and  coas- 
:  dn^A'^^  /hW  :tju;^a«  ^^fe^t^  lnen»  was  Ibe 
^iiU.-;.  Vto..i«:AHi4ii«uv  \NMin^  to  be  now  de- 
^.  ;cu  '.KM*  *  N^  t^ii  MMlttlgence,  he  would 
4Skk.  ^*^  vOic  \\^iiipUining  party  here  de- 
^•i^c  irvMM  ib«  llonse  of  Commons.  Mr. 
M^^aixl  had  brought  repeated  actions 
^^^lioiiing  their  privileges,  and  he  was 
ifeow  in  Newgate  for  that  offence,  and 
We  bad  never  yet  offered  to  make  the 
alightest  concession.  This  was  the  per- 
•on  for  whom  they  were  to  depart 
from  the  usual  constitutional  course. 
The  hoD.  and  learned  Gentleman  says,  he 
is  confident  that  no  trespass  has  been  com- 
mitted, and  that  such  will  be  the  opinion 
of  the  Court  of  Queen's  Bench.  Now  he 
was  confident  of  no  such  thing.  After  the 
decisions  to  which  that  court  had  already 
come  upon  this  subject,  directly  opposed 
M  they  were  to  all  former  decisions,  he 
had  no  confidence  whatever  in  that  court. 
The  Court  of  Queen's  Bench  might  lay 
it  down,  that  the  officers  of  the  House  hail 
no  right  to  enter  Mr.  Howard's  house  at 
all ;  and  there  might  be  found  many  other 
grounds  on  which  the  court  would  decide 
against  the  defendants.  TheHouse  was  now 
about  to  submit  itself  unequivocally  and 
lor  ever  to  the  Courts  of  Law.  This  was  the 
consequence  of  the  false  step  they  had 
taken  by  introducing  the  bill  which  they 
had  passed  the  other  night.  They  must  hold 
all  their  privileges  for  evermore  at  the  dis- 
cretion of  the  Courts  of  Law,  and  must 
submit  to  have  every  exercise  of  their 
power  questioned  in  those  courts.  *'  1, 
for  one,*'  said  the  noble  Viscount,  "  will 
not  be  responsible  for  the  adoption  of  this 
humiliating  and  injuiious  course ;  for  if 
1  stand  alone  1  will  give  mv  netrutive  to 
the  motion  of  the  hon.  and  learned  Gen- 
tleman." 

Mr.  0*Conite// quite  agreed  in  the  views 
of  the  noble  l/>rd  who  had  just  spoken 
upon  this  subject.  The  House  had  over 
and  over  again  by  resolution  asserted  its 
privileges  hy  large  majorities.  There  was 
an  unanimous  opinion  amongst  all  legal 
men  in  the  House,  that  the  Court  of 
Queen's  Bench  was  wrong.  Not  only 
those  on  his  side,  but  also  the  very  emi- 
nent Gentlemen  on  the  other  side.  They 
might  differ  as  to  the  reasons,  but  they 
all  unanimously  came  to  the  same  con- 
clusion, that  the  Court  of  Queen*s  Bench 


mages  were  laid;  or  the  judge  might  for  the 
trespass  direct  the  jury  to  give  one  farthing, 
and  the  jury,  turning  rampant,  might  give 
the  whole  amount  at  which  the  damagea 
were  laid.  The  House  was  then  asked  to 
do  what  the  Court  of  Chancery  would  not 
condescend  to  do-— and  was  virtually 
called  upon  lo  affix  a  limit  to  its  privi- 
lege:!—by  submitting  to  a  court  i:f  law  the 
time  (whether  two  minutes,  or  two  mi- 
nutes and  a  half,  and  that  by  a  stop  watch, 
perhaps)  in  which  the  officers  of  the  House 
would  t>e  justified  iu  remaining  in  the 
house  of  a  person  to  whom  the  Speaker's 
warrant  might  be  directed.  Such  a 
shrinking  from  the  assertion  of  its  privi- 
le^^es  on  a  former  occasion  had  involved 
the  House  already  in  difficulty,  and  woukl 
involve  it  in  further  difficulty.  It  would 
be  a  much  more  eligible  cuurse  to  examine 
the  officers  of  the  House  at  the  bar,  to 
ascertain  from  them  what  they  had  done 
Mr.  Howard  would  then  have  an  oppor- 
tunity of  contradicting  or  affirming  their 
statements  by  a  |)etition  to  the  Houte,  and 
could,  as  he  had  already  done,  communi- 
cate with  such  Membera  of  the  House  as 
he  thought  most  likely  to  support  him. 
He  cottlil  also  claim  compensation  from 
the  House  for  whatever  (if  any)  excen  in 
the  discharge  of  their  duties  had  been 
committed  by  the  officers  of  the  House ; 
but  he  must  protest  against  the  question 
being  referred  to  the  Court  of  Queen's 
Bench  or  to  any  other  legal  tribunal,  be* 
cause  the  consequence  of  such  reference 
would  create  a  conviction  in  the  public 
mind,  when  they  saw  the  House  shrinking 
from  the  assertion  of  its  privileges,  that  no 
such  right  or  privilege  did  exi»t. 

Mr.  7*.  Duncomhe  admitted  the  imputa- 
tion which  had  been  thrown  out  against 
him  by  the  hon.  and  learned  Memlier  who 
had  last  spoke,  of  having  lieen  in  corres- 
pondence with  Mr.  Howard.  (.Mr.  (yCon* 
neil  said,  that  he  alluded  to  the  hon. 
and  learned  Member  for  Ripon.]  Yea, 
but  the  same  remark  applies  equally  to 
me.  The  hon.  and  learned  Memtwr  for 
Ri|>on,  and  it  seemed  the  Attorney-gene- 
ral also  as  well  as  himself,  had  l>een  in 
communication  with  Mr.  Howard,  who 
on  that  occasion  did  not  complain  against 
the  warrant  or  its  just  execution,  but  he 
complained  because  it  had  been  illegally 
executed.      In    fact,   he    complained    of 


was  wrong.    The  jury  might  be  so  di-  J  excess  being  committed   by  the  officers 


99S 


Privikge-^Arrest  {Marc ri  31} 


of  Mr,  Howard. 


iOi 


of  the  House;  that  his  house  had  been 
broken  open ;  that  the  officers  were  ten 
hours  in  possession  of  his  liouse  and 
created  great  disturbance.  For  that  out* 
rage  he  sought  compensation  from  the 
laws  of  his  country — and  to  that  redress, 
supposing^  the  excess  to  have  been  com- 
mitted, he  was  justly  entitled.  It  was 
said  that  Mr.  Howard  might  petition  the 
House  for  redress.  Mr.  Howard  had  had 
already  experience  sufficient  of  the  mode 
in  which  redress  had  been  given  to  pe- 
titioners by  that  House.  Mr.  Howard 
had  written  a  letter,  dated  Newgate, 
March  12,  1840,  stating  that  had  not 
Mr.  Gossett  kept  out  of  the  reach  of 
the  service  of  tlie  writ,  the  declaration 
would  have  long  since  been  filed,  and 
notice  of  such  declaration  served  upon 
him.  For  that  reason  he  hoped  for  the 
support  of  hon.  Members  to  oppose  the 
bill  (the  Printed  Papers  Bill)  then  in 
progress  through  the  House,  and  to  pre- 
vent his  becoming  the  object  of  ex  post 
facto  legislation,  by  depriving  him  of  the 
redress  to  which  he  would  be  entitled  in 
a  Court  pf  Law  for  the  excess  committed 
by  the  officers  of  the  House.  In  his 
opiiiioD  Mr.  Howard  was  perfectly  right 
not  to  petition  the  House  for  redress — 
for  no  attention  would  be  paid  by  the 
House  to  his  petition  or  to  its  prayer. 
A  petition  had  been  presented  from  Mr. 
Siockdale  a  short  time  ago,  and  it  was 
decided  that  the  petition  was  an  insult 
to  the  House,  and  that  it  ought  not  to 
be  received.  It  was  read  twice,  and  he 
sincerely  believed  that  if  it  had  been  read 
the  third  time  it  would  be  received  ;  for 
many  hon.  MemberSi  not  knowing  their 
own  minds,  had  followed  the  opinions  pro- 
pounded by  the  two  noble  Lords  who  took 
so  prominent  a  part  in  rejecting  that  peti- 
tion, and  if  an  opportunity  offered  of  re- 
considering that  opinion  they  would  vote 
for  its  admission.  Mr.  Howard  was  of 
right  in  appealing  to  a  Court  of  Law.  Did 
the  House,  on  a  former  occasion,  interfere 
and  prevent  Sir  Francis  Burdett  from  tak- 
ing an  action  against  Mr.  Speaker  Abbot? 
Was  that  hon.  Baronet  then  told  to  peti- 
tion the  House,  and  seek  redress  from  its 
justice  for  the  excess  which  formed  the 
ground  of  his  action  against  the  Speaker  ? 
No  such  intimation  was  given  by  the 
House,  and  if  it  were  oftered  it  would  not 
very  prebably  be  accepted. 

Mr.  Pryme  contended  that  there  was  no 
such  plea  in  the  declaration  as  that  of 


excess ;  so  that  the  superstructure  of  the 
argument  of  the  hon.  Member  who  had 
last  spoken  entirely  failed.  The  dedara- 
tion  stated  the  trespass  of  entering  his 
house,  &c, ;  and  it  was  only  in  the  repli- 
cation to  the  pleading  of  the  defendant 
that  the  excess  could  be  pleaded.  He 
would  support  the  motion. 

Sir  IF.  Follett  approved  of  the  course 
suggested  by  his  hon.  and  learned  Friend 
the  Attorney-General,  and  cited  the 
recent  instance  where  the  Sergeant*at« 
Arms  was  directed  to  make  a  return  to  the 
writ  of  habeas  corpus  issued  by  the  she- 
liffs,  when  the  Court  of  Queen's  Bench 
decided  that  they  would  not  inquire  into 
any  thing  but  the  Speaker's  warrant. 
When  the  question  of  compensation  in 
damages  for  the  alleged  excess  came  be- 
fore the  Court  of  Queen's  Bench,  it  would, 
no  doubt,  adopt  a  similar  course  of  pro- 
ceeding, and  the  question  at  issue  between 
Mr.  Hansard  and  the  officer  of  the  House 
was  one  which  was  strictly  a  question  for 
a  Court  of  Law  and  a  jury  to  decide.  No 
such  intimation  as  that  suggested  by  the 
noble  Lord,  the  Member  for  Northumber-« 
land,  Vdjl  been  given  to  Sir  F.  Burdett 
who  brought  ^n  action  against  the  Ser- 
geant-at-Arms  (as  well  as  the  Speaker) 
for  an  excess  in  the  discharge  of  his  duty. 

The  Attorney^Qeneralm  reply  protested 
against  the  imputation  of  concession  or 
retractation  of  the  privileges  of  the  House, 
which  had  been  urged  against  him. 

The  Solicitor- General  said  that  it  was 
a  duty  which  he  owed  himself  to  give  his 
unqualified  and  utter  dissent  to  the  course 
then  pursued  by  his  hon.  and  learned 
Friend,  the  Attorney-General.  He  did  so 
with  regret ;  but  he  did  it  from  paramount 
self-justice. 

The  House  divided.  Ayes  142  ;  Noes 
51 — Majority  91. 
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Williams,  W. 
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TF.L1.ER5. 

Huwick,  Viscount 
Wilde,  Sir  T. 


Inquiry  into  Charities.]  Mr.  C 
Buller  rose  to  move  for  the  following 
papers,  without  which,  he  stated  that 
the  reports  of  the  Comraissioners  for 
Inquiring  into  Charities  woald  be  use- 
less : — 

An  Analytical  Digest  of  the  whole  body  of 
Reports  made  by  the  Commissiooers  for  In- 
quiring into  Charities,  upoD  the  plan  adopted 
in  a  digest  relating  to  certain  counties,  in  pur- 
suance of  an  order  of  this  Houw  made  on  the 
27th  day  of  March,  1836.  Also  a  iBore  par* 
ticular  dige^it  of  all  schools  and  charities  for 
education  reported  on  bv  the  said  commis- 
sioners, setting  forth,  as  far  as  appears  from 
the  said  reports— 1.  The  date  and  mode  of 
foundation.  2.  To  what  persons  the  govern- 
ment is  intrusted.  .3.  To  whom  the  patron* 
age  belongs.  4.  Whether  there  is  any  special 
visitor.  5,  The  qualifications  required  in  the 
masters.  6.  The  instructions  prescribed. 
7.  Who  are  entitled  to  the  freedom  of  the 
school.  8.  Whether  any  exhibitions  are  at- 
tached to  it,  and  whether  they  are  made  avail- 
able. 9.  The  amount  of  the  income,  distin« 
guishing  whether  it  is  injprovab!e  or  not. 
10.  The  stale  of  the  school  at  the  lime  of  the 
inquiry,  with  the  date  thereof,  as  regards  the 
instructions  afiurded  therein,  and  the  number  of 
free  and  other  scholars,  with  a  note  of  such 
observations  as  the  Commissioners  may  have 
made  on  the  case;  and  that  such  Digest  may 
distinguish  and  classify  such  schools  and 
charities  in  the  following  manner— firsts  all 
schools  in  which  Greek  or  Latin  is  required  to 
be,  or  in  fact  is  taught ;  secondly,  all  other 
schools  :  thirdly  all  charities  for  the  purposes 
of  education  not  limited  to  any  particular  local 
establishment.  Also,  Return  of  all  Charities 
for  the  poor  of  any  p.?ri$h  or  district,  the  in- 
come whereof  is  or  may  be  distributed  in 
money,  fuel,  or  other  articles,  with  a  note  of 
such  ul>servations  as  the  Commissioners  nay 
have  made^  on  the  case  distinguishing  wmd 
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classifying  such  charities  as  follows  —  first, 
those  given  for  the  poor,  or  the  use  or  benefit 
of  the  poor,  without  any  directions  or  reputed 
directions  by  the  donor  as  to  the  description  of 
poor  persons,  or  the  mode  of  distribution ; 
secondly,  those  as  to  which  the  donor  has  or 
is  reputed  to  have  limited  the  application  only 
by  describing  the  objects  as  poor  and  receiving 
parish  relief;  thirdly,  those  in  which  the  donor 
has  or  is  reputed  to  have  given  some  other  di- 
rections  as  to  the  selection  of  the  objects  of  the 
charity,  or  as  to  the  mode  of  distribution. 
Also  an  alphabetical  index  to  the  whole/' 

Sir  R,  Peel  had  stated  last  year  that  he 
thought  it  highly  desirable  that  some 
summary  remedy  should  be  adapted  for 
the  abuses  pointed  out  by  the  commis- 
sioners. He  knew  several  cases  of  endow- 
ments for  the  education  of  the  poor  in 
which,  owing  to  the  neglect  of  the  trustees 
the  proper  number  of  trustees  had  not 
been  filled  up,  and  consequently  the  acts 
of  the  present  trustees  were  invalid. 
Hence  they  had  no  control  over  the  edu- 
cation provided  in  those  institutions.  In 
one  case  with  which  he  was  acquainted 
tlie  original  appointment  was,  that  there 
should  be  four  trustees.  There  were  now 
only  three,  owing  to  neglect  of  re-election. 
The  master  of  the  school  had  been  ap- 
pointed by  (he  requisite  number,  and 
therefore  bis  appointment  being  legal  his 
removal  by  three  trustees  would  be  invalid. 
In  these  circumstances,  no  power  could  be 
had  to  review  his  acts  or  control  the  ap- 
propriation of  the  revenue,  except  by  an 
application  to  the  Court  of  Chancery. 
The  endowment  was  30/.  a-year,  which, 
if  properly  applied,  would  suffice  for  the 
education  of  the  whole  parish,  and  as  the 
application  to  Chancery  would  cost  70/., 
he  did  not  think  himself  justified  in  ad- 
vising them  to  sacrifice  two  years'  income 
for  the  purpose.  He  thought  it  of  great 
importance  to  education,  and  with  re- 
ference to  the  original  intentions  of  the 
testators,  that  some  simple  mode  should 
be  devised  of  application  to  a  proper  tri- 
bunal to  provide  that  the  trustees  should 
be  properly  appointed.  Such  a  measure 
might  be  attended  with  very  valuable  re- 
sults, and  he  hoped  the  Attorney-General 
would  turn  his  attention  to  the  subject. 

The  Attorney- General  said,  that  the 
object  was  one  of  great  national  im- 
portance. No  doubt,  the  endowments  for 
education  were  not  of  one  tenth  part  the 
benefit  that  they  might  be.  He  should  be 
glad  if  a  good  measure  could  be  framed, 
Pttt  there  woald  often  be  very  great  difil* 


culty  in  carrying  into  effect  the  wishes  of 
:he  testator,  or  in  finding  what  be  would 
wish  at  present  if  he  were  summoned  back 
to  this  world. 

Mr.  Hope  said,  he  had  long  thought 
that  the  best  means  of  settling  doubts  ou 
this  subject  would  be  through  the  ap- 
pointment of  a  secretary  for  grammar 
schools,  by  whom  applications  might  be 
made  to  the  Master  in  Chancery. 

Mr.  Estcourt  would  mention  another 
instance  of  an -endowment,  where  there 
was  an  insufficient  number  of  trustees, 
and  the  funds  were  consequently  misap- 
plied. He  also  knew  a  case  where  some 
of  the  trustees  wished  to  resign  their 
trusts,  owing  to  infirmity,  but  though  the 
funds  were  ample,  the  invalid  trustees 
were  going  on  in  the  office,  rather  than 
apply  the  funds  to  the  expenses  of  an  ap« 
plication  to  Chancery  for  the  power  to 
resign. 

Mr.  Slaney  said,  it  was  absolutely  ne* 
cessary  for  the  interests  of  the  poor  that 
some  cheaper  and  more  efifectual  mode 
should  be  found  for  securing  the  appro- 
priation monies  which  had  been  left  for 
their  education.  Some  system  of  inspec- 
tion over  trustees  ought  to  be  adopted. 
A  great  number  of  these  trustees  were 
persons  in  the  humbler  classes,  who  wished 
(hat  the  education  given  should  be 
narrowed  rather  than  extended;  and  he 
knew  one  instance  where,  whenever  an 
examination  of  the  scholars  took  place^ 
the  trustees  used  to  rejoice  rather  when 
the  children  could  not  spell,  because  they 
said  that  they  would  make  better  servants. 

Mr.  /.  Stewart  was  satisfied  that  the 
Court  of  Chancery  without  any  new  ma- 
chinery was  a  proper  tribunal  for  the  rec- 
tification of  these  abuses.  A  great  portion 
of  the  expense  of  an  application,  fees 
namely,  for  filing  bills  and  for  briefs, 
would  be  avoided  by  authorizing  an  ap- 
plication to  the  master  without  going  to 
the  court  at  all. 

Motion  agreed  to. 

Canada — Clergy  Reserves.]  Mr. 
Pakington  said,  deep  as  were  his  feelings  of 
indignation  with  regard  to  the  whole  na- 
ture of  the  Clergy  Reserves  Bill,  and  strong 
as  his  opinions  were  as  to  the  want  of 
policy  of  that  act,  he  should,  nevertheless, 
not  go  into  a  discussion  on  that  wide 
subject  on  an  incidental  motion  of  this 
kind.  The  returns  for  which  he  was  about 
to  move  were  such  as  the  House  had  a  right 
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to  expect.  If  the  Clergy  Reserve  Bill 
rtmiined  on  the  table  of  the  House  thirty 
days»  it  l>ecame  the  law  of  the  land ;  the 
House  ought  not,  therefore,  to  be  left  in 
ignorance  on  this  subject.  He  was  inclined 
to  suspect  either  that  the  Colonial-office 
did  not  know  the  extent  of  this  bill,  oi 
that  it  was  disposed  to  conceal  it  from 
the  House.  Thev  had  a  right  to  expect 
distinct  and  explicit  information  on  this 
subject.  He  had  a  right  to  ask  that  they 
should  have  distinct  return  on  the  table  oi 
the  limitations  to  be  made.  He  therefore 
moved  for 

"  A  return  of  *  the  religious  bodies  or  de- 
nomiDatioDs  of  Christians,'  who  would  be  cn- 
titledy  in  the  event  of  the  Royal  assent  being 
given  to  the  Clergy  Reserve  Bill,  passed  by 
the  Legislature  of  Upper  Canada,  to  receive 
a  portion  of  the  proceeds  of  the  reserved 
lands.'' 

Mr.  Vernon  Smith  said,  without  saying 
a  word  on  the  Clergy  Reserves  Rill,  he 
entertained  an  opinion  as  directly  opposite 
to  that  of  the  bon.  Member  as  words 
could  express.  He  denied  that  there  was 
any  intention  of  conceal meut.  He  be- 
lieved it  was  his  noble  Friend's  (Lord  J. 
Russell's)  intention  to  lay  the  acts  and  or- 
dinances on  the  table;  further  than  that 
he  did  not  think  that  the  informatiou  which 
the  hon.  Gentleman  seemed  to  require, 
could  be  obtained  in  this  country.  If  the 
hon.  Member  wrote  to  Canada,  he  ap- 
prehended his  object  would  be  answered, 
though  too  late  to  be  of  use.  He  did  not 
wish  to  oppose  the  motion  ;  he  only  gave 
the  hon.  Member  warning,  that  the  pro- 
bable answer  would  be  '*  no  return  in 
the  Colonial-office  of  this  country,"  which 
would  involve  the  necessity  of  writing  to 
the  colonies,  and  the  information  would 
arrive  too  late  to  be  of  use  before  the 
passing  of  this  measure. 

Sir  R,  Inglis  trusted  that  without  the 
necessity  of  writing  to  Canada,  the  hon. 
Member  would  find  cither  in  the  library  of 
that  or  the  other  House  of  Parliament, 
sufficient  information  on  the  subject. 

Motion  agreed  to. 

Loud  Seaton's  Pension.]  Mr.  J, 
Parker  brought  up  the  Report  on  Lord 
Seaton*s  Pension. 

On  the  question  that  it  be  aereed  to. 

Sir  H»  Inglis  said,  in  the  absence  of  the 
noSle  Lord,  the  Secretary  of  State  for 
the  Colonies,  he  gave  notice,  that  in  a 
subsequent  stage  of  this  btll|  he  tbouki 


call  the  attention  of  the  House  to  the 
unequal  measure  of  jusfice  which  had 
been  awarded  to  another  eovernor  of  that 
colony,  Sir  Francis  Head.  He  did  not 
object  to  the  honour  awarded  to  Lord 
Seaton,  but  he  felt  also  that  in  the  case 
of  Sir  F.  Head-*[Mr.  Hume  i^Ihar,] 
He  could  underataud  that  cheer  perfectly 
from  the  friend  of  Bir.  Mackenzii*.  When 
he  considered  how  that  man  was  put  down 
not,  as  had  the  day  before  been  stated  by  Sir 
J.  Colborne,  but  by  Sir  F.  Head,  he  could 
understand  that  what  he  had  stated  should 
be  disagreeable  to  the  hon.  Member.  He 
considered  that  under  Profidence>  Sir 
Francis  Head  had  done  great  service  to 
this  country,  and  he  trusted  that  there 
would  be  found  some  occasion  in  which 
he  might  justiBably  call  the  attention  of 
her  Majesty's  Government  to  the  merito* 
rious  services  of  that  Gentleman.  He 
was  most  unwilling  to  make  that  House 
the  dispenser  of  the  favours  of  the  Crown. 
He  held  that  they  should  come  from  the 
unprompted  liberality  of  (he  Cfown»  and 
the  unprompted  sense  of  pyblic  services ; 
but  when  be  saw  such  servket  so  long 
neglected,  he  felt  that  it  was  duelo  the  pub- 
lic character  of  this  country  to  draw  the  at- 
tention of  her  Majesty'sGoveromeat  to  them. 

Sir  C.  B.  Fere  said,  whenever  the 
House  should  be  called  on  to  assent  to 
any  declaration  of  the  services  of  Sir 
Francis  Head,  he  hoped  it  would  be  by  a 
measure  totally  distinct  and  separate  from 
any  other. 

Mr.  Hume  said,  that  when  this  motion 
about  Sir  Francis  Head  should  be  brought 
forward,  be  should  be  quite  ready  to  prove 
that  that  man  who  bad  been  branded  as 
*'  a  traitor"  to  his  country,  would,  under 
circumstances  of  success  have  lieen  called 
a  "  patriot.*'  He  could  prove,  and  would 
pledge  himself  to  prove  that  Sir  Francis 
Head  did  not  deserve  the  character  which 
the  right  hon.  Baronet  had  given  to  liim. 
He  should  be  very  glad  to  prove,  when 
the  right  hon.  Baronet  brought  forward 
his  motion,  who  were  the  parties  who  did 
put  down  that  rebellion. 

Report  agreed  to. 

Sale  of  Beer.]  Mr.  Paiixgion moietd 
that  the  Sale  of  Beer  Bill  (No.  2)  be  now 
read  a  sfcond  time. 

Mr.  li,  Alston  rose  to  oppose  ibe  mo* 
tion.  This  bill,  which  purported  to  be  a 
measure  lo  aflfurd  facilities  for  the  sale  of 
becTi  would,  if  passed  into  •  law,  otfed  • 
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positive,  entire,  and  total  repeal  of  the 
Sale  of  Beer  Act — a  measure  which, 
io  bis  opinion,  had  been  of  the  greatest 
possible  advantage  to  the  industry  of 
the  country.  Let  any  man,  knowing  the 
country  districts,  but  look  to  the  3rd 
and  14th  sections  of  this  bill,  and  he 
must  see  that  its  effect  would  be  such  as 
he  (Mr.  R.  Alston)  had  stated.  The  3rd 
section  disqualifled  a  person  from  having 
a  beer  license  who  was  not  rated  at  ]5L  per 
year — an  amount  unknown  in  many  rural 
districts;  and  the  14ih  section  provided, 
that  no  license  should  be  granted  except 
upon  the  certificate  of  six  individuals, 
each  rated  at  12/.;  so  that,  in  fact, 
licenses  in  many  parts  of  the  country  could 
not  be  obtained ;  and  hence  the  present 
Beer  Act  would  virtually  be  repealed.  He 
could  not  think  the  amount  of  rating  was 
any  test  of  a  man's  respectability ;  and 
with  such  clauses  as  those  to  which  he 
had  alluded  in  the  bill — clauses  which 
could  not,  he  thought,  be  altered  in  com- 
mittee— he  would  not  allow  the  bill  to 
ceceive  the  sanction  of  a  second  reading. 
On  these  grounds,  and  remembering,  also, 
that  at  present  there  were  no  less  than 
45,C00  licensed  beer-shops  in  which  pro- 
perty had  been  invested  by  brewers  who 
bad  taken  up  the  trade  to  supply  them — 
remembering,  also,  the  interference  which 
the  bill  wQuld  have  with  such  property, 
he  should  move,  as  an  amendment,  that 
the  bill  be  read  a  second  time  this  day 
six  months. 

Mr.  James  seconded  the  amendment. 
He  admitted  all  the  evils  attributed  to 
the  present  system  of  beer-shops,  but  still 
he  thought  the  present  bill  would  not 
have  the  effect  of  remedying  those  evils. 
The  mode  of  improving  the  moral  condi- 
tion of  t|)e  working  people  was  not  by 
interfering  with  the  beer  shops,  but  by 
the  establishment  of  an  improved  system 
of  police,  and  by  the  adoption  of  means 
for  the  better  education  of  the  people.  At 
all  eventa,  so  convinced  was  he  of  the 
inutility  of  the  proposed  measure  as  far  as 
his  county  was  concerned,  that  if  the 
bill  went  into  committee,  he  should  move 
that  Cumberland  be  excluded  from  the 
operation  of  the  bill. 

Mr.  R,  Palmer  said,  he  had  been  a 
member  of  the  select  committee  which 
sat  oa  the  original  Beer  Act,  and  for  one, 
had  always  been  opposed  to  that  part  of 
it  which  allowed  the  consumption  of  beer 
oo  the  premises*    At  the  same  timei  he 


had  always  been,  and  still  was,  favourable 
to  a  free  trade  in  beer,  provided  that  it 
should  not  be  consumed  on  the  premises. 
He  thought  beer  ought  to  be  sold  with  as 
little  restriction  as  any  other  article.  But 
he  foresaw  at  the  time  of  the  passing  of 
the  Beer  Bill,  the  evils  which  would  follow 
from  the  establishment  of  beer-houses  in 
rural  districts.  As  chairman  of  a  bench 
of  magistrates  he  was  well  aware  of  the 
evils  of  the  beer-shop  system,  and  looking 
to  the  morality  of  the  country,  he  could 
not  but  think  some  advantages  might  be 
gained  from  the  bill  now  under  consider- 
ation. He  concurred  in  the  desire  ex- 
pressed by  the  hon.  Member  who  had 
spoken  last  for  an  improved  system  of 
police  in  the  country ;  but  as  this  measure 
would,  in  his  opinion,  be  productive  of 
utility,  he  should  support  the  second 
reading. 

Mr.  Warburhn  did  not  think  the  hon. 
Gentleman  who  had  just  sat  down  could 
have  read  the  bill.  The  first  clause  cer- 
tainly raised  the  tax  upon  the  certificates 
of  persons  where  beer  was  sold  upon  the 
premises,  but  other  clauses  raised  the 
rating  of  persons  who  sold  beer  to  be  con- 
sumed not  on  the  premises,  and  placed 
other  difficulties  in  their  way — what^  then, 
became  of  his  admission,  that  he  wished 
to  see  beer  sold  freely  like  bread  or  cheese. 
The  object  of  this  bill  was  to  restore  the 
monopoly  as  it  existed  before  beer-shops 
were  established.  The  complaints  of  Gen- 
tlemen had  been  hitherto  confined  to  beer- 
houses where  beer  was  consumed  on  the 
premises,  but  this  bill  would  put  down 
nine- tenths  of  the  beer-houses  of  all  de- 
scriptions. This  was  a  measure  not  for 
confining  the  sale  of  beer  to  respectable 
houses,  but  for  destroying  the  trade 
entirely.  The  hon.  Member  for  Hertford- 
shire had  alluded  not  to  the  large  brewers, 
but  to  those  who  had  brewed  purposely  for 
these  houses,  and  who  had  invested  large 
amounts  of  capital  in  their  trade.  Hon, 
Gentlemen  opposite  seemed  to  have  a  ro- 
mantic attachment  to  public-houses  and 
persons  who  brewed  their  own  beer.  It 
was  nonsense  to  attempt  preventing  the 
same  laws  which  regulated  capital  in 
other  trades  regulating  it  likewise  in  the 
beer  trade.  They  heard  a  great  deal  of 
the  immorality  of  their  houses,  but  nothing^ 
of  the  immorality  of  the  victualling-houses. 
There  was  tippling  in  clubs  and  in  victu* 
ailing-houses,  and  it  was  rank  hypocrisy 
to  talk  of  the  tippling  in  beer^'houses.    1% 
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If  as  proposed  to  put  on  an  additional  tai 
on  the  licenses.  Why  these  houses  already 
paid  45»000/.  a-year  more  than  the  victu- 
alling*hou8es.  He  trusted  the  Chancellor 
of  the  Exchequer  never  would  sanction 
aach  a  plan.  Then  with  regard  to  in- 
creasing the  rating,  he  would  contend 
that  property  was  not  the  test  of  respecta- 
bility, and  in  this  he  was  borne  out  by  the 
noble  Lord  the  Member  for  Cornwall. 
Every  crime  had  been  attributed  to  these 
bouses.  Chartism,  it  was  said,  had  sprung 
out  of  them.  How  hon.  Gentlemen  blew 
hot  and  cold.  If  vou  looked  to  Ireland 
and  Father  Mathew,  they  told  you  tem- 
perance was  the  origin  of  all  evil.  If  you 
looked  to  England,  every  crime  was  attri- 
buted to  beer-houses,  so  that  whether  the 
people  tippled,  or  whether  they  were  tem- 
perate, there  was  no  satisfying  hon.  Gen- 
tlemen. The  noble  Lord,  the  other  night, 
in  allusion  to  the  outbreak  in  Monmouth- 
shire, had  said  that  it  was  not  the  tip- 
plers who  were  Chartists — the  Chartists 
nad  other  objects  in  view.  There  was  a 
Mr.  Wright,  who  attributed  all  the  riots 
in  the  agricultural  districts  to  the  beer 
houses.  He  was  glad  to  hear  that  charge, 
because  it  showed  what  excellent  histo- 
rians hon.  Gentlemen  were.  Those  riots 
occurred  before  the  Deer  Act  came  into 
operation.  The  fact  was,  that  hon.  Gen- 
tlemen opposite  wished  to  get  back  the 
power  they  had  lost  by  this  Bill.  The 
remedy  for  crime  was  what  hon.  Gentle- 
men opposite  were  so  averse  to — a  good 
•ystem  of  police,  and  an  extension  of  edu- 
cation. He  hoped,  if  the  bill  reached  a 
committee,  the  present  Chancellor  of  the 
Exchequer  would  adopt  the  course  pursued 
by  his  predecessor. 

Lord  Sandon  would  not  follow  the  hon. 
Gentleman  in  attributing  motives ;  the 
complaints  against  the  Beer  Bill  originated 
not  with  the  magistrates  alone,  but  with 
all  classes  of  the  community.  The  whole 
of  the  Roman  Catholic  clergy  of  Liver- 
pool had  petitioned  against  the  present 
oeer-laws.  He  intended  to  adopt  the 
course  he  had  pursued  last  year  when  the 
bill  was  in  committee. 

The  Chancellor  of  the  Exchefjuer  would 
not  attribute  motives  to  any  Gentleman. 
Undoubtedly,  there  was  a  great  and,  he 
believed,  a  most  exaggerated  idea  through- 
out  the  country  of  the  evils  produced  by 
these  Houses.  The  hon.  Gentlemen  op- 
posite roust  be  aware  that  there  was  an 
loterested  and  a  rival  pirty  which  bad 


been  very  active  on  this  subject— Jie  meant 
the  licensed  victaallen.  They  had,  during 
the  course  of  last  year,  instituted  a  very 
active  canvass  on  this  subject,  not  on  the 
score  of  morality,  but  because  they  thought 
by  putting  down  beer-houses  they  should 
improve  iheir  own  property.  That,  how- 
ever, he  believed  to  be  a  most  mistaken 
view,  and  he  thought  that  if  a  bill  similar 
to  that  which  was  brought  forward  last 
year  in  the  House  of  Lords»  were  to  pass 
into  a  law,  the  result  would  be,  (hat 
they  would  have  annual  motions  on 
the  subject,  and  the  licensed  victuallers 
would  be  placed  in  the  same  situation  in 
which  the  beer-sellers  were  now  placed  : 
they  would  not  know,  for  twelve  months 
together,  whether  they  could  venture  to 
carry  on  their  trade  or  not.  He  should, 
with  regard  to  this  bill,  pursue  the  same 
course  that  his  noble  Friend  had  pursued 
last  year  with  regard  to  a  similar  bill,  and 
not  oppose  the  second  reading.  There 
were  two  modes  of  considering  this  ques- 
tion— the  one  was  by  returning  to  the  old 
system  of  monopoly,  and  destroying  beer- 
houses altogether ;  and  I  he  other  was  by 
the  introduction  of  measures  for  llieir 
better  regulation.  If  he  thought  the  ob* 
ject  of  the  right  hon.  Gentleman  in  intro- 
ducing this  bill  was  to  return  to  the  old 
system,  he  should  feel  bound  to  oppose 
its  second  reading— but  he  believed  his 
only  object  was  to  introduce  a  better  sys- 
tem of  regulation.  It  was,  however,  his 
duty  to  look  narrowly  into  the  provisions 
of  the  bill,  in  order  to  guard  against  its 
having  the  effect  of  destroying,  when  it 
was  only  desirable  to  regulate.  He  did 
not  disapprove  of  the  regulations  being 
made  applicable  to  houses  which  only  sold 
beer,  as  well  as  those  where  the  beer  was 
consumed  on  the  premises,  because  the 
result  of  limiting  its  application  to  the 
latter  description  of  houses  would  be,  that 
persons  would  take  out  a  license  for  beer 
to  be  sold  out,  and  they  would  violate 
the  law  by  permitting  it  to  be  consumed 
on  the  premises.  The  hon.  Gentleman 
the  Member  for  Berkshire  had  admitted, 
that  those  houses  which  sold  beer  for 
consumption  off  the  premises  ought  to  be 
encouraged ;  it  therefore  behoved  them 
to  be  very  careful  in  the  examinatioii  of 
the  provisions  of  this  bill,  as  if  they  were 
of  too  stringent  a  nature,  it  should  be 
recollected  they  would  act  equally  upon 
those  whom  they  ought  to  encourage,  aa 
well  as  upon  those  whom  the  boo.  Qeii« 
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tleman  wished  to  discourage.  He  was  of 
opinion  that  the  rating  and  rental  were, 
by  the  proposed  bill,  fixed  at  much  too 
high  a  rate.  The  object  of  the  hon.  Gen- 
tleman he  understood  to  be,  merely  to  put 
down  those  houses  whicli  were  the  worst 
conducted,  and,  from  returns  which  he 
had  seen,  he  did  not  think  that  object 
would  be  attained  by  the  means  proposed. 
He  must  object  to  the  rating  clause — the 
operation  of  it  in  the  rural  parishes 
must  necessarily  be,  to  throw  the  trade 
in  beer  into  the  hands  of  one  or  two  in- 
dividuals, and  a  great  power  into  the  hands 
of  the  squire  or  his  steward.  So  also  the 
necessity  of  certificates.  The  result  would 
be,  that  no  one  obnoxious  to  the  steward 
would  ever  get  their  licenses.  The  bill 
required  six  certificates  from  persons  rated 
at  12/.,  so  that  if  a  butcher  or  a  baker 
were  rated  at  the  desired  amount,  the  ap- 
plicant for  his  certificate  must  deal  with 
them  under  all  circumstances.  If  such 
a  system  was  necessary,  he  would  rather, 
much  as  he  would  object  to  going  back, 
but  if  such  a  power  were  absolutely  ne- 
cessary, he  would  rather  again  lodge  the 
power  in  the  hands  of  the  magistrates, 
for  they  were  gentlemen  acting  openly 
before  the  public.  They  might  pass  what 
laws  they  pleased,  but  until  they  had  an 
effectual  and  efficient  police,  they  would 
do  no  good.  He  had  refrained  from 
bringing  the  question  before  Parliament, 
because  the  House  of  Lords  had,  last 
year,  agreed  to  resolutions  which  showed 
him  that  they  would  not  agree  to  any- 
thing but  a  return  to  the  old  system.  He 
strongly  deprecated  the  annual  agita- 
tion of  this  question  ;  its  only  effect  must 
be,  to  prevent  any  prudent  or  honest  man 
from  venturing  his  property  in  a  trade 
which  he  is  not  sure  he  will  be  allowed 
to  continue  for  six  months.  For  the  rea- 
sons be  had  given,  he  would  not  oppose 
the  second  reading  of  the  bill,  but  if  it 
were  not  greatly  altered  in  committee,  he 
should  feel  it  his  duty  to  oppose  it  in  a 
future  stage. 

Mr.  Darby  expressed  his  determination 
to  support  the  second  reading  of  the  bill, 
and  said  that  something  was  necessary  to 
be  done  to  put  an  end  to  the  present 
system.  He  asserted  that  the  class  of 
persons  who  frequented  public-houses 
were  very  different  from  those  who  were 
to  be  found  in  the  beershops.  It  was  an  as- 
certained fact  that  no  respectable  labourer 
would  go  into  a  beerhouse,    It  was  in  the 


beerhouses  that  nightly  robberies  and  all 
other  crimes  were  concocted.  Notwith* 
standing  what  had  been  said  about  the  in* 
creased  consumption  of  malt  and  hops, 
his  belief  was  that  the  farmers  would  be 
better  pleased  to  have  a  greater  degree  of 
security  and  a  less  consumption  of  those 
articles.  There  was  a  growing  feeling 
throughout  the  country  that  the  nuisance 
of  beerhouses  ought  to  begot  rid  of ;  and, 
although  a  police  force  was  now  the 
panacea  for  all  ills,  he  was  convinced  that 
even  if  they  had  a  policeman  to  every  one 
thousand  persons,  they  could  not  prevent 
the  mischief  which  resulted  from  beer- 
houses. The  truth  was,  that  beerhouse- 
keepers  were  men  of  straw,  put  in  by 
brewers — they  were  the  mere  servants  of 
(he  brewers;  and  while  things  remained 
in  their  present  state  there  could  be  no 
doubt  that  attempts  would  be  made  to 
remedy  an  evil  with  which  it  was  the  duty 
of  the  Government  to  deal  effectually. 
The  statement  of  the  noble  Lord  the 
Member  for  Monmouthshire  was  perfectly 
true ;  for  he  knew  that  it  was  at  the  beer* 
shops,  and  not  at  the  public-houses,  that 
meetings  for  criminal  purposes  were  held. 

Mr.  Gisbome  admitted  that  this  bill 
was  more  moderate  and  less  objectionable 
than  any  previous  measure;  but  although, 
the  right  hon.  GentlenAan  (the  Chancellor 
of  the  Exchequer)  had  spoken  of  it  as  a 
measure  for  regulating  beerhouses,  he  re- 
garded it  as  a  bill  for  their  suppression. 
As  this  measure  was  totally  opposed  to 
the  Act  which  it  sought  to  amend,  and 
would  suppress  and  not  regulate  this  trade, 
he  felt  no  difficulty  in  determining  to  give 
his  vote  against  the  second  reading. 

Sir  r.  Fremantle  said  that,  although 
he  approved  of  the  principle  of  his  hon. 
Friend's  bill,  he  would  express  no  opinion 
as  to  its  details.  Like  a  good  tactician, 
his  hon.  Friend  had  put  into  his  bill  more 
than  he  wished  to  carry  ;  but  without  dis- 
cussing the  nature  of  the  restrictions  which 
the  measure  proposed,  it  was  impossible 
for  them  to  conceal  from  themselves  the 
fact  that  the  beerhouses  constituted  a  most 
serious  evil.  He  attributed  this  to  the 
trade  being  Overstocked,  and  that  the 
number  of  those  houses  greatly  exceeded 
the  wants  of  the  community.  Without 
encouraging  bad  characters  the  beerhouse- 
keepers  could  not  make  a  living.  Without 
touching  the  question  as  to  rating  being; 
a  test  of  respectability,  be  could  not  help 
observing  that  it  was  perfectly  true  tbM 
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l|iere  were  no  persons  of  either  property  a  measure  of  so  tyrannical  a  naliire,  and 
or  capital  in  this  trade.  They  were  for  of  expressing  his  disgust  at  this  speciei  of 
the  most  part  the  mere  servants  of  the  petty  interference  with  the  comforts  and 
brewers.  The  hon.  Member  for  Bridport  recreations  of  the  poorer  classes.  When 
had  denied  that  the  beerhouses  were  es-  hon.  Members  who  supported  ibis  bill 
tablished  prior  to  the  disturbances  of  would  consent  to  regulate  the  Dumber  of 
1830.  This  however,  was  not  the  fact,  bottles  of  wine  to  be  drunk  at  their  own 
because  it  was  in  1830  that  the  bill  estab- ,  tables,  then,  and  not  until  then,  would  be 
lishing  them  passed,  and  it  was  in  the  consent  to  such  a  measure  as  this.  They 
autumn  and  winter  of  that  year  that  riots  first  complained  of  the  great  consumption 
and  disturbances  took  place.  Indeed,  of ,  of  spirituous  liquors,  aud  now  that  they 
the  two  nersons  who  were  left  for  execution  had  got  a  good  beer  bill  they  were  not 
at  the  Buckingham  special  commission  |  content,  and  wanted  to  drive  the  people 
one  was  the  keeper  of  a  beerhouse;  but  i  back  to  their  former  habits,  or  something 
he  mentioned  this  circumstance  only  to    worse. 


shew  that  these  houses  had  given  facili- 
ties to  dishonest  and  wickedly  disposed 
persons.  The  right  hon.  Gentleman  the 
Chancellor  of  the  Exchequer  had  said  that 
the  reason  why  he  did  not  take  the  matter 
up  was  because  of  the  resolutions  of 
another  place  last  year ;  but  could  it  be 
doubted  that  if  the  right  hon.  Gentleman 
were  now  to  introduce  a  salutary  measure  it 
would  receive  the  attentive  consideration 
of  the  other  branch  of  the  legislature? 
Before  the  right  hon.  Gentleman  hazarded 
such  an  assertion,  he  suiely  was  bound  to 
make  the  experiment. 

Mr.  M.  Pkilipt  had  long  been  con- 
vinced of  the  policy  of  legislating  upon 
this  subject.  Two  years  ago  he  had  sug- 
gested the  appointment  of  a  Select  Com- 


Mr.  Estcourt  protested  against  the  doc- 
trine  that  those  who  would  vote  for  the 
second  reading  of  this  bill,  amongst  whom 
was  the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer,  and  who  thereby 
merely  professed  to  be  desirous  of  amend- 
ing the  present  system,  were  by  any  meaoa 
anxious  to  destroy  or  interfere  with  the 
comforts  of  the  poor.  He  bad  no  ob- 
jection to  beer-houses  when  tbey  were 
well-conducted,  but  he  would  ask 
whether  those  beer- shops  which  were 
erected  under  hedges,  and  over  which 
no  superintendence  could  be  exercised, 
could  be  conducive  to  the  happiness  or  the 
morality  of  the  people  ?  He  called  on  the 
Chancellor  of  the  Exchequer  to  take  tliis 
measure  into  his  own  hands,  for  tlie  rea- 


mittee,   and  had    that    suggestion   been    son  which  the  right  hon.  Gentleman  had 


acted  upon,  he  was  sure  the  House  would 
have  been  enabled,  even  in  the  very  same 
session,  to  have  passed  some  satisfactory 
measure  on  the  subject,  because  they 
would  have  had  clear  and  positive  testi- 
mony upon  which  to  proceed.  He  con- 
fessed that  in  some  parts  of  the  country 
with  which  he  was  acquainted,  the  present 
system  worked  so  defectively  as  to  con- 
vince him  of  the  necessity  of  some  legis- 
lative measure,  in  order  to  protect  the 
moral  as  well  as  general  condition  of  the 
working  classes.  He  would  vote  for  the 
second  reading  of  the  bill  because  he 
thought  that  the  principle  it  involved, 
would,  if  properly  worked  out,  effect  that 
object.  He  however,  hoped,  if  the  bill 
went  into  Committee,  that  such  clauses 
would  be  introduced  as  would  remedy  the 
abuses  which  existed  in  agricultural  dis* 
tricts,  and  at  the  same  time  aSbrd  a  free 
•cope  to  trade  and  an  adequate  supply  to 
the  poorer  classes. 

Mr.   Oilion  rejoiced  at  having  an  op- 


uBit  J  of  inttriog  his  protea(  agatoat  |  the  people  had  just  grounds  for  com 


given  for  not  doing  so,  was  most  unsatis- 
factory. The  resolutions  which  had  been 
passed  in  another  place  were  certainly  not 
sufficient  grounds  for  the  Government  re- 
fusing to  bring  forward  a  remedial  mea- 
sure upon  this  important  subject,  lie 
should  give  his  vote  in  favour  of  the  se- 
cond reading  of  this  bill. 

Mr.  Hume  agreed  with  the  hon.  Mem* 
her  who  had  just  addressed  the  House, 
that  the  Government  ought  to  lake  this 
measure  into  their  own  hands.  Whatever 
others  might  do,  that  House  was  bound 
to  perform  its  duty,  and  they  ought  not  to 
be  influenced  by  resolutions  passed  in 
another  place.  He  approved  of  the  prin- 
ciples of  the  right  hon.  Gentleman,  the 
Chancellor  of  the  Exchequer,  and  be 
should  be  glad  to  see  the  right  hon.  Gen* 
tieman  take  this  measure  into  his  owa 
hands.  He  trusted,  that  whatever  might 
be  done  on  this  subject  would  be  done  by 
the  Government.  He  could  not  five  his 
consent  to  this  measure,  and  he  thought 
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ing  of  (he  course  of  legislation  pursued  in 
that  House,  as  it  too  often  interfered  with 
their  comforts  and  amusements,  and  ex- 
hibited a  partiality  for  the  higher  classes. 
Why  should  not  the  poor  man  be  allowed 
to  spend  bis  twopence  in  any  manner  he 
might  think  proper,  as  well  as  the  hon. 
Member  who  had  brought  forward  this 
measure,  his  half.guinea  or  guinea,  upon 
wine  ?  Why,  if  the  principles  ot  the  hon. 
Gentleman  were  to  be  adopted,  should  not 
hon.  Members  interfere  with  those  who 
spent  their  money  and  ruined  their  health  in 
taverns,  as  well  as  with  those  who  went  to 
beer-shops  ?  The  reason  was,  because  the 
hon.  Member  was  one  of  that  class  him- 
self. If  it  was  right  to  put  down  beer- 
houses because  there  were  some  of  the 
keepers  of  those  houses  y^  ho  could  not 
make  a  living,  then  they  might  just  as  well 
limit  the  number  of  butchers  and  bakers, 
because  all  those  employed  in  those  trades 
were  not  equally  prosperous.  The  effect 
of  this  bill  would  be  to  create  a  property 
qualification  for  the  sale  of  beer,  and  that 
was  carrying  the  principle  of  a  property 
qualification  to  a  very  improper  extent. 
If  a  property  qualification  was  to  be  re- 
quired for  the  sale  of  beer,  why  should 
they  not  require  grocers,  and  bakers,  and 
butchers,  to  possess  a  house  of  the  value 
8/.  or  10/.  before  they  were  allowed  to 
embark  in  their  respective  trades  ?  How 
was  it  possible  to  have  men  of  property  in 
beer-houses  when  every  year  the  Legisla- 
ture was  threatening  those  houses  with 
destruction  ?  This  bill  would  not  put  down 
crime,  and  the  only  way  to  diminish  the 
amount  of  crime  was  to  extend  the  means 
of  education  to  the  people,  and  in  that 
manner  they  would  go  to  the  root  of  the 
evil.  Fie  contended,  that  the  object  of 
this  bill  was  to  keep  up  the  influence  of 
the  magistrates  in  the  counties.  Upon 
the  whole,  he  considered  this  a  most  un- 
just and  objectionable  measure,  and  he 
should  certainly  oppose  the  second  reading. 

Mr.  Rice  would  support  the  second 
reading  of  the  bill,  and  his  object  in  doing 
so  was  thereby  to  declare^  that  some 
measure  of  this  kind  was  necessary.  He, 
however,  would  not  pledge  himself  to 
support  the  details  when  the  bill  came  to 
be  considered  in  committee,  and  he  agreed 
with  those  who  wished  that  the  Chancellor 
of  the  Exchequer  had  taken  the  subject 
into  his  own  bands. 

Mr.  Protheroe  supported  the  bill,  and 
ftaid,  tb»t  be  bad  gone  into  beer'^bouses, 


and  found  that  the  beer  sold  there  wa^ 
mere  trash.  I'he  Legislature  had  failed, 
by  its  former  Acts,  in  giving  a  wholesomis 
beverage  to  the  public,  and  he  thought 
that  in  supporting  a  measure  of  this  de* 
scription,  he  should  be  contributing  to  the 
comforts,  the  happiness,  and  the  morals  of 
the  poor. 

Mr.  Muntz  could  not  allow  this  bill  to 
go  to  a  second  reading,  without  stating 
his  objections  to  what  he  considered  a 
most  unjust  and  unnecessary  measure.  He 
had  yet  to  le.irn  why  beer  was  not  to  be 
sold  as  other  articles.  His  experience  on 
the  subject  was  very  considerable,  and,  so 
far  as  that  went,  he  had  never  seen  a  great 
increase  of  crime  occasioned  by  the  beer- 
houses. One  circumstance  Gentlemen 
had  forgotten,  or,  rather,  perhaps,  never 
knew,  when  they  said,  that  if  the  beer- 
houses  were  shut  up,  publicans  would  not 
take  in  the  same  men.  Tiiey  were  much 
mistaken.  All  publicans  had  two  classes 
of  customers — one  higher  and  one  lower, 
and  took  low  company  as  well  as  the  beer- 
houses. He  believed  there  had  been  a 
great  increase  of  crime,  and  particularly 
within  the  last  twelve  months,  but  to  what 
was  it  to  be  attributed  ?  Not  to  the  beer- 
houses, but  to  the  pressure  on  the  working 
classes,  which  always  increased  crime; 
but  if  he  could  agree  to  the  general  prin- 
ciple of  the  bill,  there  was  one  provision 
in  it  he  could  never  vote  for,  which  was 
the  disfranchisement  of  those  parties  who 
now  held  licenses  under  a  certain  amounr, 
which  he  considered  would  be  most  un- 
just— as  unjust  to  the  beer-house  keepers 
as  the  establishment  of  beer-houses  was  to 
the  licensed  victuallers. 

Sir  C.  Burrell  considered  that  a  mea- 
sure of  this  description  was  absolutely 
necessary,  for  the  existing  Beer  Act  had 
been  most  injurious  in  its  operation,  and 
had  completely  disappointed  the  withes 
and  intentions  of  the  Legislature.  It  had 
been  stated  that  this  bill  was  introduced 
for  the  purpose  of  keeping  up  the  is* 
fiuence  of  the  magistrates,  and  he  could 
only  say  in  reoly  to  that  charge,  that 
the  power  of  licensing  beer-houses  was 
one  of  all  others  the  least  desired  by 
the  magistrates.  He  knew  that  in  many 
parts  of  the  country  the  morals  of  the 
people  had  been  greatly  injured  by  the 
existing  act,  and  he  thought  that  it  wv 
the  duty  of  the  Legislature  to  pass  fpine 
remedial  measure  of  this  deKription. 

Lord  0,  Somerset  saidi  that  the  preaeQt 
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beer-liouie  system  had  been  productive  of 
an  injurious  effect  upon  the  morals  of  the 
people  in  all  the  mining:  districts  of  the 
countiy.  In  that  particular  district  where 
there  hud  recently  been  disturbances,  it 
was  the  unanimous  opinion  of  the  magis- 
trate's who  had  been  employed  for  a  length 
of  lime  in  the  investigation  of  ihoiic  dis- 
turbanocs,  that  the  bccr-hotiscs  had  much 
to  do  with  the  unfortunulr  disposition  of 
the  piH)plo.  It  was  at  thtne  t>cer-shops 
that  tliQ  people  congrcgati  d,  and  it  was 
there  that  they  read  tho»e  inflammatory 
publications  which  had  so  strong;  an  in- 
riuence  over  them.  That  was  the  unani- 
mous opinion  of  the  magistrates,  an  opi- 
nion which  he  bclievixi  had  been  cxpressied 
in  a  communication  made  to  the  Govern- 
ment, In  that  0|>inion,  too,  the  mayor  of 
New|HHt»  himself  a  UlK^rAl.  lad  concurred. 
He  ther^lore  thought  th>it  something 
ought  to  t>c  do4ie  ia  orvUr  to  remedy  the 
evil  which  Wxisi  allowed  to  e\ut»  ah  hough 
h^  would  not  agn^  to  all  the  provisions  of 
the  bill  l>efore  the  Houic.  That,  however, 
was  uo  teaioa  why  he  should  oppoae  the 
bill  gomg  into  committee,  wheie  alone  its 
details  could  be  amended,  lie  should 
therefoie  vote  for  the  second  reading. 

Mr.  B,  H'ood  thought  it  was  impossible 
that  a  bill  containing  so  much  that  was 
ot>jectionable  could  ever  be  carried  into 
operation  after  what  had  fallen  from  the 
right  hon.  Gentleman  the  Chancellor  of 
the  Exchequer.  In  his  opinion,  a  measure 
of  this  description  ought  to  be  taken  up 
by  the  Government.  The  House  had 
created  the  property  which  now  existed  in 
beer-shops,  and  he  thought  it  would  be 
exceedingly  unwise  should  they  now  in- 
terfere to  destroy  it. 

Mr.  Faking  ton  said,  that  on  a  former 
occasion  the  hon.  Member  for  Bridport 
had  interfered  in  such  a  manner  as  to  pre* 
Tent  the  progress  of  this  bill  at  that  time, 
but  the  hon.  Gentleman  had  not  done  so 
till  after  he  had  made  his  statement  to  the 
House.  Having,  then,  addressed  the 
House,  at  the  period  to  which  he  al- 
luded, at  considerable  length,  ho  should 
only  trouble  them  with  a  few  observa- 
tions on  the  present  occasion.  During 
the  whole  debate  he  had  not  heard  any- 
thing which  ought,  in  his  opinion,  to 
induce  the  House  to  refuse  its  assent  to 
the  second  reading  of  this  bill.  The  de- 
tails could  be  amended  in  committee  if 
I  B    found  objectionable,    but  be 

\i  could  not  be  denied  that  aome 


measure  of  the  kind  was  neceuary  to 
remedy  the  evils  which  were  allowed  on  all 
hands  to  exist.  A  great  number  of  peti* 
tions  had  last  year  been  presented  upon 
this  subject,  and  the  magistrates  of  from 
thirty  to  forty  counties  has  come  to  that 
House,  praying  by  petition  for  some 
alteration  in  the  present  beer-laws.  These 
petitions  were  not  conBned  to  one  class 
of  politicians,  for  they  came  from  men 
of  all  parties,  and  the  magistrates  had 
been  strongly  supported  by  the  clergy  and 
by  the  most  influential  inhabitants  of  the 
country  districts.  A  number  of  petitions 
had  that  night  been  presented  in  reference 
to  this  bill,  by  the  Chancellor  of  the  Ex- 
chequer, and  by  the  hon.  Member  for 
Brklport  and  other  hon.  Members,  and 
what,  let  him  ask,  was  the  character  of 
those  petitions  ?  He  believed  every  one  of 
them  came  from  l>eer*sellers,and  he  there- 
fore contended  that  they  were  not  entitled 
to  the  same  weight  as  those  petitions 
which  came  from  the  magistrates  and 
clergy.  The  moTcr  of  the  amendment 
had  said,  that  this  was  a  measure  of  re- 
(>eal,  that  it  was  of  a  destructive  cha- 
racter, and  that  he  would  theiefore  oppose 
it.  But  let  them  contrast  that  statement 
with  what  had  fallen  from  the  seconder  of 
the  amendment.  The  seconder  of  the 
amendment  said, 'that  the  system  of  beer- 
houses had  been  productive  of  an  increase 
of  crime,  and  he  had  opposed  the  bill, 
because  in  bis  opinion  its  provisions  did 
not  go  far  enough.  Looking  at  these 
conflicting  statements,  he  was  inclined  to 
draw  the  inference  that  this  was  a  fair  and 
moderate  measure,  and  he  contended  he 
was  not  open  to  the  charges  which  bad 
been  made  against  him.  Some  persons 
thought  that  the  Beer  Act  ought  to  be 
repealed,  and  others  that  the  consumption 
of  beer  on  the  premises  only  ought  to  be 
prohibited,  but  be  had  not  adopted  either 
of  those  plans,  and  he  thought  that  the 
plan  which  he  had  proposed  was  reason- 
able and  moderate.  He  had  l>cen  charged 
with  having  a  wish  for  repeal,  and  with  a 
desire  of  restoring  a  monopoly  to  the  ma- 
gistrates, but  he  roust  deny  that  he  was 
open  to  those  charges.  This  was  not  a 
sweeping  measure,  and  if  it  conid  be 
proved  in  committee  that  any  of  the  pro- 
visions of  the  bill  were  unfair  and  oppres- 
sive, he  should  be  ready  to  alter  them. 
It  had  been  said  that  this  measure  would 
do  away  wtth  nine-tenths  of  the  beer- 
bouses,  but  each  was  not  his  wisbi  and  lit 
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believed  (hat  that  statement  was  a  great 
exBggeralion  of  what  the  real  efTecta  of 
the  bill  would  be.  He  was  convinced  that 
if  (hi*  bill  were  passed  to-morrow,  there 
would  be  no  diminution  in  the  consump- 
tion of  beer.  He  was  asked,  why  not  deal 
with  the  licensed  victuallers?  But  they 
were  not  within  the  scope  of  his  bill,  as 
they  were  under  the  control  and  superin- 
tendence of  the  magistrates,  while  the 
beer-houses  were  not.  He  was  sorry  the 
Government  had  taken  the  course  it  had 
adopted  upon  this  question.  He  quite 
agreed  thai  this  was  a  bill  which  ought 
not  to  be  in  the  hands  of  a  private  Mem- 
ber of  Parliament.  He  had  only  taken  it 
up  because  the  Government  had  refused 
to  grapple  with  the  evil.  At  all  events,  it 
was  the  duty  of  the  Chancellor  of  the  Ex- 
chequer, admitting,  as  he  did,  that  the 
beei-houies  required  regulation,  admitting 
the  necessity  of  legislation,  either  to  take 
the  bill  out  of  his  handn,  or  to  render  him 
every  assistance  in  his  power  to  enable  him 
to  accomplish  his  object. 

The  House  divided  on  the  original 
question.  —  Ayes  110;  Noes  30;  Ma- 
jority 80. 
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HOUSEOF    COMMONS, 
Wednesday,  April  1,  1840. 

(iNVTu.]  BIHl  Rad  ■  flnt  Uine:~l>DiidilMl  Amm- 
minui  High  Court  of  AdminUr  i  Judga  nt  Adntulty 
CouitiSiUTyi  Invlirait  DsbKn*!  (iRlud)i  EuliiqiMr 
Billii;  Puttlio  Wotki I  iDd  Totacm Rtgululoiu. 

*eliUoai  prventeil'  By  Mr.  P.  FRodi,  from  Medtail  mtni 
comiddiibv  af  tha  Uoeqiul  Dlibltautlon  oT  AbUbdImI 
Sul^KU.  —By  Mr.  Blind,  fhm  Blifao|ii  Stortbid.  Ha 
ABllonby,    -         ~ - 


H  GnUumj  uvl  otbn  he 
RTcn]  Dihtr  plicn,  to  rkvoiir  of  Churdi  GxtHnrtao. 
I  Ur.  T.  DuDcorabe.  from  Glasgow,  for  Unkwal 
age,  and  Vole  liy  BnUot. — Bj  Ht.  WiUw.  rrom  tlw 
nbcrnr  CoiBBUKa  o(  Otcowdi,  for  an  AluntloB  ta 


Ilauieholilni  of  WsbnliuUr,  by  Ur,  Balnea,  ftsas 
Lndi,  try  Mr.  ABlloBby.  flro  CockomouUi.  bf  Mr. 
Orqi,  from  MiadMibir,  NmMi,  awl  Uiltty-atghl  otlMr 
plaoa,  by  Ur.  ilmlmi,  tnta  SUKkpon,  by  G<i  H. 
ntftwood.  tftom  Prcalon,  by  Hr.  Oiwatd,  ftom  GljiagDv, 
Ihm  LlDliU«o<r,  Cumbnnauld,  Ar- 
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SooUmmI,  by  Mr.  Ewtrt.  from  Atuum,  Wigm,  Ornukirk« 
■ad  other  placet*  by  Mr.  Brotheiton,  from  flfty  different 
pi$e»*  by  Mr.  Stnitt,  from  Derby,  by  Mr.  Barnard,  from 
Greenwich,  by  Lord  Sandon,  from  Liverpool,  by  Mr. 
Gitbbme,  from  Gkmop,  Derby,  by  Mr.  P.  Sciope,  from 
Stfoud,  by  Mr.  C.  Berkeley,  from  Bristol,  by  Sir  G. 
Strickhmd,  from  three  places  In  Yorkshire,  by  Mr.  Divett, 
by  Mr.  Wakley,  six  petitions,  by  Mr.  Briscoe,  from  West- 
bury,  by  Mr.  Orote,  from  the  city  of  London,  from 
Trowbridge,  Wellingborough,  and  other  places,  by  Cap- 
tain Pechell,  from  Sussex,  by  Mr.  Scholfteld,  from  Bir- 
mingham, by  Mr.  Hume,  from  Wrexham,  and  nine  other 
places,  by  Mr.  V.  Smith,  from  Northampton,  by  Mr. 
Hindley,  by  Mr.    E.  J.   Stanley,  fhjm   two  places  in 
Cheshire,  1^  Viscount  Morpeth,  from  Dcwsbury,  by  Mr. 
Bowes,  from  Elwich-hall,  Durham,  by  Mr.  Eavthope, 
from  the  Tot^  Abstinence  and  Democratic  Association  of 
Leicester,  and  by  Mr.  Villiers,  from  the  Inhabitants  of 
the  city  and  borough  of  Oxford,  and  various  other  places, 
all  tor  the  Abolition  of  the  Com-lawa,— By  Lord  EHot, 
from  Bodmin,  and    other  places  in  Cornwall,  by  Mr. 
Plumi>tre,  from  East  Kent,  by  Mr.  Darby,  from  Sussex, 
by  Mr.  Shell,  from  the  county  of  Tipperary,  by  Colonel 
Lowther,  from  Westmorland,  by  Sir  E.  Hayes,  from 
Donegal,  by  Lord  Castlercagh,  from  the  county  of  Down, 
by  Sir  J.  Tyrrell,  from  Ejwcx,  by  Sir  T.  AcUuid,  from 
twenty-four  places  in  Devonshire,  by  Sir  (.\  Burrell,  from 
Sussex,  by  Mr.  Blackstone,  from  Berkshire,  and  by  Mr. 
M.  Archdall,  from  Fermanagh,  for  Retaining  the  Com- 
laws. 


Corn-Laws.]     Mr.  Villiers,  si^ul,  Sir, 
in  rising  to  propoie  the  question  of  which 
I  have  given  notice,  I  beg  to  apologize  to 
the  House  for  its  postixincraent  till   this 
evening.      1    assure   the    House    that  it 
proceeded  from   a   cause  which    I    could 
not   control,    arising  as   it  did   from  in* 
disposition — an    excuse,   indeed,   which  I 
could  offer  with  great  force  thi^  evening, 
but  learning  that  many  persons  expected 
that  the  sul^eot  would  be  diicussed  this 
week,    1    determined    that,    if  possible, 
no    other     delay    should    occur    on    my 
account.     The  circumstance,  however,  only 
adds  to  the  many  considerations  that  now 
present  themselves  to  my  mind  to  make  me 
regret  that  it  is  still  in  my  hands  to  make 
this  proposition  to  the  House.  The  subject  is 
now  assuming  a  very  serious  aspect  in  this 
country  ;  it  is  engiiging  the  uttcntionj  as  it 
ii  affsoting  the  interent  of  the  great  mass 
of  the  community,  and  whatever  the  House 
miiy   think,  questions  of    this    character, 
^fieoting  at  tlioy  do   the   commesoe,  the 
employment,  and  the  oimdititm  of  the  peo- 
ple, excite  amons  them  an   interest   far 
exooeding  any  other.     1  wish,  therefore, 
that  the  question  was  with  thitae  who  could 
do  more  justice  to  it  than  myself»  and  still 
nore  that  it  wan  with  thoau  who  had  the 
power  to  do  the  people  juHtice.     1   had, 
indeed,  well  hoped  that  *ere  now,  that  the 
landed  proprietary  of  this  country,  would, 
in    ctmsidoration    of    that    deep    distress 
whkh  is  now  pervading  and  bearing  down 
ibe  pruductive  classes  of  uur  community, 


have  given  some  sign  of  intending  to  relax 
the  ngours  of  their  law,  and  that  what 
has  hitherto  been  denied  to  the  claims  of 
justice,  might  yet  have  been  granted  on  the 
grounds  of  mercy.     Three  months  have, 
however,  passed  away  since  the  Parliament 
assembled,  and  not  a  whisper  of  such  an 
intention  has  been  heard  j  on  the  contrary, 
the  same  querulous  note  has  been  sounded 
in  another  place  about  agitation,  and  the 
same  hauglity  and  ill-placed  observations 
respecting  its  object ;  while,  in  this  Hotise, 
we  have  seen  that  the  usual  efforts  have 
been  made  to  procure  some  proof  of  opinion 
in  favour  of  the  law,  but,  in  truth,  proving 
nothing  but  the  influence  so  commonly  used 
by  the  landholders  over  their  dependcfits  ; 
and  showing  nothing,  as  it  appears,  but  the 
determination  of  the  class  to  maintain  the 
law  unchanged.     Having,  however,  mooted 
this   matter   before  in   this   House,   some 
confidence  is  placed  in  me  that  I  will  not 
suffer  it  to  slumber ;  and  I  cannot,  there- 
fore, allow  more  time  to  escape  without 
asking  the  majority  of  thb  House  to  recon- 
sider the  decision  they  gave  on  it  last  Ses- 
sion, and  seriously  to  review  the  grounds 
on  which  they  rested  their    opinion,  and 
which  I  apprehend  to  have  been,  that  the 
law  works  well,  that  it  has  satisfied  the 
pur|)08e  for  which  \%  was  enacted^  and  that 
it  ought  to  be  maintained.     A  bold  eon* 


elusion,  I  think,  to  have  pronounced  last 
Session,  but  one  I  think,     that  will  re- 

?[uire  more  courage  to  repeat;  It  there- 
ore,  shall  restate  some  of  those  facts  and 
arguments  which  have  led  me  to  the  honest 
conviction  that  the  law  is  bad,  that  it  has 
worked  ill,  that  it  has  caused,  and  is  caus- 
ing great  loss  and  suffering  to  the  produc* 
tivc  classes,  and  that  it  now  casts  upon  the 
community  a  fearful  addition  to  those  bur- 
thens which  it  is  at  all  times  compelled  to 
endure :  and  were  I  to  state  further  what 
prompts  me  to  press  this  matter  again  on 
the  FIousc,  it  is  that  I  believe  that  a  day 
has  n  t  passed  since  the  last  discussion, 
that  cither  from  personal  sufferina  or 
greater  intelligence,  fresh  converts  nave 
not  been  maile  to  the  repeal  of  this  law, 
while  I  do  not  believe  that  one  human 
being  would  be  produced,  who  having  been 
either  indifferent  to  the  law  before  or  op- 
posed to  the  law,  has  since  become  a  con- 
vert to  its  continuance ;  and  I  regret  the 
importance  which  I  know  I  must  attach  to 
this  circumstance,  for  I  fear  it  will  greatly 
outweigh  any  argument  that  I  could  adduce 

I' on   the  subject.      For  I   cannot  persuade 
myself,  that  unless  there  was   a  general 
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impression  in  both  Houses  of  Parliament, 
either  that  great  ignorance  or  general  in- 
difference prevailed  among  the  people  on 
the  question^  that  those  who  take  a  promi- 
nent  part  in  these  discussions,  would  utter 
tlie  things  which  we  hear  on  the  subject. 
For  not  only  do  we  hear  that  the  Corn^iaw 
is  a  necessary  evil,   but  that  it  is  a  positive 
advantage;    and   the  advocates   of   repeal 
have  it  thus  cast  upon  them  to  prove  that 
an  abundance  of  the  essential  of  life,  which 
in  its  abundance  gives  further  means  of 
satisfying  the  wants  of  life,  is  better  than 
that  dearness  and  scarcity  that  deteriorates 
the  condition  of  all.     However,  if  this  task 
has  to  be  performed  ngain,  the  moment  is, 
perhaps,  favourable  for  the  purpose.     For 
it  is  almost  difficult  to  believe,  that  if  those 
who  argued  in  favour  of  the  law  last  year, 
could  have  known   that  their   statements 
would  have  followed  so   close    upon    the 
heels  of  events  which  afforded  to  them  such 
complete  denial,   that    they   would    have 
uttered  them,  or  indeed  perhaps  if  it  could 
have  been  expected   that  we  on  this  side 
should  have  had  the  sad  advantage  which 
the    distress    of    the    country   this    year 
affords  us,    tho   decision   on  the  question 
might    have    been    diOcrent.      I   am   not 
going   to  deny,  however,  that   there   has 
been  great  misapprehension  on  the  subject 
of  the  Corn-laws,  that  mystery  has  been 
artfully  thrown  round  the  question,  and 
that  thousands  are  only,  at  this  day,  view- 
ing the  question  in  the  true  simplicity  of  its 
character.     I  shall,  therefore,  consider  it 
with  all  the  calmness  and  deliberation  which 
should  attach  to  a  question   that  admitted 
of  dispute ;  and  I  shall,  as  I  have  done  on 
former  occasions,  proceed  to  consider  the 
object  of  the  law.     The  object  of  the  Corn- 
law^  then,  may  be  simply  stated  to  be,  to 
limit  the  quantity  of  food  imported  from 
abroad,  for  the    purpose    of   raising   and 
maintaining  the   price  of  that   which  is 
grown  at  home,  this  is  the  object  as  it  is  to 
be  collected  from  the  avowed  purpose  as 
well  as  the  provision  of  the  law.      The 
policy  of  such  legislation  seems  to  belong 
to  the  present  century,  and  we  are  now 
living  under  the  third  legislative  experi- 
ment that  has  been  made  for  the  purpose. 
In  1804,  Mr.  Western's  bill  passed  into 
law,  this  was  followed  by  the  law  of  1815, 
and  we  are  now  living  under  the  enact- 
ment of  1828.     Each  of  these  laws  have 
professed  the  same  purpose,  namely,  to  keep 
lands  in  cultivation,  to  keep  the  people  in 
employment,   and  to  secure  to  the  culti- 
rator  a  certain  price  for  his  produce  3  to 


each,  also,  have  the  same  objections  been 
offered,  namely,  that  such  policy  may  be  at 
variance  with  the  public  good,  that  t^e 
interests  of  the  communitymay  be  sacrificed 
by  maintaining  particular  soils  in  cultiva- 
tion ;  and  that,  as  the  price  of  produce 
depended  upon  circumstances  beyond  the 
reach  of  legislation,  that  the  law  was  only  cal- 
culated to  mislead  those  who  relied  upon  it. 
The  justice  of  such  objections  with  respect 
to  two  of  those  laws  is  now  matter  of  his- 
tory. Mr.  Western  procured  his  bill  by 
stating  that  thousands  of  acres  would 
otherwise  be  thrown  out  of  cultivation,  and 
that  a  proportionate  number  of  labourevs 
would  be  thus  rendered  destitute.  Now, 
Sir,  I  believe  I  state  the  fact,  when  I  say 
that  after  the  passing  of  that  bill,  that  the 
ports  never  were  closed ;  and  that  so  far 
from  land  going  out  of  cultivation  from 
this  circumstance,  that  within  six  or  seven 
years  after  it  had  passed,  produce  had 
risen  nearly  300  per  cent  above  the  price 
that  he  had  fixed  as  remunerative.  Next 
came  the  law  of  1815,  which  proposed  to 
make  the  community  pay  for  its  food  at  the 
price  which  it  had  reached  during  the  war, 
and  in  a  depreciated  currency,  and  that  for 
ever.  I  have  a  right  to  say,  that  that  was 
the  deliberate  intention  of  the  Legislature^ 
because  there  was  an  hon.  Member,  at  that 
time  in  this  House,  whose  eager  and  aUe 
exertions  on  that  occasion  to  expose  whi|t 
he  called  the  iniquity  and  injustice  of  the 
law,  excited  general  attention,  and  he  made 
a  distinct  proposition  that  if  such  a  law 
were  to  pass,  that  it  should  not  exist  be- 
yond the  time  when  we  should  place  our 
currency  on  a  more  sure  basis —in  short, 
when  we  should  resume  cash  payments.  I 
need  not  say  I  allude  to  Mr.  Baring,  who 
has  since  become  Lord  Ashburlon.  He 
made  that  proposition  to  the  House,  but  h 
was  rejected.  Sir,  it  is  no  longer  matter 
of  question,  that  that  law  was  a  failure  in 
every  respect.  It  failed  to  give  profit  tm 
the  producer— it  failed  to  give  plenty 
to  the  people— it  failed  to  maintain  steadi- 
ness of  prices,  and  it  failed  even  in  that 
which  might  have  been  expected  from 
it,  namely,  in  giving  wisdom  to  those 
who  projected  it.  It  was  introduced 
amidst  the  curses  of  the  people — it  seems 
to  have  expired  without  more  favour  from 
its  friends.  But  in  1828,  its  failure  did 
not  seem  to  be  ascribed  to  the  purposes 
which  it  sought  to  obtain,  but  only  to- the 
means  which  were  adopted  for  its  attain- 
ment. It  was  thought,  still,  that  it  was 
possible  to  fix  the  price  by  law  at  whieh 
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tlie  produce  could  be  sold^  and  to  secure 
the  cultivator  the  price  which  he  expected. 
It  was  only  considered  the  means  had  not 
yet  been  discovered  by  which  that  object 
should  be  attained,  and  it  was  in  1828  that 
this  discovery  was  thought  to  have  been 
made,  and  the  scheme  of  a  sliding  scale  was 
suggested  for  meeting  the  wishes  of  the 
agriculturists ;  and  I  take  it  we  are  now  to 
consider  whether  this  scheme^  which  was 
devised  in  1828,  has  succeeded  or  not. 
There  are  some  who  think  that  it  has 
worked  well — that  it  has  accomplished 
every  object  intended,  and  I  hope  they  will 
prove  their  case.  I  certainly  am  of  opinion 
that  it  has  only  verified  every  prediction  of 
evil  that  was  likely  to  attend  it,  and  I 
think  I  can  show  it  has  done  so.  I  do  not 
think  the  public  require  much  information 
on  the  subject ;  but  they  are  watching  this 
discussion,  and  I  trust  that  they  will  con- 
sider well  on  which  side  the  truth  prevails. 
Now,  Sir,  I  contend  that  the  present  law 
is  a  complete  failure;  and  when  I  ray  so, 
I  refer,  perhaps,  rather  to  its  avowed  ob. 
ject  than  to  that  which  may  have  been 
intended,  though  not  avowed,  I  contend  that 
it  has  failed  to  benefit  agriculture,  though 
perhaps  it  has  succeeded  in  greatly  raising 
the  value  of  land.  And  it  is  very  important 
here  to  distinguish  dearly  between  what  is 
called  i^iculture  and  the  ownership  of 
land.  These  interests  are,  in  many  respects, 
distinct }  because,  however,  in  some  degree, 
they  are  the  same,  the  landowners  claim 
for  themselves  all  the  arguments  usually  ad- 
vanced in  support  of  the  law  that  have  only 
reference  to  agriculture.  Now,  the  fact  is, 
the  connexion  is  not  nearer  between  the 
cultivation  of  the  land  and  its  ownership, 
than  between  a  house  and  the  business  car- 
ried on  in  it;  or  between  the  merchant 
and  his  banker,  who  may  lend  him  the  capi- 
tal to  conduct  his  business ;  or  between  the 
manufacturer  and  the  person  of  whom  he 
purchases  the  raw  material.  These  inter- 
ests arc  in  some  material  points  distinct, 
and  nobody  confounds  them  ;  and  there  is 
no  more  reason  for  confusion  between  the 
cultivator  and  the  owner  of  the  soil,  than 
between  those  interests.  The  landowner 
may  hardly  know  where  his  property  is,  he 
may  be  unable  to  distinguish  one  kind  of 
produce  from  another ;  he  may  live  abroad, 
and  know  no  one  connected  with  his  pro- 
perty but  the  receiver  of  his  rents;  and 
again,  the  cultivator  may  be  equally  igno- 
rant of  any  circumstance  connected  with 
the  ownership  of  the  land,  beyond  the  price 
he  pays  for  its  use.     The  distinction,  how- 


ever^ is  so  obvious  that  I  would  not  have 
troubled  the  House  by  stating  it»  but  for  a 
singular  confusion  which  is  made  in  this 
respect  in  arguing  for  the  law,  and  diat 
under  the  general  term  agriculturists,  we 
hear  the  most  exaggerated  pretensions  put 
forward,  based  on  the  assumed  interest  of 
landlord,  farmer,  and  labourer.  These 
interests,  however,  being  in  so  many  re- 
spects distinct,  it  is  important  that  they 
should  be  so  viewed.  Now,  with  re- 
spect to  the  necessity  or  policy  of  legisla- 
ting at  all  for  the  particular  interest  of  the 
agrusulturist  or  the  farmer ;  what  does  it 
consist  in  ?  What  would  he  desire  the  law 
to  do  for  him  if  it  could  ?  Why,  probably, 
to  enable  him  to  get  the  return  for  his 
capital  that  he  expected,  and  that  is,  what 
I  suppose,  every  capitalist  would  wi^  ;  in 
fact,  to  be  made  sure  in  his  calculations, 
and  obtain  the  profit  he  exnects ;  and  this 
is,  in  truth,  what  the  Corn-law  promises  it 
will  do  for  him,  and  does  hold  out  the  ex- 
pectation of  iiomething  like  certainty  and 
steadiness  in  this  respect.  We  have  now  to 
examine  how  far  it  has  realised  his  expecta- 
tions :  the  first  fact  then  that  is  to  hie  ob- 
served is,  that  since  the  passing  of  this  law, 
there  has  been  every  variation  in  the  price 
of  produce,  and  that  the  farmer  has  expe- 
rienced great  distress  and  disappointment, 
which  at  least  seems  to  lead  to  the  condu- 
sion  that  this  law  has  not  averted  the  evil 
apprehended  by  the  agriculturists.  But 
the  next  question  is,  whether  this  has 
not  been  actually  caused  by  the  law? 
This  I  believe  can  be  almost  demonstrated, 
and  I  collect  the  proof  of  it  from  the  agri-  • 
culturists  themselves — not  to  have  referred 
to  their  opinions  as  it  has  been  collected  by 
this  House,  seems  to  havo  been  an  omission 
in  the  previous  discu^ons  upon  this  ques- 
tion ;  the  fact  is,  that  those  who  complain 
of  this  law,  are  usually  so  much  occupied 
with  showing  the  gross  injustice  of  the  law, 
that  they  have  as  yet  paid  little  attention 
to  the  evidence  against  it  by  those  for 
whose  interest  it  is  professed  to  be  main* 
tained;  but  there  has,  however,  been  a 
great  body  of  evidence  collected  by  the 
House,  and  given  under  circumstances  which 
compel  us  to  give  it  credit  ;  and  to  which 
the  public  ought  to  have  its  attention 
directed  ;  for  I  do  say^  that  if  there  is  one 
conclusion  before  another  to  which  a  cmndid 
inquirer  would  arrive  after  reading  that 
evidence,  it  is,  that  the  law  is  extfemely 
prejudicial  to  the  farmer— and  that  it  has  oc* 
casionctl  distress  and  dismppointment  toall  of 
that  class  who  have  trusted  to  it.   This  is  an 
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baportant  conBideration,  because  there  are  i     Mr.  Cox,  of  Buckinghamthire,  givetthia 
many  now  who  diatincUy  see  the  injustice    evidence : — 

of  the  law,  but  yet  from  fear  of  the  conse-  «  For  the  last  three  years  you  have  been 
queucei  of  its  repeal  to  the  persons  who  farming  thai  laod  to  a  profit  f— Decidedly  not 
have  invested  their  capital  upon  the  faith  to  a  profit. 
of  its  continuance,  are  yet  alow  in  calling  I  _  "  Should 
for  its  repeal;  and  nov  '  '  '  ' 
wearying  the  House  hopi 
by  the  importance  of  the  question,  I  shall 
proceed  to  read  some  extracta  of  the  evi- 
dence collected  in  1836,  by  the  agricultural  idriVeo  furiher^hVn  iVsTouid'be." 
committee  appointed  in  that  year.  The 
first  person  whose  evidence  I  will  advert  to 


1  be  excused 


say  thnt    Ihe  cultivation  of 
has  Tallen  off  within  the  last 
ight  or  ten  years? — I   should  say  so,  in   the 
eighbourbood  In  nhich  I  live. 
"  In   what  respect  ?— The  land   is   getting 
very   foul  and  overcropped  ;  in  some  places, 


Mr.  John   Houghton,  a  gentleman  of 
p-eat  experience,  states  :— 
who  is   asked  whether   (be   distress  of  the        "Have  you  not  arable  farms  in  the  county 
"   had  any  counesion  with  the  Com-    of  Buckingham,  orer  which  you  are  steward! 


law — and  he  says  in  reply  that  he  thought 
the  present  duty  too  high,  because  it  gave 
a  tictilioiis  value  to  land,  and  that  it  gave 
the  farmers  an  expectation  of  something 
that  couid  never  occur;  and  on  that  ac- 
count, it  holds  up  the  value  of  land  ficti- 
tiously. This  question  is  then  put  to  him  ; 
then  you  think  it  induced  the  tenants  to 
make  larger  offers  than  in  the  result  they 
have  been  able  to  pay?  I  think  so,  far- 
mers are  prone  to  espeet  high  prices,  and 
they  have  been  expecting  something  that 
was  not  likely  to  occur. — 


Mr.  Parker,  a 


X.  fanner,  is  asked  > 


"  Do  yon  consider,  that  Ihe  distressed  state 
of  those  farners  can  be  al  all  attributed  to  ihe 
reols  not  having  been  lowered  sufficiently  in 
time  ?^ — I  should  say  very  materially,  the  land- 
lords not  prudently  lowering  their  renls  ear- 
lier than  iney  have  done. 

"The  farms  nnuld  have  been  in  better  con- 
dition?— Yes;  It  has  been  by  persisting  in  Ihs 
higb  rents  that  the  farms  wouM  have  been 
worked  out  of  (lODiJition,  and  then  no  person 
would  lake  them  except  at  a  very  low  rent. 

"Do you  think,  that  they  (the  Corn-laws) 
hold  out  hopes  of  a  continuance  of  a  higher 
rate  of  price  than  can  ever  be  realised  f— The 
Corn-laws  have  been  in  operation  but  a  few 
years,  ihey  commenced  iviih  large  foieign  sup> 
plies  ;  we  have  been  only  put  on  our  own 
growth  tlie  last  four  years ;  I  da  nut  think  if 
the  present  laws  continue,  that  we  should 
be  onen  interfered  with  by  foreign  supply. 

"Take  the  whole  of  the  farmers  in  the 
county  of  Essex,  do  you  think,  that  lliey  are 
possessed  of  as  much  capital  now,  as  ihey  were 
in  1831  ?-Certainly  not. 

"Then  they  have  been  labouring  now  for 
fifteen  years,  and  have  expended  a  great  deal 
of  indnsiTy,  and  skill,  and  capital,  with  no 
relnro  al  all,  as  a  body  f — Tiiey  have  been 
parting  with  their  capital,  a  great  many  of 
lbero,to  Ibtir  landlords,  and  to  other  persons, 
whose  charges  upon  them  were  excessively 
high." 

VOL.  LIII.    ISH) 


I,  I  hsve. 

"  What  is  their  slate  now  compared  with 
the  stale  of  Ihe  graiing  farms  to  which  yoa 
allude?— On  the  heavy  clay  lands  the  distress 
is  very  great,  more  than  it  is  on  the  turnip  and 
barley  lands,  or  grass  land. 

"  How  do  you  account  for  that  distress 
upon  the  clay  lands  ? — From  the  low  price  of 

•■  Do  you  find,  liiat  the  coital  of  the  ftnn- 
esr  has  been  dimishing! — Certainly;  1  think 
the  great  distress  lias  been  on  the   heavy  land 

"  Have  their  farmers  been  paying  their  rents 
out  of  their  produce,  or  out  of  ihcir  capital? — 
If  you  lake  the  heavy  clay  land,  certainly  out 
of  their  capilaU 

Mr.  John  Rolfe,  fanner  of  Buckingham- 
jhire,  pves  this  evidence: — 

"  Do  you  use  wheat  for  any  other  purpose, 
but  that  of  human  food  now  F— 1  have  not 
done  it ;  some  have  ground  wheat  for  the 
pigs ;  some  have  given  it  lo  their  horses,  but 
ilist  was  principally  (he  grown  wheat  of  the 
last  harvest  but  one. 

"  What  is  the  cost  of  ihe  cultivation  of  your 
farm  per  acre  now,  as  compared  willi  what  It 
was  some  years  ago? — The  cost  of  cultivalion 
IS  very  much  the  same  ;  there  is  a  little  differ> 
ence  in  the  price  of  labour. 

"  Can  you  state  how  rents  are  paid  in  your 
district?— Henls  have  heretofore,  till  the  last 
two  years,  been  very  well  paid. 

"How  have  Ihey  been  paid  since  1833  f— 
They  have  been  paid  very  badly. 

"  Even  on  Ihe  light  soils  you  speak  of  ?— 
Ves, 

"  There  is  more  wheat  grown  upon  land 
now  ?— Yes. 

"Supposing  there  should  not  be  a  corres- 
ponding demand  for  wheat  in  proportion  as 
ilial  class  of  land  increases,  il  must  make  the 
heavy  clay  land  less  profiuble? — Yes. 

Yon  do  not  complain  of  the  price  of  mutton 

"  Of  wool  ?— No. 

"  Of  barley  ?  you  cannot  expect  much  ic> 
crease  in  thai  ? — No,  not  much. 
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<' Oats?— Oats  we  should  wish  for  a  little 
increase. 

<' Beans? — If  we  had  4s.  a  quarter  more^ 
we  should  not  have  much  fault  to  find. 

"The  chief  complaint  is  on  account  of  the 
depression  in  the  price  of  wheat  ?  — Yes,  that 
is  where  the  farmer  is  suffering  most ;  that  is 
where  he  looks  for  his  rent  in  the  spring  of 
the  year,  when  he  should  have  the  price  of 
bis  VI heat  to  raise  the  money  for  his  rent; 
when  he  is  looking  for  a  large  sum  of  money 
to  meet  his  payments ;  when  he  comes  to 
thresh  out  and  carry  to  market,  his  expenses 
almost  take  the  whole  price. 

"  What  will  become  of  the  landlord  ?— We 
shall  be  all  beggars  together." 

Mr.  John  Curtis,  another  Buckingham- 
shire  farmer  says — 

**  Has  the  capital  of  the  farmers  in  your 
opinion  diminished  ?— I  should  say  consider- 
aoly. 

'*  Will  you  state  in  what  way  farmers  are 
worse  off*?  —  In  the  first  place,  they  have 
cropped  their  land  hard,  and  il  is  now  getting 
into  bad  condition;  it  is  getting  foul,  and  the 
stock  diminishes. 

"  Now  looking  at  the  different  descriptions 
of  soils  ;  first  of  all  the  grass,  has  the  produce 
of  your  grass  enable  you  to  pay  the  rent 
upon  the  grass  land? — What  little  grass  I 
have  is  very  good;  that  is  the  best  part  of  my 
farm. 

<*  You  have  stated  that  the  condition  of  the 
labourers  is  good ;  you  mean  those  that  are 
employed?  —  Those  that  are  employed;  and 
there  are  very  few  out  of  employment. 

"Chairman;  Has  the  poor-rate  been  re- 
duced  lately  ? — Yes ;  the  roor.law  bill  works 
well  with  us." 

Mr.  John  Kemp,  an  Essex  fanner  gives 
this  evidence : — 

"Oo  you  consider,  then,  that  the  quantity 
of  wheat  in  the  market  has  been  the  cause  of 
the  depression  of  the  price  ? — I  should  say  so. 

"Has  the  capital  of  the  farmers  in  \our 
neighbourhood,  and  under  your  knowledge, 
diminished  or  not?— Very  much  diminished. 

**  What  was  the  rate  in  your  parish  previous 
to  the  passing  of  the  Poor-law  Bill,  and  what 
is  it  now  ? — Our  expenditure  in  the  paritli 
used  to  be  l,600/.>  and  last  year  it  was  not 
more  than  1,200/. 

''What  is  the  state  of  the  small  farmer 
about  you ;  the  man  who  rents  an  hundred 
acres  '—As  bad  off  as  the  poor  man. 

"  Are  farmers  paying  rents  from  their  pro- 
fits or  their  capital  ?— From  their  capital. 

''Taking  the  labourers  as  a  body,  are  ihey 
ai  well  employed  as  they  used  to  be? — ^They 
have  been  very  well  employed  for  the  last 
ibrte  years. 

**  Do  you  think,  that  upon  the  average,  the 
higher  price,  from  a  scarce  season,  compensates 
toe  ^mer  for  the  deficiency  of  bis  crop .' — 
No ;  for  at  the  time  when  coru  was  so  nigh, 


about  six  years  ago»  during  the  wet  MMoai, 
we  were  certainly  worse  off  than  we  are  now, 
and  wheat  was  much  higher." 

This  is  from  the  evidenoe  of  Blr.  ThmL 
wall,  of  Cambridgeshire  :— 

"  What,  in  your  opinion,  is  the  condicioii 
of  the  tenantrv  generally  in  your  neighb<wr« 
hood  ? — I  think  verging  on  insolvency,  gene- 
rally in  the  most  desperate  state  that  men  can 
possibly  be." 

Mr.  Charles  Page*  in  Essex,  fanner^  u 
asked : — 

"  Have  you  lost  or  gained  this  lasl  year 
upon  your  farm?-'In  fact,  I  have  lost  every 
year  since  I  have  been  in  business. 

'*  Have  you  lost  principally  upon  tlie  wheat 
or  the  barley  crop  ? — The  loss  upon  the  wheat 
crop  I  think  is  the  most  material." 

Mr.  George  Babbs  is  asked  :— 

"  Do  you  believe  whether  the  farmers  are 
paying  their  rent  out  of  capital,  or  out  of  the 
profits  of  their  farms  ? — I  believe  the  fimners 
have  been  paying  their  rents  out  of  the  capi- 
tal they  employ. 

"Is  that  your  case  ^— It  has  been  my  case. 

"  Has  the  land  been  cropped  harder  in  your 
neighbourhood  than  it  used  to  be  ?•— I  think  it 
has." 

Mr.  Charles  Howard  is  asked:  — 

"  Taking  the  period  since  the  last  commit- 
tee tat  in  1833,  what  do  yo«  consider  to  be 
the  comparative  state  of  the  Csrminf  intertstt 
now  and  at  that  time  ?— Decidedly  and  pro- 
gressively worse. 

"  Do  3rou  take  into  your  consideration  every 
species  of  land,  or  one  species  of  land  more 
than  another  f — I  think  upon  the  sheep  farms, 
the  upland  farms,  from  the  increased  demand 
which  there  has  been  for  sheep,  the  distress 
has  rather  decreased  ;  sheep  have  been  very 
high. 

"Then  with  respect  to  the  low-land  farms? 
— Their  situation  has  been  progressively  much 
worse. 

"  You  stated  that  in  consequence  of  the  da* 
pressed  state  of  the  farming  interest  of  that 
country,  the  landlords  have  permitted  a  con- 
siderable portion  of  the  old  grass  lands  to  bo 
ploughed  up ;  has  that  tended  to  pridpiiaie 
the  affairs  of  the  tenant,  or  otherwise  ?— It  has 
kept  the  tenant  longer  npoa  his  legs. 

"  But  it  has  more  materially  detenonted 
the  condition  of  those  fiirms  npon  wluch  tbt 
permission  was  given  ?— Decidedly  so. 

"  Kither  you  think  that  the  land  will  go  out 
of  cultivation  and  prodoos  a  diminished  sap- 
ply,  or  you  think  that  the  LegisUtare  will  in- 
terfere in  some  way  so  as  to  |Modvoe  a  rise  in 
price  f  —  Exactly. 

"  And  yoo  think  that  is  the  viow  of  tlM90 
persons  that  bey  those  farms  ml  pessont  f — I 
do  believe  it." 
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Mr.    Robert    Hope,    a    Scotch  fanner,  conclusion  they  have  come  to,  that  they  have 

gives  the  following  evidence:—  paid  their  landlords,  what  they  ought  to  have 

"  Have   you  ever  thought  anything  ahoul  P^*^  *°  '^®  labourers.     If  they  had  paid  it  to 

the  present  Corn-laws,  whether  they  afe  bene-  labourers  they  would  have  had  value    for  the 

ficial  to  the  farmer  or  not  ?-Yes,  they   have  "^^ney  >  whereas  they  paid  it  to  the  landlord, 

been  often  discussed,  but  it  is  a  very  general  ^"^'  of  course,  received  nothing  back,   and 

feeling  among  those  that  pay  corn-rents,  that  y'^y  ^^^  ^°  "*"^^  ^^^^  ^"  ^^^  ^"^  "P^"  **>eir 

they  have  not  been  hitherto  beneficial,  but  the  .™?:     .      ,.  ,         ... 

very  reverse  of  being  beneficial.  ^"  \^6  }^^^}}  soils,  have  the  tenants  been 

"  What  is  your  reason  for  that  opinion  ?--It  "^^^y  ^['«  landlords  with  a  reduction  of  rent? 

induced  men  to  ofl^er  more  than  has  been  well  T^^^y  ^^''^  not  needed  so  much  reduction  as 

realized  by  the  price  of  corn,  because  it  was  ^"ey  have  upon  the  heavier  soils, 

generally  expected  from  the  Corn-laws,  that  ,      V  ^PPears  from  your  evidence,  therefore 

prices  would  be  kept   up  to   something  like  V'^\  '^  '?  ''  question  very  much  between  land- 

what  they   promised;  that  the  import  of  fo-  »ord  and  tenant,  as  to  the  present  condition  of 

reign  corn   would  be  restricted,  and  by  th.it  |he  farming  interest ;  that  is  to  say,  that  the 

means,  keep  up  the  price  of  the  home  growth  'an^Jlofd  has  more  in  his  power  than  can  be 

to  705.  or  so.  "°"®  °y  "'®  Legislature  ? — Decidedly  ;  I  do 

"How  has  the  Corn-law  disappointed   your  "9\^«®  ^"^^^  the  Legislature  can  do,  except 

expectation  ?— Because  it  led  those  that   took  ^'th  respect  to  the  Poor-law,  to  benefit  the 

farms  at  money  rents,  to  give  a  much  hi«rher  ^^^"^i^""^/  effectually.                     ^^     ,,  ,    , 

rent  than  they  would  have  done.                         I  ^^':  Wodehouse  :  Looking  at  Mr.  Coke's 

"  Then  is  it  the   opinion  of  you  and   those  ^^^^^^'  ^"  S^'I^^^'  ^^"^?.  ^"^    number  of  his 

other  gentlemen  that  have  considered  the  sub- 1  le."antry  afford  to  give  him  any  rent  whatever, 

icct  in  the  way  you  mention,  that  the  present  i  ^'^^^  ^^^^'  at  5«.  a  bushel  ?— \  es,  I  think  with 

Corn-law   ought  to  continue,  or  do  you  think,  '  ^  8°°,^  ^^^P  ^^^l  7"»;^-     ,                  r  •      n- 

that  any  change  would   be  beneficial  to   the  I  "  ^  hen  you  think  that  the  want  of  intelli- 

farmer?— From   what  we  experienced  in  the'  gence  and  the  want  of  skill  has  gone  a  great 

year  1831,   I  am  disposed  to   thii.k,   that   a  way  towards  producing  the  depressed  stale  of 

change  might  be  more  beneficial  to  the  Airraer,  tl>e/armers  ?— According  to   my   view   of  it, 

by  reducing  the  scale  at  which  foreign  corn  is  «"^*^"  **^®  «^^^®  of  society   in   this  country, 

imported  "'^^  ^^^  ^  person  to  do  well  in   any   branch, 

"  You  have  stated,  that  the  existing  Corn-  ^'^«^*'«''  in  agriculture,    manufacture,  or    in 

law  you  consider  is  prejudicial  to  the  farmer;  ^ommeTce,  there  must  be  a  combination   of 

is  your  opinion  founded  upon  the  circumstance  'ntelligence,  practical  skill,  capital,  and  in- 

of  there  having  been  a  miscalculation  as  to  ^"•'**7'.  «°^  ifany  of  those  be  wanting,  whe^ 

the  effects  to  be  produced  by  the  Corn-laws,  ^^^'  »^  "  ?"  agriculture,  or  m  mercantile  affairs, 

or  upon   the  working  of  the  Corn-laws  them-  a  person  is  almost  sure  now  to  go  wrong  ;  and 

selves?-!  think  by  the  present  working  of  when  I  have  traced  a  great  number  of  cases  of 

the  Corn.laws,  that  it  may  run  prices  100  high  »n<^>v»d"al    distress    among  farmers   to    that 

for  the  interest  of  the    farmers  in   years   of  cause  one  of  those  has  been  wanting, 

scarcity,  before  any   foreign  corn  can  be  ad-  ^     ^^  ^^^  ^^  >«"  conceive  to  be  the  effect  of 

mitted  into  the  country,  prices  may  be  run  up  ^^?  P^^?^"^  Corn-laws  upon  the  consumer  ?-I 

so  high  as  to  be  prejudicial  to  the  interest  of  ^^'""^  ^^^V,  *^^^^  *  very  unfavourable  effect; 

the  farmer,  because  in  such  a  year  as  we  had  ^^^^^  ^P"**!  ^*  ^  ^«7  ?/«^*  hmderance  to  the 

in  1831,  we  could  not  grow  so  much  wheat   as  extension  of  trade,  to  the   manufacturing  and 

we  had  to  pay  in  rent  commercial  interests,  because,  under  the   pre- 

"  If  the  result  of  this  Corn-law  should  be  to  'f?^  'y?^^""^  ^^  Corn-laws  we  can   receive  no- 

produce  great  fluctuations  in  price,  you  would  ^»'»"f,  m  return   from   those   countiies   which 

think  iha? effect  would  apply  to  all  farmers?-  ^^"^J^  *«^^  our  manufactured  goods,  if  they 

I  think  it  has  been  prejudicial  to  those  that  ^^"^^  s?,"^  ^»  ^^^''  .^^!"  '"  5.^^"'"  ?  ^""^  ^"- 

even  pay  a  money  rent,  because  I  am   sure,  st?nce  Prussia ;  our  trade  would  be  immense 

that  if  it  had  not  been  for  the  Corn-laws,  the^  "^'^^  P""""**^  ^^  ^«  ^°"*^  ^^^^  **>«''  ^°™  >°  '^' 

would  not  have  given  so  high  a  money-rent."  ^"'[riir.   .    .            .i.-  l  •    .i. 

-.      -            °..                 T-     !•  L    r  "What  do  you  think  is  the  average  pnce 

Mr.  James  lison,  an    English   farnaer,  ^hich  may  be  fairly  calculated  upon  by  the 

givet  this  evidence  : —  farmer  under  the  existing  Corn-law  ?— Under 


**  What  causes  have  there  been  to  depress 
the  state  of  the  farmers  of  stiff  land  ? — High 
rents ;  it  is  my  opinion,  founded  on  the  testi- 
mony of  farmers  themselves,  that  many  of  them 
are  farming  under  war-rents,  while  they  are 
selling  their  corn  at  peace  prices. 

"Mr.  Loch:  The  consequence  of  the  rents 
being  kept  up  too  high  has  been  that  the  land 
has  been  overcropped? — Yes;  when  I  have 
conversed  with  farmers,  this  appears  to  be  the 


50i.  a  quarter  for  wheat." 

Mr.  Thomas  Bennett  is  asked  :— 

'*  Do  you  think,  with  reduction  of  rent,  and 
the  reduction  of  prices,  the  farmer  can  culti- 
vate his  land  at  a  profit? — Looking  to  the 
seven  years  back,  and  having  taken  those 
farms  under  very  low  prices,  I  have  not  a 
question  that  some  may  do  it  profitably,  and  I 
have  no  doubt  some  will, 
M  2 
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(COMMONS) 


^Sir  Jamfii  Cimliain :  At  wlitt  pric«  do  you  ,  40# ,  do  |oo  Uuok  the  Seotch 
etlimaitt  wlnfnt  lor  the  nk\i  MfV«ii  y«f«ir«N-lf  |  th«fi  have  Wo  eotbled  to  make  a  good  lir- 
I  wa«  Koing  i<;  lukt.'  h  furiii  luyvilff  I  «houM  I  ifig?^1*b«  Scotch  farmer  would  kar«  tried 
iM>l  liKnirri,  ii'^r  vvoiiM  I  <u1iijIhI4i  for  ihe  next  I  Mirmthifig  eUe  tliao  wheat;  be  would  have 

V  *  a  ■  .  .1  ■■■*  a**  %    ^a       A    s  s 


fell yitliy I'M iM,  Id  huvu  whe^l  uhovn  Ai,  In  (}l,  u 
htifehiil 

"Will  ihu  Diikti  of  llttilfoiilU  liMittiiU,  who 
Ihivh  m  iMkitii  Ihntu  f4Hii«,  he  uhln  lo  |my  Ihn 
Mild  hit  mIiIhIi  limy  havu  Jutt  n||it>0i|,  wUh 
whuHl  «it  ^i«  M  hiithi'l  f     I  ihtiik  iliity  will,     I 

llllllli    lIlM    IM«l)tM|ly  llil    lint   t>^|ii>ii  til  liiu  II  ut 
iMIIlll  MOiiti  " 

Mit   Ahilifisv  M^vmIdiIi  n  Hoolrh  fiiimrr, 

|ISiia  (Ilia  i>\|il»Mi«0  • 


extifndftd  hit  gratf  culiivation,  aod  that  woold 
httvfj  terified  lo  reduce  the  price  of  meat  still 
inori*  f — No  doubt. 

"  And  if  the  price  of  barley  had  beeo  abo 
reduced  ? — Those  are  all  regulated  by  the  de- 
in.ind  of  the  maiiufucturing  and  comsercial 

**  Do  you  know  anything  of  the  sale  of  the 
manufacturing  and  commercial  classes f — My 
hi«liQf  ii,  that  they  were  never  more  prosper- 

OUA. 

*  Mow  lon^t  bas  tbat  been  the  case? — It  has 


M  l^^.^>^  WyM  m^^t  t»  ,^  l^n  '      "  >»»  «'»*  '*<^  <>"  inai  increasing  prospeniy, 

i«  A  ^y^\w\^\  *  Ati*»  t»#s^4^uf»  I    ^**  ^^^^  «^'*  ^•n  *  decline  in  the  price  of 

h^  UW.  ^M^  I  lu^,»  Uy\  «    ^^'***  *— Ihut  may  be  accounted  for  by  the 

v»*M   V ^s v»u»iu*^v^  ihu    «^*^*  iiaaaionaUvera^e  crops  for  a  senes  of 


\\\\\si  \s^\\  \s>s\s\s\  \\^\\^  Wss\  W\W\  x^W  \\m\  \m  ,  ^<'«^".  «M*J*»*»y  coming  on  for  years. 

HM»  m»s>  ^     \  sUs  \s^^\  issssw  Oul  m^^t  t»  a\^m  '  ,    "  >V  *^*  ^^"^.^^  that  increasing  prospenty, 

\\M\\    *\\\\^^\>,    M\\\    V 

UtUMl^iUWsHv*  ^«>(«l    IMs*         I  4IU    tHo    V»UU     IV-       >C<\»*« 

lui^uuu^  U»uu^  m  Oio  i»4u^h  whMv  t  n»  u  'v\.*  >vu  able  to  i^rceive  a  great  increase 
buivighi  Mil .  vwv^il  m\  wU,  ihciv  i*  ik^  ^  fai-  '"  ^^»?  vUm^nd  of  the  operative  classes  ?-Very 
mvi,  uoi  iVc  >ou  ot  a  Vuiuwr  ivuuuau^  \uih  !!i»^'**  »'  **^*«^  »"^  i»«f«^  a"^  I  ^*^  no  doubt, 
III  till!  Piush  l»uv  iu>*cU'.  *^**  lucrea^e^l  pru-e  of  barley  is  caused  by  a 

**\\Ln  i-i  thu  I'casou  of  their  having  :tll  Ounaud  foriualting  in  Kngland. 
gout-  uway?-  The  mouev  rents  that  \^hero  '  ,  *  Suppoaiiiij  ihe  supply  and  demand  for 
exuded  of  ihem.  Thtjy "  uU  coucoivea  thai  '  ^^^^^  ^^  i^uv^nx  the  same,  will  not  eventually 
thuy  were  lo  huve  00*.  a  Huaricr,  and  their  :  ^^«  P"W  ^^  i^^^»  f*»  t»  proportion  to  the 
ciilcululious  \>cro  made  upon  ih;it.  It  soou  i  *^'* »»  ^^'«  P"^"*  ^f  food?— At  present  the  de- 
appeared  thai  ihut  eould  uoi  be  realixed,  and  '"-^"^  ^^'  w^»wt  f^'  ^*»«  manufactunng  inter- 
they  were  uol  eouveiled,  and  ruiu  ha«  been  ■  i^»^  »»  *«  8'**»«.  l*»^«  ^«  can  scarcely  gel  hands 
the  eoiibotiueuce.  j  '^"^  «ect5**ary  operations  of  agricultun?. 

"llieu  there  has  been  a  great  change  of'  '^^ou  have  been  asked,  with  reference  to 
tenancy  in  your  neighbourhood  '-There  has  »»»«  r"ce  of  wheat  govcrniag  the  price  of 
l>^Qii,  I  meat,  can  you  anticipate  a  very  great  falling 

•«  And  that  hat  been  caused  by  the  fall  of  |  ^^  »»  i*»«  pnce  of  meat,  when  you  consider 
prices?- -Yes.  and  the  want  of  accommodation  f*»**  ^»»e  population  of  this  counUy  is  iocreas- 
on  the  part  of  the  proprietors.  I  »"8  »«  rapidly,  and  that  the  manufacturing 


was 
and 


••In  your  opinion  did  the  Corn-law  that  I  f'np^oyment  of  that  population  is  so  great  as 
ts  made  in  1B15,  deceive  both  the  landlord  [  *^  "  ^^  present?— No.  I  think  the  price  of 
d  Ihe  tenant ?— It  did.     1  believe  that  the    agricultural  produce  must  keep  up;  that  is  to 


calculation  upon  which  they  took  at  that  time    ''»y  if  «*^e  manufacturing  classes  prosper  and 


was  almost  universally  41.  a  quarter.  I 

"  'ITie  ('orn-law  having  promised  a  price  of 
noi.,  failed  to  perform  it  ? — Yes." 


live  as  they  are  doing. 


Mr.  William   Bell,  a   Scolch   farmer,   is 
asked : — 

^What  U  your  reason  for  supposing  a  fixed 
duty  would  be  preferable? — Isy  the  present 
Cnrn-laW|  when  the  price  approaches  near  the 
rate  at  which  the  foreign  corn  can  be  brought 
into  the  market  with  a  proAt,  the  prices  may 
possibly  be  run  up  to  that  rale  by  artificial 
means.  Thus  a  great  (|uantity  of  corn  \%ould 
be  improperly  liberated  and  thrown  upon  the 
mirket,  and  this  might  probably  depress  the 
market  for  the  whole  season.  Now,  at  a  fixed 
duly,  that  could  not  take  place.*' 

Mr.  George  Robertson,  another  EngUth 
farmer,  gives  this  evidence ; — 

"Supposing  that  mutton  had  borne  the 
same  proportionate  price  when  wheat  fell  to 


I  shall  not  however,  trouble  the  lloute 
with  any  further  extracts.  It  is  impos- 
sible to  read  that  evidence  without  being 
convinced  tbat  the  farmers  are  induced  1^ 
thiK  law  to  promise  rents  for  their  land, 
which  it  does  not  enable  them  to  pay, 
and  that  tbey  are  tempted  by  the  price  of 
which  the  law  professes  to  assure  them,  to 
devote  much  of  their  capital  to  the  growth 
of  wheat,  which  as  it  is  the  most  expensive 
plant  they  can  grow,  if  they  are  disap- 
pointed in  the  price  they  expect,  the  hiat 
they  experience  is  proportionally  severe. 
And  I  think.  Sir,  I  may  venture  to  state  this 
with  confidence  to  this  House,  since  I  find 
in  the  admirable  address  you  |HibUshed  to 
your  constituents,  that  this  was  the  con- 
d union  to  which  you  arri\v<l.  aAer  devoting 
more  attention  and  time  to  that  coinmittce. 
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and  to  the  subsequent  consideration  of  the 
evidence  than  perhaps  any  other  Member. 
And  I  find,  that  your  conviction  is,  that 
the  law  is  actually  prejudicial  to  the  farmer, 
and  in  the  manner  in  which  I  have  stated 
it  to  be  so,  and  you  Sir,  seem  to  agree  in 
the  conclusion  to  be  drawn  from  much  of 
the  evidence  given  by  agriculturists  them- 
selves, namely,  that  they  must  not  depend 
for  fortune  upon  the  adventitious  aid  of 
such  legislation  as  the  Corn-law,  but  upon 
what  all  other  capitalist  must  rely  upon, 
namely,  the  skill,  experience,  and  intelli- 

fmce,  which  they  bring  to  their  pursuit, 
ut  now  I  wish  the  House  to  mark  the 
consequence  of  the  farmer  being  tempted 
to  direct  his  attention  chiefly,  or  to  apply 
his  capital  so  largely  to  the  cultivation  of 
wheat,  and  by  neglecting  the  culture  of 
other  products  and  by  the  overproduction  of 
wheat,  lowering  its  price  below  the  sum 
that  could  be  remunerating :  namely,  that 
he  becomes  suddenly  alarmed  and  disap* 
pointed  at  his  loss,  and  withdraws  much  of 
his  capital  from  such  employment,  and  thus 
narrows  the  breadth  which  he  sows  with 
wheat,  and  then  we  see  how  another  pur- 
pose which  the  law  is  supposed  to  have,  is 
fulfilled— -namely,  to  supply  the  community 
with  food  at  a  reasonable  rate.  Why,  the 
first  consequence  of  growing  less  wheat  has 
been  of  course  to  raise  the  price,  which 
occurring  at  the  time  of  a  bad  harvest  the 
public  have  been  suffering  for  the  last 
eighteen  months,  and  are  now  suffering, 
from  an  unusOal  deficiency,  and  have  been 
paying  a  great  additional  price  for  their 
food  ',  neither  have  they  any  prospect  of 
improvement.  There  is  every  probability 
that  prices  will  keep  up,  and  that  great 
sacrifices  will  yet  have  to  be  made  by 
the  public  for  food.  But  supposing  that 
all  the  assertions  about  the  present  seasonr 
and  all  the  usual  predictions  respecting 
the  coming  harvest  were  true,  and  that 
the  price  was  greatly  to  fall  in  conse- 
quence of  the  rotation  of  the  crops  being 
disturbed  by  a  greater  breadth  of  wheat 
sown  this  year  than  was  ever  known  be- 
fore. Why,  how  will  that  benefit  the 
farmer?  We  shall  have  the  same  story 
of  distress  oyer  again,  and  we  shall  see  that 
class  as  badly  off  as  they  were  in  1 836.  And 
this  is>  indeed,  the  regular  operation  of  the 
Corn-law,  namely,  either  to  ruin  the  farmer 
or  greatly  prejudice  the  public.  Yet  this 
is  the  law  which  is  sought  to  be  identified 
with  all  the  cherished  institutions  of  the 
state,  and  if  any  one  assails  it,  he  is  charged 
with  dflrigos  against  the  constitution  itself. 


But  who  is  benefitted  by  this  law,  if  the 
farmer  is  thus  injured  and  deceived,  it  is 
usual  to  Fay  in  these  discussions,  that  by 
making  prices  high,  particular  soils  are  kept 
in  cultivation,  and  the  labourers  are  thus 
secured  employment,  that  wages  rise  with 
the  price  of  food,  and  that  in  fact,  the  la- 
bourer is  thus  made  better  off  by  high  prices 
because  his  wages  are  higher.  This  was  de- 
liberately said  last  year?  will  that  be  re- 
peated ?  I  trust  not — I  dont  think  it  cre- 
ditable to  have  urged  it  at  all — it  certainly 
is  not  true.  It  is  almost  cruel  to  the  labourer 
to  say  it,  seeing  that  he  can  have  no  doubt  of 
the  privations  he  is  obliged  to  endure  from 
a  high  price  of  food.  There  is  not  a  pre- 
tence for  asserting,  that  when  provisions  are 
high  the  agricultural  labourer  is  well  off. 
The  contrary  has  always  been  the  case  when- 
ever such  periods  have  occurred.  In  1797, 
a  year  of  great  scarcity  and  high  price,  so 
far  from  its  leading  to  higher  wages,  it  was 
the  time  when  the  system  of  pauperising 
independent  labourers  commenced,  and 
wages  were  made  up  from  the  rates  for  the 
very  purpose  of  escaping  from  what  is  said 
to  be  the  result  of  high  prices,  namely, 
raising  wages  in  proportion  to  the  price  of 
food.  Again  in  1810,  1818,  1830,  and  at 
the  present  time,  there  have  been  great 
complaints  of  their  sufferings,  and  during 
each  of  those  years  the  prices  have  been 
high.  But  it  is  a  fact  not  less  striking,  in 
contradiction  of  what  is  assumed,  that 
whenever  provisions  have  been  low,  the 
labourers  have  been  well  off,  that  there  has 
been  a  great  demand  for  their  labour,  and 
that  their  wages  have  given  them  a  greater 
command  over  the  necessaries  of  life.  Not 
certainly  astonishing  to  any  person  who 
reflects  for  a  moment  on  the  subject,  be- 
cause it  is  clear  that  as  every  body  is  more 
or  less  an  employer  of  labour,  and  that  he 
is  so  according  to  his  means,  that  in  pro- 
portion as  his  means  are  greater  or  less,  so 
will  be  his  demand  for  labour,  and  so  conse- 
quently will  be  the  wages  of  the  labourer, 
as  it  is  the  proportion  which  their  number 
bears  to  the  demand  for  them,  which  must 
determine  their  condition— •but  if  there  can 
be  any  doubt  as  to  the  influence  of  high 
prices  or  the  condition  of  the  people,  it 
will  be  well  to  view  what  really  is  the 
case  at  this  moment,  and  I  own  as  far  as 
my  own  enquiries  have  gone,  I  can  learn 
nothing  but  that  either  the  wages  though 
raised,  have  not  risen  in  proportion  to  the 
price  of  food,  or  that,  not  having  risen  at 
all,  the  labourers  have  in  many  cases  en- 
dured the  greatest  privations*    And  here  ( 
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will  just  read  to  tlie  House  a  report  of 
some  cases  occurring  a  short  time  since, 
which  have  appeared  in  a  provincial  paper, 
into  the  truth  of  which  I  have  enquired  and 
to  which  I  merely  refer  to  show  how  incau- 
tiously it  is  asserted  here  that  the  agricul- 
tural labourers  are  not  affected  by  the 
price  of  food— 

"  In  the  southern  part  of  this  county  6s.  a- 
week  is  comnioDly  given  to  agricultural  la- 
borers. Within  the  last  fortnight  at  the  petty 
sessions  held  at  Salisbury,  a  farmer,  living  at 
Dumford,  was  summoned  by  a  labourer  named 
Blake,  for  refusing  to  pay  him  6s.  C</.  for  a 
day's  work.  The  complaint  stated  that  he 
worked  on  '*  the  Stem,**  sometimes  for  one 
master,  sometimes  for  another,  at  6s.  6d,  a 
weekt  <*«  ''fl'^  agreed  to  by  the  farmers  at  a  vestry 
meeting.  His  employer  had  refused  to  pay 
him  more  than  6s.  which  Blake  would  not  ac- 
cept, as  it  was  not  sufficient  to  maintain  him- 
self and  wife.  The  master  in  his  defence,  told 
the  magistrates  that  the  farmers  of  Durnford 
had  •*  stanmcd  **  the  surplus  labourers  of  that 
parish  at  6t,  per  weck^  which  tmu  as  tnuch  as  tfuy 
could  afford  to  pat/.  The  Bench  expressed  their 
surprise — as  well  they  might -at  the  practice 
pursued  by  the  farmers  at  Durnford  toward:) 
the  labourers,  and  ordered  the  defendant  to 
pay  Blake  the  full  amount  of  wages  agreed  on 
6s,  6d,,  and  to  remunerate  him  for  his  loss  of 
time  in  seeking  redress.  This  week  we  uill 
take  a  difFcrent  district,  and  name  Rushall,  a 
parish  standing  comparatively  in  favourable  cir- 
cumstances, where  the  poor  have  advantages 
which  in  many  other  places  they  do  not  enjoy. 
This  parish  is  divided  into  three  large  farms, 
the  land  is  chiefly  arable,  and  of  excellent  qua- 
lity, producing  on  an  average,  certainly  not  less 
than,  eight  sacks  of  wheat,  and  ten  sacks  of 
barley  per  acre.  On  this  fertile  spot  the 
highest  wages  of  able-bodied  married  labourers 
with  families  are  only  9s.  per  week  (we  except 
harvest  work,  for  which,  of  course,  more  is 
paid) ;  those  without  children,  and  single  men, 
although  equally  able,  aye  and  willing  tots  to 
a  good  day's  work,  arc  put  off  with  5s.,  Os,.  and 
7f.  a  week.  We  do  not  understand  why 
this  is;  it  appears  to  be  an  act  of  iujus* 
tice,  and  we  should  be  glad  to  know  upon 
what  principle  the  distinction  is  made; — If 
an  able  man*s  service  be  worth  9s.  a  week, 
then  is  the  single  man  deprived  of  his 
due  by  being  paid  only  5s, ;  but  if  an  able 
n  an's  services  be  worth  only  5s.  or  6s  a  week, 
then  must  the  difference  between  that  and  Os. 
be  considered  as  parish  allowance  for  the  chil- 
dren ;  it  is  high  time  this  were  properly  under- 
stood, for  if  the  latter  be  the  case,  the  real  rate 
of  wages  in  much  lower  than  it  is  represented 
to  be.  Of  course,  with  such  wages,  destitution 
and  distress  abound.  Many  families  are  un- 
able to  obtain  more  than  one  meal  a  day,  and 
in  many  instances  that  one  meal  consists  of 
foiaioa  and  salt,  without  meat,  and  with  ool/ 


a  small  quantity  of  the  eoarsest  bread.    VerjF 

few  even  of  those  who  are  the  best  off  gel 

wheaten  bread,  but  are  obliged   to  hafe  re* 

I  course  to  a  mixture  of  barley  and  wlieat,  the 

.  latter  being  of  a  very  inferior  description  — 

,  tail  wheal.     Meat  is  hardly  ever  eaten  by  any 

of  the  labourers,  they  never  buy  any.** 

1  I  think  I  have  a  right  to  refer  to  such 
'  cases  when  I  read  addresses  to  the  peasan- 
t  rv,  such  as  have  been  made  bv  a  noble  Duke 
( Buckingham),  who  takes  a  lead  in  maintain- 
ing the  Corn-laws  and  asks  them  to  believe 
that  while  they  maintain  those  laws  they 
will  ever  be  prospcrotis.  Why,  Sir,  if  it 
was  for  no  other  reason  but  the  one  that 
the  Corn -laws  tend  to  make  land  dear>  it 
is  prejudicial  to  the  labouring  class,  who 
arc  always  l)etter  off  when  land  is  accessible 
to  them,  and  nothing  tends  more  to  their 
contentment  and  comfort  than  the  pos- 
session of  land.  Another  circumstance  I 
might  mention  which  tends,  in  my  judg* 
mcnt,  to  shew  that  the  people  arc  badly  dT 
and  discontented  now  in  the  agricultural 
districts,  namely,  that  there  have  been  a 
greater  number  of  the  agricultural  labourers 
who  have  sought  to  avail  themselves  of  the 
provision  fur  emigration  this  year  than 
ever  they  did  before.  Why  ahould  this  be 
the  case,  if  the  people  were  well  paid  and 
well  employed  ;  but  the  fact  is,  thai  there 
is  less  means  for  employing  labour  this 
year  because  the  price  of  food  is  so  high, 
and  the  poor  are  driven  from  the  farm. 
house  to  the  poor-house,  and  from  thence 
to  the  State,  to  implore  of  it  to  send  them 
out  of  the  country.  And,  really,  if  we  will 
not  allow  the  food  to  come  to  them,  it  is 
only  merciful  to  send  them  were  the  fiwd 
is  produced ;  but  in  God's  name,  why  are 
they  to  be  driven  from  their  homes,  when 
if  provisions  were  low  as  they  were  in 
1836,  they  would  get  plenty  of  employ- 
ment, as  the  ailmission  of  all  the  farmere 
themselves  they  did  then.  Who  is  it,  then, 
after  all  whose  interests  are  bene6ttcd  by 
these  laws.  1  say ,  in  the  first  place,  none 
can  be  permanently  so  at  the  expenao  of 
the  rest  of  the  community,  but  imme- 
diately and  for  the  while,  there  ia  no  doubt 
whatever  that  the  owner  of  the  land  haa 
an  advantage  in  them^-and  it  is  an  advan- 
tage in  this  way,  that  it  enables  a  certain 
class  of  inferior  soils  to  be  cultivated  with 
wheat,  and  which  doubtless  could  not  bear 
the  expense  if  the  produce  of  better  foreign 
soils  was  brought  into  competicioa  with 
it ;  and  these  snib  being  thus  artictfically 
enhanced  in  value,  tend  to  raise  the  value 
and  oonae^ueDtly  the  rent  of  all  oilieff  lead; 
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and  tbe  owners  of  land,  therefore,  without 
reference  to  the  effect  of  the  law  upon  other 
classes  of  the  community,  have  this  inte- 
rest in  the  law;  and  it  is  well  that  the 
truth  should  be  avowed  and  known,  and 
that  it  be  allowed  that  they  have  a  tem- 
porary advantage  in  the  corn-law,  and 
though  the  farmers  and  the  labourers  can- 
not benefit  by  rent  being  thus  artificially 
raised*  it  is  clear  the  landowners  do,  and 
it  is  to  them  alone  to  whom  we  must  deli- 
berately turn  for  redress,  and  appeal  to 
them  on  the  score  of  injury  and  injustice 
done  to  the  community  at  large,  and 
ultimately  of  injury  to  themselves,  by 
impairing  the  fortunes  of  those  on  whom 
they  must  depend,  by  means  of  their  cus- 
tom for  the  permament  value  of  their 
estates.  It  is  reasonable,  therefore,  to  direct 
our  whole  attention  to  that  class,  for  cer- 
tain am  I,  that  notwithstanding  the  delu- 
sion of  some  of  the  farmers  on  this  subject, 
that  if  some  of  the  more  distin^ished  of  the 
landowners  in  both  Houses  of  Parliament, 
were  to  rise  in  their  places  and  express  an 
opinion  that  the  law  ought  to  be  changed, 
that  all  alarm  among  their  tenants  would 
at  once  be  dissipated  and  allayed.  I  am 
not,  however,  inclined  to  join  in  any  whole- 
sale denunciation  of  the  landowners  of  this 
country ;  it  would  be  unjust  to  do  so  ;  be- 
cause I  know  that  there  are  among  that  class 
men  of  great  intelligence,  high  minded  men, 
men  of  generous  feeling,  some  who  are  ready 
and  anxious  to  change  this  law,  knowing  it 
is  prejudicial  to  the  country  at  large,  and 
some  who  seeing  their  own  advantage  in 
it,  yet  will  not  adhere  to  it  at  the  expense 
of  their  country ;  it  is  right,  therefore,  to 
discrimiDate  among  them,  but  certainly  it 
is  fair  to  ^x  upon  those  among  the  land- 
lords, who  obstruct  and  oppose  all  change 
of  the  law,  all  the  consequence,  and  all  re- 
sponsilHlity  that  results  from  such  a  course ; 
and  I  say  this  the  more  confidently,  because 
it  is  not  in  their  power  to  shew,  that  the 
law  rests  upon  any  ground  of  justice  or  of 
public  good.  The  landlords  in  any  other 
country  but  this  might  allege  that  they 
were  exclusively  taxed,  that  they  bore  more 
of  the  burdens  of  the  state  than  any  other 
class,  and  were  entitled  to  have  a  law  that 
should  give  an  artificial  value  to  their  pro- 
daee.  I  say  in  this  country  they  cannot 
allege  this.  Will  they  go  into  an  inquiry  ? 
Is  there  any  particular  burden  they  bear 
from  which  other  classes  are  exempt  ?  Will 
they  say  that  they  are  not  exempt  from 
burdens  that  others  bear?  They  are  not 
entitled  to  this  protection  on  the  ground  of 


advantage  to  the  community.  It  cannot  be 
shown  there  is  one  burden  that  they  bear 
that  other  classes  do  not  equally  endure.' 
What,  therefore,  is  the  ground  for  their  ex- 
clusive protection?  What  is  the  ground 
that  they  themselves  take  }  They  say  if 
you  allow  the  produce  of  foreign  coun- 
tries to  come  into  competition  with  our 
own,  you  will  throw  out  of  employ  many 
of  the  labourers  on  our  own  land.  What 
is  the  principle  of  that,  supposing  it  to  be 
true?  Are  the  interests  of  the  country  to  be 
sacrificed  that  certain  lands  shall  not  for^o 
a  particular  cultivation  ?  We  wish,  for  the 
benefit  of  the  community,  to  resort  to  scnli 
more  productive,  whence  we  shall  get  food 
cheaper — and  the  landowner  forbids  us  on 
the  ground  of  protection.  What  might 
the  mechanic  not  say?  What  says  the 
hand-loom  weaver?  They  might  say,  do 
not  introduce  a  machine  that  shall  make 
labour  cheaper.  They  do  say  tax  machinery. 
The  principle  is  the  same.  There  seems 
to  be  no  difference  in  the  policy.  What  is 
the  truth  then  ?  The  proprietors  not  being 
exclusively  taxed,  but,  on  the  contrary, 
being  rather  exempted  from  taxation, 
have  no  ground  in  justice  for  claiming 
protection,  whatever  may  be  their  power 
for  enforcing  it.  Before  I  quit  what 
may  be  called  the  agricultural  part  of 
the  question,  perhaps  I  may  be  allowed 
to  refer  to  what  may  in  the  course  of 
this  discussion  be  adduced  in  support  of 
this  law,  namely,  that  Ireland  is  an  agricul^ 
tural  country,  and  that  it  is  an  advantage 
to  Ireland  that  the  present  law  should  be 
continued.  I  should  be  sorry  to  let  any« 
thing  fall  from  me  that  could  possibly 
give  offence  to  that  country.  We  have 
done  enough  to  offend  that  country  alreaily : 
but  I  must  say,  that  of  all  the  groundless 
and  unreasonable  pretences  for  supporting 
this  law,  the  case  of  Ireland  seems  to  me  to 
stand  beyond  all  others.  Ireland,  that  has 
of  late  years  been  sending  us  less  and  lest 
wheat ;  Ireland,  where  the  mass  of  the  peo- 
ple are  too  poor  to  consume  wheat,  where 
the  husbandry  is  the  worst  in  the  kingdom, 
where  the  landlords  have  a  larger  share  of 
the  produce  for  rent,  and  spend  it  more  out 
of  their  own  country  than  any  other  land- 
lords in  Europe ;  Ireland,  moreover,  where 
agriculture  would  thrive  more  by  not  cul- 
tivating wheat,  and  where  no  country  would 
benefit  more  from  the  prosperity  of  manu- 
facture here,  or  its  introduction  there-^ 
for  Ireland  has  always  felt  and  instantly  so, 
tbe  benefit  of  the  prosperity  of  manufac. 
tures  in  England;  and  what  condition  would 
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she  now  be  in^  if  English  manufactures  were 
to  decline  with  her  new  liability  to  main- 
tain her  poor.     That  is  a  question  for  Irish 
landlords  to  consider.     But  before  the  com- 
mittee on  agriculture  to  which  I  have  re- 
ferredi  there  is  positive  evidence  that  where 
Irish  agriculturists  have  prospered,  it  has 
been  referable  to  their  abandoning  the  cul- 
ture of  wheat  and  applying  the  sou  to  other 
purposes.     How  then  are  the  real  interests 
of  Ireland  consulted  by  a  law  which  by  the 
price  it  promises  offers  peculiar  temptation 
to  the  cultivation  of  wheat  ?     If  I  thought 
the  present  corn-law  of  great  advantage  to 
Ireland  it  would  have  great  weight  with 
me,  but  what  is  to  be  gathered  on  this 
head  from  the  avowed  opinions  of  men 
who  have  studied  and  sought  to  promote 
the  interests  of  thai  country,  and  I  allude 
more  jmrticularly  to  the  opinions  of  Mr. 
Sharman  Crawford   and   the  Member  for 
Dublin,  Gentlemen  differing  on  many  mat- 
ters,   but    agreeing   in    condemning    the 
Corn-law,  as  tending  to  make  land  dear 
and    as  repressing   manufacturing    enter- 
prise in  their  country.      I   cannot   think, 
under  all   these  circumstances,  that    Ire- 
land  offers  us    any  ground    for   uphold- 
injf    the    Corn-law.     And    now,    Sir,    I 
thmk  I  have  said  enough  with  regard  to 
the  wisdom  of  this  law,  as  it  respects  agri- 
culture, and  how  far  that  interest  can  be 
said  to  have  thriven  under  the  influence  of 
monopoly.     I  must  now  turn  to  the  great 
and  general  question  involving  the  princi- 
ple which  should  be  the  test  of  every  law, 
namely,  its  effects  upon  the  community  at 
Urge;   for  I  have  hitherto  examined  its 
effect  on  the  partial  interest  alone  for  which 
it  was  professed  to  be  passed,  and  it  is  one 
thing   which    the    public  will    expect  to 
learn  from  this  discussion,  namely,  how  far 
they  are  effected  by  paying  more  or  less  for 
food  in  this  country,  and  this  I  think  can 
be  shewn.      It  is  indeed  among  the  ad\'an- 
taffes  of  the  agitation  of  a  great  question  of 
this  kind,  that  it  brings  a  sreat  many  in- 
telligent minds  to  its  cjnsideration,  which 
tends  to  illicit  truth  where  doubt  prevails. 
And  here  I  am  glad  to  be  able  to  point  to 
a  very  intelligent  work  recently  published, 
entitled  "  Influences  on   the  Corn-laws/* 
by  Mr.  James  Wilson,  for  this  author  ap- 
pears to  me  to  have  made  some  very  faith- 
ful and  accurate  calculations,  as  to  these 
effects  of  the  Com-  laws.     He  takes  as  the 
bads  of   his  calculation,    the  amount  in 
quantity,  and  the  rate  at  which  the  people 
have  bc^ra  annually  paying  for  food  for  the 
last  Kven  years.     He  adopts  the  general 


estimate  as  to  the  quantity  annually  ooo- 
sumed,  which  is  sixteen  millions  of  quarw 
ters,  and  the  average  price  of  the  last  seven 
years,  which  has  been  about  525.  a-quarter. 
From  this  it  will  be  found  that  the  annual 
cost    of    wheat    to     the    community,    is 
41,600,000/.      It  follows  therefore,  that 
whatever  is  paid  more  or  less  than  this 
sum,  is  gained  or  lost  to  the  community* 
and  it  can,  therefore,  be  shewn  what  tlds 
has  been  of  late  years,  and  what  h  the 
amount  now  lost  to  the  community.     Mr. 
Wilson  in  his  work,  presents  in  one  table 
what  has  been  the  sum  paid  at  home  and 
abroad  for  wheat  during  the  years  1834, 
1835,  1836,  1837,  1838,  1839.     For  in- 
stance: in  1834,  the  total  cost  of  wheat 
was  36,933,333/.,  while  the  toUl  cost  of 
foreign  wheat  was  101,750/.,  in  1835,  the 
total  cost  of  wheat  was  31,400,000/.,  and 
of  the  latter  34,6547.;  in  1836,  of  the  for- 
mer   38,800,000/.,     while    of  the   latter 
51,177/.;in  1837, 44,666,000/.,  and  of  the 
latter  499,430/. ;    in  1838,  51,666,000/., 
and  of  the  latter  4,594,014/. ;    in  1839, 
56,533,000/.,   and  the  latter  7,515,800/. 
It  thus  appears,  that  during  the  last  three 
years,  we  have  as  a  nation  spent  more  in 
wheat  grown   at  home,    by  45,793,000/. 
than  in  the  preceding  years,  and  paid  more 
by  12,420,000/.  dunng  the  latter  years  for 
foreign    wheat,    than   during    the    three 
preening  years.  The  illustration  however, 
will  be  still  more  simple,  if  we  compare 
the  two  last  years,  namely,  1838  and  1839. 
In  the  beginning  of  the  year  1838  we  6nd 
the  price  of  wheat  is  at  an  average  of  52#. 
a  quarter.    In  the  autumn  of  the  same  year 
it  suddenly  rose  to  75^.  beiug  more  than 
205.  a  quarter  higher — therefore,  taking  the 
consumption  at  16,000,000/.  the  country 
was  suddenly  called   upon   in  September 
1838,  to  pay  300,000/.  a  week  more  for 
food  than  was  paid  in  the  six  preceding 
months,  and  450,000/.  a  week  more  than 
it  paid  in  1835,  and  this  increased  sum  was 
paid  during  the  whole  year  following.  This 
then  is  a  sum  suddenly  abstracted  from  the 
capital  and  income  which,  under  existing 
arrangements,  was  finding  useful  and  con- 
venient employment  elsewhere,  and  must 
be  considered  as  thus  lost  to  those  depart, 
mcnts  of  industry  to  which  it  was  giving  em- 
ployment.    It  seems,  moreover,  that  what 
invariably  attends  a  high  price  of  food  in 
this  country  is,  importation  from  abroad, 
the  amount  of  which,  in  late  years,  has 
been  stated  ;  but  with  our  present  relations 
with  the  com  growing  counties,  to  pay  for 
grain  we  are  compelled  to  export  bulUoo ; 
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we  have,  therefore,  on  these  occasions,  a 
certain  amount  of  the  currency  of  the  coun- 
try invariably  abstracted  to  make  this  pay- 
ment. We  have  thus  an  additional  ab- 
straction from  the  means  usually  devoted 
to  the  employment  at  home— a  very  im- 
portant consideration  in  a  commercial  point 
of  view,  since  the  absence  of  so  much  bul- 
lion is  of  necessity  followed  by  a  contraction 
of  the  paper  currency.  The  public,  therefore, 
have  to  view  the  law  connected  with  this 
twofold  evil,  high  price  and  contracted 
currency — thus  doubly  checking  the  opera- 
tions of  capital  and  labour.  The  same 
author^  to  prove  the  connection  between  the 
price  of  food  and  the  currency  in  this  coun- 
try, has  collected  in  a  tabular  form  the 
annual  amount  paid  for  wheat,  the  amount 
of  bullion,  and  the  amount  of  deposits  in 
the  Bank  of  England,  and  the  amount  paid 
for  foreign  wheat — and  this  for  a  period  of 
above  twenty  years;  and  there  appears 
from  this  table  a  close  correspondence  be- 
tween the  different  amounts  of  bullion  and 
deposits  in  the  Bank,  and  the  different 
amounts  paid  for  wheat  at  home  and  abroad 
— the  former  declining  as  the  latter  en- 
creased,  and  with  that  regularity  as  to 
render  it  impossible  not  to  conclude  that 
a  necessary  connection  exists  between  them. 
From  1817  until  the  present  time,  as  grain 
has  been  imported  from  abroad,  and  prices 
have  been  high,  the  deposits  and  the  bullion 
have  declined.  The  diminution  of  the 
deposits  would  result  from  the  increased 
payments  required  for  food,  which  lessens 
the  amount  of  surplus  capital  in  the  coun- 
try ;  and  the  amount  of  it  in  the  Bank  of 
England  would  indicate  pretty  much  what 
surplus  was  in  the  country  generally.  In 
support  of  which  I  quote  the  opinion  of  a 
mercantile  man  who  says, 

"  When  money  is  everyrvhere  abandant  and  prosperity 
general,  the  resource  of  the  Bank  of  England  mast  be  very 
great ;  at  sach  times  the  surplus  of  every  roan  throo^out  the 
country  finds  its  way  to  his  banker;  a  portion  of  tlw  sorplte 
of  tlie  bankers  throogfaout  the  country  finds  its  way  to  tneir 
agents  in  London  for  employment ;  and  the  snrplas  of  these 
agents,  as  well  as  all  the  London  bankers,  finds  its  way  to 
trc  coffers  of  the  Bank  of  England,  as  the  most  accredited 
place  of  safety ;  and  thus  constitutes  an  index,  not  of  the 
wealth  and  capital  of  the  Bank  of  England,  bat  of  the  ex- 
tent of  sorplas  capital  possessed  at  any  given  moment  by  the 
whole  country." 

It  seems  to  be  reasonable  to  expect,  that 
if  great  and  sudden  demands  for  the  national 
means  were  made,  that  it  would  manifest 
itself  in  this  way,  and  the  facts  to  which  I 
have  referred,  seem  to  establish  that  it  does 
so.  Now  we  observe,  that  from  the  end 
of  1838  till  October  1839,  there  appears  to 
be  a  diminution,  from  month  to  month,  of 
bullion  and  deposits,  during  the  whole  of 

+.     V0L.LII1.    {2Si} 


which  time  we  were  importing  food  from 
abroad ;  and  we  know  farther  now  bitterly 
the  commercial  classes  have  complained 
during  that  time  of  the  contraction  of  the 
currency.  The  great  importance  to  the 
public  of  this  circumstance  is,  that  they  may 
know  the  truth  respecting  the  sources  of 
those  fluctuations  in  the  value  and  amount 
of  the  currency,  which  occasions  such  serious 
and  alarming  embarrassment  in  this  coun- 
try, and  though  I  do  not  stand  here  as  the 
apologist  of  the  Bank  of  England,  against 
whom,  if  only  judged  according  to  the 
rules  it  has  laid  down  for  itself,  there  is 
abundant  ground  of  complaint,  yet  it  is 
well  to  know,  that  what  is  imputed  en- 
tirely to  the  mismanagement  of  the  Bank  of 
England,  must  in  great  measure  be  referred 
to  the  operation  of  the  Com  laws.  And 
now.  Sir,  it  becomes  us  to  consider,  after 
having  proved  that  there  has  been  a  con- 
traction of  the  currency,  an  increase  in  the 
price  of  food,  and  a  large  sacrifice  of  the 
national  means  to  meet  it — what  has  been 
the  effect  of  these  circumstances  upon  the 
commercial  interest  of  the  country.  I  will 
first  allude  to  the  cotton  trade.  The  facts 
I  am  now  about  to  state,  I  believe,  will 
prove  that,  whereas  there  had  been  a  greater 
export  of  manufactured  goods,  the  consump- 
tion of  manufactures  at  home  had  been  less. 
I  quote  these  facts  to  show  that  the  whole 
trade  of  the  country  was  worse  in  the  years 
in  which  the  price  of  provisions  was  high. 
I  take  the  years  1838  and  1839.  The 
quantity  of  cotton  exported  in  1838, 
was  269,000,000lbs. ;  in  1839,  it  was 
262,000,000lbs. ;  being  a  deficiency  of 
7,000,000lbs.  In  1838,  the  home  consump- 
tion of  cotton  was  155,000,0001bs. ;  in 
1839,  it  was  122,000,0001bs. ;  being  a 
deficiency  of  33,O00,0OOIbs.  Of  wool, 
the  home  consumption,  in  1838,  was 
56,000,0001bs.;  in  1839,  it  was  53,000,000 
lbs.,  being  a  deficiency  of  3,000,0001bs. 
But  the  export  of  woollen  goods  had  in- 
creased. In  1838,  the  quantity  ex- 
ported was  6,000,000lbs. ;  in  1839,  it  was 
6,600,0001bs.  Of  flax,  the  home  con- 
sumption, in  1838,  was  l,600,000lbs. ;  in 
1839,  it  was  l,200,000lbs.,  and  so  on  with 
respect  to  many  other  articles  which  he 
would  not  then  stay  to  enumerate.  It  ap- 
peared also  that  the  articles  which  contribut- 
ed to  these  staple  manufactures  of  the  coun^ 
try,  had  also  greatly  fallen  off  in  consump« 
tion.  From  the  returns  I  have  quoted,  the 
House  will  perceive,  that  whilst  the  goods 
entered  for  home  consumption  had  mate- 
rially diminished  in  amount,  the  quantity 
M9 
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of  manufactured  goods  exported  had  in- 
creased. Doubtless  some  persons  in  this 
House  will  think,  that  this  proved  that  the 
country  was  prosperous.  I  advise  such 
persons,  however,  first  to  consult  their 
manufacturing  friends,  or  indeed  any  com- 
petent authority  connected  with  our  foreign 
trade,  whether  the  increase  of  exports 
was  a  sure  sign  of  prosperity,  and  whether 
it  was  not  compatible  with  the  manner  in 
which  business  was  conducted  in  this  coun- 
try, that  the  ex|)orts  should  increase  when 
the  consumption  at  home  declined,  the 
manufacturers  being  driven  by  necessity  to 
procure  somewhere  a  sale  for  goods  cast 
oack,  as  it  were,  on  their  own  hands,  and 
whether  it  was  not  usual  for  them  then 
to  consign  these  goods,  on  their  own  account, 
to  houses  abroad  to  be  disposed  of,  and  whe- 
ther this  has  not,  from  distress,  been  done 
during  the  last  year,  to  a  verv  great  extent. 
Indeed  there  was  evidence  of  it  in  the  com- 
plaints which  had  come  from  different 
countries  of  the  sales  of  our  manufactures 
which  we  were  forcing  on  their  markets. 
1  Dnd  in  a  letter  addressed  to  one  of  our 
most  influential  journals,  from  its  corre- 
spondent abroad,  speaking  of  the  extra- 
ordinary quantity  of  BritiSi  goods  brought 
into  foreign  markets,  says,  I  would  wish  to 
give  a  hint  to  those  British  manufacturers 
who  continue  to  send  over  goods  to  be  sold 
at  forced  sales,  at  any  price ;  if  that  prac- 
tice be  continued  the  loss  will  be  enormous. 
Mr.  Uiddle,  who  was  well  known  in  Ame- 
rica, in  a  letter  he  addressed  to  this  country 
last  year,  spoke  of  the  injurious  extent  to 
which  British  merchandise  was  forced  into 
the  American  markets.  I  might  indeed  quote 
much  more  evidence  to  shew  that  goods  are 
frequently  exported  for  want  of  a  market 
at  home  for  which  they  have  been  produced, 
and  which,  for  some  reason  has  failed,  and 
which,  in  this  case,  I  chiefly  ascribe  to  the 
heavy  payments  that  have  been  required 
for  food.  Another  proof  I  might  give  of 
the  depression  at  home  would  Be  the  dimi- 
nished consumption  of  certain  articles  on 
which  revenue  is  collected,  as  that,  at  least, 
is  shown  by  the  amount  collected  on  the 
different  quarters,  ending  in  January  1839 
and  1 840.  I  will  take  four  articles  of  ordi- 
nary consumption. 

£.  £. 

HoM  In  1899      «yH;M3  In  tbt  year  ending  IMO  nojorg 

Utdt      5.«ll,7ge              4«B«Ai<HB 

Soap      l,0*7^«d               7,4O(M)0O 

bp4riti  5,iai.7y«              3,44«,47T 

But,  Sir,  I  will  fortify  my  opinion,  that 
there  has  been  a  diminished  power  of  con- 
sumption at  home,  owing  to  the  influences 


that  I  haye  traced  to  the  Com  laws,  by  the 
authority  of  a  gentleman,  whose  name  I 
am  sure  will  be  received  by  the  House  with 
great  respect,  I  mean  Mr.  Jones  Lloyd,  and 
who  in  a  pamphlet  recently  published^  in 
which  he  inquires  into  the  caose  of  the 
commercial  distress  for  the  last  year  in  this 
country  5  he  places  first  in  order 

**  The  necetslon  of  two  bnd  InnrettB  In  a  eonnlnr  nflUcted 
with  law*  which  render  ineh  an  occnnrenee  pecnUarly  op> 
preaive  to  the  comumnity*  and  by  a  pecalivr  felldiy  m 
mischier,  oontriTe  to  make  monetary  deranfcment,  and  ocnh 
■eqnently  coaunerd^  premare,  the  ineri^ble  accomponl* 
mcnt  of  the  misfiMrtnae  of  the  waMNia.  The  poiaoa  of  impo> 
licy  b  that  thrown  Into  the  flendiah  cauldron  of  in)aittce, 
** « For  a  ^ann  of  powerthl  troable 

Like  a  hett-hroch  to  boU  and  bnbble.' » 

Now,  in  referring  to  this  Gentleman^  I 
am  not  naming  a  person  likely  to  express 
himself  rashly  or  incautiously,  or  one  who 
had  no  stake  in  the  country,  as  it  is  called, 
but  I  am  referring  to  one  who  was  probably 
the  possessor  of  more  property  than  any  of 
those  who  would  take  part  in  the  discussion 
this  evening— property  of  every  description, 
not  only  in  money  but  in  land,  and  whose 
judgment  was  hdd  in  high  esteem  wher* 
ever  he  was  known.  And  now.  Sir,  we 
will  just  consider  what  are  the  consequences 
of  this  monetary  derangement  and  commer- 
cial pressure  of  which  Mr.  Lloyd  speaks ; 
for  there  ought  to  be  something  to  corre- 
spond in  the  actual  condition  of  some  of 
our  manufacturing  towns,  if  these  things 
were  true,  and  I  think  I  have  here  a  re- 
port from  one  of  those  districts  which  will 
enlighten  the  House  upon  that  subject.  I 
will  read  the  result  of  an  inquiry  made  at 
Bolton  a  few  weeks  since  :— 


"  In  the  cotton  milb  alone,  ahont  95,0001.  km  haire 

Kid  daring  the  last  twelve  mootha.  Many  of  the  mills  hare 
en  entirely  stopped  for  all  or  part  of  the  time,  and  wMi 
only  two  esoeptiooa,  all  have  worked  thort  time  for  a 
tiderahle  portkNi  of  the  paet  year.  1  have  made  a  rtry 
tal  calcalatlon  from  extciMire  pertoual  inqairr,  and  i 
moet  cooAdeDtly,  that,  ahogHhcr,  there  nmt  hare  been  aC 
lean  laojoool.  kat  paid  la  wage*  in  dw  Bolton  Unkm. 
Now,  add  this  130,000/.  lets  la  wi^es  to  the  195J0O0L  more 
for  food,  and  there  b  a  total  lo«  to  Bolton  of  9t5jOOOLl 
What  are  the  conwqnincti  t  There  are  now  la  Bolton  l»lt9 
boose*  antenaotcd,  of  which  aboot  SAy  are  ihops,  soma  of 
them  in  the  principal  streets.  Here  b  a  lorn  to  the 
of  10,000^  to  MjoijoL  ayear.  The  shopkeepers  are 
mined  by  dimlnishtd  rctams  and  bed  debu.  There  were,  a 
short  lime  ago,  three  sake  of  the  eibcts  of  shopkeepers  In 
one  day.  Distraints  for  cottage  rents  occnr  dally.  The  arreaia 
of  cottage  rents,  and  the  debu  to  shopkeepers,  art  loeaknla- 
bla,  bat  ihcy  most  amonnt  to  mainr  thoosand  ponnda.  The 
pawnbrokers'  shops  are  stowed  ftall  of  the  clothing,  fhrmllara, 
and  eirco  bedding  of  the  destilote  ponr.  FrverbabopreralenC. 
Mr.  K.  S.  Kay,  one  of  the  nscdkal  oAccrs  of  dM  anion,  and 
a  yonog  practidaner  of  great  promise,  latdy  look  the  Inlhc- 
tkMi  of  malignant  typhm  f^rrr,  and  last  week  Mi  a  victim 
to  hb  harassiiig  dnOm.  He  had  latterly  worked  ahnoat  day 
and  nigbt.  A  ihon  dms  ago  Sgo  persons  were  rcllered  ^ 
the  poorbw  gnardbm  la  one  day,  iniamonnu  varying  trcm 
six  to  eighteen  pence  per  bend  per  week.  la  mamf  eatm 
two  or  three  ftmlHes  are  crowded  into  one  burnt,  in  one 
persons  wcrs  fonnd  in  a  dwelling  ahont  Svn 
In  another,  ei^  persons,  two  pair  of  louma, 
and  two' beds.  In  a  ceSar  sfac  fret  nader  gronnd,  and  msasniint 
foor  yards  by  Sea.  Ihcre  are  score*  of  fkmiUcs  whh  Hltla 
or  no  beddk^2>avlng  Hlerally  eolcn  it.  i.  «. 
low^loor 
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grater  In  amount  tlum  on  the  avertee  of  the  three  years  q^^j^   mOnetaXY   embarrassments   they  have 
eudini;  1B38.    Sooih  of  Bolton,  four  miles,  a  large  spinning  r  •        ▲!_    *     J   u«.       t.    ^   i 

establiahmeot,  giving  employment  to  800,  and  sabsis^eoce  to  nO  meanS  01   paying  theU  debtS^    DUt   large 

1^  persons,  has  t)een  enU rely  stopped  for  nine  monUis.  quantities  of  flour  baVC  been   Sent   tO  this 

The  proprietor  has  upwards  oflOO  cottages  empty,  or  paying  'i**""**"*^  »#•    mv«**    m«»T%/    wwwu   »^m    ^^  vuw 

no  rejit,  and,  aldiough  possessed  of  immease  capital,  finds  COUntry  On   American   aCCOUnt  ;   COUld    this 

himself  unable  to  continue  working  his  mills  to  advantage,  v^  oilniiktPil    Tint  onlv  wnnlH  thnsp  dehtfl  he 

Entering  Bolton   from   Manchester,  another  miU,  requiring  DC  aamiwea,  nOC  Oniy  WOUIQ  inose  aCDlS  06 

180  hands,  has  been  entirely  standing  for  eighteen  months,  paid^  and  thuS  relief  be  glVen  tO  OUr  manu- 

In  the  centre  of  the  town,  another,  eSO  tiands,  stopped  seve-  iU-«i..-««-   U..«.   4.1.^^  ».^..1^   Tw*   •m.^^A-^  ^^   «— ^ 

ral  weeks.    North  of  Bolton,  one  mile,  a  splnnlSgrraanu-  tactUreS   but   they  WOUld  be   r^dy  tO   eXC- 

facturing,   and    bleaching    csUblishment,  on    which    1,«00  cutC   fxesh    OrderS.    and   thuS   give  employ. 

persons  were  dependent  for  subsistence,  has  been  entirely  ,     .  i         i  °  .    .    '    / 

sumling   for   four  momhs.    Several  machine   makers  and  ment    tO   OUr  people  WllO   are   Starving  tor 

eiigincers  are  now  employing  one  or  two  hundred  hands  less  want    of  it.        We   are   moreOVCr  nOW  left 
than  usual,  at  wages  varying  from  13#.  to  40*-  a-week.    A         ,  ,  -  .  xi.    j.    j.t- 

public  snbscription,  amounting  to  nearly  8,000/.,  has  Just  WltllOUt    a    pretence   tor    Saying,     tbat    tlie 

Uen  raised  to  mitigate,  in  some  degree,  the  sufferings  of  the  g^atCS   from    which    We    might    eXDOrt    OUT 

destitute  poor;    in  fact,  to  deal  out  a  scanty  pittance, Just  «'•*»•'«»**"***    *▼***»--    «««.    »x.«guw    w^^/wav    vue 

sufficient  to  keep  them  from  actual  starvation,  to  a  body  of  COm^  haVe  nOt   alwayS  been,   and  are  nOW, 

Sr^  ^X^^k  '^r  .SJ^'Sru^r'.iJL'trjZ  ««!Jy  ^. ^^^  our  manufactures  on  terms  of 

globe,  but  who  are  forbid,  by  the  inhuman  policy  of  our  reciprocity.  I  do  not  Understand  the  denial 

landowners,  to  exchange  the  produce  of  their  labour  for  food  «r  :*    \Ct\^^^  •^ww,,.*^.;!-  A.^^.  «..»  ».,4.l.4>«.;«.«»     T- 

in  tiie  open  market  of  the  world  I "  ?f  Jt*  "  that  proceeds  from  any  authority.  J  s 

.    J  ^,   ^       n  ^,  r  xi.  •  it  intended  to  imply  that  the  late  President 

And  that  realy  was    he  cause  of  their  ^  ^  g,^  of  Trade  stated  what  was 

distress;    and    this    melancholy  state    of  f^    ^-^  ^  ^  ^^  j^    ^^^^  ^^^ 

things  IS  unfortunate  y  by  no  means  con-  ^^J^  communicatiom.  wUch  he  read  to 

fined  to  the  cotton  districts,  as  I  know  weU  ^^^  j,  ^^  other  letters  from 

myself  from  informaUon  which  I  have  pro-  ^^j      ^t^^  ^  ^  ^^  ^^^  ^f  ^^^^^ 

cured  from  the  place  which  I  represent,  j      %^^  wUlingness  on  the  part  of  those 

And  IS  It  not  strictly  in  pomt^  f  would  fo»  j      ^^^j^*,  ^^  ^^^  ^^  ^^^^  ^ 

ask,   to  bring  these  matters    before    the  „„^  l^.       ^^^  ^^    ^^^  1^  ^^  ^^^.^ 

House  ?     I  am  not  one  who  would  advise  p^„^^'  J^  ^^at  does  the  able  report  of 

the  Legislature  to  interfere  simply  because  ^^    g^;^       ^^^  dbtinctly  confim  the 

there  was  distress;  but  when  great  evil  ,-„„,«^„„  „^:,|,  ,v^  „ffii^„i  fl„.,™„„.. 


beheye,  in  this  case,  that  it  is  in  the  power  ^^^  j,  contained  in  Dr.  Bowring's  report, 

of  this  House  to  give  instant  rel.ef-I  be-  ^^  .^  ^  ^^  exactly  with  the  infSm- 

heve  It  IS  possible  to  give  permanent  relief  ^^j^  j   ^^^  ^^f  ^^^„  j„  ^^^^ 

The  people  are  now  suffering  from  the  high  eountries,  and  I  have  heard  no  reason  since 

price  of  provisions,  and  they  are  suffering  ^^  .^  ^^  correctness.      The  effects 

for  want  of  commerce  with  those  countries  ,,,^^j    ^f  ^„^  i^  compelling  those 

where  the  food  is  grown  cheap.  The  ware-  ^^^J  ^^  f       ^^^    population    in 

nouses  here  are  tull  of  loreicn  irrain,  and  ^       -.  uut^uri 

♦!,«  «     i.  •        1.        '4.  •  J  manufacture,  may  be  shewn  by  the  fol- 

the  countries  where  it  is  grown  are  ready  .      .         /c  •  i    *  *         *  *  i       r         .1. 

♦«    «      •  *^     'i-u        r  1      •  *  lowmg  oflBcial  statement,  taken  from  the 

to  neffociate  with  us  for  a  re&nilar  inter-  c    .   ^  j   1     ^  r  .i     *  ui        r  .u 

chan|e  of  products.     But  the^ people  are  ^"*  /""I i"^  y^.?    '?*       I'/  'sk 

starving,  and  we  forbid  them  to  touch  .^oard  of  Trade  relating  to  our  trade  with 

the  ch^p  and  abundant  food  within  their  »''«  corn-growing  countries:- 

reach ;  the  people  want  employment,  and  we  MAimvAcruBCD  oooos  szpobtcd  to  nwak,  osbmaitt, 

refuse  to  allow  them  to  work  for  corn-grow-  ^^  pbotsu,  uc  183J  asd  isss. 

ing  customers  and  employers  j  our  manufao-  i83».  isss. 

tures  are  stopped,  because  payments  from  ^2^^?!^  i!    '/,     ^^'^^j       ^V^'^5 

abroad  are  not  made  for  goods  already  sup-  unen  MaDu&ctuies  ••    ••  6,'429  25'iii 

plied  from  the  scarcity  of  money ;  they  ofifer  siik 50,888  17,629 

us  flour  in  payment  for  our  manufactures,and  ^"^^     ^^**^         ^^^'^^^ 

our  manufacturers  are  willing  to  take  it,  and  £x,61J,J79      £i»ooi,S73 

would  at  once  be  willing  to  execute  fresh  I>efleiency,  notwithataBding  a 

orders  upon  receiving  it,  but  the  hw  for-      T^T'^'t^  ^^a^^;;,.^^ 

Olds  the  people  to  touch  it  without  payment  manuflKtuilng  clothing,  to  make  up  the  deficiency  of  Uielr 

of  the  duty,    and    stops   the   pa3rment  that  imports,  the  foUowing  statement,  flrom  the  same  somoe, 

would  thus  be  readily  made  by  the  mer-  ao^*  «»«  y™ «"  them  m  the '^^^'"'        ^^ 

.chants  in  America  to  the  manufacturers  of  cotton  Twist  and  Yam    ••     £f ,935,715       £j,5<tt,i86 

this  country.      This  is   no  opinion,  it  is  LinenYarni     65  »,87i 

the  fact—America  owes  a  large  debt  to  our  ^«*^   --    -    -    -         '^-^^  ^'^'^ 

merchants  in  this  country;  owing  to  their  is,mjsn       £9,7Qi,es9 
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tiaxAj  tbit  ii  not  the  moment  to  weaken  the 
■ources  of  our  rerenue  when  our  expendi- 
ture has  increased  end  i«  increauug  fa;  the 
price  we  pay  for  our  miatenance,  snd  bv  the 
tteps  we  are  taking  to  lubdue  our  colonies, 
1  cannot,  indeed,  lee  how  the  deficiency  in 
the  revenue  i«  to  be  lupplied.  The  great 
lourcef  of  our  lerenue  are  found  in  the 
capacity  of  the  people  to  coniuroe  the  arti- 
cles that  are  taxed.  I  cannot  lee  how  it 
it  possible  to  expect  that  any  fresh  tax 
upon  the  daily  consumpiion  of  the  people 
can  be  collected — for   while  the  jirire   of 

Erovisions  was  thus  enhanced  by  the  Cum- 
iw,  and  the  prospects  of  trade  remained  as 
ihey  were,  how  could  it  be  supposed  that 
'  if  a  fresh  tax  was  imposed,  that  some  olhcr 
branch  of  the  revenue  would  not  fall  off*. 
The  only  resource  which  in  wisdom  or 
justice  1  can  thinl:  it  possible  to  resort 
to  would  be  a  properly  lax.  In  the  year 
1830  the  country  was  then  tending  to  the 
.  -  .    ■         .  I  li  .  1      condition  in  which  we  now   find  it.     The 

which  IS  yet  left  to   us,  to  ^r    i  i      v-  l       j    l     . 

_v  ._'  .,  .  J.  .^  price  of  food  was  then  high,  and  the  taxa- 
tion was  grievously  felt  by  ihe  productive 
classes ;  Mr.  Huskisson  then  in  a  most  able 
speech  and  the  last  that  he  made  in  this 
House  on  the  state  of  the  nation,  drew  the 
,.  -    .  ,    -«.-   e  .1       attention  of  the  House  to  the  sources  of 

'     ii  ?ir  •     ,".So         A    «»'  »'"■"■.  ""4  '!■•    diffi^lli"    "ii't, 
I  will   cense  in   itH^  ;    and    ..  n       -      '         n    .•       .■ 

J____^,    there  would  exist  in  collecting  the   ume 
if  trade  declined,  and 


ot  only  with  the  continental 
would  be  important  fur 


rasil — and  here  I  must  hope 
ident  of  the  Board  of  Trade 
u  ly  the  truth  on  this  n 
:   the  general  impression 


the  productive  c 
he  did  thei 


he  same   time,    our    present  .    c 

l™nl  »ill  apire;  .nd  tb.t    "~""'  "' 

iations  with  those  countries, 

ch  depend  upon  the   terms, 

\te  enabled  to  offer  them.     I 

,  that  the  people  will  be  un- 

n  on  the  subject,  and  that  if 

mtinue  these    fetters  on  our 

least  it  shall  be  done  dcliber- 


lined  depressed, 
point   to  our  only  altcmutivc, 
in  the  imposition  of  a  tax  upon  properly. 
These  were  his  words  : — 


"  The  more  general  consideraiioos  (o  ithicb  I 
now    claim  the  stleniioD    of  the  House   uc 
_,      ,  (bese.     FirsI,  Ihsl  no  other  counlry  in  Europe 

eyes  open.  The  future  has  so  larae  a  proportion  of  its  Uxslion  bear- 
in;  directly  npOD  Ihe  incomes  of  labour  and 
productive  capital.  Secondly,  that  in  do  other 
country  of  the  ssnie  extent— 1  think  I  mifhl 
say  in  oom  of  fire  times  ihe  exieni  of  this 
kingdom — is  there  so  large  a  mass  of  income 
beJonging  to  tboie  clauei  irho  do  not  directly 
employ  it  in  bringing  foiih  the  produce  of 
labour.  Thirdly,  that  no  other  country  has  lo 
large  a  proportion  of  its  taxation  mortgaged 
(in  proportion  to  the  amount  of  that  morlgaga 
are  we  interested  in  any  meaiure  «hicb,  with- 
out iojustiec  to  the  mortgagee,  would  lend  to 
lessen  the  absolute  buiden  of  the  mortgage). 
Founhly,  that  from  no  olhrt  country  in  the 
world  does  io  large  a  proportion  of  tbe  class 
not  engaged  in  production  (including  many  ot 
tbe  wealthy),  spend  their  incomes  io  foreign 
parts.  I  know  1  may  be  told,  that  by  taxing 
that  income  you  ma  the  riik  of  driving  them 
to  withdraw  their  capital  altogether.  My 
answer  is,  Pint,  that  nineiy-oi««  out  of  evciy 
hundred  of  iImsc  absentees,  bave  no  sacli  torn- 


Hat  country  must  now  de- 
i  extension  of  our  commerce, 
icr  mode  of  providing  for  our 
'  Bverting  the  decline  of  our 
e  foolish  and  impolitic  fetters 
re  now  restrict  the  commerce 
r  arc  now  pressing  upon  the 
people,  and  their  cry  for  re- 
heard in  this  motion  fae- 
jse.  There  are  tome  who 
reign  trade  has  been  carried 
lat  we  should  hare  been  bet- 
it,  that  may  be  true  or  not, 
■int  is  too  late,  and  our  fo- 
Dow  esKntial  to  our  extst- 
lot  leocn  it  or  destroy  it 
our  whole  financial 
system.  We  must  look  to 
untcnance  of  our  credit,  and 
of  imr  rercnue.    Hon  cei- 
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mand  over  the  source  of  their  income.  Se* 
condly,  that  the  danger  is  now  of  another  and 
more  alarming  description — that  of  the  pro- 
ductive capitals  of  this  country  being  transfer- 
red to  other  countries,  where  they  would  be 
secure  of  a  more  profitable  return.  The  relief 
of  industry,  is  the  remedy  against  that  dan« 
ger." 


I    believe    that    tbe  people    will    now 
turn  their  attention  to  this  mode  of  ob- 
taining relief,    and    certainly   I   doubt   if 
any  new  tax  but  that  on   property  will 
be   submitted    to.      I    am    afraid,    that  I 
have   now  exhausted  the  patience  of  the 
House  by  detailing    the   mischievous  re- 
sults   of   these  laws,  and  I  will  proceed 
no  farther;  but  I  cannot  conclude  with- 
out  exhorting  those  who  had  hitherto  op- 
posed  any  change,  to  pause   well    before 
they  pronounce  their  decision  again  upon 
this  question.     I  ask  them  whether  they 
perceive   apy thing   in    the   appearance  of 
circumstances    around    them    that    encou- 
rage belief  that  the  people  would    adopt 
their  views  ?      Do  they  think,    that  any 
change   of  opinion  since  the  last  Session 
has  occurred   in   the  public  mind?      Do 
they  not,  on  the  contrary,  know  that  great 
numbers    have  come    forth  and    declared 
their  opposition  to  the  existing  law   who 
were    silent    before?      Were    there    not 
many  classes,  who  had  never  spoken  be- 
fore, now  eager  upon  the  subject  ?     I  ask 
the  attention  of  the  House  to   the  fact, 
that  some  of  the  most  cautious  and  con- 
servative persons  in  the  community — men 
who   were   supposed    to  preside  over  the 
monetary  system  of  the  country^  and  who 
were  most  averse   to  change,   have  come 
forth,  and  declared  their  opinion  that  this 
law  is  most  injurious  to  all  the  great  in- 
terests   with   which   they   are,  connected. 
Have  not  a  greater  number  of  persons  of  the 
working  classes,  pronounced  their  opinion 
upon   this  question  than  have  ever  done 
so    before.     I  want,   therefore,  to    know 
what  it  is  that  is  expected  to  result  from 
the   rjection   of   this  motion.      The  hon. 
Member  for  Rutland  has  declared  his  de- 
termination  to    oppose  this  motion,    and 
I  certainly  admire  more  the  bold  injustice 
of  the  hon.  Gentleman  than  the  insidious 
proceeding  of  the  hon.  Member  for  Cam- 
bridge, who  has  proposed  an  amendment, 
but  who  left  the  real  mischief  of  the  law  un. 
touched.     I  wish  to  ask  what  these  Gen- 
tlemen expect  to  gain  by  such  a  course  ? 
Do  they  expect  that  all  those  who  have 
oome  forward  and  devoted  their  attention 
to  this  rabject,  who  have  sacrificed  their  pro- 


perty in  the  cause,  and  have  pledged  them* 
selves  for  the  future  to  agitate  this  question 
until  it  was  brought  to  a  satisfactory  oon« 
elusion. *'^^[Oj)position  cheers,"]     Yes;  he 
thought  it  was  the  best  test  of  the  earnest* 
ness  of  men  when  they  devoted  their  money 
to  promote  an  object.  {_Hear,  hear .']  Did 
hon.   Gentlemen  who  apposed  his  motion 
expect  that  by  its  rejection  all  those  per- 
sons of  whom  he  had   spoken   would   go 
home  and  admit  tliemselves  to  be  in  error  ? 
Did  they  expect   those  persons  would  say, 
'*  We  certainly  did  think   we  were  right, 
but  we  have  found,  after  discussion,  that 
we  are  wrong  ;  that  all  those  who  have 
agitated  the  question  are  in  error  ;  and  that 
this  law  is  a  ^in  and  a  blessing  to  us. 
Let  us  forget  our  folly,  and  never  revert 
to  the   matter  ?"      Was  it  reasonable    to 
suppose  that   the  great  mass  of  the  peo- 
pie  would   quite  reverse   their     language 
upon  this  subject,  and  adopt  that  quiescent 
and  convenient  course,  if  this  motion  were 
rejected?     If  hon.  Gentlemen  did  nut  ex- 
pect this,  what  was  it  that  they  conceived 
would  be  the  consequence  of  that  rejection  P 
Why,  the  people  would    return  to  their 
homes  in  the  conviction  that  they  were 
right  and  at  the  same  time  satisfied  that 
the    House   of   Commons  would   not  do 
them   justice.      And  what    prospect  did 
that  present?    Would  it  settle  the  ques- 
tion?     If   there   was    difficulty  now  in 
making  arrangements  in  the  settlement  of 
property,  would  the  mere  rejection  of  this 
motion    facilitate    their   views.      Would 
it  allay  the  anxiety  of  the  public  mind 
on  the  subject  ?     What  was  there  to  in- 
duce the  people  to  admit  that  they   were 
wrong?     They  did  not  doCibt  themselves, 
that  they  were  cruelly  injured  by  the  law. 
What  eminent  authority  was  there,  what 
person  of  that  kind  had  lately  appeared  to 
shake  them  in  this  conviction.     And  yety 
what  year  passed  that  some  fresh  person 
whose  interest  or  intelligence  entitled  him 
to  credit,  did  not  appear  to  denounce  it  ? 
On  all  other  great   questions  there  had 
been  drawn  forth  men  of  ability,  advocat- 
ing opinions  in  favour  of,  as  well  as  in  op- 
position to,  the  proposition  advanced  ;  but 
with   respect  to  this  particular  question, 
there  was  hardly  a  single  man  of  eminence 
andintelligence  who  had  undertaken  to  write 
in  support  of  the  presen  t  la  w  [  Ironica Icheers 
from  the  Opposiiion]     If  any  able  publica- 
tion had  appeared  in  favour  of  the  views  of 
the  hon.  Gentlemen  opposite,  he  was  un- 
aware of  the  fact,  and  should  certainly  feel 
great  pleasure  at  having  the  opportunity 
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of  peruung  it  [Hear^  hear  /[].     But  while 
there  was  comparative  silence  observed  by 
the  advocates  of  the  existing  system,   men 
of  the  greatest  talent  and  most  extensive 
information,  were  coming  forth  daily  with 
publications  of  their    opinions  against  it. 
what,  then,  could  hon.  Gentlemen  expect 
to    result    from    their    resistance   to    any 
change.       *^  I    pray     the     House     there- 
fore, to  pause  before  they  come  to  a  de- 
ciidon,    that  they   will  resist    all  enquiry. 
I   have  abstained    from   stating    my   own 
views  of    what  consists  with  justice  and 
policy ;    in   what    should    be    substituted 
for  the  present  law.  I  have  satis^ed  myself 
with  pointing  out  the  evils  that  resulted 
from  the  present  law.     I'hcrc  was  no  pre- 
text, therefore,  for  resisting  the  motion  on 
the  score  uf  the  known  opinions  of  the  mover. 
Sup)X)sing  that  the  House  should  now  re- 
sist uU  enquiry,  how  long  will  those  who 
Tote  in  that  way  abide  by  their  decision — 
let  them  reflect  how  soon  it  may  be,  that 
they  will  be  called  upon   to  vote  in   the 
directly     opposite     way  —  and    whether 
that  will  reflect  great    credit  either  upon 
tho     House    or     themselves  —  for     this 
reason  then,  I  ask  the  House  to  pause  be- 
fore they    oppose  all  changes.      It  is  no 
use  to  say,   that  because  1  propose  this 
question,  that  they  would  not  assent  to  it, 
or  because  I  wished  to  see  the  law  totally 
repealed,  that  they  who  had  the  power  to 
resist  all  change,  who  have  the  power  to 
determine  the  precise  amount  of  change 
would  not  consiaer  the  subject.     The  peo- 
ple would  not  be  deluded  by  such  distinc- 
tions and  pretences  as  those.     The  motion 
is  now  made  by  one  who  has  a  perfect 
right   to   make   it ;   and   those   who  vote 
against   it,  will  be  very  justly  considered 
the  friends  and  advocates  of  the  law.    And 
when   they  decided  thus  to  maintain  the 
law,  did  they  consider  who  were  the  par- 
ties who  were  arrayed  against  them  ?     It 
was   no   question    simply    between    land- 
owners and  manufacturers.     That  was  the 
weak  invention  of  the  i-nemy  to  assert,  and 
said  for  the  purpose  of  throwing  discredit 
on  the  question.   No!    The  question  was 
above  any  other  that  could  be  named,  one 
in  which  the  great  majority  of  the  com- 
munity were  interested  one  way,    and  a 
comparatively  small  section  of  it,  deemed 
themselves  interested  the  other  way  ;  and 
the  advantage   which   the   minority   pos- 
sessed, was  ill  their  position  in  the  legisla- 
tion where  their  interest  greatly  prevailed. 
But  was  it  wise  simply   to  rely  on  this 
|iowcr  ?     As  far  as  1  have  been  able  to 


collect  the  opinions  of  that  great  and  in« 
telligent  portion  of  the  population  termed 
the  workine  class,  thej  had  rested  their 
claims  to  the  Suffrage  chiefly  and  with 
great  distinctness  on  these  grounds ;  that 
they  considered   that  their   interests  and 
those  of  the  community  at  large,  were  not 
duly  represented  in  the   House  of  Com- 
mons,   that    they   were    bound    by   laws 
enacted  and  maintained  by  those  who  had 
no  fellow  feeling  with  them — and  that  the 
general    conduct  of    the  Legislatine  was 
their  strong  argument  for  widening  and 
altering  the  character  of  the  constituency. 
And  as  far  as  he  could  collect  the  views  of 
the  manv  thousands  of  thi9  class  who  had 
petitioned  to  repeal  the  Corn-laws,  it  was 
as  a  sort  of  test  of  the  character  and  con- 
stitution of  the  House,  which  they  might 
point  to  hereafter  as   a   ground   for   the 
assertion   of  their    claims.      But    do  the 
working  classes  stand   alone?     Had   not 
other  classes  attached  themselves  to  them  ? 
Were  not   the  classes  immediately  above 
them  acting  cordially  ^nth  them  upon  this 
occasion  ?      The  working  classes  certainly 
spoke  with   confidence  of  the  House  not 
doing  them  justice  in  this  matter.     They 
consented,  however,  to  act  with  the  middle 
class,  whose  language  to  those  below  them 
generally   was,    *'  act  cordially   with    us, 
petition  the  House  respectfully,  pray  for 
the  redress  of  your  grievances,  we  will 
join  you,  do  not  yet  believe  that  the  Par« 
liamcnt  will  reject  your  prayer,  and  refuse 
you  justice."     The  people  then  have  peti- 
tioned, but  it  is  well   known  that  every 
working  man  who  had  signed  those  pcti* 
tions  this    year,   had     declared,    that    if 
they    proved    abortive,    that  it   was  the 
last     they    would    sign    for    the    repeal 
of  the  Corn-laws.       The     next   petition 
they   wculd   t\f^  would  be   for  the    re- 
form of  the   House   of   Tommons   itself. 
There  was  now  upon  this  question  of  the 
Corn-laws  an  union  between  the  middle 
and   the   working   classes,    and   did   hon. 
Members  iKrlieve,  that,  under  common  dis. 
appointment,  there  would  not  be  an  union 
as  firm  and  cordial  between  those  classes, 
and  upon  the  other  the  ultimate  Question 
which  would  then  be  raised.      If  this  mo- 
tion  is  rejected,   he  believed   that  three 
years  would  not  elapse  before  that  junction 
would  be  formed  for  the  purpose  oif  a  fur- 
tlier  reform   in   the  constitution  of  that 
House.      The   middle  classes  experienced 
the  mischief  of  these  laws,  and  they  called 
for  their  repeal  The  working  classes  suffer 
from  thcin  equally,  I  believe  in  a  nuch 
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greater  degree^  but  they  have  said,  that  it 
u  useless  to  call  upoD  this  House  to  ac- 
complish the  object,  and  they  tell  the  mid- 
dle class,  that  it  is  for  this  purpose  that 
they  want  the  franchise,  that  they  do  not 
call  for  change  for  the  sake  of  cliange^  but 
that  no  advance  will  be  made  in  that 
House,  on  these  questions  of  national  inter- 
est, until  they  can  throw  their  weight  into 
the  political  scale.  And  did  this  House 
for  one  moment  suppose,  that  it  would  be 
able  to  change  this  opinion,  thus  deliber- 
ately formed,  and  strongly  maintained,  by 
the  rude  rejection  of  this  measure.  A 
few  months  ago  he  attended  a  meeting  of 
the  working  classes  at  Manchester,  when 
he  witnessed  the  most  gratifying  spectacle 
of  upwards  of  5,000  working  men  who 
had  just  quitted  their  daily  avocations,  and 
who  had  assembled  together  at  dinner  to 
express  their  opinions  upon  this  vital  ques- 
tion. A  more  orderly,  respectful,  or  at- 
tentive meeting,  and  one  where  those 
decent  observances  requisite  in  public  as- 
semblies were  more  regarded,  he  never 
witnessed.  Nothing  could  have  been  more 
strikingly  contrasted  with  the  conduct  of 
many  other  meetings  which  frequently  oc- 
curred, composed  or  persons  who  were  ac- 
customed to  discredit  and  disparage  the 
people^  than  the  decorous  deportment  of 
that  vast  assemblage.  He  did  not  doubt 
that^  throughout  this  kingdom,  that  a  simi- 
lar feeling  and  conduct  would  be  displayed 
wherever  the  working  people  might  assem- 
ble. What,  then,  does  the  House  think, 
would  be  the  effect  of  the  rejection  of  this 
motion  upon  these  very  men  to  whom  I 
refer,  or  on  any  others  in  their  circum- 
stances, and  equally  endowed  with  quali- 
ties so  justly  entitling  them  to  respect. 
Was  it  supposed  that  they  would  tamely 
submit  to  the  injury  and  the  affront  that 
you  would  offer  them  by  refusing  an  in- 
quiry into  the  working  of  this  law  ?  Would 
they  believe  that  they  were  in  error,  be- 
cause those  who  were  interested  in  the  law 
asserted  that  they  were  so?  Would  they 
prociaimtothe  world  that  they  had,  on  this 
occasion^  met  and  made  fools  of  themselves, 
by  remaining  silent  in  future?  Let,  then, 
the  majority  of  this  House  make  it  matter 
of  calculation  with  themselves,  and  ask, 
what  they  will  gain  by  persisting  to  main- 
tain the  law  as  it  is,  and  incurring  all  the 
odium  that  attaches  to  such  a  course? 
Whatever  the  opinion  of  the  House  really 
may  be,  it  should  look  at  this  question 
practically.  Supposing  that  the  repeal  of 
the  law  was  an  evil,  was  it  not  an  inevita- 


ble one  ?  The  people  believed  the  law  was 
an  intolerable  evil ;  do  you  prove  to  them 
that  it  is  not,  in  anything  you  say,  and  do 
they  not  hear,  and  have  they  not  heaid, 
from  some  of  the  most  distinguished  men 
in  the  land,  that  they  are  right?  That 
the  law  is  unjust  and  unwise,  and  that  they 
rightly  refer  their  sufferings  to  it— still  I 
feai'  that  these  considerations  are  not  weigh- 
ing with  the  majority  of  this  assembly,  and 
that  this  motion  is  to  be  rejected.  I  shall 
then  only  say,  that  the  responsibility  of  all 
the  consequences  that  follow  from  this 
course  must  be  fixed  upon  them.  What- 
ever might  happen — whatever  disturbance 
might  follow  —  whatever  evils  that  may 
occur,  whether  they  be  social  or  political, 
or  of  a  physical  kind,  as  resulting  from 
this  law,  the  whole  blame  and  responsi« 
bility  must  attach  to  those  very  persons 
individually  and  collectively  who  give  their 
vote  this  evening  against  this  motion.  The 
people  were  now  enduring  great  physical 
suffering,  which,  on  great  professional 
authority,  1  may  justly  ascribe  to  the 
miserable  food  to  which  this  law  condemns 
them :  there  is  discontent  pervading  the 
working  classes  throughout  the  kingdom, 
springing  from  a  sense  of  injustice  inflicted 
on  them  by  this  House,  and  their  attention 
is  now  being  drawn,  though  at  first  re- 
luctantly, yet  now  grown  into  habit,  to 
the  consideration  of  political  subjects,  and 
their  feelings,  from  these  circumstances, 
are  becoming  hourly  heightened  by  the 
agitation  of  this  question.  The  House, 
then,  has  at  this  moment  an  opportunity 
of  allaying  this  excitement,  and  extending 
to  them  relief  from  the  pressure  which  is 
now  bearing  them  down.  Will  they  throw 
away  this  moment  ?  I^t  them  !  if  they 
do,  they  will  surely  be  indebted  to  fortune 
alone  if  they  should  be  enabled  to  regain 
it.  I  will  not  longer  obtrude  upon  the  at- 
tention of  the  House.  If  I  have  expressed 
myself  with  warmth,  I  regret  it.  If 
I  have  done  so,  it  proceeds  only  from 
the  very  sincere  conviction  on  my  part  that 
I  am  right  on  this  subject ;  and  from  an 
apprehension  that  the  House  may  bo 
guilty  of  the  egregious  error  of  resisting 
the  motion,  I  now  move  that  the  House 
resolve  itself,  into  a  Committee  of  the 
whole  House  to  take  into  consideration  the 
act  9  Geo.  4th,  regulating  the  importation 
of  foreign  grain. 

Sir  G.  Strickland:  in  rising  to  second 
the  motion  that  this  House  resolve  itself 
into  a  committee  on  the  corn-laws,  in  the 
few  observations  I  shall  make,  my  eudea- 
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^aat  will  be  to  dilate  is  litde  is  possible 
upoo  the  returns  iDd  fUtistical   tables, 
wmch  hive  receired  so  cliiir  an  elucidatif« 
from  the  al>lc  speeches  of  my  hon.  Friend, 
the  Member  for  Wulverh:imptoU|  both  now 
and  during  the  last  session.     My  object 
will  lie  to  |Njiiil  out  what  has  been  the 
progrris  uf  public  cipinion  Ujion  the  ques- 
ti(uii  ami  ill  «%hst  rtsii|jects  its  position  is 
changtNl  from  that  of  the  lant  year.     In  en- 
tering upou  this  bubject,  I  think  1  may 
aniivtpate  with   certainty,    that   on   botii 
sides  of  the  Huu»e — that  in  the  breasts  of 
Uuded  priiprieti«d— of  merchants  and  ma- 
uufiu:turerd — there  ii  but  one  feeling— all 
an»  a^reeU^  that  for   the   prosperity  and 
bappiue:u  of  the  counuuuiiy  at  large»  fur 
the  advaucemeut  of  all  braucbes  of  iudus- 
try.  aud  even  for  the  safety  \)l  the  state 
auU  tK«;  security  \.*i  pro^vrty,  it  ii  uic^t 
de«ii4Uv  i^Jk\  ;*  U'iUAiu.4tis>u  »hv»uU  be  put 
W  tb\^  ay^itaUitM  vi  a  v|Uv«tii4A  \«hich  ixauojt 
«^  bv*vos;  W  vhvi  tt^^^iu^«  uud  lulei'VAta  vi  M 
\\V\k\k  (•  >vA  t\dl  v4  v^wUeukviit  — as»  the 
>\^Uii4\'uV   ^upuly   4uvl    (ho    privv  of   our 
"  ^aily  luv^vl.       U  \\<k^  U^eii  \\\\  duty  to 
pVi^wuV  uuu4v4;%»u«  |H*|i|iou»  to  thU  Uouke. 
(}Hyi^9   ^^^    •«   (v|w^l  ot    tho   iHiru-luws. 
Yh^  \«hu.h  hH\o  Ulol)  la>eii  eutrUMted  to 
Wvi  V^^Oi  \\\   thvit    UiigU(igi».  lie«>u   more 
^4rM^»^.  uu«(o  doitply  iuiproHiMHl  have  the 
p^MMouoia  Hp|H)<ii«Hl  to  Us  of  tlio  iiiiiirious 
iiHiii'>U  of  ihit«o  laws,  than  were  those  of 
UsI  veNi'i    And  a  correspondingly  increased 
iirt\ir(  iip|Nnirii  tt>  haro  been  made  by  the 

Iier«onN,  who  Hupnose  themselves  interested 
u  keeping  up  aua  maintaining  the  present 
restrictive  nystcm.  The  former  denial  by 
the  House,  to  inquire  then,  so  far  from 
allaying  irritation,  has  greatly  and  widely 
extended  it;  and  the  time  has  surely 
arrived  for  an  anxious,  an  impartial,  and 
a  full  investigation,  by  a  Committee  of  the 
House,  into  this  momentous  subject.  The 
statement  of  the  petitioners  calling  for  u 
repeal  has  been,  that  by  restrictions  upon 
our  taking  the  produce  of  other  countries 
for  the  results  of  our  manufacturing  skill, 
capital,  and  labour,  we  are  giving  a  bounty 
upoo  the  establishment  of  factoiies  abroad, 
and  creating  competition  against  ourselves. 
That,  Sir,  is  the  state  of  tnings  which  has 
rjoently  occurred  ;  it  has  become  evident, 
that  the  laws  which  have  caused  an  aug- 
mented price  of  food,  have  at  the  same 
time  depressed  the  demand  for  labour,  and 
the  reward  of  industry.  The  statement 
of  these  petitioners  is  supported  by  the 
opinion  ot  Mr.  Ilorsley  Palmer  and  others, 
"  as  to  the  baneful  influence  of  the  system 


oo  tbe  moaetuT  aad  tmawmal 
c/  the  ooQDtn-/   Tkej  mt,  nonofvr,  tlat 
these  lawsy  by  limitiiig  the  snpplr  ii  tlie 
staff  of  life,  and  ahKrbiog  ererj  lataoDivr'a 
wages  in  purcbasiog  food,  leave  hisa  with, 
out  the  means  of  procuring  dotbing,  and 
thus  depress  the  home  mvket  for  maou- 
factured  goods.    They  say,  th:;t  these  laws 
are  a  heavy  tax  upon  the  many  for  the  bene- 
fit of  the  few,  creating  discontent  and  dis- 
affection, and  endangering  the  public  peace. 
The  most  striking  difference  between  the 
fietitions  presented  this  year  from  those  of 
the  last,  is,  that  whereas  la*t  year  they 
principally  proceeded  from  our  large  ma- 
nufsMTturing  and  commercial   towns    and 
districts,  such  as  Leeds,  Manchester,  and 
Birmingham,  many  have  this  year  ema- 
\  nated  nom    purely  agricultural  districts, 
J  and  towns  and  villages.      I  have  myself 
.  |>reseuted  one  a  few   days  since,  signed 
.  by   about  3i)0  persons   from    Driffield,  a 
I  market  town,  the  centre  of  a  rural  pofwla- 
I  tiim.  and   where  manufiMrturea  are  hardly 
I  known,  and  where  commerce  never  reaches 
further  than  the  sale  of  their  own  agricul- 
tural  products.      From   Doocaater,  like- 
wise, 1  have  presenteil  a  petition  of  a  simi- 
lar   detcription,    with     many    from     the 
surrounding  parishes,  from  which  no  anti- 
corn -law  petition  ever  before  proceeded ; 
and  these  were  passed  at  public  meetinss, 
and  signed  by  about  2,000  persons;  and  1 
have  presente<i  petitions  frt>m  other  places, 
signed    exclusii-ely    by    landowners    and 
farmers.     Along   with  the  petition   from 
Doncaster  I  received  a  letter,  containing 
many  valuable  remarks  illustrative  of  an 
extensive  change  of  feeling  and  opinion.    1 
will  read  one  short  extract.     The  writer 
says : — 

"By  thif  post  you  will  receive  a  petition 
from  the  town  of  Doncaster  signed  by  1,5*24 
persons,  and  also  nine  other  petitions  from 
Thorne,  Hatfield,  «cc.,  vriih  904  tignaturei, 
making  a  sum  total  of  2,428.  The  Doncaster 
petition  was  unaiiimously  agreed  to  at  a  pub- 
lic meeting,  held  at  the  Town-hall,  on  Mon- 
day, February  17,  when  the  mayor  presided; 
and  it  was  confirmed  at  another  meeuog,  held 
on  the  22d,  and  which  had  been  called  by  iha 
pro-corn-law  advocates.  As  these  petitions 
are  very  important  as  coming  from  an  agri. 
cultural  district,  I  shall  be  obliged  to  iotiude 
upon  your  time  by  calling  attention  to  a  few 
important  facts.  That  last  year  petitions  were 
got  up  by  the  pro-corn-law  advocates  in 
twenty-nine  towns,  villages,  and  townships  in 
this  district,  the  signatures  to  which  amounted 
to  1504,  and  at  that  time  not  a  single  counter- 
petition  was  sent  up.  Since  then,  the  principles 
of  free  trade  have  made  such  progress  thai  we 
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haw  not  Diily  obtained  1,524  signatures— 
volunlary  unsoliciied  signaiurFS — but  the  peo- 
ple have  at  two  very  large  public  mcetinga  reioal 
•mphalically  expressed  Iheir  disapptobalior 
of  the  present  unjust  taxation  or  ihe  stafT  of 
life.  Vou  are  aware  that  Doncasici  conuins 
about  IS.OOO  inhabitants,  and  as  the  signa- 
tures affiled  toourpeiilion  are  those  of  adults 
only,  it  is  obvious  that  we  have  procured  the 
greater  number  of  adults  In  this  place.'' 
And  tbe  writer  theo  adds — 
"  Corppare  this  with  the  fact  thai  last  year 
there  was  not  a  single  petition  from  Doncas- 
ter,  or  any  of  the  other  places,  for  any  altera- 
tion in  the  present  Corn-laws," 

It  U  therefore  evident  that  a  iride  change 
of  opinion  aiitl  feeling  is  taking  place 
amongst  furmers,  and  still  mare  arnnngsC 
agricultural  labourers,  as  to  the  effects  of 
restrictions  upon  the  importation  of  corn. 
Bat  after  all,  it  is  the  merchants,  the  ma- 
nufacturers, and  the  manulacturing  la- 
bourers, who  are  suffering  under  the 
deepest  distress.  Tliis  is  a  mighty  inttf- 
rest.  Trade  may  be  called  the  main-  i 
spring  of  our  national  prosperity.  For  if, 
through  neglect  or  oppression,  our  trade 
vere  to  migrate  to  other  nations,  t)ie 
landed  proprietor  and  the  farmer  would  be 
reduced  to  the  depression  of  those  in 
Poland  or  Hungary.  That  the  mercan- 
tile classes  of  this  country  constitute  a 
vast  and  a  powerful  portion  of  the  popula- 
tion, will  appear  from  the  followiog  short 
statement : — 
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The  annual 

of  the  cot 

lima  ted  ai 
or  woollens 
Of  linens 
Hardware  and  cutlery 

Total 
Tlie  penons  employed  ai 
Cotton 
Woollens 
Hardware  and  cutlery 


.  i:34,000,O0O 
.  27,000,000 
.  8,000,000 
.     17,000,000 


Total 


1,500,000 
400,000 
300,000 

2,200,000 

ho  appeal  to  this 


These  are  the  persons 
House — who  tell  you  that  their  distress 
hourly  increasing — who  ask  you,  not  for 
restrictions  and  protection,  but  for  a  fair 
and  an  impartial  hearing  to  be  allowed  to 
prove  their  case:  they  ssk  to  be  permitted 
to  show  that  unwise  and  partial  laws  are 
depressing  their  interests  and  advancing 
those  of  their  rivals.  That  Germany, 
iDStetul  of  taking  our  manufacturing  pro- 
duce, takes  raw  materials  and  the  best 
nachineTy  and  implements.  That,  vast  as 
V0L.LI1I.    {22} 


are  our  national  advantages,  the  Americans 
undersell  us  in  SoutJi  America  and  in  the 
West  and  East  Indian  markets.  That 
Switzerland,  which  England  used  to  sup- 
ply with  yarns  and  goods,  is  now  an 
exporting  country.  That  Saxony  has  be- 
come an  exporting  country  not  only  to 
America,  but  even  of  its  hosiery  to  Eng- 
land.  That  in  Prussia  the  ^owth  of 
manufactures  is  rapid,  and  she  undersells 
us  in  the  German  market ;  and,  conse- 
quently, ill  five  years  (from  1832  to  1837) 
the  quantity  of  woollen  eoods  exported 
from  England  to  Germany  had  diminished 
one-half.  That  in  America,  where  we 
look  for  abundant  markets,  as  well  as  in 
Germany,  the  people,  our  rivals,  are  say- 
ing, "  Toke  our  corn,  and  we  will  buy 
yonr  manufactures."  They  wish  for  an 
opportunity  to  prove  that  all  this  results 
from  the  corn-laws  rendering  the  cost  of 
living  here  greater  than  in  any  other 
country  in  the  world  by  restricting  the 
exi'hange  of  our  manufactures  for  the  grain 
of  other  nations.  This,  surely,  is  no  time 
for  refusing  even  inquiry.  All  the  ac- 
counts that  reach  us  from  the  most  popu- 
lous districts  concur  in  representing  the 
distress  to  be  deep  and  alHicling.  At 
Leeds  no  less  a  sum  than  5,0001.  has  been 
generously  subscribed  to  afford  temporary 
relief;  at  Bradford  nearly  3,000/.  for  the 
same  purpose,  while  the  poor-rates  are 
doubled.  At  Settle,  with  a  mixed  agri- 
cultural and  manufacturing  population,  the 
union  poor-house  is  filled,  and  out  of  doors 
relief  aff'orded  to  a  very  great  extent;  and 
lately  the  hon.  Member  for  North  Lan- 
cashire, while  presenting  a  petition,  stated 
that  he  was  bound  to  admit  that  the 
distress  in  Lancashire  likewise  was  great. 
The  largest  manufacturer  at  Halifai, 
employing  many  thousand  workmen,  states 
that  he  will  be  obliged  permanently  to 
contract  and  relinquish  a  large  portion  of 
his  works.  It  has  often  and  confidentially 
been  said  that  an  advanced  prit^  of  corn 
causes  an  equal  increase  in  toe  amount  of 
wages,  and  that  this  keeps  up  a  healthy 
state  of  the  home-trade :  but  the  petitioners 
to  chat  House  wish  to  prove  that  no  such 
result  is  now  perceived  j  that,  on  the  con- 
trary, all  the  earnings  of  a  labourer  are 
consumed  in  buying  bread  for  his  family; 
so  that  he  has  nothing  left  for  purchasing 
clothes,  and  that  the  home  trade  is 
destroyed ;  and  that  if  we  allowed  the 
exporting  merchant  to  bring  back  the  corn 
of  Europe  and  the  flour  of  America,  which 
our  people  so  much  want,  an  immediate 
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iiid  exUoiire  stimulas  would  be  f^ven  to 
iodugtiy  and  eoterpriie  io  all  their 
branches. 

«  Nothing,"  siyi  a  writer  well  acquainted 
with  the  manufacturing  districts,  ''can  be 
aora  notorious  than  the  long-continued  ttag- 
nation  of  trade — the  partial  sutpention  of 
manufacturing*— the  frightful  number  of  bank* 
ruptcies  and  insolventft— and  the  thousands 
and  tens  of  thousands  of  workmen  in  the  manu- 
facturing districts  thrown  out  of  employment, 
and  subsisting  on  the  precarious  pittance  of 
pablic  charity." 

It  18  io  Taio,  agaiost  these  uodoubted 
fiicts.  to  produce  the  official  return  showing 
an  increased  ?alue  of  exports  during  the 
last  year ;  because  this,  when  contrasted 
with  the  diminished  consumption  of  the 
raw  materials,  only  tenda  to  increase  our 
conviction  of  ''  the  extreme  depression  of 
our  home  trade,  and  of  our  home  popula- 
tion." To  illustrate  this  I  will  take  only 
two  branches  of  our  trade — naiiiclv,  cot- 
ton and  woollens.  In  the  year  cnuing  on 
the  fith  of  January,  1839,  the  dec*lared 
Talue  of  our  exporta  of  cotton  manufactures 
WM  16,715.857/.  in  the  last  year  it  was 
17,694,303/.  But  in  the  first  of  these 
years  the  raw  materials  entered  for  home 
conaumptioii  were  as  follows: — cotton 
460,756.013lba.,  and  only  355,781. 960lba. 
in  the  laat  jrear.  Id  woollen  manuftictures 
there  has  been  an  increased  exportation 
amounting  to  482,930/. ;  of  sheep  wool,  io 
the  year  before  the  last,  56,415,4G0lbs. 
were  imported  for  home  consumption,  but 
in  the  last  year  only  53,221,23 libs.  This 
diminished  produce  of  manufactures,  with 
ao  increased  exportation,  proving  beyond 
tbe  possibility  of  doubt  the  depressed  state 
of  tne  home  trade,  caused  hy  the  high 
price  of  bread,  '*  diminishing  tne  power  of 
the  nation  to  consume  the  neoessariea  and 
comforts  of  life."    This  is  truly  a  national 

auestion.  Can  we  be  surjirised  that,  un- 
ar  a  belief  that  such  is  the  cause  of 
their  suffering,  a  large  majority  of  the 
people  aak  to  be  heard  at  your  bar? 
Duriug  the  continuance  of  the  corn-laws, 
the  price  of  wheat  has  undergone  ruinous 
fluctuations.  But  this  was  not  the  case  in 
former  times.  In  ten  years,  from  1771,  to 
1781,  when  the  duty  on  foreign  wheat 
was  only  6d.  a  quarter,  tbe  higlteat  price 
was  2/L  12#.  Sd.,  and  the  lowest  price  was 
IL  13«.  Sd,,  being  a  fluctuation  of  only  19#. 
But  in  eight  years,  from  1815  to  1823, 
prices  varied  from  41,  14s.  9<L,  the  hi^heat 
price  to  21  4s.  7d^  bebg  a  fluctuation  of 
U  lOf.  2«L,  that  natosayofdOs.  a  quarter. 


The  real  object  of  foreign  trade  ia  Io  get 
the  produce  of  other  oouatriea,  not  sioiilafly 
situated  as  we  are,  and  the  tme  BieaBa  to 
prevent  extreme  fluctuation  of  price  b  to 
give  wide  extension  to  the  prindplea  of 
free  trade.  Sad  experience  has  tau^t  the 
working  classes  that  dear  com  dMS  not 
cauae  high  wages  in  proportioii.  Lood 
discontent  has  prevailed,  but  at  thia  tiaM 
the  suffering  people  are  bearing  privatioos 
with  unexampled  patience  and  romaranoe : 
but  the  refusal  to  hear  evidence  having 
failed  to  produce  feelings  of  contentment 
and  security,  the  time  has  surely  eome  to 
take  a  different  course.  In  heavy  taxation 
we  are  now  paying  the  penalty  fbr  lone 
continued  ana  desolating  warfim.  It  is 
said,  that  the  better  to  bear  the  burden, 
the  Corn-laws  were  paused,  giving  protec- 
tion to  the  landed  proprietor  at  the  expeiMe 
of  the  great  mass  of  the  people  ;  but  it  is 
no  longer  necessary  to  prove  that  monopoly 
and  restriction,  produce  depression  and  po- 
verty, not  HfHuence ;  and  that  taxation  can 
more  easily  be  borne  by  a  rich  than  by  an 
ill-employed  and  an  impoverished  peopled 
Revenue  is  to  be  raised  out  of  national 
wealth,  not  out  of  national  poverty.  It  ia 
the  great  body  of  the  middle  and  labouring 
classes  who  respectfully*  but  earnestly,  ap» 
peal  to  this  House,  ana  ask  for  an  inqeirjr. 
The  merchants  and  the  manufacturer  aric 
for  no  protection  ;  bot  that  all  reetrictioos 
should  be  removed.  Can  the  present  state 
of  things  continue?  We  hear  fktmi  high 
authority  that  the  landed  interest  *'  com- 
plain of  annual  agitation,  and  that  no  pro- 
prietor can  sell  his  land,  nor  tenant  think 
It  safe  to  take  a  lease."  Inquiry,  investi- 
gation, and  discussion  are  the  only  means 
to  give  confidence  and  security,  and  to  re- 
move a  state  of  things  so  truly  alarming. 
It  is  said,  that  an  inquiry  would  be  a  se- 
rious interruption  to  public  business.  But 
how,  1  would  ask,  can  this  f-Iouse  be  better 
employed  than  in  listening  to  the  pratera 
of  the  people — giving  to  them  an  abunoant 
supply  of  food— and  in  alleviating  their 
dbtresaes,  and  redreaaing  their  grievaocea. 
The  £arl  of  Darlinglam  said,  that  after 
the  very  great  length,  and  after  the  elabo- 
rate nature  of  tbe  discussion  upon  thia  sub* 
ject  last  aession,  after  there  had  been  a 
debate  of  unprecedented  duration,  exteiuL. 
ing  over  five  nighta,  when  every  arguaseni 
had  been  used  on  the  one  aide  and  oo  the 
other,  and  when  the  sense  of  the  House  had 
been  unequivocally  declared  in  oaie  of  the 
lar^t  Houaea  on  record,  by  eo  larn  a 
aigority  aa  147,  it  would  hardly  have  been 
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imagined  that  under  the  same  circum- 
stances, and  in  a  parliament  composed  of 
the   same   individuals,    the   same   subject 
would  hare  been  re-argued  in  the  following 
session  ;    although  he  verily  believed  that 
it  was  not  with  the  consent  and  approbation 
of  the  hon.  Member  himself,  that  he  again 
brought  forward  this  measure.     Its  second 
discussion  seemed  to  be  necessary  to  satisfy 
the  party  of  which  the  hon.  Member  was  the 
organ,  who  seemed  to  think  that  agitation 
must  be  kept  up,  and  that  the  public  mind 
must  be  ke()t  alive  with  all  the  pomp  and  ar- 
ray of  delegates,  week  after  week  assembled 
ID  Palace-yard,  who  had  been  meetingfor  the 
last  month  in  their  petty  Parliament,  whose 
speeches  were  published,  and  a  copy  sent  to 
every  Member  of  Parliament,  and  to  whom 
It   did   appear  that  after  this  display   it 
would  never  do  to  be  satisfied  witlf  the  de- 
feat of  last  year,  and  who   thought  that 
they  never  could  go  home  without  drawing 
down  a  similar  defeat  this  year.     Although 
the  hon.  mover  had  made  a  long  speech, 
and  had  used  many  able  arguments,  yet 
there     was     little     new     in     those     ar- 
guments,   and    few    that    were    not    ad. 
vanced  by  the  hon.  Member  himself,  or  by 
some  other  Member  on  the  other  side  of 
the  House  last  year  -,  and  if  the  opinion  of 
the  hon  Member  and  of  those  who  acted  with 
him  remained  unchanged,  nothing  that  he 
had  heard   that  night  had  changed  his 
opinion,  or  had  altered  the  resolution  to 
which  he  had  come  last  year.     He  denied 
that  the  House  of  Commons  came  then  to 
a  hasty  or  to  an  inconsiderate  conclusion. 
The  subject  was  fairly  discussed  and  de- 
liberately considered  before  the  vote  was 
given,  and  he  was  ready  to  admit  for  him- 
9elf»  that  having  last  year  advanced  all  the 
arguments  which  appeared  to  him  tobecon* 
elusive ,  he  had  now  no  stronger  arguments 
to  offer  in  support  of  a  measure  which  he 
continued   to  uphold   than   he   used  last 
year,  and  he  would  therefore  be  sorry  to 
waste  the  time  of  the  House  by  any  re- 
petition of  those  arguments.     He  should 
feel  also  most  sorry  if  he  thought  that  the 
iate  of  the  landed  interest  should  rest  on 
any  foundation  so  shallow  as  any  argu« 
roents  of  bis,  but  he  could  not  but  recol- 
lect, as  the  House  would  recollect,  that 
laat  year  arguments  were  used  in  support 
of  those  Uws  which  would  last  for  ever, 
and  which  placed  the  lauded  interest  on 
the  pedestal  of  a  rock  from  which  it  could 
not  eaaily  be  shaken.    He  alluded  particu- 
larly to  two  speeches,  one  the  speech  of  the 
lipo.  Member  for  thtt  North  Riding  of  the 


county  of  York  (Mr.Cayley).  whose  absence 
that  evening  from  ill- health  he  sincerely 
regretted,  and  the  other,  the  speecrh  of  his 
right  hon.  Friend  the  Member  for  Tarn- 
worth  (Sir  R.  Peel)  ;  the  first  as  remark* 
able  for  the  completeness  of  its  details,  as 
for  the  minuteness  and  the  extent  of  its  cal- 
culations, and  the  latter  equally  emi||Mit 
for  close  reasoning  and  for  sound  argumRt. 
As  a  proof  of  its  |)Ower,  he  would  refer  to 
the  great  advantage  which  the  hon.  Mem- 
ber for  Wolverhampton  had  in  giving  hia 
reply.  The  speech  of  his  right  hon.  Friend 
was  delivered  on  the  Friday,  the  reply  of 
the  hon.  Member  for  Wolverhampton  was 
not  given  till  the  Monday ;  he  had  three 
days  for  the  consideration  of  his  right  hon. 
Friend's  speech;  he  could  examine  it  point 
by  point  before  he  gave  his  reply,   and 
what  was  the  result  ?     That  to  no  one  of 
those  arguments  did   the   hon.    Member 
venture  to  reply,  and  why  ?     Because  the 
hon.  Member  was  unable.     If  he  aseerled 
that  his  right  hon.   Friend's  speech  was 
unanswerable,  he  might  be  charged  with 
presumption ;  but  if  he  said  that  it  was 
unanswered,  he  stated  what  was  really  the 
fact     1  his  was   not  from   any  want  of 
talent  on  the  part  of  the  hon.  Member  for 
Wolverhampton,  for  he  allowed  fully  that 
he  was  a  most  judicious  assailant,  and  be 
believed  that  the  Corn-law  opponents  could 
not  possibly  have  a  more  able  advocate 
than  the  hon.  Member  had  always  showa 
himself,  but,  as  was  always  seen  aa  veil 
out  of  courts  of  law  as  in  those  courts,  a 
cause  that  was  unsound  in  principle  and  that 
was  rotten  at  the  core,  invariably  failed  even 
under  the  guidance  of  the  ablest  advocate. 
He  could  not  concur  with  the  hon.  Mem- 
ber for  Wolverhampton  to  the  full  extent 
of  his  statement,  that  the  subject  had  as- 
sumed an  entirely  different  shape  from  the 
shape  ill  which  it  had  appeared  in  former 
years,  or  that  it  was  a  question  arising 
between  conflicting  interests  of  the  manu- 
facturers and  of  the  country  gentlemen  or 
landed  proprietors,  although  he  was  wil- 
ling to  allow  that  it  had  smce  assumed  a 
somewhat  altered  form,  and  that  many 
parties  who  were  once  indifferent  to  the 
question,  had  now  enlisted  themselves  on 
one  side  or  on  the  other.     Among  those 
who  had  been  neutral  were  the  annuitants, 
the  fundholders,  and  others  who  had  fixed 
incomes,  many  of  whom  might  now,  on 
abstract  principles,  believe  that  a  low  price 
of  corn  would  be  better  for  them  than  a 
high  price,  and  who,  therefore,  the  more 
readily  joined    the  Coro-law  opponents, 
N  2 
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forgettidg  that  they  were  therebv  loosen- 
ing the  very  bonds  by  which  tney  hold 
their  own  security.  And  no  doubt^  at 
the  present  day,  in  a  question  so  much 
agitated  between  different  parts  of  the 
nation  at  large,  every  different  section  in 
the  constituency  was  invited  to  take  part 
oApne  side  or  on  the  otiier.  He  knew, 
InRed,  thut  very  active  exertions  were 
made  to  make  them  take  part  by  the  Anti 
Corn-law  League,  and  he  believed  that 
they  were  not  very  scrupulous  in  the  un- 
fair means  which  were  tesorted  to.  Every 
now  and  then  the  productions  of  their 
press  were  sent  to  him,  the  productions  of 
that  press  which  was  in  the  pay  of  the 
Anti  Corn-law  League,  and  he  must  say, 
that  anything  more  scurrilous  or  more 
abusive  than  what  was  contained  in  that 
press,  it  was  impossible  to  conceive.  Be- 
sides, there  had  been  inflammatory  hand- 
bills disseminated  in  every  manufacturing 
and  in  every  great  town,  and   itinerant 

Ereachers  in  the  pay  of  the  Anti  Corn- 
iw  League  were  employed  to  go  into  the 
agricultural  districts,  as  well  as  the  ma- 
nufacturing,  to  preach  to  the  populace, 
and  to  instil  into  their  ears  every  kind  of 
filth  and  of  abomination.  He  could  not, 
therefore,  but  remt,  that  men  of  wealth 
and  of  much  weight  in  Manchester,  and 
that  the  merchants  of  this  metropolis  and 
elsewhere,  whose  wish  to  advance  the  well 
being  of  the  community  no  one  would 
question,  should,  for  a  small  pecuniary 
advantage,  and  for  the  sake  of  a  temporary 
gain,  join  parties  whose  ultimate  objects 
he  was  sure  they  could  not  contemplate 
without  disgust.  At  many  of  the  argu- 
ments made  uw  of  by  the  hon.  Member 
for  Wolverhampton  that  nieht,  he  con- 
fessed that  he  was  astouished.  The  hon. 
Member  had  pressed  upon  their  consider- 
ation the  agricultural  parts  of  the  ques- 
tion, for  he  thought,  that  that  class  of  ar- 
guments had  been  abandoned,  and  that 
they  never  would  have  heard  them  again  ; 
it  had  been,  as  he  thought,  proved  that 
the  landowners  and  the  labourers  were 
equally  associated  in  interest  with  re- 
spect to  It  cither  one  way  or  the  other, 
and  that  whether  the  Corn-laws  were 
necessary  or  were  not  necessary,  yet  that 
if  they  were  necessary  for  the  one  class, 
they  were  necessary  also  for  the  other, 
whilst  the  hon.  Member  went  on  in  his 
speech  to  argue  that  there  was  a  distioc 
tiou  between  the  interests  of  the  two 
classes,  and  that  they  might  be  neces- 
.<«ry    for    one    claat,    and    not    for    the 


other.  He  would  only  ask  if  that  wck 
so,  if  the  farmers  thought  with  the  hon. 
Member^  who  was  it  that  signed  the  pe- 
titions which  had  been  that  year  pre- 
sented to  the  House  for  the  maintenaiice 
of  the  Corn.laws?  They  were  almost 
all  signed  by  farmers  and  labourers.  In 
the  face  of  all  which  the  Houae  had 
seen,  it  did  seem  extraordinary,  that  they 
should  hear  such  arguments  as  thoee  this 
night  advanced.  It  only  showed  to  what 
shifts  and  devices  hon.  Cjentlemen  were 
driven  to  defend  their  case.  What  was 
the  course  of  the  argument  last  year?— 
almost  the  entire  subject  of  debate  in  the 
Chamber  of  Commerce  of  Manchester? 
What  was  the  subject  that  was  most  com. 
plained  of  in  the  newspapers  which  were 
sent  to  Members  of  Parliament? — of  what 
did  all*tbe  outcry  consist?  Of  the  dis- 
tress that  they  suffered  from  the  diminu- 
tion of  the  exports  to  foreign  countries  of 
that  alone  their  speeches  connsted— they 
never  complained  of  any  other  point.  They 
said  :  — 

**  Only  let  us  have  the  same  exports  to  fo- 
reign countries ;  those  exports  have  been  gra- 
dually diminishing  year  by  year,  and  now  they 
have  fallen  to  such  an  extent  that  we  can  get 
no  orders,  and  we  shall  be  ruined,  bat  give  ut 
back  our  exports,  and  we  shall  have  nothing  to 
complain  oi^." 

This  year,  however,  because  the  official 
returns  which  had  been  published  showed 
the  direct  contrary  of  what  they  last  year 
stated,  these  same  Gentlemen  admitted, 
that  the  exports  had  increa<eil,  and  that  in 
the  last  year,  up  to  the  5th  of  January, 
1840,  there  had  been  two  millions  ad- 
vanced over  the  exports  of  1839,  but  then 
they  said,  that  this  increase  was  of  no  use. 
Really,  these  Gentlemen  changed  their 
tactics  y^Tv  easily ;  they  were  distressed 
last  year,  because  their  exports  were  di- 
minishing, but  they  now  turned  round, 
and,  although  they  admitted,  that  the 
exports  had  inrpeased,  yet  that,  instead 
of  making  them  prosperous,  it  vras  the 
very  reverse,  because,  as  they  said^  the 
raw  material  this  year  imported,  was  less 
than  than  that  last  year  im|)orted.  Their 
profits  might  not  have  beeen  so  great  as 
they  hail  been,  but  he  could  not  admit, 
that  their  loss  was  as  great  as  tliey  said, 
neither  could  he  admit,  that  any  lost  they 
might  suflTer  was  owin^  to  the  operatioa  of 
the  Corn-laws.  But,  in  addition  to  other 
documents,  there  was  one  very  remarkable 
paper  which  had  been  sent  to  him,  and 
which  emanated  from  one  of  the  debatca  ia 
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Palace-yard^  it  was  entitled^  <<  National 
Distress  proved  by  locreased  Exports, 
combined  with  Diminished  Production  ;'* 
and  was,  in  fact,  the  speech  of  Mr.  Edward 
Baiues,  jun.  He  supposed,  that  he  was 
the  son  of  the  hon.  Member  for  Leeds.  He 
had  no  hesitation  in  saying  that  it  was  a 
Terv  ingenious  speech  for  a  young  man, 
ana  it  had  given  such  satisfaction  to  the 
delegates,  that  they  had  ordered  the 
speech  to  be  printed,  and  a  copy  to  be  sent 
to  every  Member  of  Parliament ;  but  he 
must  add,  that  able  as  that  speech  was, 
he  could  not  admit  that  his  reasoning  upon 
the  point  was  conclusive.  Although  Mr. 
Baines,  jun«,  admitted  fully,  and  in  a 
manly  manner,  that  the  exports  had  in- 
creased, yet  he  said,  that  a  considerable 
decrease  of  the  imports  of  raw  material 
having  taken  place,  he  asserted,  that  the 
increased  exports  instead  of  being  a  proof 
of  prosperity,  was  the  very  reverse.  Al- 
luding to  the  official  documents  giving  an 
account  of  the  exports^  Mr.  Baines  said: — 

"  That  official  document  shows  that  a  larger 
amount  of  British  manufactures  was  exported 
io  the  year  ending  January  5tb,  1840,  than  in 
the  year  ending  January  5th,  1839;  the  in- 
crease being  nearly  two  millions  on  the  de- 
clared value.  I  shall  shortly  prove,  from  the 
very  document  thus  adduced,  a  case,  not  of 
extendi!  g,  but  of  declining  trade  and  manu- 
facture. But,  before  I  do  this,  I  cannot  help 
expressing  any  surprise  that  any  document 
or  any  figures  could  induce  men  who  have  the 
use  of  their  eyes  and  ears,  to  believe,  that 
trade  was  goodf,  or  that  the  present  condition 
of  the  country  was  not  one  of  severe  and 
fearful  suffering.^' 

So  far,  he  thoroughly  agreed  with  Mr. 
Baines.  He  had  never  heard  it  asserted, 
by  any  one  that  trade  was  good,  or  that 
there  was  not  a  great  deal  of  suffering  in 
the  country.  But  this  state  of  things 
might  as  well  be  attributed  to  the  duty  on 
timber  as  to  the  duty  on  corn  ;  and  as  he 
(the  Earl  of  Darlington)  liked  to  attribute 
effects  to  the  true  causes,  he  had  no  ob- 
jection to  state  his  own  opinion  of  the 
causes  of  the  severe  distress  which  now 
existed.  The  hon.  Member  for  Wolver- 
hampton had  already  alluded  to  the  with- 
drawal of  the  bullion  from  the  Bank  to  pay 
for  the  corn  ;  and  the  hon.  Member  stated 
alao^  which  he  agreed  with,  that  they  would 
tee  month  after  month  the  variation  in  the 
bullioa  io  the  Bank  and  the  importatioi^  of 
fcteign  corn,  exactly  corresponded.  This 
was  a  proof  that  corn  could  not  be  pur- 
chased to  any  extent  by  this  country  un- 
kaiitwere  paid  for  by  bullion,    Nearly 


six  millions  of  bullion  had  been  sent 
out  of  the  country  in  the  year  1839 
for  the  purchase  of  foreign  corn.  This 
withdrawal  of  bullion  from  the  Bank  caused 
them  to  make  a  considerable  contraction  of 
the  issues,  and  no  one  would  blame  the 
Bank  for  doing  what  it  was  necessary  for 
them  to  do.  It  was,  indeed,  asserted,  and 
on  no  mean  authority,  that  last  Septem- 
ber, the  Bank  was  in  possession  of  an 
order  in  council  to  suspend  cash  payments 
whenever  they  might  think  it  necessary. 
But,  whether  this  assertion  were  true  or 
not,  whilst  there  was  this  large  drain  for 
bullion,  the  Bank  was  called  upon  to  double 
the  accommodation  to  the  merchants  in  the 
shape  of  discounts.  The  consequence  was, 
that  a  great  number  of  master  manufac- 
turers, who  were  not  able  to  obtain  accom- 
modation, were  forced  to  shut  up  their 
mills  and  fling  their  men  out  of  employ- 
ment. That  was  one  of  the  main  causes  of 
the  distress.  But  there  was  another  point 
which  he  could  not  altogether  overlook,  and 
which  was  another  cause  of  the  distress— 
the  system  of  overtrading.  There  were 
not,  perhaps,  many  persons  in  that  House 
who  were  Members  of  it  in  1825 ;  but  he  was 
one,  and  he  well  recollected,  that  Mr.  Hus« 
kisson,  who  was  then  President  of  the 
Board  of  Trade,  attributed  the  distress  and 
the  panic  of  that  year  solely  to  the  over- 
trading of  the  years  1823  and  1824.  Those 
were  two  years  of  the  greatest  commercial 
prosperity  that  were  ever  known.  The 
consequences  had  been,  that  factories  had 
been  built  out  of  number,  that  labourers 
were  advertised  for  to  be  employed  for 
three  years  -,  there  was  a  great  extent 
of  overtrading,  and  manufactures  were 
so  largely  produced,  that  they  could 
not  be  sent  abroad,  and  they  remained 
on  hand.  If  that  were  the  case  in 
1825,  considering  the  improvements  that 
had  since  been  made  in  machinery,  consi- 
dering the  great  subsequent  increase  of 
|)opulation  in  the  manufacturing  districts, 
and  considering  that  at  the  present  mo- 
ment it  was  asserted  by  the  manufacturers 
that  the  extent  of  machinery  and  of  popu- 
lation were  such  that  they  could  manurac- 
ture  for  the  whole  of  the  present  worldj 
and  that  they  could  manufacture  enough 
for  a  new  world,  if  a  new  one  could  be 
found,  was  it  not  likely  that  the  samie 
cause  existed  now,  that  there  was  proof  of 
overtrading,  and  he  feared  that  the  great 
improvements  in  machinery  and  the  in* 
crease  of  population,  insteaa  of  proving  an 
advantage  to  the  country^  would  be  found 
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«  gretit  and  positira  iocoDveDieDce.  He 
haa  intenJed  to  go  generally  tlirough  the 
amounts  of  the  exports,  to  bLow  that  in 
every  year,  Jnun  1829  up  to  1838,  they 
liad  almoet  iDvariably  increased,  but  aa  he 
sliould  weary  the  House  by  going  over 
details  which  had  been  already  reFerred  to 
and  admitted,  he  nould  content  himself 
with  mentioning  only  one  branch,  the  iron 
trade,  in  which  the  results  were  su  cxtia- 
ordinary  that  they  were  worthy  of  separate 
relation.  The  exports  from  1829  to  1838 
ahowed  an  almost  constant  increa''e.  In 
1829  the  exports  were  89.338  tons  of  iron, 
in  1833  thev  were  120,442  tons,  in  1835 
tkey  roM  to'  167,349  tons,  in  1836  tliere 
vu  a  slight  fu]l  to  ICU,524  tons  but  in 
1837thereweTol62,496  tone,  andio  1839 
then  were  no  less  than  217,900  tons  of 
iron  and  hardware  exported  from  Eocland. 
Now,  let  them  see  what  Mr.  F.uurard 
Baineisaid  to  this.  After  alluding  to  dif- 
ferent artidcs  fur  which  the  importation 
of  the  raw  material  had  decrt^ased,  he  came 
to  the  irou  trade,  and  thus  uceuuutcd  fur 
the  statement  of  a  diminution  of  pruiits— 

"  Again,  we  ba*e  seen  that  there  wai  an 
increase  in  llie  exporialion  of  hjrdwares  and 
cntUry  ;  but,  on  mining  to  Ihe  raw  mniehal, 
nanelj,  the  finest  qualily  of  iron,  which  *t 
iaport  from  abroad,  >rd  wliieb,  iheierore,  is 
cooiuned  in  llii)  Hit  of  impoFi*,  ii  ap^ean 
that  Ihe  quantity  of  iron  entered  for  hone 
censumptioD,  insieaJ  of  increasing,  declineil. 
In  IB3B  there  wa*  19,316  loni  of  iron  entered ; 
and,  in  IB39,  there  was  only  18,437  Ipnl," 

Now,  he  (the  Earl  of  Darlingtoo)  Lad 
mentioDed  the  increase  of  iron  exported, 
■ud  to  every  one  who  knew  the  state  of 
Um  iron  trade,  it  might  not,  perbapa,  ap- 
pcw  wonderful  that  there  was  not  a  very 
uagB  importation  of  iron,  but  he  would 
calTtbe  attention  of  the  House  to  the  iiian- 
DOr  in  which  iron  was  protected.  One 
gmt  argument  with  hou.  Gentlimen  op. 
poaite  was,  lliat  there  was  a  higher  pro- 
tecting duty  on  corn  than  on  anything 
claa;  whilst  the  fact  was,  that  iron  was 
Bion  protecUd  than  corn,  lie  miMt  pre- 
mike  that  he  was  not  an  iron  master  him- 
self, nor  was  he  personally  acauaiutcd  with 
the  ralue  of  the  different  qualities  of  iron ; 
but  be  was  informed  that  there  were  three 
dilfercnt  qualities,  having  a  dittVrenl 
KBMunt  of  protecting  duty.  On  iron 
ban  ihcro  was  only  a  duty  of  U  10*.  per 
too )  bnt  on  the  second  description  there 
waa  a  dtity  of  5L  per  ton ;  and  on  hoop 
iron,  the  liacst  dcscriplioB,  tlicre  was  & 
iatj  of  M  lew  tbaa  23/>  1^.  a  too.    He 


understood,  also,  that  three  tons  of  theas 
ilifferent  kinda  of  iron,  that  is,  oae  tOH  of 
inch,  could  be  purchased  here  fiv  SOL ;  and 
[f  they  added  the  three  duties  togetheri 
iltj  would  amount  to  more  than  301. 
Iron,  therefwe,  was  protected  by  a  iiUf 
■i(  more  than  lOO  per  cent.  He  felt,  alao, 
that  in  this  question  there  waa  one  great 
^use  of  dirtress  in  the  tnanuf)u:tiirjng  dia- 
iricts  tvhith  conajsted  in  Ihe  great  quau* 
tityof  goods  sent  to  America,  and  there 
uld  at  ruinous  prices,  or  not  sidd  at  all. 
He  believed  that  at  this  monieot  this  coun- 
try was  an  immense  crerittur  of  America, 
iitd  so  long  as  the  debts  which  axlatad  re- 
mained, he  was  surprised  that  Miy  sboold 
be  sent  at  all.  But  what  be  waa  atill  more 
surprised  at  was  the  allegation  whid  had 
been  mode  by  Mr.  Daioes.  that  the  great 
proof  of  OUT  distress  was  the  failure  of  the 
home  demand  hr  manufactured  commodi- 
ties. He  had  always  heard  it  asserted  that 
it  wna  the  foreign  markets  to  which  the 
mauufacturers  looked,  and  that  tkt  home 
consumption  was  nothing  as  compared 
with  the  demand  f"r  the  foreign  maikets. 
liut  it  was  said  also,  that  the  home  demand 
had  diminished  from  an  inability  to  pur- 
chase, and  that  whs  an  eSect  which  waa 
attributed  to  the  Corn-laws.  If  that  were 
so,  be  begged  to  inquire  wha  were  the 
I>ervoiis  who  were  the  real  home  cunausnera? 
He  had  always  heard  that  they  wnw  the 
landowners  and  persons  empioyed  in  agri- 
culture, and  there  could  be  no  doubt  that 
tbey,  bein^  (he  prbcipal  ciatomera,  con- 
suttied  at  least  foux-fiflh*  of  the  artidaa 
produced.  He  would  now  refer  to  aavtber 
paiMge  of  the  speech  of  Mr.  Bmocs.  He 
■aid, 

"  Let  me,  in  conclusion,  offer  a  pl.iin  illos- 
nation,  which  may  convince  eveii  an  agricul- 
turist that  iucitHMd  export*  may,  uadsi  cer- 
tain circunataocei,  be  a  proof  not  of  prospa- 
riiv,  but  [if  exigency.  Suppose  a  faroier, 
whose  land  jitldson  the  **era«  one  hundred 
quarters  of  corn,  of  which  he  sends  litty 
qnartets  to  market  in  order  to  pay  hn  ml 
and  other  rxpenies,  and  keep*  forty  qaarten 
for  the  support  of  bis  family.  SopnosetbeliB 
an  unfavoarabia  year  hi*  hm  only  yieMs 
ninciy  quarters  iosiead  of  1(X^  bat  thai,  owing 
to  increased  nccassilie*,  be  sends  siity-five 
quarters  of  com  to  market  instead  of  aixly 
quartfis— it  is  evident  that  (hii  increase  of 
hi)  sales,  which  I  may  call  his  capons,  is  not 
a  proof  of  prosperity,  not  of  present  need.  It 
mkes  place  in  spile  of  diminahtd  prodt-tisa, 
and  il  leaves  for  tbe  consamption  ef  bii  hssilfi 
not  fotty  quarters,  bat  only  twenty-ive  qea^ 
ten.  TW  i*  Jul  what  has  taken  plaeo  Imt 
year  in  En|la«l ;  wa  have  produced  late— wf 
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havt  exported  more  ;  and  thus  in  both  ways 
our  own  consuroption,  that  is,  our  own  supply 
of  necessaries  and  comfort8,has  been  abridged. 

It  was  true  that  in  favourable  seasons 
farmers  might  produce  ninety  quarters 
only  instead  of  100,  and  if  he  could  only 
obtain  payment  at  the  ordinary  rate,  he 
would  sustain  a  clear  loss  of  ten  quarters ; 
but  at  the  same  time,  the  probability  was 
that  he  would  get  for  the  ninety  quarters 
the  same  amount  as  would  be  paid  in  other 
years  for  100,  and  the  argument,  there, 
fore,  went  for  nothing.  He  should  not 
trouble  the  House  with  any  further  allu* 
sioD  to  this  speech.  It  had  been  thought 
by  the  advocates  of  Corn-law  repeal  to  be 
one  of  ffreat  value  and  importance,  and  he 
believed  that  it  was  mainly  on  it,  that 
the  delegates  dow  assembled  in  Palace- 
yard  rested  their  case.  He  merely  wish- 
ed further  to  refer  to  some  important 
documents  which  had  only  appeared  on 
that  day^  and  which,  in  his  opinion,  were 
highly  valuable  in  allusion  to  this  question, 
and  he  should  not  then  trouble  the  House 
aoy  furtlier.  One  of  the  strongest  argu- 
ments quoted  against  the  policy  of  the 
Corn-laws  was  the  great  evil  which  was 
alleged  to  be  produced  by  the  constant 
fluctuations  of  prices,  which,  it  was  said, 
were  equally  injurious  to  the  consumer 
and  the  merchant  He  agreed  that 
steadiness  of  price  was  an  object  which  it 
was  most  desirable  to  attain  ;  but  every 
body  who  had  made  the  least  inquiry  into 
the  subject  must  be  aware  that  the  prices 
could  not  be  fixed,  but  that  they  must 
rary  io  a  great  measure  according  to  the 
season.  It  bad  been  stated,  and  was  ge- 
nerally believed,  that  those  variations  had 
been  effected  by  the  working  of  the  Corn- 
laws.  He  held  in  his  hand  a  most  valuable 
document,  which  would  at  once  contradict 
such  a  suggestion.  It  was  divided  into 
three  tables,  the  first  of  which  was  a 
"  Return  of  the  highest  and  lowest  annual 
average  prices  of  wheat,  and  the  differences 
percent,  between  the  years  1815  and  1838 
in  England  and  the  following  countries : 
Prussia  Proper,  Posen,  Brandenburg  and 
Pomerania,  Silesia,  Saxony,  Westphalia, 
the  Rhenish  Provinces,  Sweden,  Bordeaux, 
Lisbon,  Hamburg,  Rotterdam,  Dan t sic, 
Petersburg,  Riga,  and  Trieste )"  and  it 
was  very  remarkable  that  in  this  list  there 
appeared  to  have  been  much  less  fluctua- 
tion in  England  than  in  any  other  country. 
The  second  and  third  tables  were  returns 
of  the  same  description,  referring  to  the 
jreari  from  1839  to  1838,  in  England, 


Dantzic,  and  Rotterdam,  and  also  at  the 
highest  and  lowest  weekly  average  prioea 
per  quarter  in  England  and  Wales,  and 
the  difference  per  cent,  between  the  same 
years.  In  these  tables,  also,  the  same  fact 
was  observable,  that  the  prices  in  England 
were  the  lowest.  This  was  a  remarkable 
fact,  and  it  distinctly  proved  that  this 
argument  against  the  Corn-laws  at  least 
could  not  for  a  moment  be  contended  for, 
but  must  be  admitted  to  be  erroneous.  In 
saying  thus  much  he  must  declare  that  he 
never  grudged  the  prosperity  of  those  who, 
having  been  formerly  men  of  straw,  had  in 
a  very  short  time  amassed  large  fortunes. 
So  long  as  by  fair  means  and  diligence 
their  condition  and  success  were  maintained, 
he  was  the  last  man  to  object  to  it,  but 
when  he  found  that  their  position  was  to 
be  supported  at  the  cost  of  the  landowners, 
so  long  as  he  held  a  seat  in  that  House  be 
should  always  raise  his  voice  against  sach 
a  proposition.  He  had  now  stated  his 
opinions  upon  the  subject  to  the  House. 
He  might  be  supposed  certainly  to  be  in 
some  degree  biassed,  from  the  fact  of  his 
being  the  representative  of  a  large  agrical« 
tural  county,  but  he  had  always  kept  in 
mind  the  fact,  that  they  were  not  sent 
there  as  the  representatives  of  any  parti- 
cular district,  but  as  the  representatives  of 
the  whole  country.  Under  these  circum- 
stances, and  in  consideration  that  he  had 
always  endeavoured  to  do  his  duty  to  the 
best  of  his  judgment,  when  he  was  told 
that  agriculture  and  commerce  and  manu- 
factures could  not  flourish  together,  he  had 
always  disavowed,  and  never  believed,  that 
that  principle  could  be  supported.  Thejf 
had  flourished  together  before,  and  if  that 
had  been  the  case,  he  begged  to  ask  why 
they  might  not  now  flourish  together,  and 
continue  to  flourish  together  }  If  he  was 
to  be  told  that  they  could  not  be  supported 
together,  and  that  for  that  reason  the 
agriculturist  must  give  way  for  the  manu- 
facturer, then  he  was  obliged  to  say,  ''Let 
the  agriculturist  prosper.''  But  it  was  not 
his  intention  to  say  one  word  which  should 
appear  to  favour  or  discountenance  either 
of  them.  He  should  say,  ^*  let  them  flourish 
and  go  hand  in  hand  together,"  but  he 
could  not  help  regretting  that  manr  of 
those  who  were  the  well-wishers  of  the 
agriculturists  should,  at  a  time  when  they 
stood  in  the  greatest  need  of  their  support, 
give  an  ear  to  those  whom  they  roust 
know  to  be  their  bitterest  enemies,  when 
their  own  good  sense  must  at  once  cott* 
vioce  them  of  the  errors  into  which  tht^ 


867 


Coifi'Lawi, 


{COMMONS} 


Carn^Laws. 


308 


had  fallen.  He  would  now  say  no  more, 
but  express  a  fear  that  from  the  moment 
at  which  that  protection  was  taken  away 
from  tlie  agriculturist  which  was  at  pre- 
sent afforded  him,  England's  sun  would  set, 
and  her  glory  would  sink  never  more  to 
rise. 

Mr.  Groie. — In  approaching  the  con- 
sideration of  this  question,  I  must  say  that 
I  fully  agree  in  one  sentiment  expressed  by 
the  noble  Earl  who  has  just  sat  down. 
He  has  told  the  House  that  no  Gentleman 
who  holds  a  seat  within  these  walls  is  the 
representative  of  any  particular  district  or 
class,  hut  that  he  is  the  representative  of 
the  entire  people.  This  is  a  sentiment  in 
which  I  repeat  I  entirely  agree,  and  I  can 
only  express  a  hope  that  the  decision  to 
which  tne  House  will  come  tu  upon  this 
question  will  be  in  conformity  with  it. 
The  nohle  Lord  has  expressed  his  astonish, 
mont  that  this  question  should  be  again 
offered  to  its  consideration,  after  the  final 
and  complete  answer  which  it  had  received 
last  yt*ar.  If  I  could  admit  that  the  nu- 
merical migority  which  the  party  opposed 
to  any  change  in  the  existing  C  orn-laws 
then  obtainedi  could  be  considorod  us  an 
exponent  of  the  justice  of  tlio  nuise,  I 
should  nay  that  that  party  hud  a  triumnh. 
aut  case  ;  but  it  is  a  fuct  in  our  history  tliat 
the  majority  of  the  neople  are  dissatisfied 
with  tdit  law,  and  I  find  that  that  very 
priouiple  is  afKrmed  in  the  speech  of  the 
noble  Lord,  because  he  says  that  the  hon. 
Member  for  Wolverhampton  brought  for- 
ward this  question,  not  so  much  from  his 
own  opinion,  but  from  a  pressure  from 
without.  From  what  can  that  pressure 
proceed^  but  from  a  firm  and  settled  con- 
viction that  the  decision  of  this  House  last 
year  was  not  satisfactory,  and  that  the 
question  is  one  which  must  be  recon- 
sidered, and  determined  after  more  mature 
dtrliberation  ?  The  noble  I^rd  admitted 
that  in  the  course  of  the  last  year  a  state 
of  extreme  distress  exit»ted  throughout  the 
country,  and  he  commented  on  that  |M)int 
in  a  manner  which  did  him  great  credit, 
and  I  am  much  rejoices]  that  on  this  point 
at  leaH  we  are  somev%hat  nearer  to  an 
B£reement,  because  much  of  the  discussion 
uf  last  year  took  place  u|Mm  the  question 
whether  there  was  or  was  not  a  suffi- 
cient degree  of  discimtent  to  warrant  an 
inquiry.  1  feel  painfully  sensible  that 
after  the  long  and  incessant  discussion 
which  the  subject  has  undergone,  it  is 
utterly  impossible  to  produce  anything  like 
ptw  argumeDt  oo  either  side  of  the  debtte.  I 


This  is  a  disadvantage  to  which  I  must 
submit  in  common  with  my  opponents,  and 
believing,  as  I  do,  that  the  present  system 
in  respect  to  the  importation  of  foreigii 
corn  is  extremely  pernicious  to  the  coun. 
try,  I  shall  not  debar  myself  from  tbe 
liberty  of  insisting  on  the  main  objectioos 
against  that  system  merely  because  tbe 
same  objections  may  have  been  ah^eady 
enlarged  upon  by  others.  I  cannot  but 
think,  indeed,  that  whatever  there  may 
be  of  novelty  in  the  present  discussioo  as 
compared  with  our  discussion  of  last  year, 
is  in  fiivour  of  the  view  which  I  take  of  the 
corn-laws,  and  not  in  favour  of  the  view 
taken  by  my  opponents.  The  intervening 
period  lias  furnished  us,  not  indeed  with 
any  fresh  arguments  or  undiscovered  prin- 
ciples of  reasoning,  but  with  certain  oew 
facts  and  illustrations  in  respect  to  tbe 
nractical  working  of  the  present  sjrstem. 
I  shall  be  much  astonished  if  my  opponents 
can  And  much  in  the  phenomena  of  tbe 
year  1839,  to  adi-ance  the  credit  of  our 
present  corn -laws  in  public  opinion*  I 
think  it  will  not  be  difficult  to  point  out 
much  in  those  same  phenomena  which 
lends  to  discnnlit  and  depreciate  them. 
My  hon.  Friend,  the  Member  for  Wolver- 
hampton, has  already  alluded  to  the  con* 
dition  of  the  Dank  of  England,  and  to  tbe 
manner  in  which  our  commt-rcial  and  mo- 
netary affairs,  during  1839,  have  been 
affected  by  the  present  corn-laws.  That 
which  was  matter  of  prediction  during  the 
discussion  of  1839,  has  become  matter  of 
history  for  the  discussion  of  1840.  1  shall 
make  no  apology  for  touching  upon  this 
topic  again,  for  I  consider  the  late  derange- 
ment of  our  monetary  system,  to  be  an 
effect  distinctly  *and  directly  dedudble 
from  the  com.laws,  ffiving  rise  to  serious 
apprehensions,  if  things  are  suffered  to 
continue  in  their  present  state,  for  tbe 
future  maintenance  of  our  monetary  stand* 
anl.  To  this  one  great  public  danger  is  to 
be  added,  the  disturbance  which  has  been  so 
largely  occasioned  in  the  commercial  rela- 
tions of  private  individuals,  and  tbe  loss, 
anxiety,  and  haaard  which  has  fallen,  and 
which  is  sure  to  fall  somewhere  or  other, 
among  very  large  classes  of  merchants  or 
traders.  Scarcity  of  money,  as  it  is  called» 
or  in  other  words,  a  difficulty  in  borrowinf  | 
and  great  rise  in  the  rate  of  interest  oo 
commercial  securities,  though  undoubtedly 
it  presses  bard  upon  the  trading  world 
generally,  is  yet  neither  the  greatest  nor 
the  foremost  of  the  evils  entailed  npen 
them.    The  embarrasmeots  oociiiwia  to 
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all  who  have  to  pay  for  goods,  the  unwil- 
lingoess  to  buy  which  is  felt  by  prudent 
men,  who  foresee  this  embarrassment,  the 
consequent  stoppage  of  sales  and  accumu- 
lation of  stocks  in  the  hands  of  the  importer 
and  the  manufacturer,  the  inevitable  slack- 
ening of  the  demand  and  means  of  employ, 
raent  for  labour — all  these  indirect  evils, 
the  result  of  a  pressure  on  the  money- 
market,  are  severely  and  cruelly  felt 
throughout  every  department  of  the  trad- 
ing world,  far  more  than  the  amount  of 
positive  payment  which  each  man  may 
have  to  incur  in  the  shape  of  increased 
charge  for  interest.  And  these  evils  spring 
from  that  violent  demand  for  bullion,  which 
large  and  sudden  payments  for  foreign 
grain  have  entailed  upon  us  under  the 
present  corn-laws.  I  advert.  Sir,  to  these 
mischiefs,  first,  not  because  I  consider  them 
first  in  the  scale  of  importance  among  those 
which  flow  from  our  corn-law,  but  because 
they  happened  to  have  made  themselves 
peculiarly  prominent  during  the  last  twelve 
months.  If  I  am  asked  what  I  consider 
the  capital  and  primary  evils  ascribable  to 
the  corn-laws,  I  reply,  as  I  did  last  year, 
that  I  rank  first  and  foremost  the  evil  to 
the  community  generally,  trading  or  non- 
trading— the  aggravated  price,  and  the 
still  more  aggravated  uncertainty,  in  re- 
giird  to  the  purchase  of  the  prime  neces- 
sary of  life.  The  average  price  of  wheat 
for  the  year  1839  was  70^.,  and  the  price 
in  particular  portions  of  the  year  has  been 
as  high  as  8O5.  per  quarter.  It  may  be 
difllicult  to  ascertain  with  minuteness  the 
precise  firaction  of  this  price,  which  is  the 
direct  consequence  of  our  present  corn- 
Jaws  5  but  on  the  very  lowest  estimation^ 
when  multiplied  into  the  number  of  quar. 
ter8  consumed  in  this  country,  it  will 
appear  to  be  an  impost  of  serious  and 
formidable  magnitude.  This,  Sir,  is,  in 
my  mind,  the  direct  and  primary  mischief, 
apart  from  the  many  indirect  and  collateral 
mischiefs  which  arise  out  of  the  corn-laws, 
and  I  never  can  speak  upon  the  subject 
without  making  allusion  to  it.  These  laws 
add  considerably  in  the  majority  of  years  to 
the  price  of  grain,  the  subsistence  of  every 
citizen  of  our  community  ;  while  the  sum 
which  is  thus  taken  out  of  the  pockets  of 
every  man  is  applied,  not  in  aid  of  the 
general  taxation,  but  is  partly  cast  away 
without  benefit  to  any  one^  partly  appliea 
to  the  benefit  of  one  separate  and  peculiar 
class.  I  never  can  persuade  myself  that  a 
lav  thus  branded,  both  with  injustice  and 
ynih  impolicy,  can  be  permament.    Gea« 


tlemen  do,  indeed,  tell  us,  in  defence  of  the 
corn-law,  that  the  present  system  ceases 
to  impose  any  duty  at  all  so  soon  as  prices 
rise  to  an  inconvenient  magnitude;  that 
the  duty  becomes  smaller  and  smaller  as 
the  price  becomes  larger  and  larger,  and 
that  when  the  price  once  reaches  73^.  per 
quarter,  no  part  of  the  burden  borne  by 
the  consumer  is  to  be  considered  as  arising 
out  of  the  corn-law.     This  is  what  Gentle- 
men often  tell  us,  and  they  seem  some- 
times to  take  credit  to  the  landed  interest 
for  something  in  the  nature  of  generosity, 
in  permitting  the  scale  of  duty  gradually 
to  decline  and  vanish,  in  proportion  as  the 
price  of  corn  rises.     Sir,  I  do  not  know 
how  others  may  be  afiPected  by  this  reason- 
ing, but  to  me  it  seems  to  imply  an  unusual 
confidence  in  the  indulgent  dispositions  of 
the  audience  3  for  what  reflecting  man  will 
be  induced  to  believe,  that  the  total  addi- 
tion to  the  cost  of  procuring  foreign  corn, 
is  measured  exclusively  by  the  amount  of 
duty  actually  levied,  and  comprises  nothing 
beyond  }     There  are   many   and  various 
ways  of  enhancing  the  cost  of  commodities, 
and  direct  taxution  is  only  one  of  them. 
If  you  accumulate  difficulties  and  uncer- 
tainties in   the   course  of  any  particular 
trade,  if  you  deter  merchants  from  pur- 
chasing on  your  behalf,  at  the  time  and 
place  when  the  article  is  cheapest,  if  you 
will  enter  into  no  regular  commerce,  and 
give  no  deliberate  order  before-hand — all 
this  vicious  management  will  impose  upon 
you  the  necessity  of  paying  an  additional 
price  for  what  you  buy,  as  infallibly  as  if 
there  were  a  tax  charged  upon  you  at  the 
moment   of  purchase.      All  vexations  or 
impediments   in  the   way   either   of   the 
manufacture  or  the  purchase  of  an  article» 
will  make  themselves  felt  in  the  price  just 
as  certainly  as  a  tax  imposed  upon  the  ar- 
ticle only  at  the  full  period  of  its  complete- 
ness.    Now,  the  present  system  of  Corn- 
laws  is  more  replete  with  uncertainty  and 
variability    than    any    other  scale  which 
has  ever  been  adopted.     The    contineent 
fluctuations  in  the  price  and  in  the  auly 
are  beyond  the  reach  of  any  just  or  accu- 
rate estimation;    no  merchant  can  safely 
undertake  any  operation  under  our  present 
Corn -law,  without  having  a  very  wide  and 
ample  margin  of  prices  to  cover  risks  and 
possibilities.     All  these  elements  of  risk, 
of  difficulty,   and    of  uncertainty  in  the 
trade  are  felt  in  the  price  of  the  article 
when  sold  in  our  market ;  they  are  a  cause 
of  enhancement  of  price,  over  and  above 
the  positiye  amount  of  duty^  and  not  lest 
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^Actare  thao  the  duty.  There  are  two 
objects,  Sir^  which  it  appears  to  me  that 
we  ought  to  aim  at  in  our  legislation  oo  the 
GOfD  trade.  The  first  is,  that  coro  should 
be  afforded  to  the  consumers  at  the  lowest 
coat  of  production ;  and  Gentlemen  will  re- 
collect that  the  consumers  are,  in  point  of 
fikCt,  the  entire  nation,  or  at  least  the  oFer- 
tlr helming  majority  of  it.  The  second  is, 
that  the  price  of  corn  should  be  steady, 
and  subject  to  as  little  fluctuation  as  pos- 
sible. 1  combine  these  two  objects  together 
in  my  view  of  what  is  desirable,  and  1 
firmly  believe  that  you  cannot  disunite 
them  in  practice.  If  you  legislate  with  a 
Tiew  to  raise  the  price  of  corn  above  its 
free  and  natural  level,  you  will  by  the  very 
same  act,  render  its  price  more  variable 
and  unsteady.  If  you  are  to  raise  the 
price  of  grain  artificially  through  the 
means  of  legislative  enactment,  for  the 
benefit,  real  or  supposed,  of  British  cultiva- 
tors, this  can  only  be  done  by  embarrassing 
or  preventing  the  foreign  supply ;  and  the 
more  we  narrow  the  surface  from  which 
our  subsistence  is  derived,  the  more  we 
stand  exposed  to  injury  from  the  fluctua- 
tions of  the  seasons.  Tlius  to  uut  an  ex- 
treme case — if  our  landed  gentlemen  were 
to  call  upon  us  to  prohibit  foreign  grain 
altogether,  aAcr  a  certain  moderate  inter- 
val, it  would  perha^ts  be  possible  that 
British  agriculture  might  be  pushed  so  far 
that  it  would  supply  us  with  all  the  food 
for  our  population,  at  the  expense,  indeed, 
of  en<Nrinous  cost  and  suffering  in  many 
ways  to  the  community ;  but  still  such  a 
quantity  of  food  might  perhaps  be  sup- 
plied. But  I  entertain  as  little  doubt  that 
if  this  supposition  were  realized,  and  if 
British  grown  corn  were  forced  from  our 
soil  in  sufficient  abundance  for  our  popula- 
tion during  very  bad  seasons,  there  would 
be»  under  such  a  system,  a  prodigious  and 
extreme  superfluity  during  good  seasons, 
and  there  would  be  fluctuations  in  the 
price  of  grain  to  an  extent  such  as  we  have 
never  yet  witnessed.      There  would    be 

K noes  occasionally  exorbitant,  and  generally 
igh,  but  occasionally  also  ruinouslv  low, 
in  seasons  of  abundance  ;  and  in  sucn  sea- 
tons  the  agriculturists  would  suffer  even 
more  than  they  did  in  1834  and  1835. 
Now,  our  present  Corn-law  does  not  carry 
protection  to  agriculture  to  the  extent 
which  I  have  just  put  as  an  hypothetical 
case.  It  does  not  exclude  foreign  corn  al- 
tMether ;  it  excludes  foreign  coro  in  years 
ofordlnary  home  produce,  under  our  pre- 
sent extent  of  cultivation  j  it  admits  foreiga 


com  in  years  of  deficient  home  prodaoe^ 
and  in  those  years  only.  But  it  still  does  in« 
volve  the  same  principle  of  protectioo  as 
the  hypothetical  case  which  1  have  iasa. 
gined,  though  in  a  more  limited  degree ; 
it  does  keep  up  artificially  the  price  of  com 
here  during  years  of  ordinary  produce,  and 
therefore  it  exposes   us«  during  years  ef 
abundance,  to  the  evils  of  a  factitious  sur- 
plus, selling  at  a  price  altogether  dispro- 
jiortioned  to  the  cost  of  production,  ruiuom 
to  the  cultivators,  and  yet  too  dear  to  be 
relieved  by  exportation.      It  it  thus  tliat 
the  event  will  ever  turn   out ;   you  eaimet 
force  up  prices  above  their  natural  level 
during  scarce  yearst  or  ordinary  year*, 
without  expofliog  yourself  to  a  reaction, 
and  to  an  unnatural  depression  during  pe. 
riods  of  abundance.      1  repeat,  that  yon 
cannot  disunite  in  practice  a  lo^  price  of 
corn  and  a  steady  price  of  com,  considered 
as  objects  of  legislation — the  sanse  laws 
whici)  promote  the  one  will  infalljUy  pro- 
mote the  other.     Admit  supplies  finely 
from  all  quarters,  and  you  will  have  done 
all  that  legislation  can  do,  both  to  obtain 
supplies  at  the  lowest  cost  of  production, 
and  to  render  the  quantity  supplied  equal 
from  year  to  year,  and  therefofe,  also,  the 
price  steady.     On  the  contrary,  the  more 
you  deviate  from  this  rule  of  unlimited 
and   universal  admission — the  more   yo« 
shut  out  supplies  from  one  quarter,  for  the 
the  purpose  of  procuring  a  partial  monopoly 
to  the  supplies  from  another  quarter— the 
further  will  your  efforts  go  as  well  to 
heighten  the  cost  of  production  as  to  render 
the  aggregate  supplies  unequal  from  jrear 
to  vear,  and  therefore,  the  price  of  the  ar« 
tide  unsteady  and  fluctuating.     Sir,  I  am 
well  aware  that  when  I  endeavour  to  show 
that  the  way  to  diminish  as  much  as  pos- 
sible the  chance  of  high  prices  of  ^in,  is 
to  0|>en  the  sources  <^ supply  as  widely  as 
you  can,  I  am  not  likely  to  find  fiivour  with 
agriculturists.      Thejr   believe  that   they 
have  an  interest  in  high  prices ;    and,  so 
far  as  regards  the  lanuloros,  though  not  so 
far  as  reganls  the  farmers,  I  think  they 
believe  so  rightlv.     But,  as  to  the  point 
of  steadiness  of  price— there  at  least  we 
seem  to  be  agreed — the  agriculturists  are 
of  opinion  that  they  have  a  common  interset 
with  tlie  consumers  in  securing  steadioese 
of  price,  though  the^  may  desire  that  it 
should  be  a  steady  high  price,  and  not  m 
steady   low  price.      If,    then,  it  can    be 
prov^  that  the  present  Com-laws,  though 
they  may  secure  a  higher  average  of  prioee 
during  a  series  of  years,  yet  purohaee  this 
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benefit  at  the  expense  of  multiplied  and 
aggravated  fluctuations — if  this  can  be 
proved,  I  say,  even  the  agriculturists  them- 
selves ought  to  be  prevailed  upon  to  set  the 
loss  in  one  way  against  the  benefit  in  the 
other.  Now,  Sir,  I  maintain  that  nothing 
can  be  more  thoroughly  certain  than  the 
tendency  of  our  present  Corn-laws  to  mul- 
tiply and  aggravate  the  fluctuations  in  the 
price  of  grain  ;  and  I  am  astonished,  I  con- 
fess, when  I  hear  Gentlemen  opposite  de- 
fending them  on  thegroundof  their  having 
produced  steadiness  and  uniformity  of  price, 
idonotyofcourse^contend  thatour  Corn-laws 
are  the  sole  and  exclusive  cause  of  fluctua- 
tions in  the  price  of  grain.  I  know  that 
the  inequalities  of  the  seasons  must  alv\ays 
lead  to  considerable  inequalities  of  price 
from  year  to  year,  under  any  and  every 
system  of  legislation  ;  but  I  do  contend 
that  our  present  system  operates  as  a  new 
and  separate  cause  of  fluctuation  in  itself, 
and  that  it  aggravates  exceedingly  that 
irregularity  of  supply,  which  is  the  n)ain 
cause  of  fluctuations  in  price  generally. 
How,  indeed,  can  it  be  otherwise,  when  ue 
have  adopted  a  graduated  scale  framed 
with  exquisite  skill,  so  as  to  baflle  the  most 
careful  anticipations  and  the  most  far- 
sighted  sagacity  on  the  part  both  of  the 
growers  and  importers  of  corn,  and  to  re- 
duce the  corn  trade  to  a  state  of  greater 
uncert4;inty  and  conjecture  than  the 
betting-room  at  Tattersall's  ?  Under  a 
trade  perfeetly  free,  and  without  any  duty 
at  all,  it  must  always  be  a  matter  more  or 
less  of  hazard  to  bring  over  any  consider- 
able quantity  of  corn  from  a  foreign  coun- 
try, from  the  difficulty  of  calculating 
accurately  th^  produce  of  domestic  har- 
vests. If  you  impose  a  fixed  duty  upon 
importation,  you  increase  the  hazard  by 
the  addition  of  so  much  positive  charge  to 
the  prime  cost  of  the  article.  But  if  you 
graduate  your  scale  of  duty  in  such  man- 
ner that  the  difference  between  a  price  of 
635.  per  quarter,  and  a  price  of  735.  per 
quarter,  becomes  equivalent  to  a  difierence 
of  355.  per  quarter,  by  means  of  the  dilata- 
tion anc  contraction  of  the  duty,  then  the 
hazard  becomes  aggravated,  until  it  ex. 
ceeds  that  of  any  other  trade  carried  on  in 
our  markets.  Upon  any  large  adventure, 
a  lucky  guess  is  wealth  at  one  stroke: 
mis-computation  is  absolute  ruin.  When 
you  require  a  supply  of  beef  or  bread  for 
the  army  or  navy,  you  take  care  to  an- 
nouDce  beforehand  the  precise  quantity 
which  you  will  want,  and  the  precise  time 
9ud  place  at  which  it  must  be  delivered. 


This  is  the  established  way  of  ensuring  a 
regular  trade  and  a  reasonable   bargain, 
and  the  nearer  any  trade  can  be  made  to 
approximate  to  this  pre-ascertained  rela- 
tion — the  more  completely  both  the  extent 
of  demand  and  the   conditions  of  supply 
can  be  marked  out  and  determined  before- 
hand, the  more  conveniently  will  the  traffic 
be  carried  on  for  the  seller  and  the  more 
cheaply  for  the  buyer.     Now,  it  is  very 
certain  that,  even  if  our  Corn-laws  were 
done  away  with,  the  foreign  corn   trade 
could  never  be  reduced  to  anything  like  a 
state   of    prcci>e  contract;    the  importer 
must  always  take  his  chance  of  those  varia* 
tions  in  price  and  in  the  extent  of  supply 
required  from  abroad,  which  the  inequah- 
ties  in  our  domestic  harvests  are  sure  to 
occasion.     But  our  present  Corn-laws  ac 
cumulate  in  his  path  artificial  dangers  and 
diflSculties,  over  and  above  those  which  are 
natural  and  inherent  in   the   trade;  and 
these  diflBculties  and  dangers  make  them* 
selves  felt  both  by  enhancing  the  price,  and 
by    aggravating  the   fluctuations  in    the 
price  of  the  article.     Many  of  the  Gen- 
tlemen who  uphold  the  present  Corn-laws 
are  not  equally  ready  to  defend  the  Corn- 
law  which  existed    from    1815    to  1828. 
They  condemn  the  system  of  absolute  pro- 
hibition up  to  805.,  and  they  consider  the 
adoption  of  the  present  system  as  a  change 
from  what  was  injurious  and  impolitic  to 
something  which  is  positively  and  decidedly 
beneficial.     If  they  contented  themselves 
with  saying  that  the  law  of  1828  is,  to  a 
certain  extent,  less  objectionable  than  that 
of  1815 — that  it  is  on  the  whole,  aud  com- 
paratively  speaking,    an    improvement,  I 
should  agree  with  them.     But   I  contend 
that  the  same  objectionable  principles  which 
marked  the  law  of  1815  will  be  found  sub. 
stantially  to  mark  the  law  of  1828,  though 
undoubtedly   lessened  and   circumscribed 
in  the  extent  of  their  working.    By  the  law 
of  1815,  the  consumer   could   obtain    no 
foreign  wheat  until  the  average  prices  in 
this    country    reached    8O5.       The    law 
peremptorily  forbade  him.    This  I  admit: 
at  present  the  law  does  not  peremptorily 
forbid   him  from   buying  foreign  corn  1^ 
any  price  for  which  the  importer — having 
paid  the  duty  according  to  the   scale- 
may  be  willing  to  sell  it.     But  though  the 
law  of  1828  abandons  the  unqualified  pro- 
hibition comprised   in   the  law  of  I8I5, 
what  has  it  substituted  in  place  of  proki* 
bition?      It    has   substituted  a  scale  of 
duties    so  arranged,    that  when  a  sup- 
ply  of  foreign   corn    really  is  wanteO| 
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the  consumer  is  sure  not  to  obtain 
it  until  prices  here  reacli  an  average 
of  73s. :  while  if  the  importer  should 
make  a  mistake  in  calculating  the  real 
wants  of  the  country,  and  if  the  price  falls 
short  of  this  level  by  only  a  few  shillings, 
tlie  enormous  rise  of  the  duty  entails  upon 
him  a  loss  hardly  less  than  the  absolute 
unsaleability  of  his  merchandise  to  which 
the  old  law  condemned  liim.  There  is 
indeed  a  difference  for  the  better,  and  not 
an  inconsiderable  difference,  between  80s, 
and  73j.  ;  but^  looking  at  the  question  as 
it  concerns  the  consumer,  the  certainty 
that  under  the  disguised  prohibitions  of 
the  present  law  the  prices  will  reach  7Ss, 
whenever  any  foreign  supply  is  really 
needed,  is  practically  as  great  as  the  cer- 
tainty, under  the  old  law,  that  the  prices 
must  reach  8O5.  before  any  foreign  corn 
could  come  into  consumption.  Why  should 
the  importer  consent  to  pay  more  than  the 
Ijt.  duty,  when,  by  simply  keeping  back 
his  corn  for  a  few  weeks,  he  can  insure  to 
himself  this  prodigious  advantage?  In 
point  of  fact,  tne  present  Corn-law  makes 
It  certuin  that  whenever  we  really  have 
occasion  for  a  foreign  supply  of  corn,  the 
averages  in  this  country  will  n»e  to  735. 
at  the  least,  just  as  the  former  Corn-law 
made  it  certain  that  the  price  would  rise 
to  80^.  under  similar  circumstances.  The 
difference  between  the  two  is  principally 
between  73s.  and  SOs. — a  difference  in  de- 

fee  and  not  in  principle.  I  have  said,  Sir, 
think  it  incontestable,  in  the  very  front 
of  the  case,  that  the  present  Corn-law 
inevitably  occasions  a  rise  of  price  to  73^., 
whenever  we  stand  in  need  of  a  foreisn 
supply.  Not  more  than  five  years  ago  the 
pnce  of  wheat  was  as  low  as  S6s. ;  and 
what,  then,  shall  we  say  of  a  law  whidi 
practically  ensures  a  minimum  price,  be- 
fore foreign  corn  can  reach  the  English 
contamer,  more  than  double  the  price 
which  wheat  bore  five  years  ago,  by  the 
rimple  effect  of  good  ana  abundant  seasons 
at  home  ?  a  law  which  is  a  main  accessory 
and  help  in  the  creation  of  a  difference  of 

frice  equal  to  that  between  73«.  and  365.  ? 
low  shall  it  be  pretended  that  such  a  law 
is  ftivourable  to  steadiness  and  certainty  of 
price  ?  The  present  law  contains  in  itself 
a  certainty  that  the  price  will  rise  up  to 
78#.  at  particular  epochs  during  every 
abort  cycle  of  years ;  but  it  does  not  con- 
tain any  certainty  that  the  price  may  not 
fiUl  even  below  36s.  during  years  of  abund- 
aaoe.  It  forces  a  temporary  rise»  but  it 
fbw  not|  and  cannot,  sustain  the  risoi  and 


the  extent  of  reaction  to  which  the  ftdl 
will  go  is  generally  proportioned  to  tbe 
magnitude  and  violence  of  the  forced  rise 
by  which  it  has  been  preceded.  In  both 
ways  our  present  Corn-law  contributes  to 
aggravate  the  extremes  of  fluctuation,  not 
to  abate  them.  When  prices  have  a  ten« 
dency  to  be  high,  our  Corn-law  renders 
them  still  higher ;  when  they  have  a  ten- 
dency to  become  low,  our  Com- lair  does 
not  m  any  degree  mitigate  the  fall,  but 
tends  indirectly  to  aggravate  the  down- 
ward movement.  When  Gentlemen  praise 
so  much  the  beauty  of  the  sliding  sode  of 
duties,  on  the  ground  that  the  consumer 
is  benefited  by  it,  I  am  tempted  to  believe 
that  they  can  never  have  inquired  bow 
this  scale  actually  works  in  respiect  to  por- 
chase  and  sale  in  the  com  market.  The 
benefit  arising  from  the  fisll  of  doty  is 
almost  universally  a  boon,  not  to  the  con- 
sumer, but  to  the  importer  or  the  specu- 
lator. If  the  duty  falls,  the  importer  may 
make  a  large  profit ;  if  it  does  not  fall,  he 
makes  no  pront,  or  may  probably  incur  a 
severe  loss ;  but  in  neither  cases  will  the 
consumer  gain  by  the  transaction.  In  ge- 
neral, it  may  be  stated  broadly  that  the 
consumer  can  never  gain  except  from  the 
greatest  possible  freedom  of  competition  in 
respect  to  the  furnishing  of  the  snpply, 
ana  from  the  greatest  possible  certainty 
and  most  exact  fore-knowledge  of  the  cir- 
cumstances of  the  market.  I  repeat  that 
the  rising  or  fiilling  in  the  rate  of  duty  is 
a  question  of  profit  to  the  speculator  far 
more  than  a  question  of  price  to  the  con- 
sumer. You  impose  upon  the  speculator 
the  hazard  of  enormous  loss  in  the  event  of 
the  duty  rising,  and  he  will  not  continue 
to  import  unless  he  has  also  the  opportu- 
nity of  pocketing  a  large  profit  11  ben  the 
duty  falls.  In  truth  when  we  examine 
the  nice  gradations  of  the  present  scale  of 
duty,  and  the  adjustment  of  a  varying 
amount  of  duty  to  all  the  varying  amounts 
of  price,  it  will  appear  that  aJI  discrimina- 
tion between  the  different  amounts  of  duty 
which  belone  to  tbe  ranse  of  prices  below 
635.  is  useless,  and  might  oe  omitted. 
They  might  all  be  comprised  under  the 
one  general  word,  "  Prohibition  ;^  for  a 
duty  of  3O5.  per  quarter,  and  a  doty  of 
405.  per  quarter,  each  attached  to  the 
price  put  against  it  in  the  scale,  are  only 
two  different  modes  of  pronouncing  a  sen* 
tence  of  prohibition,  and  it  is  for  ul  nrac* 
tical  purposes  as  useless  to  distingnitn  one 
of  them  from  the  other,  as  it  would  be  to 

graduate  tbe  barometrical  colnom  «f  BMr« 


877 


Com-Lawu 


{April  1} 


CoTfi^Lawi. 


378 


cury  for  portions  of  altitude  below  twenty. 
six  inches.  The  real  practical  working  of 
the  scale  is  confined  between  the  prices  of 
63j.  and  73s.,  and  the  differences  are  here 
felt  80  violently  and  painfully  as  to  con- 
vert the  whole  trade  into  a  matter  of  the 
most  hazardous  speculation.  Uncertain- 
ty is,  indeed,  imprinted  in  fearful  cha- 
racters upon  all  those  portions  of  the 
present  scale  which  really  are  signifi- 
cant and  effective ;  and  this  uncertainty 
greatly  enhances  the  cost  to  the  consumer^ 
coupled  with  the  additional  evil  of  a  serious 
chance  of  ruin  to  the  importer  A  fixed 
duty  would  of  course  remove  to  a  great 
degree  the  element  of  artificial  uncertainty 
out  of  the  trade,  and  would  so  far  put  an 
end  to  one  sort  of  mischief.  But  it  would, 
in  my  opinion,  substitute  mischief  under 
another  form,  and  it  will  depend  upon  the 
amount  of  the  fixed  duty  which  you  im- 
pose, whether  such  a  change  shall  be  for 
the  better  or  for  the  worse.  A  fixed  duty 
may  be  better  or  worse  than  a  varying 
duty,  according  to  the  absolute  magnitude 
of  the  one,  as  measured  against  the  mag- 
nitude and  rat-es  of  variation  of  the  other. 
My  opinion  is  opposed  both  to  the  one 
and  to  the  other.  I  think  that  the  im- 
portation of  grain  ought  to  be  free,  subject 
only  to  a  nominal  duty  of  1^.  or  Qd,  per 
quarter ;  and  if  I  am  required  to  take  my 
choice  between  a  fixed  duty  and  a  vary, 
log  scale,  I  am  unable  to  determine  the 
question  without  being  informed  of  the 
precise  figures  which  it  is  intended  to 
place  on  eacii  side  of  the  account.  The 
object  which  I  seek  is  to  lessen  as  much 
as  possible  the  obstacles  in  the  way  of  pro. 
curing  corn  for  the  consumer  at  the  lowest 
cost  of  production,  and  to  bring  the  corn 
trade  into  a  state  of  as  much  regularity 
and  steadiness  as  possible.  A  fixed  duty, 
if  it  were  high  in  point  of  amount,  would 
defeat  both  these  objects,  hardly  less  than 
the  present  varying  rate  of  duty.  It  would 
be  equally  burdensome  to  the  consumer, 
and  It  would  have  no  other  effect  than 
that  of  rescuing  importers  from  the  serious 
hazard  of  ruin  to  which  they  now  stand 
exposed.  A  low  fixed  duty  would  un- 
doubtedly be  an  improvement  upon  the 
present  system.  Now,  Sir,  in  reference 
to  a  fixed  duty,  the  House  will  recollect, 
that  the  right  hou.  Baronet  opposite, 
the  Member  for  Tamworth,  has  declared 
himself  decidedly  opposed  to  it,  and  has 
proclaimed  his  preference  of  the  principle 
of  a  varyfng  scale  of  duty.  To  that  ex- 
teo(,  undoubtedly,  we  have  upon  record 


the  positive  opinion  of  the  right  hoa« 
Gentleman ;  but  as  to  almost  all  other 
matters  I  must  be  allowed  to  remark,  that 
he  has  left  his  sentiments  to  be  darkly 
and  ambiguously  gathered^  without  an- 
nouncing them  in  distinct  terms.  In  the 
ingenious  speech  made  by  the  right  hon* 
Gentleman  last  year  on  the  present  ques^ 
tion,  he  made  a  very  elaborate  attempt  to 
overthrow  the  reasonings  of  those  who 
supported  the  motion  of  the  hon.  Member 
for  Wolverhampton,  and  to  show  that  no 
case  had  been  made  out  against  the  Corn- 
laws  ;  but  he  left  it  only  as  a  matter  of 
conjecture  and  inference,  u  ithout  expres* 
sing  any  decisive  opinion,  whether  he  was 
determined  to  uphold  the  present  law  in 
its  literal  extents  and  integrity.  Con* 
sidering  the  very  eminent  position  which 
the  right  hon.  Gentleman  occupies  in  the 
country,  and  tlie  number  of  persons  to 
whom  his  declarations  serve  as  a  beacon 
of  guidance  and  authority,  I  do  think  that 
he  ought  not  to  content  himself  with 
simple  negative  and  refutation,  but  that 
he  ought  to  tell  us  plainly  whether,  ia 
his  opinion  the  present  Corn-laws  ar6  per* 
feet,  and  admit  of  no  improvement,  or 
what  modifications  he  thinks  might  be  ad- 
vantageously adopted.  I  repeat,  Sir>  that 
the  importance  of  this  question— the  pro- 
longed excitement  which  is  sure  to  subsist 
with  regard  to  it,  and  the  ascendancy  ex- 
ercised by  the  right  hon.  Baronet's  opinion, 
upon  whatever  subject  it  is  proclaimed-— 
all  these  consideration  appear  to  me  to 
impose  upon  the  right  hon.  Gentleman 
an  obligation  to  declare  what  extent  of 
modification,  if  any,  he  is  prepared  to 
accede  to  it  in  the  present  system.  Hon. 
Gentlemen  opposite  contend,  that  English 
agriculture,  with  all  its  prospects  and 
prosperity,  hangs  upon  the  maintenance  of 
the  present  Corn-laws.  If  I  could  agree 
with  them  in  this  opinion,  I  should  indeed 
look  forwards  to  the  events  of  the  coming 
years  with  mournful  anticif)ation.  But  I 
entirely  dissent  from  the  proposition.  I 
believe',  that  English  agriculture,  taking 
it  as  a  whole,  is  neither  more  skilful  nor 
more  profitable  in  consequence  of  the 
Corn.laws,  I  believe,  that  the  only  por- 
tion  of  English  agriculture  which  actually 
does  depend  upon  the  Corn-laws,  is  an 
unsound  excrescence,  which,  under  a  wise 
system  of  legislation  would  never  have 
been  called  into  being.  The  Corn-laws 
have  had  the  effect  of  causing  an  undue 
proportion  of  the  English  land  to  be  turned 
to  the  culture  of  wheat,  including  both  the 
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ftireing  of  poor  soils  and  the  overcropping 
of  the  better  soils.     To  a  certain  extent 
nmler  a  free  trade  in  g^in,  it  is  true  that 
soils  which  were  nerer  intended  for  the 
growth  of  wheats  would  be  devoted  to  some 
other  culture,  but  the   extent  to  which 
even  this  change  would  take  place  appears 
to  me  to  be  generally  exaggerated.     For 
it  is  to  me  quite  incontestible  that  eren 
when  the  corn  trade  is  free,  the  vast  pro- 
portion  of  the  wheat  which  is  consumed  in 
England,   must  be  supplied  from  the  soil 
of  England.     To  what  precise  number  of 
quarters  the  foreign  supply  might  reach  in 
a  year  of  ordinary  productiveness  through- 
out England,  must,  of  course,  be  a  matter 
of  conjecture,  as  well  as  the  price  at  which 
wheat  would  range  in  thismarket  undersuch 
circumstances.    I  ventured  to  make  a  guess 
upon  the  subject  last  year,  and  I  see  no 
reiison,  from  subsequent  inquiries*  to  dis- 
trust the  probability  of  the  estimate.  When 
I  consider  the  bulk  and  weight  of  such  an 
article  as  wheat,  and   the   extraordinary 
difficulty  of  transporting  it,   even  for  an 
inconsioerable  distance,  bv  land  carri nge, 
and  that,  even  after  the  land  carriage,  a 
lonff  and  costly  water  carriage  has  to  be 
andergone:  all  this,  coupled  with  consi- 
derable poverty,  and  want  of  perfect  ar- 
rangements for  conveyance  and  communt* 
oation  throughout  the  producing  countries 
•~I  must  confess,  that  I  feel  astonished  at 
the    enormous   over  •  estimate    which    I 
sometimes  hear  of  the  deluge  of  wheat 
with   which  we  should  be  inundated,  in 
the  event  of  the  trade   being  made  free. 
When   I  examine  the  aggregate  amounts 
of  com  exporteil  in  any  one  year  from  the 
corn-growing  countries  of  Europe — from 
the  Baltic  p(»rts,  from  Hamburg,  and  from 
Odessa— when  I  also  look  at  the  records  of 
prices  of  exportable    wheat    from   these 
ports,  in  all  those  years  in  which  there  is 
an  efHcient  demand—  (  see  every  reason  to 
apprehend,  that  the  English  consumer  will 
not  be  able  to  benefit  by   the  opening   of 
the  trade  so  much  as  I  could  wish.     Sir, 
there    are    many    bearings    of  this   verv 
irop»rtaiit   question    which    I    have    left 
wholly  untmacbed,  more  |mrticularly  as  it 
roocernsthe  development  and  the  prosperity 
of  our    manufacturing  industry.     I  pasn 
lightly  over  this  ti>ptc  only  because  1  am 
satisfied,  that  there  are  many  other  Gen- 
tlemen in  the  House,  who,  from  personal 
knowledge     and     familiarity     with     the 
manufacturing  districts,  tae  better  able  to 
de  justice  to  it  than  I   can  be.     I  fear, 
however,  tlwt  tftie  statement  made  by  my 


hoD.  Friend,  the  Member  for  Wolftrliamp- 
ton,  of  the  dittreta  now  existing  in  ear 
manufacturing  districts,    is  but  too  well 
founded.    And  sure  I  am,  that  this  is  (me 
great  addition^  reason   for    entering   at 
once,  and  immediately,  upon  a  reviatoo  of 
the  Corn -laws.     I  do  not  at  all  pretend  to 
say,  that  the  Corn-laws  have  operated  as 
the  sole  originating  cause  of  tbia  dittreaa, 
but  I  do  assert,  that  they  have  a  cooataat 
tendency,  if  not  of  themselves  to  create,  at 
least  to  aggravate  and   prolong  distreae, 
and   to  weaken  the  infiuenoe  Si  all  those 
remedial  causes  which  have  their  aoaroe 
in  the  industry  and    enterprise   of    the 
country.       Whatever  exaggerated   hopes 
some  individuala  may  entertain  aa  to  the 
effects  of  the  Corn-laws,   it  is  within  the 
strictest  limits  of  truth  and  reason,  to  aay, 
that  these  laws  are  one  serious,  concurrent 
and  aggravating  cause  of  public  suffering 
and  calamity  ;  and,  as  such,  I  believe,  that 
they  will  be  held  up  to  public  discontent 
and  indignation,  until  the  re-consideration 
of  them  is  fon^  upon  the  prodeooe  of 
the  Legislature.     The  longer  that  ra-con* 
si  deration  is  delayed,  the  greater  rtdc  we 
incur  of  seeing  it  done  under  the  influenee 
of  passion  and  ridenoe.     The  question  of 
the  Corn-laws  will  become  in  England  as 
grave  and  critical  a  question  as  Uie  tariff 
question   in   the   United   Btatea  — pv^ 
nant  witli    continued    diaoord    and  dan- 
ger to  the  country.     However  unwilling 
the  House  may  be  to  entertain  the  doctrine 
I  must  once  more  express  myoonrirtion  that 
neither  the  prosperity  nor  the  peace  of  this 
country  can  be  regardled  aa  secure,  under  the 
existing  restrictions  on  the  importation  of 
grain,  and  under  the  artificial  aggravation 
in  the  price  of  the  fimi  necessary  nf  life, 
to  a  population  already  too  nearly  verging 
on  misery  and  impoverishment 

Mr.  D* Israeli  observed,  that  the  hon. 
Member  for  London  affirmed,  that  the  ex- 
portation of  gold  had  been  the  cause  of  our 
late  financial  disorders,  and  that  if  we  had 
a  free  commerce  in  corn,  that  disorder  ne- 
ver would  have  existed.  Now,  he  protested 
against  this  question  being  decided  aa  a 
mere  abstract  question  of  political  economy. 
It  depended  on  the  circumstances  of  the 
nations  with  which  we  dealt-^on  their 
manners,  their  laws,  their  custonsa,  and 
their  engagements.  The  hon.  Member  hr 
Wolverhampton  had  announced  to  the 
Houae  that  Prusaia  was  ready  to  deal  with 
us  on  the  baais  of  an  extensive  modificatien 
of  our  Corn -laws.  The  hon.  Ilember  in 
making  that  annunciation*  knd  nssomed  n 
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fact  which  he  was  disclosed  to  question; 
and  in  ofTering  to  the  House  the  reasons, 
or,  he  would  rather  say,  the  facts,  on  which 
he  questioned  that  annunciation,  he  should 
be  able  to  reply  to  the  arguments  which 
the  hoD.  Member  for  London  had  founded 
upon  the  assumption  that  the  corn-growing 
countries  were  prepared,  if  we  made  con- 
cessions to  them  upon  the  Corn-laws,  to 
carry  on  with  us  a  well-regulated  com- 
merce. The  hon.  Member  for  Wolver- 
hampton had  pressed  upon  the  House  the 
necessity  of  coming  to  a  decision  on  this 
question  without  delay  ;  "  for,"  said  he, 
"  the  tariff  of  Germany  must  be  decided 
before  the  commencement  of  the  year  1842." 
It  was,  therefore,  of  some  importance  to 
show  that  the  taiiflfof  Germany  could  not 
be  regulated  in  relation  to  any  course 
whidi  we  might  think  fit  to  adopt — that 
our  Corn-laws  had  nothing  to  do  with  that 
tariff — and  that  it  had  been  conceived  be- 
fore our  Corn-laws  existed.  If  he  could 
show  this  to  the  House,  he  had  no  doubt 
that  it  would  draw  from  such  premises  the 
inferences  which  he  wished  it  to  draw, 
and  which  lie  considered  to  be  unquestion- 
able. The  House  would  then  be  in  a  posi- 
tion to  judge  whether  any  steps  which  we 
could  take  could  produce  that  regulated 
commerce  with  Prussia  and  the  rest  of 
Germany  which  the  hon.  Member  for  Wol- 
verhampton recommended.  He  must  first 
call  the  attention  of  the  House  to  the  situ- 
ation of  Germany  upon  the  fall  of  Napoleon. 
There  whs  a  great  distinction  between  the 
empire  and  the  kingdom  of  France.  The 
reatrictiTe  system  of  Buonaparte  extended 
not  only  over  France,  but  over  Belgium  and 
Holland,  and  that  extensive  portion  of 
Germany  which  formed  the  Confederation 
of  the  Rhine.  That  part  of  Germany  en- 
joyed, in  consequence,  an  extensive  market 
in  France;  butwhen  the  French  government, 
on  being  restricted  within  the  ancient  limit.x 
of  France,  continued  the  restrictive  system 
of  Napoleon,  Germany  found  the  inconve- 
nience of  it.  In  linen  alone  Germany  found 
that  alie  had  lost  a  consumer  of  8,000,000 
dollars.  This  produced  great  discontent. 
The  Commercial  Union  of  Germany  had 
been  produced  by  moral  principles  and 
material  interests.  He  would  refer  in 
proof  of  this  to  a  very  extraordinary 
paper,  drawn  up  several  years  ago  by 
Baron  Stein,  the  celebrated  Prussian  Mi- 
oiater,  in  which  the  whole  plan  of  the 
union  was  laid  down.  It  stated,  that  the 
material  interests  were  custom-houses  on 
ao  extensive  s^nd  united  frontier ;  and  the 


moral  principles  were  that  system  of  eda- 
cation  which  had  obtained  in  Prussia,  and 
would  probably  obtain  in  all  Germany. 
He  ibund  that  our  imports  from  PmsME 
in  1834,  the  year  in  which  the  union  was 
established,  were  724,442/L  ;  in  18S8, 
1,718,541/. ;  that  our  exports  to  Pmasia 
in  1834  were  609,089/.  ;  in  1838,  after 
the  union  had  been  in  existence  fouryeam^ 
584,851/.  These  facts,  in  his  opinioa, 
showed  how  little  was  to  be  npprenended 
from  the  German  Commercial  Union,  the 
imports  and  exports  having  incr^ised, 
especially  the  first.  He  knew  it  would 
be  said,  that  the  amount  of  our  importa 
and  exports  to  Prussia  was  no  real  test  of 
our  trade  with  that  country,  a  great 
portion  of  it  going  through  the  Hanse 
Towns.  He  found  that  our  exports  to  the 
Hanse  Towns,  in  1834,  were  4,500,000/.  ; 
in  1835, 4,564,000/.;  in  1836,4,433,000/L; 
in  1837,  4,867,000/.;  in  1838,4,948,000/. 
This  increase,  so  important,  and  jet  ao 
gradual,  was  rather  inconsistent  with  the 
theory  of  hon.  Gentlemen  opposite,  that 
our  manufacturing  prosperity  was  ia  a 
state  of  progressive  decline.  It  was  the 
fashion  to  express  great  alarm  respecting 
the  manufactures  of  Belgium,  which  waa 
in  league  with  the  German  Comnwrctal 
Union.  It  was  troe^  that  in  1830  them 
were  iodicatioos  of  a  considerable  derelfip» 
ment  of  industry  in  Belgium,  which  migat 
have  interfered  seriously  with  the  Brittaii 
manufiu^urers  in  our  markets ;  but  cauata 
were  then  at  work  to  produce  thatdefia- 
lopment,  which  no  longer  existed.  The 
natural  resource's  of  Belgium  fiir  manufae« 
tures  were  formerly  called  into  action  by 
the  capital  of  the  Dutch.  The  Belgians 
had  also  had  a  great  market  for  their  gacO' 
ductions  in  Holland,  but  tlie  revolution  of 
1830  might  be  considered  as  having  dealt 
a  fatal  blow  to  the  industry  of  the  coun- 
try, as  it  had  deprired  the  Bel^tians  both 
uf  Dutch  capital  and  the  Dutch  market. 
From  Belgium  our  imports  in  1834,  were 
1,400,000/.  ;  in  1837,  1,692,957/.  ;  in 
1838,  2,308,5041.  Our  exports  to  the 
same  country  in  1834,  were  3,220,326/. ; 
in  1838.  4,617,439/.  It  seemed,  there- 
fore, that  with  that  country,  which  we 
were  told  had  been  very  considerably  af** 
fecced  bv  the  Commercial  Union,  eur 
trade  ban  largely  increased.  At  one  of 
the  great  meetings  lately  held  at  Man- 
chester to  petition  for  a  repeal  of  the 
Corn-laws,  a  glowing  description  had  been 
given  of  Mr.  Coekeriirs  jnanufacturiog 
establishment  in  Belgium.    That  gsuikm 
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man  was  sfcyled  the  iron  king,  and  he  was 
said  to  have  2,000  men  at  work.  Tlie 
ftct  was,  that  the  real  demand  for  the 
manufacturing  industry  of  Belgium,  had 
entirely  ceas^  with  the  cessation  of  the 
Dutch  sovereignty.     The  manufactures  of 


and  left  the  field  in  the  possession  of  a 
more  powerful  rival.  Passing  on  to  the 
next  century,  he  would  read  to  the  House 
a  description  of  the  state  of  Holland, 
which  he  had  found  in  a  letter  in  the 
library  of  the   House.      It  was  as  fol- 


Gbent  were  destroyed,  and  the  ironworks  '  lows  :— 

of  several   other   places  were  only  sup-  |     « Rouerdaro.  Dec.  31,  1772.     Tlie  Dutch 

ported  by  the  patronage  of  Government.  ;  are  in  the  utmost  distress  for  want  of  bread 

What  had  happened  in  Belgium  since  the  !  corn,  no  wheat  having  lately  come  to  market 

last    discussion   on   this  subject    in    the  from  any  of  the  following  com  coontnes,-^ 

House  of  Commons,  was  a  full  answer  to  viz.,   Poland,  Warsaw,    Hamburgh,   Elbing, 

the  apprehensions  of  our  manufacturers.  Konigsberg,  Pomerania,  Stettin,  Magdeberg, 

The  Belgian  bank  had  failed,  and  many  Fnesland,  Muscovy,   Groningen    Oldhampt. 

great  mfnufacturing  establishments   haS  ,  Ktue'ro^j'  ,^1  fo^lnVT^L  "^ 

stopped.     Industry  in  Belgium  was  now  sort  sells  from  17/.  lOi.  to  18/.  5f.  per  last,  and 

all  but  extinct ;  there  was  no  market  and  ^heat  of  the  white  sort  from  17/.  lOi.  to  19/. 

no  demand  for  its  goods ;  unless  some  new  i5t.   per  last.     Neither  has  any  rye  come 

combination  of  the  elements  of  the  Eu-  either  from  Pomerania,  Col  berg,  Stettin,  Bra- 

ropean  system  took  place,  there  could  be  bant,  Flanders,  nor  Great  Britain ;  and  what 

no  demand.     He  disclaimed  the  doctrine  ^"^'e  quantity  has  been  brought  from  Prussia 

which  was  sometimes  imputed  to  Gentle-  «?»<i.f'^om  26/.  lO*-.  to  28/.  per  last,  and  from 

men  of  his  side,  that  we  had  the  power  LT^7    i^^'/i  i/ \^'i ,?  iY  i'  ^^''    ^^^^ 

-       .    .   .   .         '                       ,   ..         ■  from  Zealand,  13/.  to  13/.  15f. 

of  maintaining  our  own  population  on  our  _,,             '       .            . .  .    •       i        • 

own  resources,  a  position  which  he  thought  ,  T*I^.»«  were  facts  which  he  thought 
was  quite  as  fallaciousas  it  would  be  to  think  »[^0"*^  P«^  ^*^«  House  on  its  guard  against 
of  maintaining  them  out  of  the  resources  the  enormous  proposition  that  the  industry 
of  another  power.  The  real  question  was,  ^^  foreign  nations  was  to  be  regulated  bv 
bow  far  it  might  be  advisable  to  stimulate  »  ^^^.  devotion  to  our  interesU  and 
the  industry  of  this  country  above  that  of  necessities.  He  was  certain  that  the  arro- 
our  neighbours  and  rivals.  The  same  ex-  8:^0^  aspirations  to  which  he  had  alluded 
periment  which  the  Corn-law  renealers  '^e'®  founded  on  profound  ignorance  of 
were  now  trying  to  force  on  us  haa  been  human  nature,  and,  however,  we  might 
tried  in  Holland,  a  country  once  in  cir-  modify  our  own  tariff,  the  industry  of 
cumstances  very  similar  to  our  own,  in  other  nations  would  ramify  into  various 
the  year  1670.  A  celebrated  work  which  courses,  and  would  establish  opposing 
had  been  published,  relating  to  Holland,  interests  in  the  same  community.  His 
contained  the  following  passage: -"Tillage  object  was  to  impress  on  the  House,  that 
in  this  country  is  of  no  account,  for  the  the  assumption  which  prevailed  in  this 
Dutch  say,  Europe  is  their  farm."  He  country  that  the  changes  in  the  tariffs  of 
(Mr.  Disraeli)  could  not  help  thinking,  other  states  were  the  result  of  the  wishes 
that  that  expression  would  be  an  appro-  or  measures  of  this  country  was  an  error, 
priate  pendant  to  one  which  we  were  much  Other  countries  could  not  always  be 
in  the  habit  of  using  in  this  country — to  thinking  of  us  ;  they  had  their  own  inter- 
make  Britain  the  workshop  of  the  world,  ests  to  look  to.  At  the  congou  of 
The  same  principle  as  in  the  former  case  was  Vienna,  Prussia  had  but  5,000,000  of 
now  at  work,  the  same  arrogant  aspira-  -  subjects,  she  now  posseued  27,000.000. 
tions  were  influencing  our  manufacturers  j  By  the  machinery  of  the  commercial 
and  the  Government,  and  history  told  union  Prussia  had  conquered  Germany  in 
what  was  the  consequence  of  acting  on  _  .  - 
sach  assumptions.  The  year  1670  was  a 
very  interesting  one  in  relation  to  this  dis- 
cussion, inasmuch  as  it  was  that  in  which 
England  ceased  to  be  an  exporting  nation. 
Previous  to  that  time  several  hundred 
thousand  quarters  were  exported  annually, 
the  greater  part  to  Holland.  That  coun- 
try was  then  in  the  emjoyment  of  a 
wealthy  commerce,  as  Britain  was  at  the 
present  day,  but  it  bad  gradually  declined. 


peace.  That  union  had  done  as  much  for 
Prussia  as  another  Frederick  the  Great 
could  have  done.  Throughout  the  whole 
of  the  immense  territory  embraced  within 
the  union  Custom-houses  were  established, 
at  which  inspectors  in  the  Prussian  uni- 
form were  stationed,  and  in  every  quarter 
the  money  of  Prussia  paued  current.  It 
would  be  ridiculous  to  contend  that  the 
whole  of  these  countries  were  not  essen. 
tially  Prosiian.    If  Pmsiia  had  cooqoered 
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them  by  the  arms  of  her  generals,  the  ac-  ness  as  England  had  no  refuge  in  little- 

quisition  could  not  have  been  more  com-  ness.     He  held  that  it  was  no  longer  a 

plete.     He  had  shown  that  the  Germanic  question  whether  this  should  be  a  great 

Commercial  Union  was   essentially  of  a  commercial  and  manufacturing   country, 

political  nature  as  far  as  Prussia  was  con-  With  such  enormous  masses  of  the  popu- 

cerned,    and    that,    however,   we    might  lation  dependent  for  subsistence    on  the 

modify  our  tariff  it  would  have  no  effect  foreign  export  trade,  the  real  interests  of 

on  their  legislation.     He  had  shown  also  the  whole  community  must  be  seriously 

that  as  regarded  the  league,  our  commerce  affected  by  the  extent  of  our  foreign  trade, 

was  in  a  healthy   and   prosperous  state,  He  hoped,  therefore,  notwithstanding  what 

and  that  the  case  was  the  same  as  related  had  been  said   by  the    hon.  Gentleman, 

to  Holland  and  Belgium.     As  tliese  were  that  the  great  majority  of  the  House,  on 

the   countries   in   which   they    had    been  whatever  side  they  might  be  ranged  on 

told  the  commerce  of  the  country  would  this  question,  would  feel  that  it  was  their 

suffer  most,  he  placed  confidence  in  the  duly  to  foster,  extend,  and  encourage  the 

returns  of  our    principal  exports,   which  manufactures  of  this  country.     He  now 

hon.    Gentlemen    opposite    had    treated  came  to  the  question  before  the  House, 

as  factitious,   and   he   believed  that  the  He  was  opposed,  very  strongly  opposed, 

commerce  of  the  country  was  in  a  prospe-  to  the  present  system  of  Corn-laws.     We 

rous  state.  had    now    had     experience     for    nearly 

Mr.  Labouchere  said,  that  although  he  twelve  years  of  the  operation  of  the  Act  9 

had  on  every  occasion  on  which  the  sub-  George  4th,  and  it  appeared  to  him  that 

ject  of  the  Corn-laws  had  been  brought  it  had  kept  none  of  the  promises  which 

before  the  House  voted  for  an  alteration  had  been  held  out  to  the  House.     The 

in  the  present  system,  yet  he  had  always  promises  were,  in  the  first  place,  that  it 

found  the  argumenU  which  weighed  with  ^vould  maintain  steadiness  in  prices,  and 

him  so  inBnitely  better  stated  by  other  >«  tl*e  next  place,  that  it  would  keep  up 

Gentlemen,  that  he  had   never  found  it  »«  uniform  and  regular  corn  trade.    Now, 

necessary   till  now  to  trespass  upon  the  he  thought  it  would  not  be  denied  that 

patience  of  the   House;    and  he   could  during  these  years  great  fluctuations  had 

assure  the  House  that  he  should  not  do  so  taken    place    both    in    the    price     and 

now,  if,  considering  the  situation  which  he  the    quantity    of   corn    imported.       He 

held,  and  its  connexion  with  trade  and  should  be  obliged,  then,  though  most  un- 

manufactures,  he  had  not  felt  it  his  duty  willing  to  do   so,  to  refer  to   figures  in. 

to  state  lo  the  House,  in  a  very  few  words,  support  of  his  assertion.     Mr.   Canning 

the  reasons  why  he  should  give  his  sup-  and  those  gentlemen  who  supported  the 

port  to  the  motion.     The  hon.  Gentleman  measure  m  1828,  said  that  they  did  not  ex. 

who  had  just  sat  down,  thought  it  neces-  F^t  the  price  of  corn  would  oscillate  more 

sary  to  warn  the  House  against  fostering  extensively  than   between   55*.  and   65s. 

and  encouraging  in   the   people   of   this  Now  he  held  m  his  hand  a  return  of  the 

country   what   he  termed    the    arrogant  fluctuations  m  the  price  of  corn  which  had 

aspiration  of  rendering  England  the  work-  ^^^^fv  ^^^^^r^^  under  the  Act  of  1828, 

shop  of  the  world.     He  trusted  that  the  J»^  he  would  state  to  the  House  what  had 

House  would  turn  a  deaf  ear  to  such  a  ,^^^»  '^^J^T   l  '"'"'''a^VI'o^I  ""^  ""^"f 

warning.     The    hon.  Gentleman    might  ^'^"^    f28  to  the  end  of  1839,  so  as  t^ 

II   •u-                ^       .   ««^:n..»;^«    K..t   Uz.  show  the  number  of  months  in  which  each 

call  this  an  arrogant  aspiration,  but  ne  -    .           .                           .                    , 

ij           .u  .   I      i««ui,i  .»:»u   l^/^..«  ♦^  of  the   various  average   prices  occurred, 

would  sav,  that  he  looked  with  nope  to  „    ,    ,   .,        ,^  ..   ^  .'  .i     .         .  ^i. 

.u  .  T>  •.•  V                   u-  u   k    I   i«.i    ♦u  He  had  thought  it  ndnsable  to  put  this 

that  Bmuh  energy  wh.ch   had   led    the  statement  into  a  shape  more  distinct  than 

people  of  lh.s  country  to  struggle  against  ^^^  ^^  ^.^,,^^,^  adopted,  and  the  results 

the   weight  of  taxation,   against  foreign  ^^^^  ^^^^     ^^  ^^^j;^  ^^^^   ^^^^^   ,,^j 

enemies,  and  other  difficulties,  and  which  ^^^  sold,  at  an  average  price,  under  40*. 

had  raised  us  to  that  pitch  of  manufac-  for  seventeen  months  of  this  period ;  at  an 

turing  greatness  which  was  the  real  talis-  ^^          ^^^^^^  4q^  ^^^  50^  f^^  t^^^^^ 

man  of  this  country,  and  from  which  we  tj.ree  months  j  at  between  50*.  and  60«.  for 

could  not  DOW  descend,  he  would  not  say  fo,ty.eight  months;  at  between  60*.  and 

with  honour,  but  even  with  safety.     He  jq^   f^,  thirty-eight  months ;  at  between 

was  of  opinion  with  Mr.  Grattan,  that  a  jq^    ^^^  gQ^^  fo^  sixteen   months;   and 

nation  which  had  arrived  at  such  great-  between  80s.  and  90*.  for  one    month, 
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Tberefore^  whatever  other  adrantages  the 
corn-law  might  have  produced,  it  certainly 
had  not  answered  the  expectations  of  those 
who  predicted  that  the  price  of  wheat 
would  only  oscillate  between  55^.  and  65^. 
—[[Sir  R.  Peel:  "  During  how  many 
nomhs  had  there  been  an  average  of 
between  55s.  and  655.  ?"[] — He  had  not 
calculated  this  average.  As  little  had 
the  other  promises  of  Mr.  Canning  and 
those  who  supported  the  measure  been 
borne  out  by  the  results.  As  to  the  trade 
in  corn,  the  trade  under  the  measure 
had  been  any  thing  but  steady,  as  the 
HouHo  would  at  ouce  perceive  from  the 
statement  which  he  would  now  beg  leave 
to  make.  In  the  year  1829,  when  the 
average  price  of  wheat  was  66s»  3d.,  the 
number  of  quarters  imported  and  retained 
for  consumption  wus  1,364,220;  in  1830, 
when  the  average  price  of  wheat  was  645. 3c/. 
the  number  of  quarters  imported  and  re- 
Uined  was  1,701,885  ;  in  1831,  when  the 
average  price  was  665.  4^.,  the  number  of 
quarters  imported  and  retained  was 
1,491,631  ;  in  1832,  when  the  average 
price  was  585.  8d,,  the  number  of  quarters 
imported  and  retained  was  325,435;  in 
1833,  when  the  average  price  was  525.1 1^., 
the  number  of  quarters  imported  and  re- 
tained was  82,346;  in  1834,  when  the 
average  price  was  465.  2d.,  the  number  of 
quarters  imported  and  retained  was  64,653; 
in  1835,  when  the  average  price  was 
395.  4<i.,  the  number  of  quarters  imported 
and  retained  was  28,483;  in  1836,  when 
the  average  price  was  485.  6rf.,  the  number 
of  quarters  imported  and  retained  was 
30,554;  in  1837,  when  the  average  price 
was  555.  10^.,  the  number  of  quarters 
imported  and  retained  was  244,619;  in 
1838,  when  the  average  price  was  645.  7d,, 
the  number  of  quarters  imported  and  re- 
tained was  1,853,048  J  and  in  1839,  when 
the  average  price  of  wheat  was  raised  to 
7O5.  8(/.,  the  number  of  quarters  im{)orted 
and  retained  for  consumption  rose  to 
3,711,308.  These  returns  showed  at  once 
bow  very  far  from  uniform  and  regular  had 
been  the  supply  of  foreign  corn.  It  was  to 
be  borne  in  mind,  also,  that  thi.s  law,  even 
at  the  time  it  was  introduced,  was  not 
considered  bv  its  proposers  as  one  cal- 
culated for  all  time  or  to  endure  amid 
all  circumstances,  but,  on  the  con- 
trary, as  a  measure  to  which  they  re- 
sorted as  a  sort  of  compromise  with 
the  existing  prejudices.  What  was  the 
remarkable  language  held  by  Mr.  Grant, 
now  Lord  Glenelg,  upon  introduciiig  this 


measure  i    He    said,    upon   March  31 , 

1828  :— 

^  He  had  spoken  of  these  resolutions  u  an 
introduction  to  something  better,  bot  in  one 
point  of  view  they  are  permanent.  As  far  as 
the  Legislature  was  concerned,  they  were  per- 
manent. They  were  permanent  until  the 
minds  of  men  could  be  led  to  entertain  juster 
notions  upon  this  subject;  and  could  be 
changed  only  as  the  notions  which  at  present 
prevailed  were  altered  for  the  better.''* 

Now  he  could  not  help  thinking  that  the 
notions  of  men  were  altered  on  this  subject. 
At  any  rate,  he  was  sure  that  a  chaDse  of 
opinion  was  going  on  in  this  country,  which 
indicated  that  a  time  was  not  far  distant, 
when  the  minds  of  men  would  alter  for  the 
better ;  and  he  could  not  help  saying,  with 
reference  to  tins  point,  that  he  honed,  ia 
case  he  and  those  who  thought  with  him 
incurred  a  defeat  that  night,  that  the 
friends  of  this  change,  both  in  the  House 
and  out  of  the  House,  would  not  be  dis- 
couraged. He  hoped  they  would  not  give 
up  the  cause  in  despair:  he  trusted  that 
while  they  did  not  think  it  necessary  to 
resort  to  violent  agitation  or  inflammatory 
topics,  they  would  trust  to  the  force  of 
reason  and  argument,  well  assured  that  the 
day  was  nigh  at  hand  when  reason  and 
argument  would  gain  their  just  victory. 
Having  referred  to  the  speech  of  Lord 
Glenelg  on  introducing  tne  measure  in 
question,  he  might  also  quote  the  opinion 
of  a  noble  Member  of  that  House,  who  also 
spoke  on  that  occasion,  the  present  Member 
for  North  Lancashire,  whose  opinion  being 
of  great  weight  in  that  House,  he  was 
happy  to  quote,  as  it  concurred  with  his 
own.  On  one  of  the  discussions  on  the 
present  Act,  Lord  (then  Mr.)  Stanley 
said:— - 

**  He  had  yet  to  learn  the  reasons  which  had 
induced  the  right  hon.  Gentleman  to  prefer 
the  present  bill  to  that  of  last  session.  He  was 
certainly  inclined  to  the  opinion  of  those  who 
abstractedly  supported  a  fixed  permanent  duty  ; 
but  feelinfl^  that  it  was  impracticable  to  carry 
such  a  measure,  he  felt  that  the  next  best  plan 
would  be  to  adopt  such  a  scale  of  duties  at 
would  keep  the  price  of  corn  as  low  as  possible, 
at  the  same  time  giving  to  the  agricaiturists  a 
fair  profit.  Still  adhering  to  that  principle,  be 
conceived  the  scale  of  last  year  to  be  madi 
better  than  that  now  proposed." 

He  mnst  say,  he  had  heard  with  some 
surprise  the  complaint  made  by  the  noble 
Member  for  Shropshire  at  this  question 
being  discussed  in  that  House,  a  complaint, 

*  Hausard,  vol.  ikviii.  mw  serisi^  p.  1305^ 
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however^  which  had  been  fully  met  by  ao 
hon.  Geatleman  who  had  already  spoken. 
Did  the  noble  Lord  really  imagine  that  the 
discontent  with  the  present  Corn^laws  was 
confined   to   the   people   of    the   descrip- 
tion to  which  he  had  referred  ?     Did  not 
the  noble  Lord  know  that  almost  without 
exception   every   author    of  science    and 
knowledge,  who  had  earned  any  reputation 
upon  such  subjects^  had  deckred  himself 
oppose<l  to  the  Corn-laws?    On  the  other 
hand,  could    the    noble    Lord  point   out 
any  author  of  name  who  had  ventured  to 
stake  his  reputation  in  support  of  these 
laws?    When,  therefore,  it  was  found  that 
at  the  same  time  those  who  felt  practically 
the  pressure  of  these  laws,  the  manufac. 
turing  and  commercial  classes,  and  those 
who  looked  at  the  theory  as  well  as  the 
practical  effect  of  things,  concurred  in  pro- 
testing against  these  laws,  surely  this  was 
a  sufficient  ground  why  the  Legislature 
should  take  the  subject  into  its  most  serious 
consideration.     A  great  deal  of  the  discus- 
sion last  year  was  as  to  whether  or  net 
our  nanu^ctures  were  in  a  state  of  peril 
and  depression ;  and  from  what  he   had 
heard  to-night,  he  foresaw  that  this  ques- 
tion would  form  a  prominent  part  of  the 
present  debate.     The  right  hon.  Member 
for  Tarn  worth,  in  his  able  speech  last  year, 
distinctly  declared  his  opinion  that  our 
nmnu factoring  interests  were  in  a  most 
prosperous  and  sound  condition.     If  mere 
returns  were  to  be  considered  as  a  sure 
and  unerring  test  on  this  pointy  the  returns 
of  the  past  year,  as  to  all  the  staple  articles, 
certainly  exceeded  those  of  the  previous 
year.     But  he   thought  that   the  House 
would  come  to  a  rash  and  precipitate  con- 
clusion if  upon  that  statement  alone  they 
should  infer  that  our  manufactures  were 
in  a  flourishing  condition.     Although  the 
export  trade  had  increased,  the  home  con- 
sumption had  decreased,  and,  taking  the 
two  together^i  there  was  a  positive  diminu- 
tioQ  in  the  manufactured  products  of  the 
country.    He  did  not  wish  to  hold  out  the 
language  of  despondency  or  alarm  ;  on  the 
contrary,  he  had  the  fullest  confidence  in 
the  energy  of  tlie  industrious  classes  of 
this  country.     He  believed  that   British 
enterprise,  and  industry,  and  skill  could 
bear  up  against  all  difficulties;  but  he 
thought  at  the  same  time  that  there  was 
that  in  the  present  position  of  the  manu- 
fiicturing  interest  in   this  country  which 
afforded  good    reasons    why  the  House 
should   take  care    to   do   nothing  which 
ccmld^  Iq  the  race  of  competition  which 


our  manufiicturers  were  running  with  fix. 
reign  manufacturers,  throw  any  unneces« 
sary  obstacle  in  the  way  of  British  industry. 
Upon  the  question  of  the  amount  of  our 
export  trade,  he  could  not  do  better  than 
refer  hon.  Gentlemen  to  the  pamphlet  of 
Mr.  Wilson,  a  work  which  no  one  could 
peruse  without  admitting  how  strong  and 
able  was  the  case  which  he  stated.     It  apu 
peared  from  Mr.  Wilson's  pamphlet  that 
the  entire  consumption  of  foreign  wool  in 
1838,  was  460,756,000  lbs.  5  and  in  1839, 
355,781,000  lbs. ;    showing  a  diminution 
of  105,000lbs.     The  quantity  of  sheep's 
wool  entered  for  home  consumption  was 
56,415,4601b.  weight;    the    quantity   in 
1839  was  53,221,2311b.,  being  a  diminu- 
tion   of  3,194,2291b.      The  quantity   of 
woollen    goods    exported    in    1838    was 
6,181,0001b. ;  in  1839  it  was  6,679,0001b., 
being  an  increase  of  498,0001b.     The  ttax 
for  consumption   in    1838    amounted   to 
1,625,830  cwt. ;  and  in  1839  to  1,228,8^ 
cwt.,  so  that  there  was  a  diminution  of 
396^936  cwt.    The   exportation  of   linen 
manufactures  in  1 838  amounted  in  value 
to  3,566,000/.,  and  in  1839  to  4,237,(J00/., 
being  therefore  a  surplus  exportation  on  the 
previous  year  of  671,000/.  The  quantity  of 
silk  consumed  in  1838  was  4^887,000  lbs. ; 
in  1839  it  was  4,756,0001b-     The  value  of 
silk  ^oods  exported  in  1838  was  771,280/^ 
and  m  1839  it  was  865,7687.5  being  an  in- 
crease of  88,488/.     In   1838  there  were 
19,318/.  tons  of  iron  entered;  and  in  1839 
there  were  onljr  18,437  tons.     Again,  in 
the  article  of  oil,  extensively  used  in  our 
clothing  manufactures,  there  was  a   de- 
cline in  every  description ;  in  train,  blub- 
ber, and  spermaceti  oils,  from  28,014  tons 
in  1838,  to  22,348  tons  in  1839 ;  in  palm 
oil,  from  276,809  cwt.  to  266,427  cwt. ; 
in  cocoanut  oil,  from  38,781  cwt.  to  15,541 
cwt.;    and  in   olive  oil,  from   2,037,987 
gallons  to  1,815,692  gallons.     It  would  be 
unsafe,  because  of  an  increase  in  the  ex- 
ports of  onr  manufactures,  to  come  to  the 
conclusion  that  they  were  in  a  state  of 
prosperity ;  and  it  was  a  public  duty  to 
look  into   the   operation   of  the    present 
Corn-laws,  to  see  how  far  it  affected  the 
prosperity  of  the  country  generally.     In 
one  way  the  present  Corn-laws  were  de- 
cidedly imperfect  as  a  piece  of  machinery. 
They  operated  most  injuriously  from  the 
manner  of  taking  the  averages.     In   the 
petition  from  the  merchants  of  Liverpool 
they  asserted  this  distinctly :     They  said 
that, 

'<  As  a  proof  of  the  oppression  and  unJMS 
0  2 
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working  of  the  existing  Corn-laws,  by  a  gra* 
duated  scale  of  duties,  your  petitioners  beg 
leave  to  state  to  your  honourable  House,  that 
although  the  prices  of  wheat  of  good  and  sound 
qualities,  from  the  beginning  of  December  last 
to  the  present  time,  have  been  quite  as  high  as 
they  were  in  the  preceding  winter,  yet,  in  all 
that  period  the  duly  on  wheat  has  been  18s.  8d. 
to  21s.  8d.  per  quarter ;  whilst  within  the  same 
period,  in  the  year  before,  the  duty  never  ex- 
ceeded Is.  per  quarter,  such  difference  in  the 
duties  having  arisen  from  the  lower  averages 
occasioned  by  the  unsound  state  of  a  large 
portion  of  the  produce  of  the  late  harvest." 

He  was  most  desirous  that  the  House 
should  conseut  to  take  into  consideration 
the  present  state  of  the  Corn-laws.  Some 
reference  had  been  made  to  alterations 
which  a  change  in  our  Corn-laws  might 
be  expected  to  produce  in  the  commercial 
policy  of  other  nations — in  the  tariffs  of 
other  states.  He  certainly  did  not  feel 
warranted  in  holding  out  to  the  House  any 
positive  expectation  that  if  we  were  to 
show  any  disposition  to  modify  <»ur  Corn- 
laws,  that  there  would  be  immediately  on 
the  part  of  other  nations  a  disposition  to 
relax  their  prohibitive  duties  against  Bri- 
tish manufacturers.  But  he  must  say, 
that  he  was  convinced  it  was  for  the  rt&\ 
interest  of  thi:i  country  to  be  put  in  the  si- 
tuation of  being  a  good  customer  to  other 
nations.  He  attached  much  more  import- 
ance to  such  a  |K>sition  than  to  commercial 
treaties  or  to  stipulations  for  the  reduction 
of  tariffs.  The  operation  of  such  treaties 
was  short  lived,  and  they  were  not  to  be  de- 
pended on  whenever  it  became  the  interest 
of  the  party  giving  the  reduction  to  depart 
from  it.  He  attached  great  importance  to 
putting  thi^  country  in  such  a  situation  as 
to  become  a  good  customer  to  other  coun- 
tries. If  we  put  ourselves  in  such  a 
situation,  wc  should  make  it  their  interest 
to  take  our  manufactures  in  return  for  thi* 
corn  which  we  took  from  them.  U|)on  this 
subject,  he  would  read  another  )>art  of  the 
petition  of  the  merchants  of  Liverpool, 
engaged  in  commerce  in  the  United  States. 
He  was  most  anxious  to  call  attention  to 
the  case  of  America  particularly,  because 
the  operation  of  the  present  system  of 
duties  was  such  as  to  press  with  {leculiar 
severity  on  countries  which  were  at  a  grcut 
distance.  Under  the  operation  of  the  pre- 
sent system,  the  corn-dealers  at  Hamburg 
and  Dantxic,  taking  advantage  of  the 
sudden  opening  of  the  English  {mrts,  might 
pour  in  ihcir  ci»rn,  while  the  dealers  of 
New  York  might  be  preventetl,  from  the 
sbortoets  of  tlie  time  during  which  the 


ports  continued  open,  from  doing  the  same 
thing.  The  merchants  engaged  in  the 
American  trade  at  Liverpool  said  in  their 
petition  :  — 

**  That  the  present  fluctuating  system  of  duty 
on  corn  imported  into  this  country  is  injurious 
to  all  the  great  interests  of  the  empire,  not 
excepting  the  agricultural  interest  itself;  and 
that  the  operation  of  the  averages  acts  un- 
equally and  to  the  prejudice  of  our  commerce 
with  distant  countries,  particularly  with  the 
United  States;  because,  whenever  the  duty 
falls  so  as  to  admit  corn  at  a  low  rate,  the 
sudden  influx  from  the  ports  of  the  continent 
very  frequently  raises  the  duties  to  a  prohibitory 
rate  before  time  has  been  afforded  for  the 
arrival  of  supplies  from  America;  hence  very 
large  means  of  paying  for  British  manufactures, 
on  the  part  of  our  best  customers,  are  rendered 
unavailable,  hostility  to  British  interests  is 
created,  and  direct  encouragement  is  afforded 
for  the  establishment  of  rival  manufactures  in 
other  countriis." 

Thcy^  therefore,  looked  with  the  greatest 
anxiety  to  the  effect  of  our  Corn-laws  on 
the  policy  of  the  United  States.  The 
present  American  tariff  would  expire  in 
1842,  when  the  whole  system  would  come 
before  the  Legislature.  At  that  time,  20 
per  cent,  would  be  the  highest  duty  upon 
any  foreign  article  imported  into  America. 
He  believed  there  was  a  great  deal  of 
excitement  in  America  on  the  subject. 
The  manufacturring  interest  of  America 
had  already  grown  to  a  very  considerable 
height,  and  applied  for  more  protection. 
They  urged  strongly  our  Corn-laws  as 
giving  weight  to  their  claims  on  the 
Legislature  for  protection.  He  greatly 
feared  that  if  nothing  were  done  to  alter 
the  Corn-laws,  they  would  find  that  the 
middle  states,  such  as  Maryland  and  Penn- 
sylvania,corn-growing  andexporting  states, 
who  held  the  balance  between  the  cotton- 
throwing  states  in  the  south  and  the  manu. 
facturing  states  in  the  north,  might  crm- 
ceive  it  their  interest  to  look  to  the  home 
market,  and  that  they  would  be  found 
ranged  on  the  side  of  prohibition  and  hos- 
tility to  English  manufactures.  Another 
important  subject  connected  with  the  Corn- 
laws  was  their  effect  on  the  monetary 
system.  He  was  very  unwilling  to  go  into 
details  on  the  subject,  but  he  could  not 
help  saying  that  no  man,  who  had  given 
the  most  cursory  attention  to  the  subject, 
and  obtterved  how  the  drain  of  bullioofrom 
this  country  for  the  payment  of  the  foreign 
corn  which  was  |H>urc<l  in  was  effected,  and 
how  it  operated  upon  the  Bank,  constrain- 
ing it  to  oontnurt  its  issuet,  eamiDg  the 
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greatest  possible  distress  and  derangement  that  the  price  of  wheat  in  foreign  porta 

of  commercial  affairs  through  the  whole  would  depend  upon  the  English  market, 

country^  could  doubt  that  a  system  which  and  the  fluctuations  in  such  ports  might  be 

so  compelled  us  to  send  out  gold  iustead  of  much  greater  even  than  the  variations  here, 

manufactures  called  for  the  most  serious  He  would  read  from  Mr.  Wilson's  work  a 

attention  of  the  House.     By  the  operation  paragraph  which  well  explained  this  matter, 

of  the  present  Corn-laws,  there  were  sud-  Mr.  Wilson  said, 

den  demands  for  great  quantities  of  corn.  «  With  respect  to  the  other  objection  to 
But  the  Corn -laws  prevented  any  regular  whichyouallude,  namely,  that  while  I  attribute 
trade,  and  therefore  it  was  necessary  to  pay  the  great  fluctuations  of  prices  in  this  country 
for  the  corn  so  suddenly  demanded  in  gold.  ^^  'he  effects  of  our  Corn-laws,  yet  in  many 
There  was  one  topic  to  which  the  noble  contmentalcountries.  where  there  are  no  Corn- 
Lord  the  Member  for  Shropshire  had  1^',!^^''^"^"'^;^' T "' ^^^^ 
,,   jj.          ^           -          ^  ^K        ,         J  will  be   most  satisfactorily  explained  by  the 

al  tided  m  a  tone  of  great  triumph,  and  necessary  influence  which  our  laws  exert  over 

which  appeared  to  be  very    much   dwelt  the  whole  of  Europe,    I  admit,  indeed,  as  a 

upon  by  those  who  agreed  with  him.     He  necessary  consequence,  that  the  fluctuations  on 

meant  the  allegation,  that  it  was  absurd  the  continent  must  be  much  greater  than  even 
to  complain  of  fluctuations  in  the  price  of    here.    Thus,  for  example,  in  1834,  1835,  and 

corn,  when  greater  fluctuations  took  place  'he  beginning  of  1836,  the  prices  of  wheat  were 
abroad.      The  noble  Lord    referred  to  a  I  !^  ^*^^  '"  ^>"«  ^^^P'^y*  ««  to  hold  out  no  hope 

return  lately  l.id  on  the  table  of  the  House.  '  ^^^  ""H  ^  tk'      ''"^       T  '""^J^    \   ^'"^ 

pet.'             .•           TT    .1        t^  i_  admitted.    The  prices  on  the  continent  were, 

m  proof  of  his  assertion.     He  thought  he  therefore,  only  esthblished  in  relation  to  their 

could  show  that  that  return  afforded  no  own  consumption,  with  a  larger  supply  than 

data  whatever  for  that  conclusion.     There  they  naturally  required,  the  production  havinj? 

was  one  fact  which  would  show  that  there  been  artificiaily   stimulated   by   the   demand 

was  something  fallacious  in  it.     It  stated  for  England  two  or  three  years  before.    In  the 

the   aggregate   average    of    the    extreme  ^^^  ^^  ^^36,  some  suspicion  existed   that, 

yearly  diflTerence   in  the  price    of    wheat  °.^»"S  ^^  ^he  bad  weather  during  harvest,  we 

between  the  year  1829  and  1S38,  at  Am»    ^^^^^i^  '^^  f  *^^'^*g"  ^"PP^^-    ^  his  feeling 
^    J  J  *  caused   a   much    greater  advance  in  foreign 

sterdam  was  48  per  cent,  and  at  Rotterdam  ^heat  than  British.  If  the  market  price  of 
26  per  cent.  It  was  wasting  the  time  of  British  wheat  rises  1«.  per  quarter,  the  price  of 
the  House  to  show  that  there  could  be  foreign,  with  such  a  prospect,  will  rise  28,; 
really  no  such  diflTerence  between  these  for,  while  the  intrinsic  value  of  the  article  rises 
towns.  But  the  fact  was,  the  averages  1«»  the  duty  for  its  admission  falls  Is.,  and 
in  England  were  formed  both  upon  the  ^^^^^  the  latter  2».  more  valuable.  Thus,  if 
quantity  sold  and  the  price,  whereas,  in  Knghsh  wheat  in  London  were  worth  60«.  per 
those  averuges  at  Amsterdam  and  Rotter- 
dam, there  was  no  reference  to  quantity ; 
the  highest  and  the  lowest  price  were 
taken,  although  the  quantity  sold  at  either 
might  be  very  small.  At  Amsterdam  some 
was  sold  for  63^.  and  some  for  27s, :  in  the 
same  week  at  Rotterdam,  some  was  sold 
for  38j.  and  some  for  54^.  Averages 
formed  in  this  way  must,  of  course,  vary, 
as  there  might  happen  to  be  a  small 
quantity  sold  at  a  very  high  or  a  very  low 
price.  It  was  impossible  to  make  any  com- 
parison between  the  variations  of  such 
averages  and  the  averages  of  this  country. 
He  was  not  prepared  to  deny  the  fact  that 
there  were  great  fluctuations  in  the  price 
of  corn  at  many  of  the  shipping  ports 
abroad,  even  greater  than  in  England. 
He  believed  that  to  be  the  case,  but  he 
thought  it  the  necessary  consequences  of 
the  operation  of  our  own  Corn-laws.  When 
the  price  mounted  up  in  England^  and  the 
duty  fell,  so  that  foreign  corn  was  likely 
to  be  admitted  duty  free,  it  at  once  follpwed  |     He  did  not  wish  to  tresp^se  looger  on 


quarter,  and  foreign  wheat  at  40« ,  at  which 
the  duty  would  be  26s.  8d,  if  the  former  rises 
l5.,  to  61s.  per  quarter,  at  which  the  duty  would 
be  only  25s.  8d.,  there  is  then  on  the  foreign 
Is.  advance  in  intrinsic  value,  and,  being  then 
subject  to  Is.  less  duty,  would  be  equal  to  42s. 

of  a  market  value Our  duties 

duties  being  high,  when  our  prices  are 
low,  excludes  the  continent  from  our  market 
at  that  time,  and  depresses  them  to  a 
most  unnatural  extent.  But  our  duties  being 
only  nominal,  when  our  prices  are  double  the 
lowest  point,  gives  them  a  full  participation 
of  these  high  rates.  Thus,  when  wheat  is  39s., 
the  duty  47s.  Qd.,  and  freight,  &c.  about  18s., 
no  operation  takes  place  with  foreign  wheat  at 
all.  The  English  price  rises  to  72s. ;  the  duty 
is  Is. ;  freight,  &c.  IBs.  or  19s.:  if,  therefore, 
wheat  can  be  bought  at  53s.  per  quarter  on  the 
continent,  it  will  then  pay  to  import ;  whereas 
if  it  had  been  got  as  a  gift  two  years  before,i  t 
would  have  been  a  serious  loss,  if  introduced 
into  English  consumption.  It  is,  therefore, 
evident  that  our  own  laws  render  the  prices 
more  fluctuating  on  the  continent  than  even 
here." 
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Ibe  iiiMe  of  the  Ho\isc^  but  there  was  otte 

Eoint  more  to  which  he  wished  to  refer — 
6  meant  the  enormous  loss  sustained  in 
bonded  wheAt.  During  the  first  three  years 
of  the  present  laVr^  foreign  wheat  flowed 
rapidly  into  this  country.     Then  it  was 
suddenly  checked^  and   a  large  quantity 
accumulated  in  our  granaries,  where  it  re- 
mained for  six  years,  till  the  end  of  1836. 
The  noble  Lord  the  Member  for  Northum- 
berland, in  a  most  ingenious  argument  on 
the  subject^  had  calculated  the  loss  thus 
sustained  at  1,100^000/.     That  enormous 
loss  must  fall  somewhere.     It  fell  on  the 
consumers  of  this  country.     In  this  system 
there  was  not  even  the  compensation  of 
contributing  to  the  revenue,  at  the  same 
time  that  it  raised  the  price  of  food.     On 
the  contrary,  it  seemed  framed   for   the 
purpose  of  making  up  at  one  time  to  the 
curn-merchant,  by  immoderate  profits,  the 
enormouslosses  it  occasioned  him  at  another. 
He  could  not  believe  that  such  a  system 
could  be  for  the  real  interest  of  any  class. 
A  sound  and  wholesome  corn-trade  is  of 
the  utmost  importance  to  all  interests  in 
the  country.    He  believed  that>  under  such 
a  system^  prices  could  be  kept  more  equal, 
and  that  tlie  insular  position  of  England, 
and  its  facilities  of  communication,  would 
make  it  the  best  corn-market  in  the  world. 
It  was  no  satisfaction  to  him  to  be  told 
that  our  foreign  neighbours  were  worse  off. 
I!e   felt   we   were    throwing  away  great 
national  advantages  so  long  as  we  kept  our 
ports  closed  against  the  corn  of  foreign  coun- 
tries.    In  his  opinion,  it  would  be  neither 
wisenorexpcdienttodeprive the  agricultural 
interest  of  protection  ;  and  be  would  give 
them  the  protection  of  a  fixed  and  moderate 
duty.     They  would  obtain  a  steady  price ; 
and  he  held  it,  that  a  steady  price  in  corn 


a  steadiiii^  of  prfce,  he  was  proposing  that 
whicli  wotiM  be  mo^t  patistactory  to  the 
farmer    and    molt   advantageous  to    the 
labourer.    Of   course  GentTeirien    wmtld 
come  to  a  conclusion  Upon  this   subject 
according  to  their  pergonal  experiehbe ;  Tot 
himself  he  must  say,  that  he  had  alwai's 
found  the  most  intelligent  farmers  to  be 
those  the  least  disposed  to  rely  Upon  A  high 
protecting   duty.    He  believed  that  the 
effects  of  such  a  system  were  injurious  to 
the  labourer ;   be  nelieved  that  ft  had  a 
disastrous  efibct  upon  the  moral  character, 
and  a  disastrous  effHct  upon  the  phyisical 
condition  of  all  such  persons,  for  it  was 
impossible  to  tell  how  it  might  operate. 
The  Corn -laws  were  particularly  dtsastimis 
in  this  respect,  that  no  man  could  calculate 
what  would  be  the  value  of  his  property ; 
and  therefore  it  was,  that  he  thought  that 
a  change  in  that  system  must  be  of  great 
advantage  to  the  landlords  of  this  country. 
At  the  same  time,  he  felt  it  to  be  his  duty 
to  say,  that  while  he  most  cordially  giive 
his  vote  for  the  motion  of  his  hon.  Friend 
(the  Member  for  Wolverhampton)  for  going 
into  committee  on  the  Corn-laws,  yet  he  did 
so  with  the  intention  not  to  repeal  those 
laws,  but  to  give  to  the  agriculturists  that 
protection  to  which  he  thought  they  were 
fairly    entitlcil.— [Sir   IL    Pcch      What 
amount.^]— He  thought    he  might  very 
fairlv    answer  that  this   was  a   reserved 
point,  and  he  might  not  be   required  to 
state   his  opinions  until  they   went   into 
committee,  if  he  thought  thev  were  going 
into  committee.     He    thought,   however, 
it  was  a  fair  question,  and  he  was  not 
i  disposed    to   shrink  from    it.     Let  them 
have   a   committee,   and    he   would    give 
his  reasons  for  that  which  he  proposed. 
He  said,  then,  that  if  it  were  in  his  power 
was  of  much  more  importance  than  a  low    he  would  fix  the  amount  of  duty,  not  to 
price.     He  thought  that  the  utmost  evil  |  exceed  ".*.  or  8*.  (lentlemcn  might  contend 
that  could  be  done  to  all  classes  of  the    that  the  landwl   interest  would  consider 
community  would  be  to  have,  as  they  had  ,  that  was  very  low.     He  confessed  that  he 
at  present^  fluctuating  prices.     They  not  ,  believed  that  it  w(»ulil  afford  a  fair  protcc- 
only  made  the  trade  a  hazardous  one,  but  <  tion  to  the  agricultural  interest,  and  place 
they  rendered  it  the  most  gambling  and  •  the  corn-trade  upon  a  sounder  basis  than 
apeculatife  of  all   trades,  a  much    more    it  stoo<l  at  present.     He  would  also  add 
gambling  and  speculative    trade   than  it  .  that  in  onlcr  to  meet  the  objection,  that 
otherwise  would  Ik*.     The  present  system  |  the  duty  would  not  Imj  maintained  when 
made   erery  man    in    the   community    a  :  wheat  got  to  a  very  high  price,  he  should 
gambler.     It  made  gandilcrs  of  their  ma-  •  wish   to  Ix?  providc«l  for  that   rase.     He 
nufacturers — of  tht-ir    farmers — of  their    a*»Mircd  hon.  MomlxTs  he  had  nothing  to 
labourers— of  their  landowners.  No  man  in  ;  conceal  ujion  this  \\oiut     When  the  price 
theeountry  could  know,  amid  the  variaf  if »n  j  (»f  corn  rose  to  7^N..  then  he  would  pro- 
of prices  and  the  oscillation  of  trade,  how  to    vi<lc  a  fall  in  the  duly  to  one  shilling^  or 
make  his  calculations  iK'rorehand.  He  knew    a  rapidly  descending  scale  from  7(b.    That 
that  ID  |iTopoaing  that   there  should  be    was  what  be  dcfircil,  but  at  the  fame 
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time,  he  did  uot  mean  to  say  that  for  thie  UytheDukeof  BuckinghMn.theEaTbofHtrdwiAe.tBd 

.^1.         r^         ^        ^'         u      I-U^au^  Haddington,  and  iLord  WhamcUflfe,  ftwn  an  immeDie 

6ake    of  a    compromise,   he  would    not    be  numb^  of  place./ against,  the  Repeal  of  the  Com.Um 

pTle)>nred  to  have  a  higher  lixed  duty.     He  _By  the  Eatl  of  Rowbcry,  and  viscount  MelboutiiQ, 

believed  that  any  alteration  of  that  nature,  &<*«  ^''o  p>«»»  "^e^^  *«  p«»«>*  sy*«n  of  chuwh 

.      , J   ^^  M%        \^  ^    a.   n  .  M.      ..•         J    *^*  Patrtmagc,  and  against  Granting  any  (Wther  power  to  the 

instead  of  the  present   fluctuating  duties,  ciergy>lBy  Earl  Delawar,  trZ  Heathfield,  against  Oie 

WOUM  foe  a  great   advantage.      He  was  for  Grant  to  Maynooth,  and  for  ChardiExtcasion.~-B7tlM 

a  moderate  fisred  duty,  and  from  the  best  ^ari  of  Fitwiiuam,  fi»m  Biiston,  against  chuidi  e^. 

consideration  he  had  given  to  the  subject,  °"°°' 

he  was  sure  it  trould  be  of  great  and  per-  CoKV  Laws.]    The  Duke  of  BnckrHff. 

mam^nt   advantage  to  all  classes  in  the  kam,  after  presenting  a  number  of  peti- 

community.     He  did  not  think  it  iieces-  tions  from  Cornwail  against  any  alteratM 

eary  to  trouble  the  House  further.     He  in  the  existing  CJorn -laws,  said,  he  wouid 

had,   he  was    aware,    expressed    himself  take   the  opportunity  of   expressing  tin 

somewhat  imperfectly,  but  he  felt  it  to  be  regret  at  having  seen  what  he  had  said 

his  duty  to  state  to  the  House  what  were  respecting  the  payment  of  the  kboQteri 

hfis  opinions.    There  was  one  topic  more  mis-stated   in  a  morning  paper.     It  wa« 

upon  which  he  could  not  avoid  speaking,  stated  there,  that  he  said  he  thought  the 

and  submitting  it  to  the  consideration  of  labourer  was   well  paid   at  95.    a  week, 

those  who  did  him  the  favour  to  listen  to  That  was  not  his  opinion,  and    he  bad 

him.     He  could  not  help  thinking  from  ng^gr  so  stated  it.   The  more  the  labooner 

some  expressions  which  had  fallen   from  ^ould  get.  the  better  satisfied  he  shewW 

the  nght  hon.  bart  the  Member  for  lam-  ^e.    He  only  hoped  and  trusted  theGorn- 

worth,  that  he  held  now,  or  had  held  once  ja^g  ^^uld  never  be  repealed,  for  if  fhev 

in  his  life,  the  opinion  that  the  present  ^^^e,  the  wages  of  the  labourer  would  ^ 

scale  of  corn  duties  could  not  l)e  perma-  reduced  to  a  very  small  pittance, 

nently  maintained.    If  that  were  the  right  ^he  Marquess  of  Westminster  said,  the 

lion  baronets  opinion    and  it  was  shared  ^j^^g  ^^-^^^  y^^^    y^^^    presented  in 

in  by  others  he  appealed  to  them  whether  ^^^^^  ^^  ^^^  Oorn-laws.  were  many  of 

It  would  not  be  desirable  for  them  to  take  ^^^^  „^^           numerously  signed,  and  a 

advantage  of  the  present  opportunity  f^  >^^^  under 'suspicious   cir- 

making  a  chani^e  in  these  duties.     At  this    °       .         ^  •       r  *u        

^.  .1       °-     u      1  •  ^       i.  cumstances,  as   coming  from    the    same 

moment  the  agricultural  interest  was  in  a  ,  r  *i-  .  .u  »•.-,  u  u  j 
situation  of  prosperity.  The  stock  of  wheat  f^''^^  ^^  he  country  the  pet.lion  he  had 
in  the  foreign  ports  was  nearly  exhausted.  ^^  P'^^«f"t  ^^  <>[  a  differen  sort-it  re- 
and  no  change  that  could  now  be  made  Pff  s^nted  the  opinions  of  a  large  commu. 
could  produce  a  superabundance  in  the  "'^jf  of  Liverpool  If  their  Lordships 
supply  of  foreign  corn.  He  believed  that  ^«^  attended  to  the  representations  that 
the  stateof  the  prices  of  corn  in  the  market  *^^^  "^^I."  6»^«"'  ^^%  ?".»^  be  aware  that 
here  and  abroad  afforded  the  opportunity  &'«.^^  ^l?^^^^  prevailed  in  the  maniifac 
for  making,  with  advantage  ancTVecurity,  furing  districts.  It  was  clearly  predicted 
an  arrangement  with  respect  to  the  prices,  '"1^^'^'  by  the  noble  Lord  opposite 
such  as  could  not  occur  again  very  speedily.  (A^hburlon),  that  such  would  be  the  re- 
He  had  felt  it  to  be  his  duty  to  make  those  ^ult,  and  he  was  sorry  to  observe  that  the 
ol)servations,  and  he  would  heartilv  rejoice  "oble  Lord  had  changed  his  correct  opin- 
if  that  House  did,  contrary  to  his  expcc-  '^"s  after  his  prophecies  had  been  fulfilled, 
tation,  consent  to  go  into  Committee.  He  '«  ^828,  the  noble  Lord  (then  IWr. 
believed  that,  by  so  doing,  they  would  be  Baring)  said,  that  such  a  law  would  drive 
affording  to  all  interests  in  the  community,  o"r  manufacturers  into  foreign  counincs. 
the  advantage  of  putting  the  corn-trade  a»^  ca"8e  much  distress  at  home.  He 
npon  a  sounder  footing  than  it  ever  could  regretted  that  the  noble  Lord  had  now 
be  under  the  operation  of  the  present  changed  his  opinions, 
corn-laws.  Lord  Ashburton  said,  that  if  the  noble 
Debate  adjourned.  Marquess  had  made  a  motion  on  the  sub- 
ject of  the  Corn-laws,  he  should  have 
~''^""""  been  very  glad  to  discuss  the  question 
II O  U  S  E  OF    LORDS,  with  him.    The  noble  Marquess,  however, 

Thursday,  April  2,  1840.  a'^uu*'"^"  f^^'^'^u  *^^'*l  ..''^  i"' u   ^^uf 

^      '  Ashburton)  as  a  "  sentmel,    and  the  noble 

^!^U^^^'^1^^^J  ^""^'"fT^l^^lil^  Marquess  took  care,  that  from  day  to  day 

PeCitions  (ffttentcd.    By  the  Marquess  of  Westmtnster  and  •        i3      i  i  i               i                   •      i            ai.            • 

IiordHattimoo,  from  »  great  number  of  places,  Air,  and  he  BbOUlQ  keep   that  Sentmcl  On   the  qui 
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vive^    The  House  would  therefore  excuse 
him  if  he  offered  a  few  words  in  reference 
to  his  alleged  change  of  opinion.  In  1825 
he  had  certainly  taken  a  strong  part  in 
the  House  of  Commons  in  a  proposition 
which   was   then   made  for    augmenting 
what  was  called  the  protecting  duties  on 
corn.     He  might  have  used  on  that  occa- 
sion expressions  strongly  indicative  of  his 
apprehension  of  over-stretching  such  pro- 
tection, and  he  should  observe  that  the 
fashion  of  the  House  of  Commons,  at  that 
time,  was  to  go  into  extremes  on   such 
subjects.     The  question,  however,  at  that 
time  was  not  a  repeal,  but  an  increase  on 
the  protecting  duty  of  from  6Gs.  to  80^. 
Many  Gentlemen  in  the  House  of  Com- 
mons even  thought  that  80s.  was  not  suffi- 
cient, and  especially  Sir  Henry   Parneli, 
who  expressed  as  his  opinion  that  125s. 
would   be   a   fair   protecting  duty.      Sir 
Henry  Parneli,  however,  he  believed,  was 
now   in   favour  of  an   alteration   in    the 
existing  laws.     If  he  had  also  changed  his 
opinion  on  the  subject,  it  would  not  be  the 
first  time  that  he  had  done  so  on  subjects 
of  greater  importance,  and  he  should  not 
have  the  slightest  hesitation  in  admitting 
such  change  in  the  House.     If  at  any  time 
he  had  thought  that  the  protecting  duly 
which  had  been  established  was  working 
ill  for  the  great  interests  of  the  country, 
he  should  be  the  first  to  express  such  an 
opinion.     He  should  be  certainly  sorry  to 
lee  an   extreme  protection  on  corn^he 
should  be  sorr^  to  see  that  protection  raised 
beyond  what  it  was  at  present.     If  there 
bad  been  a  proposition  to  take  into  con- 
sideration any  particular  scale  of  duty,  he 
would  not  say  that  he  should  be  unwil- 
ling to  enter  on  the  consideration  of  that 
subject,  but  he  was  not  willing  to  enter  on 
the  consideration  of  it  with  persons  who 
were  totally  hostile  to  the  protection  of 
our  agriculture.    When  the  question  came 
regularly  under  consideration   he  would 
state  his  reasons  for  maintaining  the  sys- 
tem as  it  existed,  and  for  thinking  that  it 
had  worked  well,  even  for  the  manufac- 
turers, who  were  represented  as  so  much 
injured  by  it.     The  noble  Marquess  oppo- 
site had  great  objections  to  fluctuations  in 
prices,  and  the  noble  Marquess  spoke  of 
that  as  one  of  the  greatest  evils  of  the 
Corn-laws.     But  it  was  proved  by  a  paper 
which   had  lately   been  laid   before  the 
House  of  Commons  that,  from  1815  to 
1838,  the  fluctuations  in  Prussia,  Poland, 
Westphalia,  Sweden,  BordeauXi  Rigti  and 


Trieste,  had  been  double  the  extent  of 
those  in  England  during  the  same  years. 
He  would  now  only  apologise  to  the  Houae 
for  having  so  long  detained  them. 

The  Earl  of  Radnor  said,  that  when  an 
individual  of  the  eminence  of  the  noble 
Lord  gave  expression  to  such  a  variety  of 
opinions — to  such  unaccountable  altera- 
tions of  opinion — it  was  no  wonder  that  he 
should  be  kept  a  little  on  the  ^tct  vive. 
The  noble  Lord  said,   that  he  thought  the 
existing  laws  had   worked   well,  and   he 
said  also,  that  he  should  have  no  objec- 
tion  to   canvass   the  question,    if  some 
proposition  were  brought  forward  by  par* 
ties  who  were  not  hostile  to  all   protec- 
tion  to  agriculture.     If  the  noble  Lord 
thought  that  the  Corn-laws  had  worked 
well,  what  was  the  necessity  for  canvass- 
ing them?     But  the  noble  Lord  had  pre- 
viously entertained  very  different  opinions 
on  this  important  question.     In  1816  he 
had  delivered  a  speech  which  contained 
the    expression  of  opinions  entirely  op- 
posed to  those  which  were  now  advocated 
both  by  him  and  by  the  whole  body  of 
the  supporters  of  the  present  Com*law8. 
One  of  the  principles  laid  down  in  that 
speech  was  contained  in  the  following  sen- 
tence:—"  No  Government  ever  went  on 
so  absurd  a  principle  as  to  force  an  in- 
dependent supply.*'     Now,  in  the  course 
of  the  remarks  made  by  the  noble  Duke 
(Richmond)  the  other  night,  in  which  he 
attempted  to  inflict  a  severe  castigation 
upon  him,  he  had  expressly  stated,  that 
that  was  the  very  thing  the  advocates  of 
the  Corn-law  wanted.      Other  opinions 
expressed  by  the  noble  Lord  (Ashburton) 
in  1815  were  directly  opposed  to  the  opi- 
nions which  he  now  held.     In  1828,  also, 
the  noble  Lord  had  expressed  himself  very 
strongly  opposed  to  protection.     He  then 
said,  "  that  he  could  not  think  how  it  was 
possible  that  any  reasonable  man  could 
talk  about  protection  to  corn,  wool,  and 
other  articles,  when  the  difference  in  Uie 
price  of  bread  between   this  and   other 
countries  varied  from  25s.  to  64s."     He 
also  said,  that  the  experience  of  Holland 
ought  to  have  given  a  lesson  to  this  coun- 
try.    But  now  the  noble  Lord  entertained 
very  different   opinions  and  talked  in  a 
very  different  manner.       He  was  in  the 
constant  habit  of  receiving  letters  which 
detailed  to  him  the  lamentable  distress 
which  prevailed  in  the  manufacturing  dis- 
tricts.   The  accounts  of  such  distress*  lio 
was  sure,  would  harass  the  aioda  of  tbt ir 
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Lordships.     A  small  tradesman  of  Man- 
chester, who  frequently  communicated  to 
him  on  the  subject,   and  whose   letters, 
though  their  writer  was  entirely  a  self- 
taught  man,  were  very  interesting,  told 
him   plainly   the  state   of   things   which 
then   prevailed.     This  man,   in  one    of 
such  letters,  had  said,  *'  The  newspapers 
will    tell    me    that    things    are    getting 
better;    I    will   tell    you   that  they    are 
getting    worse."     He   also    stated    facts 
which   spoke   for   themselves.      He    told 
him  that  **  machine-makers  were  begin- 
ning to  work  half-work,''  and  also,  "  that 
lately  in  this  town  a  large  manufacturer 
had    dismissed   250   men/'     The    noble 
Lord    (Ashburton)   had    formerly  stated, 
that   the    principles  which  he  then  sup- 
ported were  founded  on  reason  and  ex- 
perience, and  he  then    predicted  a  state 
of  things  which  have  since  come  to  pass ; 
and,  having  done  so,  how  could  he  now 
get  up  and  say  those  arguments  were  fal- 
lacious, and  that  on  the  whole  the  present 
Corn-laws  had  worked  wellP     Let  them 
look  to  the  accounts  from  the  manufac* 
turing  districts,  and  let  them  see  how  the 
present  system  had  worked,  and  then  say 
whether  it  had  worked  well.     He  would 
say  one  word  respecting  a  paper  which 
had  been  put  into  his  hand  since  he  had 
entered  the  House.    It  was  a  paper  which 
demanded  a   good  deal  of   inquiry  and 
consideration ;  but  he  thought  that  even 
at  6rst  sight,  he  was  able  to  answer  the 
arguments  which  might  be  deduced  from 
the  facts  which  it  unfolded.     From  this 
paper  it  appeared  that  there  was  only  one 
country  in  which  the  variations  of  price 
were  less  than  in  this  country.    He  would 
tell  their  Lordships  that  the  variations  of 
price,  even  in  other  countries,  were  owing 
to  our  system  of  Corn -laws.     It  was  not 
to  be  supposed  that  their  effect  was  only 
felt   in    England.     Every    country    with 
which  they  carried  on  commercial  inter- 
course—every nation  having  a  commer- 
cial connexion  with   ourselves,    suffered 
from  their  injurious  effects.     The  majority 
of  these  countries,  too,  in  which  there  was 
so  great  a  fluctuation  of  prices,  were  ex- 
porting countries.     The  only  country  in 
which  the  variation  was  less  was  a  coun- 
try which  never  thought  of  exporting  at 
all,  and  that  country  was  Sweden.     It 
was  evident — and  this  fact  was  in  a  great 
measure  attributable  to  our  present  fluc- 
tuating Corn-laws — the  more  a  country 
exported,  the  greater  were  the  yariatiooa 


in  its  prices.  He  thought  that  he  had 
explained  the  grounds  why  this  country 
was  not  so  fluctuating  in  its  prices  as 
others,  and  he  felt  assured  that  no  argu- 
ment in  favour  of  the  present  Corn-laws 
could  be  drawn  from  that  fact. 

Lord  Ashburton  was  sorry   to  detain 
the   House  on   any  matter    personal  to 
himself,  and  regretted  that  any  opinions 
which  he  might  have  delivered  years  ago 
should  occupy  their  Lordships'  attention ; 
but  as  a  serious  charge  of  inconsistency 
had    been    brought    against  him,  he  felt 
bound,  in  justice  to  himself,  in  justice  to 
his  own  opinions,  and  injustice  to  their 
Lordships,  to  answer,  as  shortly  as  possi- 
ble, the  charge  then  made.     He,  in  the 
first  place,  did  not  hold  himself  answer- 
able for  the  reports  of  the  speeches  which 
had  been  read  by  the  noble  Lord ;  but 
this  he  would  confess,  that  he  believed, 
that  in  1815  he  had  used  some  such  ar- 
guments as  those  referred  to  against  any 
increased  protection  upon  agriculture.  He 
believed  that  on  the  introduction  of  the 
bill  of  1815,  in  the  House  of  Commons, 
he  had  then  felt  it  to  be  his  duty  to  speak 
and  vote  with   the  minority — a  minority 
of  about  thirty  to   nearly   600 — against 
what  was  called  "  over- protection.*'     He, 
however,  did  believe  that  he  had  used 
such  expressions  as  had  been  quoted  in 
1828.    This,  however,  he  would  confi- 
dently say,  that  neither  when  the  present 
law  was  introduced,  nor  at  any  other  time 
— and  on  this  point  be  felt  quite  confi- 
dent— had  he  ever  expressed  any  opinion 
adverse    to   the    principle  of  protection. 
The  noble  Lord  had  rather  misrepresented 
his  present  opinion  on  the  Corn-laws.  He 
never  had  been,  nor  was  he  at  the  present 
time,  a  person  of  extreme  opinions  as  to 
protection.      He    looked    with    extreme 
anxiety  on  the  question,  watching,  at  the 
same  time,  the  effects  on  commerce  and 
our  manufactures  which  protection  had 
and   was   likely   to  produce.     He  was 
sorry  to   detain  the  House  on  the  sub- 
ject,  as   he   did    not    in   any    measure 
set   himself  up   as   an   authority   upon 
it,  but  he  had  been  compelled  to'  answer 
the  personal  charge  brought  against  him. 
He  was  quite  ready  to  listen  calmly  and 
dispassionately  to  a  proposal  of  any  al- 
teration.  For  his  own  part,  he  would  have 
no  objection  to  go  into  committee  with  the 
opponents  of  the  present  Corn  Laws  and 
consider  the  facts  and  arguments  drawn 

from  them  wbicblhey  might  bring  fgrw 
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ward.  But  still  he  must  express  his 
ophuoo  that  the  measure  had,  on  the 
ivbole,  worked  well.  As  to  the  petition 
which  had  been  presented  by  the  Noble 
Marquess,  he  would  say  that  he  had 
habitually  a  great  respect  for  petitions 
firom  the  people,  but  that  respect  was  in  a 
great  measure  diminished  on  the  present 
subject,  considering  the  agitation  which 
hid  aroused  the  country.  Every  means 
had  been  used  to  procure  petitions  and  to 
obtain  from  the  body  of  the  people  ex- 
pressions of  opinions  adverse  to  the  pre- 
sent system.  Lecturers  were  sent  through 
the  country,  meetings  were  held,  the  dis- 
tress of  the  mercantile  world  exaggerated, 
and  these  unfair  and  unconstitutional 
means  were  adopted  for  the  purpose  of 
loading  the  tables  of  Parliament  with 
petitions  against  the  Corn  Laws.  Petitions 
thus  obtaitied  could  not  be  expected  to  re- 
ceive that  consideration  and  to  bear  with 
them  that  weight  to  which  they  would  bo 
otherwif^e  entitled.  The  commercial  dis- 
tress  Which  existed  might  in  a  great  mea- 
sure arise  from  the  deran^coment  of  tho 
currency,  but  such  distress  hud  been  much 
cxagg;erated.  The  manufactures  of  thi^ 
country  had  during  th(>  last  few  years 
much  increased.  In  18:)0  the  exports  had 
increased  to  the  amount  of  two  millions ; 
and  the  cotton  manufactures,  which  were 
represented  to  have  suflTfrod  so  severely, 
had  increased  a  million  in  the  course  of  a 
year.  The  facts,  therefore,  failed  his 
Noble  Friend,  and  with  him,  all  the  op- 
ponents of  the  Corn  Laws.  Looking  also 
at  the  steadiness  of  prices  in  this  compared 
with  other  countries,  it  was  impossible  to 
say  that  the  system  had  not  worked  well. 
The  paper  referred  to  by  the  noble  Lord, 
which  had  been  produced,  not  by  an 
agriculturist,  but  by  those  entirely  opposed 
to  all  protection,  clearly  established  this. 
He  felt  called  upon  again  to  express  his 
regret  at  having  thus  detained  their  Lord- 
ships, and  in  conclusion  moved  for  some 
returns  showingthe  average  prices  of  wheat, 
oats,  and  barley  in  this  and  other  coun- 
tries, and  for  some  other  papers  connected 
with  the  subject,  the  details  of  which  did 
not  reach  us. 

The  Earl  of  Iladdintjton  said  their  Lord- 
ships need  not  fear  that  he  should  prolong 
this  discussion.  The  great  importance  of 
this  question  was  a  reason  why  it  ought  not 
to  be  discussed  in  this  desultory  manner. 
It  was  unfair  to  the  question  itself,  and  in- 
coDvcoieDi  to  the  HousCi  to  pursue  the 


present  course.   If  any  noble  Lord  thought 
it  desirable  that  a  formal  discussion  upon 
the  corn  laws  should  take  place,  why  not 
give  notice  of  a  resolution,  or  adopt  Some 
other    mode    of  bringing    the     subject 
regularly  before  their  Lordships  for  debate  ? 
No  doubt  the   natural  course  would  be, 
supposing  that  there  was  any  expectation 
of  a  bill  on  the  subject  coming  up  from 
the  other  House,to  wait  for  that  bill ;  but, 
in  the  non-arrival  of  such  a  bill,  he  saw  no 
reason  why  their  Lordships  should  not  dis- 
cuss a  question  of  major  importance  like 
this.     He  must,  however,  protest  against 
the  present  mode  of  discussing  it,  because 
he  perceived  that  night  after  night  great 
inconvenience  was  occasioned  by  it,  and 
that  noble  Lords  could  not  in  this  wav  do 
justice  either  to  themselves  or  to  their  op- 
ponents.    The  noble  Marquess  opposite, 
on  a  former  night,  read  a  speech  to  con- 
vince his  noble  Friend  that  he  was  guilty 
of  some  inconsistency  in  his  opinions,  and 
that  night  he  had  read  a  great  deal  out 
of  a  newspaper  C)  years  old — [The  Mar- 
que«5s  of  Westminster,     A  newspaper  of 
1828.] — lie  begged  the  noble  Marquess's 
pardon,  the  paper  was  only  12  years  old. 
But  no  sooner  did  his  noble  Friend  state 
what  his  o{)inions  were  now,  and  the  dif- 
ferent situation  of  matters  now,  than  up 
got  his   other   noble  Friend    (the    Earl  of 
Radnor,)  and    proceeded   to   read  a  lon^ 
debate  on  the  corn  laws,  from  a  newspaper 
printed  a  quarter  of  a  century  ago,  in  order 
that  his  noble  Friend, whose  opinions  were 
of  the  greatest  importance  on  this  as  well 
as  on  other  subjects,  might  be  convinced 
that  he  haa  altered  his  opinions.     If  there 
had  been  any  change  or    opinion  on  the 
part  of  the  noble  baron  on  this  subject,  he 
thought  the  ^reat  weight  and   sup|>ort  of 
his  authority  should   hardiv  have  led  the 
noble  Earl  to  believe   that  change  or  mo- 
dification could  have   been   lightly  made. 
A  noble  Earl, who  had  sat  some  years  ago 
for  the  borough  of  Downton,  then  voted 
againU  Parliamentary  reform,  but  after- 
wards in  that  House  he  was  an  eager  sup- 
porter of  that  measure.  Tie  was  not  aware 
that  the  noble  Earl  was  or   ought  to   be 
attacked   on  that   ground,   but   it   might 
serve  as  an  answer  to  his  attacks  on  others 
for  changing  their  opinions. 
Petition  laid  on  the  table. 

Ant. i.o-SpiMsii  Lrc.ioN.]  The5Iar- 
qiiess  of  Lonriondemj  said  that,  having 
given  notice  of  his  intention  to  bring  this 
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subject  before  the  House,  be  how  rose  to 
perform  that  duty,  to  which  he  had  been 
appointed  by  the  officers  of  the  Spanish 
legion.     The  officers  of  that  much-injured 
body  had  appointed  him,  who,  humble  an 
individual  as  he  was,  felt  deeply  interested 
in  their  affairs  and  had  always  watched 
narrowly  over  their  interests,  to  present  the 
petitions  which  laid  open  their  grievances, 
and  which  asked  for  the  kindly  considera- 
tion of  their  Lordships  ;  and  he  thought, 
cbtlsideringthe  deep  interests  involved,  that 
the  House  would  forgive  him  for  pressing 
the  case  of  these  officers  on  its  most  serious 
attention.     He  held  in  his  hand  two  peti- 
tions from  the  officers  of  the  British  aux- 
iliary legion— those  officers  who  had   in 
vain  endeavoured  to  obtain  their  rights — 
who  had   so  long  continued  to  struggle 
against  those  grievances  into  which  they 
had  treacherously  been  led,  and  for  which 
they  were  now  unable  to  obtain  compen- 
sation or   redress.     He  could   not  better 
state  the  views  of  these  officers  than  by 
reading   their  petitions,  which  he  would 
now  have  the  honour  of  laying  upon  their 
Lordship's  table.     Of  these  two  petitions, 
one  was  signed  by  300  officers.     The  sig- 
natures to  this  one  were   affixed  by  an 
agent,  who  had  been  intrusted  with  powers 
of  attorney  for  the  purpose.     The  other 
petition  was  signed  by  180  officers,  who 
had  each  attached  his  own  name.     They 
were  both,  however,  signed  by  officers  of 
the  highest  rank,  by  brigadier-generals, 
captains — in   fact,  by  all  the   officers  of 
various  ranks,  from   the   highest  to  the 
lowest  in  the  legion.     The  petition  stated 
as  follows,  and  he  would  claim  at  their 
Lordships'  hands,  after  the  reading  of  the 
petition,  ail  answer  to  the  question  whether 
one  single  point  could  be  urged  against 
the  demand  which  was  made   by  these 
unfortunate  officers,  and  whether  they  had 
not  a  clear  and  decided  claim  upon  those 
Ministers  who  had  urged  them  into  the 
service,  who  had  pressed  them  to  engage 
in   the  conflict,    by  promises  of  present 
encouragement  and    future    reward,  and 
who,  according  to  his  opinion,  stood  in 
the  position— if  they  were  unable  to  com- 
pel the  payment  by  the  Spanish  Govern- 
ment of  these  just  claims — of  being  them- 
selves bound,  by  every  sense  of  justice 
and  honour,  to  make  them  good.     If  a 
Government  once  gave  a  guarantee,  they 
were  bound  on  every  consideration  to  carry 
it  into  effect.    The  present  Administration 
bad  induced  these  men  to  engage  in  this 


unfortunate  service^  and  they  we're  strictly 
bound  either  to  exercise  tlieir  influeh'qe 
with  the  Spanish  Government  immediateljf 
to  meet  the  just  demands  of  these  deluded 
men,  or  themselves  to  satisfy  their  claims* 
The  noble  Marquess  here  read  the  peti- 
tion, which,  after  giving  a  detailed  state- 
ment of  the  claims  of   the   petitioneiiy 
concluded  by  asking  redress  at  the  hands 
of  their  Lordships.    That  was  the  petition 
from  the  officers  who  had  signed  through 
the  agent,  by  means  of  the  power  of  at- 
torney.   The  other  was  a  petition  to  the 
same  effect,  signed  by  those  officers  who 
had  affixed  their  own  names.     He  would 
not  trouble  their  Lordships  with  re&ding 
it.     He  was  very  unwilling  to  detain  the 
House  on  this  subject  at  any  great  length, 
but  the  circumstfinces  of  the  case  pressed 
themselves  on  attention,  and  deniieihdeid 
a   full   and  fair  inquiry  into   the  claims 
which  were  set  up.    He  was  most  desiroui 
too,  of  bringing  the  subject  before  their 
Lordships,  as  a  gallant  Officer  had  cottie 
forward  in  another  place,  and  had  statied 
his   intention    of  introducing   the   ques- 
tion.   That  gallant  Officer  to  whom  he 
referred,  had  not  previously  intended  jlo 
bring  the  question  forward.     No  doubt 
acting  under  the  influence  of  a  very  re- 
flned  delicacy^    he  had  been  desirous  of 
allowing  the  question  to  remain  utidis- 
turbed,  but  now,  as  stated,  believing  that 
the  government  of  Spain  was  in  a  more 
organised  condition,  he  had  determined  to 
bring  it  forward.     Why  he  had  thus  long 
held  back — why  he  so  long  refrained  from 
urging  on  the  Government  the  just  claims 
of  his  fellow-officers,  it  was  not  for  him 
to  say.    He  would  read  to  their  Lordships 
a  letter  from  Sir  De  Lacy  Evans  to  the 
general  officers  of  the  legion,  and  their 
Lordships  would  then  see  that  the  grounds 
which  had  been  statied,  and  the  arguments 
urged  by  him  four  years  ago,  wet-e  n6w 
borne  out  by  the  facts  which  were  theh 
stated.     Reading  that  letter,  and  heartug 
those  facts,   it  was  impossible  for  nblble 
Lords  to  look  at  the  case  fairly  and  with 
justice,  and  to  deny  the  claims  of  these 
officers  to    the  pay,  and    the  gratiiitiies 
which  they  demanded.    This  letter,  which 
he  would  read,  was  a  very  remarkable  one, 
for  it  stated  the  opinions  of  the  writer;  ^nd 
their  Lordships  must  recollect  that  ^e 
writer  was  no  less  a  man  than  Sir  De 
Lacy  Evans.    On  the  whole  service— a 
service  which,  however  contemptible,  and 
of  which  nothing  remained  but  its  wreck. 
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would  still  live  in  the  remembrance  of 
Englishmen,  not  willingly  inclined  to  for- 
get how  improperly  the  service  of  their 
countrymen  had  been  directed,  and  how 
basely  the  aimy  of  their  country  had  been 
disgraced.  That  was  a  letter  addressed 
by  Sir  De  Lacy  Evans  to  all  the  general 
officers  under  his  command,  and  it  was 
dated  in  1836:— 

(Copy.) 
**  Head  Quarlers,  San  Sebastian, 
Nov.  1836. 


Ir 


Sir,— I  beg  to  acknowlege  the  receipt  of 
your  letter,  representing  to  me  the  distressing 
state  of  our  officers  and  men  from  the  long 
accumulating  arrears  of  pay  due  to  them — the 
painful  wants  they  are  exposed  to  —the  pre- 
cariousness  of  supplies  in  our  present  isolated 
position,  and  the  dangerous  and  discreditable 
results  which  may  be  apprehended  from  a  con- 
tinuance of  these  circumstances. 

**  It  is  impossible  for  you  to  feel  more 
poignantly  on  this  subject  than  I  do,  and  it  is 
DUt  justice  to  myself  to  take  this  opportunity 
of  stating,  that  I  did  not  accept  of  the  ap- 
pointment proposed  to  me  of  forming  and 
commanding  the  corps,  until  I  had  received 
earnest  and  repeated  assurances  •  from  the 
Spanish  Ambassador,  General  Alava;  the  Mi- 
nister of  Finance,  L.  Mendizabal;  the  then 
Minister  of  War,  the  Duke  Ahumado;  and 
the  Prime  Minister,  Count  Toreno,  that  the 
engagements  towards  the  troops  in  regard  to 
their  pay  and  allowances  should  be  '  most 
exactly  and  religiously  fulfilled,'  and  with 
'  rigorous  punctuality,'  and  also  that  ma|ra« 
gines  of  provisions  should  be  formed  exclu- 
sively for  the  legion  at  Bilboa,  Vittoria,  and 
San  Sebastian.  Such  were  the  strong  assur- 
ances and  unqualified  promises  under  which  I 
was  led  to  undertake  this  (to  me  at  least)  very 
arduous  task. 

I'  If,  then,  the  officers  or  men  complain  of 
being  disappointed  or  deceived,  I  have  not 
been  less  so ;  doubtless,  however,  a  part  of 
this  failure  of  engagement  roust  be  attributed 
rather  to  the  unforeseen  political  difficulties  of 
the  country  than  to  intentional  want  of  good 
faitlu  But  it  must  still  be  a  matter  of  sur- 
prise or  regret  that  we  should  have  been 
subjected  to  so  much  greater  privations  and 
neglect  than  the  national  army,  which  could  so 
much  better  have  borne  them,  than  young,  but 
especially  young  British  troops. 

**  It  is  now  nearly  a  year  during  which  the 
legion  has  been  abandoned  to  this  condition 
of  distress;  inefficiency,  disease,  disorganiz- 
ation, desertion,  retirement  of  numerous  of- 
ficers, and  even  mutiny  have  been  amongst 
the  consequences.  No  efforts  on  my  part, 
which  my  humble  ability  could  suggest,  have 
been  wanting  to  obtain  relief— at  one  time  the 
deplorable  destitution  of  the  legion,  at  other 
times,  the  scarcity  or  precarious  supply  of  pro- 
Tisioiis  or  clothiogi  have  been  sources  to  me 


of  constant  anxiety.  Her  Majesty's  successive 
Ministers  have,  no  doubt,  been  annoyed  and 
disgusted  with  my  unceasing  importunities, 
nor  have  I  been  less  so  with  myself,  in  being 
forced  to  adopt  a  course  so  foreign  to  my 
feelings  and  habits,  so  irksome,  and  I  roust 
almost  say  degrading.  In  these  unavoidable 
remonstrances  I  have  even  incurred  the  per- 
sonal displeasure  of  her  Majesty,  the  Queen 
Regent,  but  there  was  no  alternative.  Thus 
situated,  I  have  no  personal  motive  for  con- 
tinuing my  own  services  in  this  country,  or  for 
endeavouring  to  persuade  others  to  do  so.  In 
fact,  with  regard  to  myself,  I  have  frequently 
declared  my  inability  to  contend  with  these 
difficulties,  and  as  frequently  have  submitted 
the  expediency  of  selecting  some  one  to  re- 
place roe,  more  capable  of  executing  this  duty, 
for  I  have  fell,  and  continue  to  feel,  my  posi- 
tion as  a  roost  painful  and  thankless  one;  suf- 
fering from  neglect,  with  little  support,  ex- 
posed to  an  unprecedented  and  rancorous 
political  hostility,  and  with  a  peculiar  re- 
sponsibility, imposed  on  me,  heavier  than  any 
Government  has  a  right  to  expect  any  indivi- 
dual to  bear. 

"  Finding  my  constant  applications  by  letter 
unavailing,  I  have  several  times  sent  officers 
to  Madrid  to  remonstrate  personally,  but  each 
of  these  missions  has  failed,  and  the  last  more 
signally  than  any  of  the  preceding.  The  royal 
decree  issued  on  the  occasion,  indicating  the 
sums  of  money  to  be  remitted,  remain  in  fact 
a  dead  letter,  not  more  than  a  mere  fraction 
of  the  amount  having  reached  us,  conse- 
quently we  are  nearly  one  thousand  pounds 
more  in  arrear  than  when  the  last  application 
was  made. 

'*  But,  if  I  have  encouraged  the  troops  by 
assurances  of  my  belief  that  justice  would  be 
done  them,  thus,  perhaps,  incurring  some  ad- 
ditional moral  responsibility,  it  was  not  merely 
from  the  assurances  given  by  the  Spanish 
Government,  but  from  the  conviction  that  the 
responsibility  eventually  and  really  rests  with 
our  own  Government,  under  whose  auspices, 
and  at  whose  desire,  and  that  of  our  own 
Sovereign,  we  have  entered  this  service.  This 
has  appeared  to  me  obvious,  and  that  an 
an  appeal  to  this  quarter  as  the  last  resort,  to 
cause  the  past  claims  of  the  troops  to  be  satis- 
fied, and  the  future  to  be  guaranteed,  would 
be  acceded  to ;  and  especially  to  secure  the 
compensations  for  wounds,  and  the  pensions 
of  the  widows  of  those  killed  in  action. 

"  We  have  also  to  solicit  assistance  in  re- 
gard to  a  supply  of  rations,  and  of  fuel  and 
lights  for  the  coming  winter,  a  failure  in 
which,  even  from  day  to  day,  we  are  me- 
naced with  from  the  commissariat  having  no 
funds. 

**  It  is  therefore  obvious  that  the  time  has 
fully  arrived  for  making  this  appeal  to  the 
British  Government,  it  being  no  longer  pos- 
sible to  place  the  smallest  reliance  on  the 
promises  on  which  we  have  hitherto  couoted. 

**  I  therefore  proceed  to  represent  to  the 
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proper  quarters  this  final  view  of  our  situa- 
tion, nor  can  I  doubt  of  its  favourable  result, 
since  the  amount  in  question  is  quite  incon- 
siderable, in  a  national  point  of  view,  and  the 
British  Government  cannot  have  the  slightest 
difficulty  in  securing  the  repayment,  for  in- 
stance, on  the  revenues,  or  a  colony,  who- 
ever may  form  the  Ministry  or  Government  of 

Spain. 

"  I  have  thought  it  but  fair,  in  my  own 
justification,  and  for  your  full  information  on 
the  matter,  to  remind  you  of  these  circum- 
stances, in  reply  to  your  lettei .  I  have  the 
honour  to  be,  Sir,  your  most  obedient  and 
most  humble  servant, 

(Signed)  "  DeL.  Evans. 

"  To  Brigadier  General ." 

That  was  the  mature  expression  of  Sir  De 
Lacy  Evans's  opinion  on  this  subject  to 
the  unfortunate  officers  who  were  now  suf- 
fering from  the  injustice  of  the  Spanish 
Government,  and  who  had  been  encou- 
raged to  enter  that  service  by  him  as  well 
as  by  the  noble  Earl,  the  British  ambas- 
sador, by  Colonel  Wilde,  and  her  Ma- 
jesty's Government,  to  expect  that  these 
claims  should  be  fully  satisfied.  But  these 
officers  and  men  were  not  politicians ;  they 
could  not  judge  whether  the  Government 
had  a  right  to  give  such  a  guarantee. 
Those  officers  had  entered  the  service  only 
anxious  to  '*  brave  the  battle  and  the 
breeze;*'  and  he  had  been  one  of  them 
who  in  that  House  had  protested  against 
the  employment  of  these  troops ;  but  that 
was  no  reason  why,  now  that  he  saw  them 
abandoned  and  wronged,  he  should  not 
stand  up  and  humbly  endeavour  to  advo- 
cate their  just  claims.  If  the  Government 
still  assured  them  that  they  were  exerting 
their  influence  with  the  Spanish  Govern- 
ment for  the  purpose  of  obtaining  redress, 
he  would  answer  that  by  reading  to  their 
Lordships  an  extract  from  a  letter  of  a 
high  authority  at  Madrid,  whose  signature 
he  could  give  if  it  were  necessary,  but  he 
was  quite  sure  that  the  noble  Earl,  if  he 
heard  the  name,  would  admit  that  the  let- 
ter came  from  a  very  high  authority,  with 
respect  to  these  particular  claims.  The 
noble  Marquess  read  the  extract,  in  which 
the  writer  said. 


"That  the  Spanish  Government,  he  was 
persuaded,  did  not  intend  to  liquidate  the 
claims  of  the  legion ;  it  was  a  child  of  Men- 
dizabal's;  that  party  was  now  out  of  power, 
and  with  those  who  were  in  it,  was  anything 
but  a  favourite.  Did  he  imagine  that  they 
cared  one  straw  for  the  legion's  claims  ?  If 
so,  he  was  mistaken,  and  might  abandon  that 
idea  altogether/' 
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That  document  came  from  Madridi  and 
in  the  face  of  such  communications,  it  wai 
not   possible    that    he  could  credit   the 
assertions  which  were  made.      But  the 
noble  Viscount  came  down  to  that  House 
and  moved  a  vote  for  the  high  services  of 
that  admirable  officer  who  served  her  Ma- 
jesty in  Canada ;  and  he  could  assure  the 
House,  that  no  man  felt  more  strongly 
how  well  that  vote  was  deserved  than  he 
did ;  but  if  the  noble  Viscount  was  obliged 
to  admit  that  these  officers  and  men,  whose 
claims  he  now  pressed  upon  the  House, 
had  been  employed  in  a  service  not  less 
difficult,  and  attended  with  much  greater 
misery  and  deprivation,  it  was  almost  im« 
possible  to  conceive  that  he  should  allow 
them  to  remain  without  the  pay  which 
they  had  so  hardly  earned.    The  sum  cer-> 
tainly  was  not  large ;  and  though  it  might 
be  said  by  some  of  his  noble  Friends,  that 
there  were  then  claimants  who  deserved 
precedence,   he  replied,  that  there   were 
none  who  had  exposed  their  lives  as  those 
men  had  upon  the  faith  of  assurances  given 
by  their  own  Government.    If  the  noble 
Viscount  became  security  for  another  who 
afterwards  was  unable  to  pay  the  debt, 
the  noble  Viscount,  as  an  honourable  man, 
would  think  himself  bound  to  pay*  Ought 
he  noty  then,  to  carry   into  effect  the 
guarantee  which  virtually  the  Government 
had  given;   or  if  they  had  no  right  to 
guarantee  the  payment  of  those  claims, 
was  he  not  bound  to  press  them  with  de- 
termination upon  the   Spanish   Govern- 
ment?    It  was  impossible  that  the  noble 
Viscount   should    say  that  the  Spanish 
Government  was  unable  on  account  of  its 
poverty  to  liquidate  these  demands.    That 
would  be  absurd,  because  they  had  seen 
what  the  Queen  of  Spain  had  said  in  her 
speech^  and  there  was  nothing  at  all  about 
a  want  of  means  there.    They  had  voted 
to  Espartero  God  knew  what — something 
like  an  annuity  of  I0,OOOZ.    That  must  be 
charged    upon  something,    and  yet  the 
troops  of  this  Duke  of  Vittoria  had  not 
done  or  suffered  half^  of  what  had  be- 
fallen these  unfortunate  men.     He  could 
not    believe    that    General   Alava   him- 
self could  be  perfectly  happy  and  satisGed 
with  the  present  state  of  this  question, 
seeing  the  soldiers  bringing  day  after  day 
their  petitions  before  Parliament  as  the 
place  of  last  resort  in  which  they  could 
hope  for  justice.     He  had  taken  up  this 
subject  from  a  paramount  sense  of  the. 
fairness  of  these  claims.      Many  noble 
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Lofda  M  not  feel  tha  mdis  ioterait 
— fhey  had  not  Mired  with  these  officers 
■■  he  had  done — they  coald  not  enter  into 
the  reelmgi  of  a  British  soldieT  a>  to  thit 
deprivation  of  their  pay.  Maojr  might  mj- 
that  thej  had  been  well  served  for  enteriog 
isto  inch  a  lervice,  or  that  the  Govern-^ 
■init  coald  not  g;uarantee  to  them  the 
payment  of  their  debt,  and  that  the  House 
of  Lwds  bad  nothing  to  do  with  the  mat- 
ter ;  bat  they  were  obhged,  with  reluc- 
tance, to  appeal  to  that  House  and  to 
Parliament,  as  a  tribunal  of  justice  of  the 
kiat  resort.  They  had  attempted  in  vain 
to  obtain  redress  elsewhere,  and  inforraa- 
lioH  now  had  been  handed  to  them  that 
HDne  would  be  given.  They  appealed, 
therefore,  to  that  Honse,  and  that  was  an 
appeal  which  they  could  not  resist; 
nothing;  could  be  said  against  thei^  de- 
nand.  The  lime  had  now  arrived  for 
preMing  their  claims,  Sh  De  Lacy  Evans 
having  at  length  come  forward  with  his 
letter,  and  intimated  his  intention  of  inlro- 
dacJDg  a  motion  on  the  subject.  When 
that  gallant  OiTiceT  did  that  after  Easter 
in  the  other  Honse,  ha  certainly  shonld 
aecotid  him  in  that  Houie,  either  by  mov- 
ing an  address  to  her  Majesty,  praying  her 
to  g^ve  effect  to  these  claims,  or  in  some 
OtMr  mode  ;  and  it  was  itnposaible,  in  his 
view  of  the  matter,  that  the  OovernmeRl, 
M  avy  aoble  Lords  around  him,  could  re- 
aift  to  jnst  a  claim.  The  noble  Earl 
(Clarendon)  might  think  him  tedious,  but 
ibem  was  another  point  to  which  he  was 
aniious  to  allude.  He  hsd  a  case  to  make 
(Mt;  that  case  must  go  before  tlie  publi 
and  though  it  might  not  be  deemed 
interest  in  that  Hourc,  he  would  tell  thi 
■oble  Earl,  that  when  the  whole  case  was 
■obraitled  to  the  public,  and  when  it  was 
known  that  Tour  hundred  British  officers 
coald  not  gel  their  pay,  a  very  general 
feeling  would  be  excited  in  their  favour, 
and  the  grentrat  disgust  would  t>e  felt  at 
the  coarse  which   her  Majeity't  Gi 
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ai  all  who  b*d  beta  coanMted  »Uh  it 
The  noble  Earl  had  oa  a  former  Oceania 
challenged  him  to  lay  why  he  had  bM 
sent  to  Hr.  Dundai  or  to  Genend  Ahtvt 
for  bis  iaformation,  but  it  was  not  natural 
that  he  should  send  to  them  ;  bat  he  had 
gone  to  an  individual  who  was  as  well  able 
to  give  him  the  iorormation,  and  wha«e 
testimonials  were  unenceplionable.  And, 
wi:h  reference  both  to  ihoae  teslimeniali 
and  to  the  statement  which  he  had  de- 
livered to  him  (the  Maniueta  of  London- 


derry), lie  ventured  to  say  that  nothing 
could  be  said  against  Mr.  Bradbiirn. 
However,  as  the  matter  was  of  some  im- 
portance to  thnt  gentleman,  he  would  reed 
to  their  Lordships  a  copy  of  a  letter  to 
Mr.  Bradburn  from  Sir  De  Lacy  Evani: — 

"Copy  oT  a  lelterfrom  Lieu  tenant-General 
Sir  Geoi^e  De  Lacy  Evans  to  Thomas 
Bradbiim,  I^sq.,  diled  Bryan slon-aqnare, 
Dec.  19,  1838;— 

"  Dear  Sir — In  reply  to  your  request,  deiir- 
iD(;  my  opinion  ol  your  fitness  br  the  office  of 
Secretary  to  tba  Artesian  Compwiy,  I  caasot 
in  assuring  jioa  of  the  high  lense  I 
I  of  tbe  exertioos,  ohiUty,  and  iatelli- 
gence  you  have  displayed  in  promoting  the 
cUims  of  the  numerous  officers  of  the  British 
Legion  for  whom  you  have  been  a^nl,  and 
that  from  what  I  have  witnessed  of  your  con. 
duct,  your  clear  knonledge  of  hasiaesa,  in- 
Rueolial  address,  temper,  and  high  integhty  of 
character,  would  rendei  you  ■  hmM  valuabla 
icquiiilion  as  secretary  to  any  public  body  en- 
gaged in  a  comiDerciai  enterprise. 

"  Ahhoueh  I  should  much  regret  that  any- 
thing should  withdraw  you  front  the  business 
'  iTc  tiow  in  hand,  in  which  your  serriees 
Justly  appreciated,  be  assured  that  any* 
ight  not  be  deemed   of  j '•"'"B.'o  J""' P^"""*' "^lanlage  wiUbe  heard 
'  '      "     '        af  with   roucli  satisfaction   by,  dear  Sir,  your 
very  fiiiliful  and  obedient  saivaul, 

(Signed)  •'  De  L.  Evabs. 

"Thomas  Biadbum,  Esq.,  30,  Katoo-alreei. 
I'linlico.'' 


There  was  a 
nvould  read  ti 
elter  from  Or 


neni  had  taken.     He  conid  tell  the  noble  1  the  Spanish  embassy  : — 


testimonial  which  he 

Lordships;  it  was  a 

Williams,  the  physician  to 


Earl,  that  he  would  henr  through  that  ordeal 
Bad  that  channel,  whii'h  was  a  pretty  good 
•if  m'  generally  of  the  feeling  of  the  coun- 
Iry,  how  this  transaction  wnuld  be  viewed, 
and  that  the  injustice  of  it  would  be  deeply 
felt,  he  had  no  doubt.  Hi'  believed  that 
ihe  proceeding  throughout,  and  especially 
that  commission  which  had  been  appointed, 
would  be  regarded  moel  properly  as  a  mere 
Mamaavre,  utterly  deipicnble,  and  un- 
voitby  of  Ihe  Spanish  Gorernraent,  and 


■'  From  Dr.  Williams,  i'liysician  to  tbe  Spanish 
Embassy,  toThonus  Bradburn,  Esq..  dated 
Dec,  R,  1113!!. 

"  Dear  Sit— Aliltough  any  opinion  of  mine 
may  not  have  tnuch  weiiihi  in  the  obtaining  of 
your  wishes,  perhaps  ihjt  of  (ieneral  Aiava, 
ilic  Spanjih  AmbaasaHor,  may;  I  thcrelbre 
led  no  hesitation  in  ilalinx.  'hal  his  Excd- 
iency  has  expretse^l  himself  in  Ihe  most  la- 
roiiraUe  leims  towards  you  in  relilion  to  yonr 
fiertions  in  favour  at  the  legion  claimants, 
and  has  given  good  proof  of  fail  coaideace  by 
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desiring  me  to  announce  to  you^  that  he  in- 
tends appointing  you  his  private  agent  should 
he  require  one.  This  from  a  man  of  the 
General's  rank  and  high  character  is  a  com- 
pliment indeed,  and  one  to  which  I  believe 
you  are  very  justly  entitled,  for  to  your  per- 
severance and  activity  we  are  much  indebted 
for  the  commission  appointed  to  examine  and 
adjust  the  claims. 

"  Believe  me,  dear  Sir,  yours,  &c., 
(Signed)    **TnoMAS  Williams,  M,  D." 

He  hoped  that  he  might  be  permitted 
to  receive  information  from  a  gentleman 
who  was  introduced  to  him  with  such 
testimonials,  without  being  liable  to  the 
charge  that  he  went  to  the  high-ways  and 
by-ways  for  his  information.  He  had 
not  sought  the  trouble  of  advocating  these 
claims;  but  he  had  not  chosen  to  refuse 
his  humble  exertions  in  their  cause,  be- 
cause it  would  have  been  ungenerous  to 
do  so.  In  discharging  that  duty,  how- 
ever, he  went  not  into  the  high- ways  and 
by-ways  to  get  his  information ;  he  was 
not  one  of  that  class.  The  individual 
came  to  him,  laid  his  statement  before 
him,  and  produced  his  testimonials;  and 
when  the  noble  Earl  said,  that  that  was 
not  creditable  information  for  him  to  use 
as  a  Peer  of  Parliament.  [The  Earl  of 
Clarendon  :  What  is  the  date  of  General 
Evans's  letter?]  It  was  dated  the  19lh 
of  December,  1838.  He  had  submitted 
these  testimonials  to  the  House,  because 
the  matter  was  of  importance  to  the  in- 
dividual ;  and  because  they  showed  that 
he  had  good  grounds  for  relying  upon 
the  information  which  he  had  received. 
Now  the  statement  of  Mr.  Bradburn  was 
Ibis:— 

iilitary  and  General  Agency  Office,  30, 
Lower  Eaton-street,  Pimlico,  March  , 
1840. 

**  My  Lord — Having  been  the  principal,  if 
not  the  only,  agent  employed  by  the  legion 
claimants  on  the  Spanish  government,  I  am 
compelled  to  take,  as  applying  to  rac,  the  ob- 
servations made  by  the  harl  of  Clarendon,  in 
a  recent  debate  in  the  House  of  Lords,  on 
the  occasion  of  your  Lordship  bringing  for- 
ward the  case  of  the  claimants;  but,  with  per- 
mission, I  feel  quite  confident,  that  I  shall  be 
able  not  only  to  show,  that  the  character  so 
truly  drawn  by  the  noble  Earl  is  not  one  to 
which  I  have  the  slightest  claim,  but,  un- 
fortunately for  his  Lordship's  information,  it 
so  correctly  describes  the  parlies  whom  he 
has  taken  under  his  protection,  namely,  the 
Spanish  authorities,  their  commission,  and 
the  commissioners*  clerk  or  interpreter,  as  to 
leave  no  one  at  all  acquainted  with  their  acts 
in  doubt ;  for,  unless  I  on  the  one  hand 


completely  exonerate  myself  from  any  of  the 
charges,  and  on  the  other  fail  to  prove  that 
the  parties  I  have  now  alluded  to  are  those 
with  not  much  knowledge  but  with  a  large 
infusion  of  the  spirit  of  mischief,  who  for  the 
sake  of  their  own  paltry  emoluments,  are  most 
anxious  that  the  labours  of  the  commission 
should  not  be  cut  short'  —  (those  were  the 
words  of  the  noble  Earl  himself  in  that  House) 
—-your  Lordship  shall  be  at  perfect  liberty  to 
withdraw  that  confidence  which  you  have 
hitherto  reposed  in  my  statements. 

**  When  your  Tx)rdship  did  me  the  honour 
to  make  inquiries  as  to  the  claims  of  the 
legion,  you  must  be  aware,  that  all  the  in- 
formation required,  I  immediately  and  freely 
afforded — not  certainly  from  any  factious  mo- 
tives, as  implied,  but  solely  for  the  purpose 
of  benefitting  my  unfortunate  clients,  and  of 
putting  your  Lordship  in  possession  of  im- 
portant facts,  I  at  the  same  time  remarking, 
that  I  did  not  blame  Viscount  Palmerston  for 
the  apparent  apathy  exhibited  by  his  Lord- 
ship, feeling  certain  that  he  had  not  been  in- 
formed of  the  disgraceful  conduct  pursued 
towards  the  claimants  by  the  commission.  I 
am  equally  confident,  that  your  Lordship  will 
do  me  the  justice  to  admit,  that  at  the  time  I 
furnished  the  list,  of  superior  officers  rewarded 
by  her  Majesty's  Ministers  for  their  services 
in  Spain,  in  connection  with  the  legion,  that 
I  did  so  as  an  evidence  that  the  Government 
having  in  such  a  manner  noticed  those  ser- 
vices, they  were  equally  bound  to  see  justice 
done  to  the  subordinate  officers  and  men,  by 
demanding  from  Spain  an  immediate  settle- 
ment of  their  so  hardly-earned  clsums. 

"Under  the  circumstances  stated,  it  was, 
therefore,  with  deep  mortification  and  asto- 
nishment I  heard  from  Lord  Clarendon,  not 
only  a  disclaimer  of  the  several  charges  which 
I  had  considered  it  my  duty  to  make  through 
your  Lordship,  but  such  a  statement  of  the 
constitution  and  working  of  the  commission 
in  every  way  so  directly  contrary  to  truth, 
that  I  should  be  forgetful  of  what  is  due  (o 
you,  my  Lord ;  to  the  public,  which  has  al- 
ways sympathised  with  us;  and  to  myself, 
did  I  omit  to  notice  and  to  refute  such  state- 
ments. Not  that  for  a  moment  I  mean  to 
insinuate,  that  my  Lord  Clarendon  had  in- 
tentionally given  any  colouring  to  the  trans- 
action, his  Lordship  did  not  conscientiously 
believe  he  was  warranted  in  doing  from  the 
information  he  had  received,  nor  can  I  remain 
much  in  doubt  from  whence  that  information 
emanated,  namely,  from  either  the  Spanish 
authorities  or  the  commission. 

"In  the  teeth,  therefore^  of  LordClaren- 
don^s  statements  and  disclaimers,  I  solemnly 
reiterate  the  charges  made  by  your  Lordship. 

"Istly.  I  state  that  contracts  have  been 
agreed  to  or  broken  as  it  suited  the  purposes 
of  the  commission. 

'-  2dly.  I  state  that  pensions,  medical  boards, 
and  compensations  for  wounds,  hare  been  re- 
fused wiuiout  just  grounds. 
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'<3dly.  I  state  that  decisions  of  the  War 
Office  in  favour  of  several  of  the  claimants 
vrere  kept  back,  and  not  acknowledged  until 
the  truth  was  forced  from  the  commissioners, 
by  dread  of  exposure  through  the  public 
press. 

**  4thly.  I  state  that  pay  has  been  allowed 
to  some  officers  who  had  no  claim  to  it,  and 
withheld  from  others  who  had  the  British  re- 
gulations to  support  them  in  their  applica- 
tion. 

"  5thly.  I  state  that  gratuity  has  been  de- 
nied, to  several  who  had  done  good  service, 
and  given  to  others  who  had  been  dismissed, 
or  retired  without  leave.  And  I  now  as  un- 
eauivocally  deny  (having  documentary  and 
otner  indisputable  evidence  to  produce  in  sup- 
port of  my  assertion)  the  following  statements 
made  by  Lord  Clarendon  :— 

"  1st.  I  deny  that  the  accounts  of  the  legion 
were  of  a  complicated  character. 

"  2d.  I  deny  that  the  commission  had  pro- 
ceeded in  the  examination  of  these  accounts 
with  the  most  complete  good  faith. 

**  3d.  I  deny  that  the  commission  considered 
that  no  more  claims  would  be  brought  forward 
when  they  issued  an  order  for  its  closing. 

''4th.  I  deny  that  any  advertisements  have 
ever  been  inserted  in  either  Ireland  or  Scot- 
land (where  the  greater  number  of  the  men  of 
the  legion  were  raised)  announcing  the  sitting 
of  the  commission,  although,  strange  to  say, 
a  small  number  of  placards  were  sent  to  those 
countries  for  distribution,  giving  a  few  days* 
notice  of  its  close. 

**  5th.  I  deny  that  no  remonstrance  was 
made  by  any  of  the  superior  officers  of  the 
legion,  as  the  protest  which  I  considered  it 
roy  duty  to  make  to  Sir  De  Lacy  Evans 
against  the  closing  of  the  commission  on  the 
6th  of  September,  was  by  that  gallant  officer 
immediately  forwarded  to  Viscount  Palmer- 
ston,  and  the  means  of  causing  its  extension 
to  the  30th  of  the  same  month. 

«6th.  I  deny  that  Mr.  Rutherford  Alcock 
yuA  selected  or  appointed  by  the  legion,  or 
possesses  in  any  way  the  confidence  of  the 
claimants. 

•'7th,  I  deny  that  the  Spanish  commissioner 
has  been  long  a  resident  in  I^ndon,  or  is  at 
all  acquainted  with  the  English  language,  or 
our  mode  of  conducting  business,  in  corrobo- 
ration of  which  he  has  been  obliged  to  employ 
a  clerk  or  interpreter,  a  Mr.  Castaneda,  to 
whom  many  of  the  obstacles  and  annoyances 
eiperienced  by  the  claimants  are  to  be  attri- 
bated. 

**8th.  I  deny  that  every  point  on  which  the 
referees  decided  was  submitted  to  the  War 
Office. 

"9th.  I  deny  that  the  commission  has  given 
satisfaction  to  the  great  majority  of  the  claim- 
ants. 

"  loth.  I  deny  that  the  commission  was 
open  at  the  time  stated  by  Lord  Clarendon. 

*'  Nay  more,  my  Lord,  I  charge  the  Spanish 
authorities  with  having  bad  an  intention  of 


defrauding  all  those  whose  claims  were  not 
presented  before  the  30th  of  September,  1839; 
which  intention  they  would  have  carried  into 
effect,  had  it  not  been  for  my  humble  endea* 
vours  to  prevent  it,  in  which  I  was  ably  sup- 
ported by  Sir  De  Lacy  Evans,  who  I  have  no 
hesitation  in  referring  to  for  the  truth  of  the 
statements  which  I  have  made,  the  documents 
in  support  of  several  of  which  I  had  submitted 
to  him  long  since.  Should,  therefore,  the 
Government,  Lord  Clarendon,  the  Spanish 
Ambassador,  or  the  commission  require  me  to 
prove  what  I  have  advanced,  I  am  quite 
ready  and  willing  to  enter  the  lists  with  any 
of  them,  or  all,  and  with  truth  and  justice  at 
my  side,  backed  by  your  Lordship's  support 
and  public  sympathy,  I  little  fear  the  result. 

"  In  order  that  your  Lordship  maybe  aware 
of  the  steps  which  have  been  taken  to  keep 
open  the  commission  and  protect  the  interests 
of  the  unfortunate  claimants,  I  take  leave  to 
enclose  copies  of  the  correspondence  which 
passed  at  the  time  between  Sir  De  Lacy 
Evans,  Mr.  Commissioner  Alcock,  and  my- 
self ;  and  your  Lordship  will  now  be  enabled 
to  judge  whether  I  am  deserving  of  the 
epithets  intended  to  apply  to  me  by  Lord 
Clarendon,  or  entitled  to  some  consideration 
for  having  suggested  that  (through  Sir  De 
Lacy  Evans)  which  his  Lordship  it  so  very 
desirous  to  give  Viscount  Palmerston  the  en* 
tire  credit  of  doing ;  at  the  same  time  that  I 
should  be  guilty  of  injustice  to  the  noble  Se* 
cretary  for  Foreign  Affairs,  and  roy  own  feel- 
ings, did  I  not  acknowledge  that  on  every 
occasion  when  I  have  had  to  address  his  Lord- 
ship, suggesting  any  points  having  for  their 
object  the  interests  of  the  claimants,  I  have 
always  been  met  by  a  general  desire  to  assist, 
and  remove,  as  much  as  possible,  any  ol^ 
staclcs  which  presented  themselves  towards 
an  arrangement  of  the  claims." 

That  letter  concluded  with  a  compli- 
ment to  himself,  which  it  was  not  neces- 
sary that  he  should  state  to  their  Lord- 
ships. He  had  been  furnished  with  a 
variety  of  documents  which  corroborated 
every  part  of  that  statement.  He  would 
band  over  those  documents  to  the  noble 
Earl  that  he  might  look  over  them,  and 
that  they  might  be  published,  and  the 
grounds  be  known  upon  which  the  state- 
ment was  made.  It  might  be  necessary 
also  to  produce  two  other  documents — 
one,  a  warrant  signed  bf  Colooel  Wylde 
and  General  Tena,  and  the  other  a  decla- 
ration of  the  ofKcers  of  the  legion  ai  to 
the  guarantee  which  had  been  given  by 
the  British  Government,  'flie  warrant 
was  this : — 

'*  Wc,  the  undersigned  commissioners,  acW 
ing  for  and  on  behalf  of  her  Most  Catholic 
Majesty  Isabella  2od.,  do  hereby  authorise 
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Captain  and  Paymaster  Maher  to  estimate, 
ana  draw  pay  (according  to  the  British  regu- 
lations), for  each  and  every  officer  of  the  late 
British  auxiliary  legion,  who  was  borne  on 
the  strength  of  the  lloyal  Irish  regiment,  on 
the  10th  day  of  June,  1837,  and  to  continue 
to  estimate  for  and  pay  the  said  officers, 
wherever  they  may  be,  according  to  their  re- 
spective ranks,  in  the  aforesaid  regiment,  up 
to  the  date  on  which  the  Spanish  government 
shall  finally  arrange  the  liquidation  of  their 
claims,  either  by  negotiable  bills  of  exchange, 
payable  in  London,  or  cash  payments  (saving 
and  excepting  such  officers  as  have  re-entered 
her  Most  Catholic  Majesty's  service  in  the 
new  legion).  And  we  further  authorise  the 
sum  of  nine  pounds  sterling  to  be  credited  to 
such  officers  who  may  not  be  able  to  procure 
a  free  passage  from  San  Sebastian  to  England. 
In  witness  whereof  we  affix  our  signatures. 

(Signed)  "  Juan  Tena, 

W.  NVylde,  Col." 

"Dated  San  Sebastian,  July,  1837." 

He  would  now  read  to  their  Lordships 
the  declaration  of  the  officers  :— 

"  We,  the  undersigned  officers  of  the  late 
British  Auxiliary  Legion  of  Spain,  do  affirm 
that  we  were  present  at  a  meeting  of  officers, 
held  in  San  Sebastian,  in  or  about  July,  1837, 
when,  to  the  best  of  our  knowledge.  Colonel 
Wylde  assured  the  meeting,  *  in  his  double 
capacity  of  British  commissioner,  as  well  as  a 
meodber  of  the  Spanish  commission  then  sit- 
ting, that  the  claims  of  the  officers  should  be 
fully  satisfied,  if  they  would  remain  quiet.' 
This  assurance  having  been  held  out  to  the 
officers,  they  immediately  ceased  their  impor- 
tunities, feeling  convinced  that  the  honour  of 
the  British  Government  was  pledged  to  see 
full  justice  and  satisfaction  rendered  them." 

The  noble  Viscount  bad  stated  on  for- 
mer occasions,  that  the  Government  would 
make  every  exertion  to  secure  the  pay- 
ment of  these  claims,  but  mere  words  and 
declarations  would  not  feed  these  unfor- 
tunate men  or  support  their  families ;  and, 
after  the  delay  which  had  taken  place,  he 
should  feel  bound  to  submit  some  motion 
on  the  subject,  but  he  would  not  do  so 
until  after  Easter,  because  he  supposed, 
that  the  declaration  which  the  noble  Vis- 
count had  made  in  that  House  on  the 
part  of  the  Government  was  founded  on 
some  documents ;  and  he  trusted,  that 
there  would  be  no  objection  to  produce 
them  if  he  moved  for  them. 

Viscount  Melbourne:  You  must  give 
notice.     1  can't  accede  to  it  now. 

The  Marquess  of  Londonderry :  Til 
read  the  motion,  and  then  1  do  not  think 
there  can  be  any  objection  to  it. 
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The  Earl  of  Clarendon:  You  must  give 
notice. 

The  Marquess  of  Londonderry  thought 
that  it  was  one  of  the  things  that  passed 
as  a  matter  of  course.  The  motion  would 
be  for  copies  of  any  correspondence  be- 
tween her  Majesty's  Government  and  the 
Court  of  Madrid,  expressing  the  anxious 
solicitude  of  her  Majesty's  Government, 
that  the  claims  and  arrears,  due  from  the 
Spanish  government  to  the  British  legion 
should  be  liquidated. 

Viscount  Melbourne:  I  can't  give  them. 

The  Marquess  of  Londonderry :  Then 
I  give  notice  that  I  shall  move  for  them 
to-morrow,  and  1  hope  that  the  noble 
Viscount  will  not  object  to  produce  them. 

Viscount  Melbourne :  Yes,  but  I  do 
object  to  it. 

The  Marquess  of  Londonderry  said, 
that  he  would  now  conclude  by  expres- 
sing  his  regret,  that  he  had  so  long 
detained  the  House ;  but  he  had  felt  it 
his  duty  to  lay  the  case  as  completely  as 
possible  before  the  country,  and  to  inti- 
mate his  intention  at  a  future  day  of 
pressing  these  claims  upon  their  Lord- 
ships' sense  of  justice,  so  that  at  all 
events  the  public  and  the  country  might 
be  made  acquainted  with  the  real  nature 
and  character  of  the  transaction. 

The  Earl  of  Clarendon  said,  that  not- 
withstanding the  importance  ascribed  by 
the  noble  Marquess  to  the  details  with 
which  he  had  favoured  their  Lordships,  be 
could  not  but  think,  and  he  believed  that 
most  of  their  Lordships  would  be  of  the 
same  opinion,  that  the  time  of  the  House 
was  too  often  needlessly  taken  up  by  those 
matters,with  which  in  reality  their  Lordships 
had  very  little  to  do,  and  for  the  settlement 
of  which  they  could  do  very  little.  He 
would  certainly  admit,  that  some  degree 
of  consideration  should  be  shown  to  the 
motives  of  the  noble  Marquess  in  bring- 
ing the  subject  before  them,  because  a 
short  time  ago  he  voluntarily  supplied  an 
answer  to  the  charge  which  he  thought 
their  Lordships  resolved  on  making,  as  to 
the  dogged  consistency,  if  he  might  use 
that  phrase,  with  which  the  noble  Mar- 
quess had  persevered  in  bringing  forward 
those  matters,  when  he  assured  their  Lord- 
ships, that  it  was  entirely  owing  to  the 
irrepressible  gratitude  which  he  had  re- 
ceived on  a  recent  occasion  from  the 
Spanish  authorities  and  the  Spanish  peo- 
ple, not  excluding,  he  supposed,  the  fair 
inmates  of  that  nunnery  at  Seville  into 
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which  the  nohle  Marqueu  had  told  their 
Lordships  on  a  former  occasion,  that  he 
bad  obtained  admission.  He  was  only 
■orry  that  the  noble  Marquess  would  not 
have  an  opportunity  of  paying  the  last 
instalment  of  his  debt  of  gratitude,  for  the 
noble  Marquess  had  just  informed  their 
Lordships,  that  it  was  his  intention  to 
second  the  motion  which  was  to  be 
brought  forward  next  month  in  the  House 
of  Commons  by  Sir  De  Lacy  Evans.  [The 
Marquess  of  Londonderry ;  I  said  that  I 
would  bring  on  a  similar  motion  here.] 
He  was  sorry  to  hear  that,  both  for  the 
sake  of  the  House  and  for  the  sake  of 
the  people  of  Spain ;  for  they  were  so 
blind  to  the  object  of  all  the  noble  Mar- 
quess's efforts,  that  they  absolutely  con- 
sidered him  as  the  inveterate  enemy  cf 
Spain,  all  but  the  Carlists,  who,  he  was 
inclined  to  think,  would  not,  after  his 
speech  of  that  night,  any  longer  consider 
the  noble  Marquess  as  their  champion. 
However,  let  the  motives  of  the  noble 
Marquess  be  what  they  might — whether 
the  noble  Marquess  meant  to  do  good 
to  the  Legion,  or  whether  he  meant  to  do 
harm  to  her  Majesty's  Government — still 
he  imagined  that  their  Lordships  might 
think  that  some  answer  ought  to  be  given 
to  the  noble  Marquess's  remarks.  He 
felt,  that  he  should  consult  the  patience 
of  their  Lordships  best,  not  by  following 
the  noble  Marquess  point  by  point  through 
hit  long  list  of  denials,  but  by  narrating 
the  important  facts  of  the  case  as  clearly 
and  concisely  as  he  could.  He  should 
like,  however,  in  the  6rst  place,  to  know 
on  what  terms  the  noble  Marquess  now 
came  forward  as  the  advocate  of  the 
Legion.  He  should  like,  he  repeated,  to 
know  on  what  grounds  he  came  forward 
as  the  representative  of  the  interests  of 
its  officers  and  soldiers?  For  though  he 
had  had  no  personal  communication  with 
them,  he  could  not  think  that  the  officers 
of  the  Legion  could  be  so  forgetful  of  all 
dignity  and  decoium  as  to  consent,  after 
the  eitraordinary  terms  in  which  they 
had  been  viliBed  bv  the  noble  Marquess, 
to  select  the  noble  Marquess  for  their  ad- 
vocate and  champion,  lie  could  hardly 
conceive  it  to  be  possible,  that  they  would 
have  so  little  of  the  esprit  de  corpg  about 
them  as  to  place  the  representation  of 
their  grievances  in  an  individual  who  had 
exhausted  all  his  powers  of  rhetoric  in 
rrnaiiring  and  abusmg  them.  The  noble 
Marqucsa  had  described  the  Legion  ■•  the 


refuse  of  society  in  England,  as  the  iwtep« 
ing  together  of  all  that  was  evil  and  dis- 
solute and  disorderly  in  our  large  towns, 
and  as  drunken,  cowardly,  and  cruel, 
upon  service.  Yes,  the  noble  Marqueaa 
had  asserted  that,  in  return  for  the  exem« 
plary  mercy  with  which  they  had  been 
always  treated  by  the  orders  of  Don 
Carlos,  they  had  absolutely  murdered— 
av,  murdered  was  the  word — 130  Carlist 
prisoners  in  cold  blood.  He  could  not 
believe  that  the  officers  of  the  Legion 
would  have  made  the  noble  Marquis  their 
advocate  in  that  House,  unless  the  noble 
Marquess  had  made  a  retractation  of  the 
charges  which  he  formerly  brought  against 
them ;  and,  if  he  had  made  them  anvsuch 
retractation,  then  their  Lordships  had  a 
right  to  have  the  benefit  of  its  being 
avowed.  But  if  the  noble  Marquess  had 
not  made  an  apology  to  these  officers,  and 
was  in  communication  with  those  whom 
he  had  so  heavily  stigmatised,  then  he 
must  ask  the  noble  Marquess  whether  he 
had  himself  inquired  into  the  tmth  of  the 
present  charges,  or  whether  he  believed 
them  on  the  authority  of  men  whom  he 
had  denounced  as  utterly  worthless?  If 
the  Legion  were  the  utterly  worthless  gang 
which  the  noble  Marquess  had  described 
them  to  be,  did  it  never  strike  the  miod  of 
the  noble  Marquess  that  it  was  not  woo. 
derful  that  the  Spanish  government  shoold 
be  slow  in  paying  up  the  arrears  of  a  corps 
which  had  done  it  signal  mischief?  The 
noble  Marquess  was  fond  of  putting  ques- 
tions  to  the  members  of  her  Majesty's 
Government,  and  of  demanding  what  he 
called  categorical  answers  to  them.  Now, 
he  would  take  a  leaf  out  of  the  noble 
Marquess's  l)ook,  and  he  would  ask  the 
noble  Marquess  to  give  a  categorical 
answer  to  the  (|  nest  ions  which  he  had  Just 
put  to  him.  It  really  was  **  too  bad'^^for 
the  noble  Marquess  to  come  down  to  the 
House  with  letters  and  scraps  of  news- 
papers, and  at  one  time  to  stigmatize  the 
officers  and  men  of  the  Legion  as  the  most 
worthless  of  mankind,  and  at  another  to 
make  what  he  considered  a  tonching 
speech  as  the  advocate  of  their  grievances. 
It  really  was  *'too  bad"  for  the  noble 
Marquess  at  one  time  to  state  that  the 
commission  was  closed,  and  that  owing  to 
its  being  closed  t hous an ds  were  defraoded, 
and  at  another  to  admit  that  the  commis- 
sion was  still  sitting.  It  really  was  "  too 
bad"  for  the  noble  Marquess  at  one  tiosa 
to  read  a  list  of  36  officers^tTbe  Marquesa 
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of  Lmdondernj,  '<  56,"]— and  to  represent 
tbem    as    individuals  who  had   received 
promotion  or  places  from  the  Government 
for  the  purpose  of  stopping  their  mouths, 
and  at  another  to  see  him  engaged  in  a 
correspondence  whereby  he  was  obliged  to 
except  a  great  number  of  them   from  his 
list.     It  really  was  ''  too  bad''  to  hear  the 
noble   Marquess   at    one    time    charging 
General  Alava— the  gallant  companion  in 
arms  of  the  noble  Duke  opposite,  whose 
integrity  required  no  proof — of  trafficking 
in   the  bonds  of  the  commission,  and  of 
defrauding  hundreds  of  their  due ;  and  at 
another  to  hear  him  not  only  attacking  the 
integrity  of  that  soldier  without  reproach, 
but  also  grudging  him  the  hospitality  with 
which  he  was  welcomed  in  this  country. 
He  would  not  pursue  these  topics  further : 
it  was   unnecessary;  for  there  had  been 
only  one  feeling  among  their  Lordships 
when  the  noble   Marquess  preferred  these 
attacks  against  General  Alavn.     He  felt 
that  he  should  best  economise  the  time 
and  patience  of  the  House  by  not  follow- 
iog  the  noble  Marquess  through  the  set  of 
denials  which  he  had  read  to  the  House, 
and   which   he   (the  Earl  of  Clarendon) 
could  not  pretend  to  remember,  coming  as 
they  did  from  the  gentleman  who,  on  this 
occasion,  had  furnished  the  noble  Mar- 
quess with  his  brief,  and  who  began  his 
letter,    if  he    recollected   it   rightly,   by 
stating  that  he  furnished  it  in  consequence 
of  the  inquiries  made  of  him  by  the  noble 
Marquess.     He  had  better  commence  by 
stating  how  the    commission   had    been 
formed,  and  what  it  had  done.     It  had 
originally    been    the     intention     of    the 
Spanish  government  that  the  commission 
should  sit  at  Madrid;  but  that  govern- 
ment subsequently  yielded  to  the  strong 
reasons  which  were  urged  by  his   noble 
Friend  at  the  head  of  the  Foreign-office, 
and  consented   to  have  the  commission 
transferred  to  London.     His  noble  Friend 
had  stated,  with  no  less  truth  than  force, 
that  the  interests  of  the  Legion  could  be 
better  watched  over  in  this  country  than 
in  Spain,   and  that  its  claims  could  be 
more  easily  adjusted  here  in  accordance 
with  the  rules  of  the  British  service.     One 
commissioner  was  appointed  by  each  side. 
There  were  to  be  two  referees,  whose  de- 
cisions were  to  be  final,  unless  they  dis- 
agreed, and  when  they  did  disagree,  the 
poiots  in  dispute  were  to  be  referred  to  the 
two  governments.     All  matters  in  dispute 
as  (o  the  practice  of  the  British  service 


were  to  be  referred  to  the  War-office,  and 
its  decision  upon  them  was  to  be  fioaL 
No  commission  could   have    been   more 
honourably  formed,  nor  could  any  regula- 
tions be  better  framed  for  accomplishing 
the  ends  of  justice.     Shortly   after  the 
commission  was  appointed,  the  officers  of 
the  Legion  had,  or  fancied  that  they  had, 
some  reason  to  be   dissatisfied  with   the 
commissioner  whom  they  had  appointed ; 
and  requested  General  Alava,  in  conse- 
quence, to  allow  them  to  appoint  another. 
General  Alava  might  have  refused  their 
request,  but  so  determined  was  he  to  allow 
everything  that   was   favourable    to    the 
Legion,  that  he  acceded  at  once  to  the 
appointment  of  another  gentleman  as  com- 
missioner, who  had  watched  over  its  inter- 
ests with  a  zeal  and  devotion  which  had 
earned  him  the  gratitude  of  almost  every 
soldier  in  it.     The  commission,  as  he  had 
said  on  a  former  occasion,  had  intended 
to  close  its  labours  in  August  last,  and 
they  gave  a  month's  notice  that  it  would 
be  closed  at  that  time.     His  noble  Friend 
at  the  head  of  the  Foreign-office  had  sug- 
gested that  fifteen  days  more  should  be 
allowed,  and  in  consequence  of  his  recom- 
mendation the  commission  was  prolonged 
to  the  30th  of  September.     Due  notice  to 
that  effect  was  given  in  England,  Ireland, 
and  Scotland,  and  particularly  in  those 
places  in  each  country  where  the  Legion 
was  originally  recruited.     He  knew  that 
the  noble  Marquess  had  denied  this ;  but 
there  existed  among  the  records  of  the 
commission  the  affidavits  of  the  Spanish 
consuls  at  the  respective  places  that  such 
notice  had  been  given.     On  the  close  of 
the  commission  the  commissioner  of  the 
Legion  addressed  to  the  officers  of  it  an 
account  of  the  mode  in  which  it  had  pro- 
ceeded to  examine  the  different  claims, 
and  of  the  mode  in  which  he  had  per- 
formed his  duties.     He  would,  with  the 
permission  of  their  Lordships,  read  a  few 
extracts  from  it.    The  noble   £arl  pro- 
ceeded to  read  the  following  extracts : — 

''  Id  all  instances  the  opinion  of  the  Secre- 
tary-at-War  has  been  scrupulously  adhered  to» 
with  these  exceptions: — 1.  Four  men  who 
had  lost  their  arms  above  the  elbow,  and 
whose  pensions  were  fixed  by  the  War-oflBce 
at  9d,  a-day,  the  commission  amended  it  to 
Is.  per  diem,  such  sum  having  been  previ* 
ously  given  by  the  decisions  of  the  Secretary^* 
at-War  to  others  of  the  Legion  who  had  suf- 
fered similar  injury. — 2.  After  a  negative  had 
been  given  upon  Lieutenant-Colonel  Wyatt's 
claim  to  a  pension;  we  again  submitted  the 
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■ptcial  circumstance)  of  Ihe  caie  to  the  Secre- 
Ury-al-War,  and  the  final  result  was  Ibc  award 
of  a  pension.  Ttiese  were  the  only  exceptions.. 
The  second  instance  in  which  a  decision  of 
the  previous  commission  was  reversed  ot  de- 
parted from,  affected  heads  of  departments  anil 
paymasters,  whose  certificates  of  pay  had  bee^1 
withheld  unlit  Ihe  Legion  accounts  should  bo 
examined ;  it  was  resolved,  June  5,  that  such 
certificates  should  be  issued  to  them,  as 
lo  all  the  officers.  Tlieie  two  acts  of  jus- 
tice, hiving  somewhat  of  a  retrospective  cha~ 
racter,  were  done  wiiliout  delay.  The  nexi 
Step  waj  to  settle  (in  the  only  way  in  our  power 
— vii.  by  certificates)  all  arrears  of  pay  and 
pensions   due   to  widows,  woonded   officers. 

The  commissioner,  after  some  details^ 
into  which  it  was  iinnecesiary  for  him  to 
eater,  proceeded  in  the  fotlowing  words: — 

"  Many  important  general  questions  were 
referred  to  the  Secretary  at  War,  and  inva- 
riably whatever  he  recommended  favourable! 
to  tlie  interests  of  the  Legion  was  eillier 
adopted,  or,  if  otherwise,  a  difference  of  opin- 
ion between  the  commissioners  made  it  neccs- 
■ary  losend  the  point  for  the  decision  of  (he  re- 
ferees. The  result  of  these  references  affecting 
principles  of  decision  and  large  classes  ot 
claimants  was  highly  advantageous  to  the  Le- 
gion, as  may  be  demonstraled  by  reference 
to  the  resolution  fixing  the  principle  for  de- 
ciding on  (he  disallowances  on  paymasters* 
accounts.  Id  ihe  silling  of  Augusi  9,  1839, 
the  following  minute  was  made  : — '  In  con- 
formily  with  the  opinion  expressed  by  Lord 
Howick,  the  Secretary  at  War,  July  39,  in  re. 
ference  to  the  final  audit  of  the  accounts  of 
the  paymasters— Resolved,  '  That  in  cases 
where  errors  exist  in  regimental  paymaslers' 
accounts,  and  have  been  diiallowecl  by  Assisl- 
anl-commissnry-genpral  Dunwiddie,  such  er- 
ror shall  not  be  finally  carried  it  against  their 
credits  under  the  following  circumsiances  ; — 
When  by  the  act  of  Hie  Spanish  Gukcinment 
or  Its  agents  recovery  of  the  sum  is  impouible, 
and  no  personal  profit  seems  to  have  actuated 
or  accrued  lo  Ihe  suid  paymasUrs,  nor  evi- 
dence of  fruiiduleni  intention,  save  and  except,  , 
however,  when  such  errors  shall  have  arisen  i 
from  evideni  ignoranci^  or  negligence  of  iheir 
duties;  grave  caset  still  remaining  open  to 
special  consideration.'  tipon  this  principle 
the  commission  acted,  and  the  result  was,  thai 
more  was  allowed  ai  due  lo  Ihe  reeimenis 
than  Deputy  Coniaiissary-general  IlLick  had 
claimed  for  them,  and  less  charged  against  the 
p.iymasiers  ;  in  addition  tn  which,  pay  and 
(jralnilies  were  allowed  to  all  pnymaslers  for 
Ihe  netiod  they  could  prove  detention  in  Spain 
on  auly  after  the  lOih  of  June,  and  various 
amounts  of  compensation  were  awarded  by 
the  commission  tot  time  lost  and  duly  per- 
formed in  England  at  subsequent  periods. 
With  respect  lo  Ihe  widows,  all  that  the  war. 
tanU  of  the  BriiUh  War>offlce  could  bt  fiwod 
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to  MDClion  hu  been  awarded  ;  tnd  in  refeN 
ence  to  the  wounded,  so  anxiously  have  their 
interests  been  guarded,  that  it  will  be  found 
LieulenaoMolonel  Wyatt  owes  his  peniioa 
to  the  steps  taken  by  Uie  commisaion  in  toll* 
citing  a  re-considemtion  of  his  case  by  the 
Secretary  at  War.  In  another  case,  where  the 
law  of  the  land  had  condemned  an  officer, 
and  thus  stripped  him  of  legal  claims,  his  pen- 
sion was  awarded,  extenuating;  circnDMtances 
having  been  considered,  and  moreover  made 
payable  lo  the  person  with  whom  he  lefl  a 
power  to  receive  it,  although  Ihe  commission 
was  by  DO  means  bound  to  acknowledge  this 
transfer,  which  in  law  could  not  be  enforced. 
lliesefaclsiDusiprove,  that  the  just  interests  of 
the  Tfgion  ware  not  allowed  to  suffer.  With  re- 
spect lo  (he  general  labours  and  results  of  the 
j  commission,  it  will  be  found  that  all  claims 
brought  before  it  have  been  adjusted  or  reler- 
red,  AmoDg  the  former  were  between  200 
and  300 disputed  claims,  more  than  iwo-thirds 
of  which  were  decided  favourably  lo  the 
claimants.  In  settlement  of  the  claimi,  4,31S 
certificates  have  been  signed,  amounting  lo 
344,330/.  Is.  3jd.i  while  the  abstncls  of  in- 
dividual credits  not  yet  cUimed,  which  have 
been  deposited  witli  the  Secretary  of  Stale  fijr 
Foreign  Affairs  (Viscount  Patmerslon),  fur- 
ther provide  for  and  specify  the  claims  of 
nearly  1,500  individuals,  and  lo  the  amonni  of 
alioul  9,000/.~this  being  independent  of  ■ 
list  of  1,400  wounded,  many  of  whom  have 
not  yet  claimed  compensation,  and  a  list  of 
deceased  men  (without  credits,  but  wiiti 
[;lBims  for  gratuity),  doI  yet  completed,  which 
ivill  add  lo  this  number  probably  500  more." 

Now,  a>  ihc  orif^inal  claim  of  the  Le- 
gion was  for  280,000/.,  and  as  the  certiB- 
cates  istued  were  for  '260,000/.,  end  ae 
sbslracis  of  individuiil  credits  not  yet 
.-laimed,  an.l  for  dead  men  had  been 
deposited  i'l  Lord  Palmerslon's  office, 
amouniinf;  to  somewhere  about  9,000/. 
more,  he  thought  that  it  could  hardly  b« 
laid,  that  injustice  had  been  done  to  the 
l.rpon.  It  was  a  proof  also,  (hat  the 
i^laims  of  the  Legion  wrre  not  unjail,  and 
ihai  the  commissioners  had  done  their 
duly.  However  unsatisfactory  this  migtit 
be  lo  those  who  sought  to  profit  bj  a  paid 
jg^ency,  and  to  those  who  were  not  able 
10  (upporl  the  claims  which  they  had 
hrou^hi  lorward,  it  was  most  satisfactory, 
not  only  tn  the  men,  but  alio  to  all  the 
'iiperior  ofhcenof  the  l^ion,wlio  wi>hed 
nothing  but  Justice  to  be  done  between 
tliem  and  the  Spanitli  Oovemnent.  He 
had  now  onW  to  stale,  ikat  ai  the  com- 
'nission  had  cloaed  its  labours,  and  «i  the 
:imount  of  debt  due  from  the  Spiniib 
Government  to  the  Legion  had  been  agreed 
npon,  fail  ooble  Friend  at  the  facad  of  the 
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Foreign-office  had  brought  the  necessity 
of  settling  it  energetically  before  that 
Government.  Although  the  embarrass- 
ments of  the  Spanish  Government  were 
greaty  and  although  the  civil  war  was  not 
yet  brought  to  an  end,  he  was  convinced 
that  the  Spanish  Government  would  look 
upon  it  as  a  sacred  debt,  and  would  to  the 
utmost  use  every  exertion  to  pay  it. 

The  Marquess  of  Londonderry  observed, 
that  although  the  noble  Earl  had  jeered 
him  not  a  little  harshly  for  interfering  in 
this  matter,  he  would  shorten  the  rejoinder 
which   he    had  intended   to  give  to  the 
noble  Earl,  owing  to  the  satisfaction  which 
he  derived  from  what  the  noble  Earl  bad 
said  at  the  close  of  his  speech.  The  noble 
Earl    had    told    them    that    the    Legion 
claimed   280,000/.,  and   that  certificates 
had  been  granted  for  260,000/.     Would 
the  noble  Earl  also  tell  them  what  those 
certificates  were  worth?     Would  anybody 
take  them  even  at  a  discount  of  50  per 
cent.     The  noble  Earl  had   likewise  told 
them  that  the  Spanish  Government  would 
do  its  utmost  to  pay  these  certificates. 
He  should  like  to  know  what  its  **  utmost*' 
was.   Was  it  anything  like  the  **  utmost" 
of  the   noble   Viscount,  which   generally 
meant  nothing?     Four  yeais  had  elap- 
sed   since    this   debt  was   contracted    by 
the  Spanish   Government,   and    he   sup- 
posed that  four  years  more  would  elapse 
before  it  was  paid.     Why  would  not  the 
noble  Viscount  insist,  as  he  ought  to  do, 
that  it  should   be   paid   at  once?      The 
noble  Earl  had  asked  him  for  an  answer 
to  this  question—**  Why  was  he  the  advo- 
cate of  the  officers,  whom  he  had  abused, 
and  why  did  he  bring  forward  their  claims 
for  redress  after  reviling  them  as  he  had 
done  in  that  House?"     Now,  if  the  noble 
Earl  would  look  at  the  number  of  signa- 
tures attached  to  the  two  petitions  which 
be  had  presented,  he  would  at  once  see 
the  reason.     He  had  also  another  reason. 
Tlie  former  friends  of  the  Legion  had  de- 
serted it,  and  thrown  it  overboard,  and 
therefore  he,  thinking  that  they  ought  not 
to  have  entered  the  service   in  the  first 
instance,    was    nevertheless   of   opinion^ 
that  as  they  had  entered   it,   they  were 
entitled    to    be    paid    according    to   the 
terms  of  their  contract.     He  had  never 
disparaged  the  courage  and  bravery  of  the 
officers.     He  had  always  blamed  the  ser- 
vice, but  he  had  never  said  one  word 
against  the  conduct  and  bravery  of  the 
officers  of  tboic  troops.    The  noble  Earl 
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had  censured  him  for  attacking  the  hospi- 
tality  shown  in  this  country  to  General 
Alava.  Now  he  had  a  great  personal  re- 
spect for  General  Alava.  He  had  also  a 
great  personal  respect  for  the  noble  Earl ; 
but  though  the  noble  Earl  had  jeered,  and 
might  again  jeer  him,  for  doing  his  duty, 
he  would  maintain  that  General  Alava, 
who  made  this  contract  with  the  Legion, 
was  imperatively  bound  in  honour  to  see 
it  fulfilled.  The  noble  Earl  had  likewise 
said  that  he  had  spoken  from  a  brief  that 
had  been  furnished  to  him.  Why,  he  had 
once  had  at  home  a  pile  of  letters  two 
feet  high,  from  officers  and  men  who  had 
served  in  the  Legion,  and,  not  knowing 
what  10  do  with  their  complaitita,  he  had 
sent  them  to  — whom?  To  the  individual 
who  had  the  agency  of  all  these  officers, 
and  who,  therefore,  was  best  acquainted 
with  the  truth  or  falsehood  of  the  state* 
ments  made  by  the  parties  in  their  letters. 
Was  not  that  the  best  way  of  proceeding  ? 
The  agent  had  in  consequence  given  him 
the  information  which  he  had  stated  to 
their  Lordships;  and  then  the  officers  had 
called  upon  him  to  make  their  claims  on 
the  British  Government.  He  thought 
that  he  had  now  given  the  noble  Earl  a 
sufficient  answer  on  all  the  three  points 
which  he  had  put  to  him  in  so  jeering  a- 
manner.  His  object  in  reading  the  names 
of  the  fifty-six  officers  of  the  Legion  who' 
had  been  promoted  either  in.  the  army  or 
in  the  civil  service  of  the  country,  was  not 
to  object  to  their  promotion,  but  to  urge 
it  as  an  additional  reason  why  the  rest  of 
the  officers  ought  not  to  be  neglected. 
He  would  excuse  the  noble  Earl's  jeering 
and  jocularity,  because  he  had  given  him 
a  renewed  promise  that  the  Legion  should 
be  paid — a  promise  which  he  hoped  that 
the  noble  Earl  would  keep  better  than  the 
guarantee  which  he  had  given  for  the 
Spanish  government  four  years  ago. 

The  Earl  of  Clarendon:  I  never  gave 
any  guarantee,  I  never  could  give  a  gua- 
rantee, that  the  Spanish  government 
should  pay  money. 

The  Marquess  of  Londonderry  believed 
that  the  noble  Earl  had  stated  in  a  letter 
that  he  would  see  the  arrears  due  to  the 
Legion  paid  by  the  Spanish  government. 
He  looked  upon  that  as  a  guarantee.  He 
would  remain  satisfied  with  what  had 
transpired  till  after  Easter;  if  he  then 
found  that  the  matter  was  ^till  trailing 
on,  he  would  bring  the  subject  once  more 
before  tbeir  Lordibips. 
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The  Duke  of  Wellington  wanted  to 
know  whether  the  paper  which  the  noble 
Earl  had  just  read  was  in  an  official  shape, 
and  could  be  laid  upon  the  table  oF  the 
House.  He  thought  that  the  noble  Earl 
had  stated  that  the  commission  was  issued 
under  the  authority  of  the  Spanish  go- 
fernment ;  that  there  was  a  commissioner 
on  each  side ;  and  that  there  were  two  re- 
ferees, one  named  bv  the  Spanish,  and  the 
other  by  the  British  Government.  This 
brought  the  commission  to  be  a  commis- 
sion under  the  government,  and  he  rather 
thought  that  the  Secretary  of  State  must 
have  had  a  report  upon  it.  That  report 
would  throw  much  light  on  the  subject,  if 
it  were  laid  upon  the  table  of  the  House. 
He  could  not  anticipate  any  objection  to 
its  production. 

Viscount  Melbourne  :  The  commission 
is  thus  constituted, — One  commissioner  is 
appointed  by  the  Spanish  government,  and 
one  by  the  officers  who  are  claimants  upon 
Spain. 

The  Duke  of  JVellington:  There  are 
two  referees,  one  of  whom  is  named  by 
the  Spanish,  and  the  other  by  the  British 
Qovemment.  The  business  of  the  com- 
mission was  thus  brought  before  the  Se- 
cretary of  State,  and  might  be  considered 
•8  in  his  hands.  He  would  suggest  the 
propriety  of  laying  a  copy  of  the  report  of 
that  commission  upon  their  Lordships' 
table. 

Viscount  Melbourne  would  produce  the 
report,  but  only  on  the  consideration  of 
hs  production  not  being  objected  to. 

Subject  at  an  end. 


HOUSK  OF  COMMONS, 

Thursday,  April  2.  1840. 

HiiftJTiKl  Bilk  Rwkl  •  lint  time:— CaiMiU  Gortm- 
mentt  Lord  8««U«*i  AnnUlty^Rwri  a  mcoimI  tlmet- 
EvdicqucT  Bill*. 

|>eUUotu  preMcnted.  By  Mcaoi.  Halford,  Brugw,  Thorn©- 
Wf,  Maeaulay,  Oreg.  M.  Phlli|W.  R.  Cuttle,  li«wr<, 
Hune,  Broiherton.  While,  B.  Wood.  Honnuui.  PattiMNi, 
Wallacv,  LonU  J.  Rusarll.  Morpeth,  Fitxroy.  Sin  U. 
StricklMid,  B.  Hall,  and  CapUin  Pcehdl,  Ihmi  a  very 
ymt  numbtr  of  place*,  fbr,  and  by  McMta.  Young. 
I)arby,  B.  Baring,  Rcdington.  Mn  C.  KnightWy.  C.  Bur- 
tell,  C.  B.  Vete,  J.  Y.  Duller,  and  J.  Mortlaunt.  and 
Litrd  llotham.  from  an  equally  great  number  of  plaeev, 
gainst  the  Total  and  Immediate  Repaal  of  the  Cam> 
taw*.— By  Mr.  Palmer,  (Vom  the  Attorney*  of  Reading, 
for  llemoxing  the  Courts  of  !-aw  fnmi  Wettminitcr,  to 
a  more  nmvenlent  »ituaiion.  By  Mr.  tlawke*.  from 
.stafflird,  againtt  the  Piw-law*.  -  By  Sir  i\  Kuightley. 
from  Xorlhamptim.  for  the  Liberation  of  Mr.  Howard.— 
By  Mr.  FrethJleld.  tnmv  lx<^!*.  affaln^t  the  Printed  Paper* 
Bill.— By  S\r  R.  Ii^li*,  from  Durham,  agalmt  the  Opium 
Trade.—By  Mr.  A.  While,  f^om  kundetland.  and  Mr. 
Baiaet,  from  YorkaUrv,  i«lii»t  Cbarcb  KftleiMtooi  and 


by  Mr.  W.  MBet,  Uram  Sdneitct,  in  ftvottoT  tte  naito. 
—By  Mr.  C.  Luahingtoo,  Arom  aevaral  fiatm,  far  tike 
Release  of  John  Thorogood,  and  the  Abc^tioa  of  Churdi 
Rates.— By  the  Attomey-gownl,  fh>m  pertom  at  Otai- 
gow,  for  UniTemi  Sufibtge^  and  Vote  by  BaUoC— By  Str 
11.  Paraell,  firom  the  Medical  Anodation  of  SooUand*  for 
Medical  Reform.— By  Sir  G.  Clerk,  lirom  Staflbid,  for 
Churefa  Extension;  and  fhNn  one  pteee,  for  an  AMsgUin 
in  the  Law  of  Patronage  in  ScoUand, 


Canada.]  Lord  J.  Russell  in  rising  to 
move  that  the  second  reading  of  tbe  Canada 
Bill  be  fixed  for  Monday  se  nnigbt,  wished 
to  take  that  opportunity  of  explaining  an 
opinion  which  had  been  expressed  by  him 
upon  a  former  occasion,  and  which  had 
been  represented  in  a  sense  very  different 
from  that  which  he  intended  to  convey, 
and  might,  so  represented,  cause  serious 
misapprehension  in  Canada.  He  had  in 
his  opening  speech  on  introducing  the 
Canada  Bill  stated  generally  his  opinion 
respecting  the  measure  which  had  been 
passed  in  Upper  Canada  on  the  subject  of 
the  clergy  reserves.  This  opinion  of  his 
had  been  stated  as  if  he  had  expressed 
himself  to  be  unfavourable  to  the  general 
nature  of  this  measure,  and  as  if  his  right 
hon.  Friend  the  Governor-general  had  acted 
with  regard  to  this  measure  upon  views  of 
his  own,  which  were  not  in  accordance 
with  the  general  views  of  the  Government. 
Now,  this  was  far  from  being  what  he 
(Lord  J.  Russell)  had  stated,  and  certainly 
very  far  from  what  he  intended  to  state. 
The  opinion  which  he  expressed  was,  that 
it  was  a  very  different  thing  to  devise  a 
project  upon  one's  own  abstract  notions, 
or  with  regard  to  what  might  have  been 
feasible  thirty  or  forty  years  ago,  and  to 
frame  a  measure  adapted  to  the  circum- 
stances of  the  present  day.  He  had  not 
upon  that  occasion  enteredf  any  furtherinto 
the  subject,  though  he  had  alluded  to  the 
general  question  respecting  Church  estab- 
lishments and  their  utility,  and  the  pe- 
culiar situation  of  the  Protestant  Church 
in  Canada,  and  the  necessity  for  making 
a  due  allowance  for  its  maintenance. 
With  respect  to  the  measure  which  had 
l>een  proposed  to  the  Assembly  of  Upper 
Canada,  it  was  necessary  to  state  what 
had  happened  on  that  subject.  It  had 
been  under  consideration  whether  it  were 
expedient  to  direct  the  Governor-general 
to  propose  a  measure  to  the  Assembly  on 
the  subject  of  clergy  reserves,  and  en- 
deavour, if  possible,  to  settle  the  (|uestion 
nt  the  time  when  the  union  was  proposed  ; 
but  knowing  the  difficulties  that  attended 
the  questioDi  and  had  attended  it   for 
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many  years  past,  the  Government  con- 
sidered it  better  to  leave  it  to  the  discre- 
tion of  the  Governor-general  recom- 
mending him  to  take  every  opportunity  in 
bis  power  to  afford  an  opening  for  a  settle- 
ment of  the  question  upon  a  satisfactory 
basis.  In  conformity  with  the  views  of 
the  Government  the  Governor-general 
had  made  earnest  inquiries  into  the  sub- 
ject, and  in  a  private  letter  addressed  to 
him,  the  Governor-general  stated  that 
any  settlement  of  the  question  was  hope- 
less, the  views  of  the  different  parties 
being  so  extreme  and  so  adverse  to  one 
another  as  to  afford  no  prospect  of  a  com- 
promise. Fuilher  information,  however, 
was  afterwards  received  to  the  effect  that 
the  Governor-general  had  seen  many 
Members  of  the  Legislative  Council,  and 
that  there  were  then  some  hopes  of  an  ac- 
commodation, for  that  those  who  had  de- 
clared that  they  would  acquiesce  in  no 
proposition  for  making  a  provision  for  the 
ministers  of  religion  had  expressed  their 
willingness  to  consent  to  a  measure  pro- 
viding for  Ministers  of  all  denominations. 
The  Governor-general  had  accordingly 
proposed  such  a  measure,  and  it  met  with 
the  general  concurrence  of  the  Legislative 
Council,  and  especially  of  that  part  of  it 
which  consisted  of  members  of  the  Church 
of  England,  and  after  a  debate  it  was 
carried  by  a  considerable  majority,  con- 
sidering the  smallness  of  the  numbers. 
The  Bill  was  transmitted  to  this  country 
together  with  a  despatch^  and  had  been 
laid  on  the  Table  of  the  House,  and  he 
should  say,  that  the  Governor-general 
had  followed  his  instructions  most  ably 
and  wisely.  The  Government  had  not 
wished  to  place  such  an  obstacle  in  the 
way  of  the  Governor-general  as  to  direct 
him  peremptorily  to  propose  a  measure  of 
this  description  in  the  colony,  but  they 
had  at  the  same  time  given  him  such  in- 
structions as  not  only  authorized  but  re- 
quired him  to  use  every  endeavour  in  his 
power  to  bring  to  a  satisfactory  settlement 
a  subject  which  had  caused  so  much  dis- 
content and  dissension.  So  far,  therefore, 
was  the  Government  from  disapproving  of 
what  the  Governor-general  had  done,  that 
it  was  of  opinion  that  the  measure  would, 
if  it  did  not  meet  with  opposition  in  the 
Parliament  of  this  country,  be  the  means 
of  re-establishing  peace  in  the  colony.  He 
did  not  wish  now  to  discuss  the  question 
whether  it  were  necessary  to  pass  such  a 
triU|  as  his  only  object  had  been  to  correct 


the  misapprehension  which  had  gone  forth, 
but  looking  back  to  the  declaration  made 
by  Mr.  P'ox  in  1791,  to  the  opinions 
which  had  been  expressed  by  Lord  Stanley, 
Sir  G.  Murray,  and  the  Earl  of  Harrowby, 
in  a  speech  in  the  House  of  Lords,  to  the 
evidence  given  by  Lord  Stanley  before  a 
Committee  of  the  House  of  Commons,  to 
the  message  of  the  Earl  of  Ripon  to  the 
Assembly  of  Upper  Canada,  and  to  the 
various  transactions  which  had  taken 
place  since  that  time,  and  considering 
how  highly  expectations  were  raised  in 
Canada  that  the  Parliament  and  Govern- 
ment of  this  country  were  disposed  to 
yield  to  the  general  wishes  of  the 
colony,  he  felt  convinced  that  the 
course  now  proposed  to  be  taken 
was  wise  and  expedient,  and  he  would 
beg  those  who  were  adverse  to  the  bill 
well  to  consider  all  these  things,  and  to 
remember  how  serious  a  matter  it  was,  to 
oppose  the  desire  of  the  loyal  subjects 
of  her  Majesty  who  had  agreed  to  adopt 
this  measure. 

Bill  to  be  read  a  second  time  on  Monday 
se*nnight. 

Opium  Committee.]  Mr.  J.  A  Smith, 
in  the  absence  of  Mr.  Crawford,  moved 
that  the  committee  on  the  surrender  of 
Opium  in  China  should  consist  of  the 
following  hon.  Members : — Mr.  Crawford, 
Lord  Viscount  Palmerston,  Sir  R.  Peel, 
Mr.  C.  Buller,  Mr.  Herbert,  Sir  G. 
Staunton,  Mr.  Cowper,  Mr.  R.  Clive,  Sir 
G.  Grey,  Mr.  Hogg,  Mr.  J.  Elliot,  Mr.  J. 
A.  Smith,  Mr.  Parker,  Lord  Viscount 
Sandon,  Mr.  Strutt,  Sir  W.  Somerville, 
Sir  R.  H.  Inglis,  Sir  C.  Lemon,  Mr.  E. 
Buller,  Mr.  Clay,  and  Mr.  Horsman. 

Viscount  Sandon  did  not  think  the 
constitution  of  the  committee  was  such  as 
would  ensure  an  unbiassed  consideration 
of  the  matter  submitted  to  it.  It  included 
four  members  of  the  Government  and  two 
hon.  Gentlemen  who  were  nearly  connected 
wiih  Mmisters.  Besides,  fifteen  out  Of 
the  twenty-one  were  chosen  from  the  other 
side  of  the  House.  There  were  two  names 
which  he  had  expected  to  see  upon  the 
committee— he  meant  those  of  Lord  G. 
Somerset  and  Mr.  Gladstone. 

Mr.  /.  A,  Smith  said,  that  it  had  been 
wished  to  add  the  name  of  Lord  G. 
Somerset,  bnt  Lord  G.  Somerset  had 
expressed  his  wish  not  to  serve  on  the 
committee. 

Lord  G.  Som^net  said,  it  was  certainly 
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true,  that  owing  to  his  other  engagementfi 
he  bad  expressed  his  desire  to  see  his  name 
replaced  by  that  of  some  other  Member 
on  his  side  of  the  House. 

Sir  R,  Peel  wondered  that  the  Govern- 
ment could  not  be  contented  with  a 
smaller  majority  than  that  of  three  to 
one.  But  the  fact  was,  that  Ministers 
were  so  used  to  large  majorities,  that  it 
was  difficult  to  satisfy  them.  One  would 
have  thought  nine  to  seven^  or  eight  to 
seven,  a  very  tolerable  preponderance,  but 
fifteen  to  six  exceeded  any  limit  which  he 
ever  heard  of.  He  was  anxious,  for  his 
own  part,  to  be  excused  from  serving  on 
the  committee  on  account  of  his  engage- 
ments on  the  banking  committee  and 
others.  He  therefore  hoped  that  his  name 
would  be  withdrawn,  and  replaced  by  that 
of  some  hon.  Member  who  would  be  able 
to  give  a  more  constant  attendance  than 
it  would  be  possible  for  him  to  give. 

Mr.  J.  A,  Smith  said,  some  of  the 
Members  of  the  committee,  although  they 
sat  on  his  side  of  the  House,  did  not 
agree  with  the  Government  upon  this 
subject. 

Sir  R,  Peel  thought  it  somewhat  unfair 
to  infer  that  the  six  Members  selected 
from  the  Opposition  side  of  the  House 
must  oppose  the  Government  upon  this, 
which  was  not  a  party  question. 

Lord  /.  Rustell  observed,  that  the  ob- 
jection was  only  good  supposing  this  was 
a  party  question.  The  right  hon.  Baronet 
having  stated,  that  it  was  not  a  party 
question  disposed  at  once  of  his  own  ob- 
jection. 

Mr.  Goulburn  strongly  protested  against 
the  principle  of  giving  such  decided  pre- 
ponderance to  one  side  of  the  House  in  a 
committee  for  the  consideration  of  a  most 
important  national  question,  merely  be- 
cause, forsooth,  it  had  not  been  made  a 
party  question. 

Mr.  Herriet  warned  the  House  against 
patting  itself  into  the  hands  of  a  committee 
chosen  under  such  circumstances.  It  was 
impossible  not  to  feel  that  the  ultimate 
decision  of  the  question  whether  these 
claims  should  be  satisfied  at  the  expense 
of  the  people  must  be  greatly  influenced 
by  the  report  of  the  select  committee,  and 
therefore  it  was  of  the  greatest  importance 
that  the  House  should  look  narrowly  to 
its  composition.  The  hon.  Member  for 
Chichester  said  his  opinion,  and  that  of 
two  other  Gentlemen  un  the  committee, 
WIS  opposed  on  this  subject  to  that  of  her 


Majesty's  Government.  What  were  the 
opinions  of  the  Government?  He  bad  no 
doubt  there  had  been  a  great  deal  of  com- 
munication between  the  hon.  Gentleman 
and  her  Majesty's  Government.  They  no 
doubt  understood  each  other  very  well. 
The  Government  had  refused  to  pay  the 
claimants,  but  it  was  a  very  remarkable 
circumstance  that  after  this  refusal  they 
had  willingly,  and  without  any  debate, 
consented  to  this  committee.  This  had 
very  much  the  appearance  of  an  under- 
standing between  two  parties. 

Sir  H,  Hardinge  ventured  to  predict, 
judging  from  the  face  of  this  committee, 
that  it  would  be  impossible  to  place  any 
coufidence  in  the  report ;  and  he,  therefore, 
suggested  the  propriety  of  postponing  its 
appointment  till  to-morrow,  in  order  that 
time  might  be  given  to  make  some  modi- 
fication in  it. 

Appointment  of  the  committee  post- 
poned. 

Corn  Laws* — Adjourned  Debate.] 
On  the  order  of  the  day  for  resuming  the 
debate  on  the  Corn-laws, 

Mr.  Wodehouse  was  understood  to  say, 
that  he  had  seldom  troubled  the  House 
with  his  sentiments  on  the  subject,  but  he 
felt  it  to  be  his  duty  now  distinctly  to  de- 
clare that  his  opinions  were  in  favour  of 
the  existing  laws,  and  to  state  the  reasons 
why  he  held  such  opinions.  He  had  never 
defended  the  Corn-laws,  nor  would  he 
ever  advocate  them  on  any  other  ground 
than  that  stated  by  Mr.  Hoskisson.  That 
the  Corn-laws  involved  such  immense  in- 
terests in  this  country,  and  were  closely 
connected  with  the  well-being  and  com- 
fort  of  all  classes,  andmoreover,surronnded 
with  peculiar  difficulties,  that  they  most 
be  primarily  governed  by  consideratioos 
connected  with  this  country,  and  only 
secondarily  by  our  relations  with  foreign 
countries.  The  present  Corn-law  had  ex- 
isted twelve  years,  and  during  tliat  time 
wheat  had  been  on  an  average  67s.  a 
quarter,  while  nine  millions  of  quarters 
had  been  imported  from  foreign  countries, 
and  during  the  whole  psriod  the  average 
duty  had  not  been  over  5s.  Surely  then 
the  Corn-law  could  not  have  been  pro- 
ductive of  so  much  evil.  If  reference 
were  made  to  the  years  1799  and  1800, 
that,  he  said,  was  a  great  part  of  the  case 
against  the  repeal  of  these  laws, —because, 
in  17^)0,  the  King  of  Prussia  availed  him- 
self of  the  circumstances  of  the  period. 
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and   declared   openly  and  unequivocally 
that   he  would    impose   a  high    rate    of 
duties  on  the  importation  of  our  goods 
when  the  prices  of  corn  were  high  in  Eng* 
land,  but  that  if  those  prices  fell  his  duties 
should  be  lowered,     lie  (Mr.  Wodehouse) 
put  it  to  the  people  of  this  country  whe- 
ther, if  the  opportunity  offered,  the  same 
course  might  not  be  resorted  to  again  by 
the  King  of  Prussia   or  by  some   other 
sovereign  following  his  example ;  or  whe- 
ther that  was  not  an  important  consider- 
ation, not  merely  for  the  landed  interest 
but  for   every   interest   in   the    country. 
The  situation  of  the  country  with  respect 
to    agriculture    was    materially   changed 
within  the  last  twenty- five  years.     Then 
the  average  produce  per  acre,  did  not  ex- 
ceed twenty  bushels.     The  principle  now 
io  operation  was  one  of  great  exhaustion. 
He  was  connected  with  a  numerous  body 
of  men  who  were  now  dispersed  through- 
out cTcry  part  of  the  empire,  under  cir- 
cumstances of  peculiar  distress — he  meant 
the  hand-loom  weavers.     In  a  publication 
lately  put  forth  he  saw  it  asserted  that 
the  laws,  based  in  injustice  and  partiality 
as  the  Corn-laws  were,  could  never  be  of 
long   continuance.      Now    the    question 
which   he   understood   the  House   to  be 
discussing  was  whether  these  laws  were 
based  on  injustice  and  partiality.     These 
opinions  had  been  from  year  to  year  put 
forward  by  Lord  Fitzwilliam,  but  had  been 
inost  successfully  met.     In  the  third  re- 
port upon  the  condition  of  the  hand-loom 
weavers  Mr.  Mitchell  stated  the  efTect  of 
the  introduction  of  foreign  corn,  and  he 
thought  prices  must  fall;  and  with  re- 
ipect  to  a  free  trade  in  corn,  he  observed 
that  DO  government  could  be  justified  in 
inflicting  so  much  misery  on  the  specula- 
tion of  producing  a  certain  degree  of  food. 
The  difficulties  of  carrying  into  effect  the 
Poor-law  Amendment  Act  had  been  very 
great ;  but  if,  by  the  introduction  of  fo- 
reign corn  a  large  body  of  labourers  were 
thrown  out  of  employment,  they  would 
never  be  overcome.     Mr.  Tooke,  who  had 
been    already  referred    to,    had  recom- 
mended, twenty  years  ago,  a  fixed  duty 
of  7s.  or  8s.     He  said  he  had  fair  reasons 
for  urging  that  amount  of  duty,  but  what 
those  reasons  were  could  not,  by  any  in- 
quiries, be  extracted  from  him.     It  was 
singular  that,  after  twenty  years,  the  same 
proposition  had  been  brought  forward  by 
the  President  of  the  Board  of  Trade ;  but 
if  that  right  hon.  Gentleman  bad  intended 


by  his  arguments  to  enforce  and  explain 
the  reasons  of  Mr.  Tooke,  he  (Mr.  Wode- 
house) could  only  say,  that  the  interpreter 
was  the  more  difHcult  to  understand  of 
the  two.     In  the  report  of  Mr.  Vivian,  it 
was  slated  that  the  maintenance  of  the 
poor  under  the  present  Poor-law  was  at- 
tended with  great  difficulties,  but  that  if 
a  number  of  labourers  were  thrown  out  of 
employment  (which  must  be  the  case  if 
the  Corn- laws  were  repealed),  those  diffi- 
culties would  be  very  greatly  increased. 
He  was  connected  by  representation  with 
a  very  distressed  class  of  the  community, 
the  hand-loom  weavers ;  and  he  thanked 
Heaven,  notwithstanding  all  the  distress, 
they  were  proof  against  the  remonstrances 
of  all  the  itinerant  orators  who  had  been 
sent  amongst  them,  to  urge  them  to  pe- 
tition against  the  continuance  of  these 
laws.     In  the  report  of  Mr.  Chapman  one 
of  the  assistant  commissioners  for  inquiry 
into  the  condition  of  the  hand-loom  wea- 
vers, it  was  stated  that  there  had  been  a 
decline  of  one-third  in  the  rate  of  wages 
since  1814,  supposing  the  certainty  of 
employment  to  be  now  equal  to  what  it 
was  then ;  that  was  the  consequence,  he 
maintained,  not  of  the  Corn-laws,  but  of 
the  substitution  of  power-looms  for  hand 
weaving;  it  was  also  said,  that  the  Corn- 
laws  had  the  effect  of  driving  manufac- 
turers out  of  this  country,  and  making 
them  spring  up  in  other  countries,  but  he 
believed,  that  it  was  the  capital  and  skill 
of  English  manufacturers,   and  not  the 
Corn- laws,  which  had  produced  that  eff*ect. 
He  had  been  accosted  the  other  day  by  a 
person  who  said,  *^We  hope  for  better 
things,  now  that  you  gentlemen  begin  to 
read;"  it  was  not  reading,  however,  in 
which  the  country  gentlemen  were  defi- 
cient, but  they  would  not  read  with  the 
eyes  of  the  manufacturers.     He  said,  that 
the  insinuation  that  the  gentry  and  the 
aristocracy  of  the  country,  because  they 
were  connected  with  land,  were  indiffer. 
ent  to  the  interests  of  the  other  classes  of 
the  community,  was  a  gross  and  stopid 
libel.    The  protective  duty  was  a  pnn* 
ciple  which  was  acted  upon  by  the  Go- 
vernments of  Lord  Liverpool,  Mr.  Can- 
ning, and  the  Duke  of  Wellington,  and  he 
trusted   the   House  would  pause   before 
they  embarked  on  the  wide,  wide  sea  of ' 
progressive   reform,  and  commit  to  the 
mercy  of  the  winds  and  the  waves  the  ark 
of  our  hallowed  constitution. 

Mr*  Bkh  contended  that  the  dtttiti  oa 
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„.v»  ...j,.».  iwt  be  avoided.     He  was  of 
y,:.  ,.i  \.u  4uch  a  duty  would  serve  the 
x%a  V  iia  s.i'.iat'y  ihe  people.  He  would  not 
«.i.v.   :u\>  the  i|uestion  how  it  bore  on  agri- 
.u.iuio  K't  manufactures;  it  was  sufficient 
101  iho  ai'^ument  against  the  corn-lawsthat 
the  ui.uiufui'turing  interests  were  seriously 
J^piesaed.     That  such  was  the  case  could 
nut  be  denied,  nor  that  there  was  a  great 
mu«s  of  population  depending  upon  manu- 
facture!!, no  matter  what  proportion  the 
number  might  bear   to    the    numbers  of 
those   depending  upon    the    agricultural 
interc?st.    What  were  the  objects  proposed 
by  the  original  founders  of  the  corn-laws  ? 
What  were  the  ends  they  had  in  view  ? 
What  were  the  benefits  ihcy  were  to  con- 
fer, and  what  were  the  evils  they  were  to 
avert  ?     If  these  objects  had  been  brought 
about,  they  would  be  obliged  to  admit  to 
those  who  supported  the  Corn-laws  that 
they  had  the  advantage  of  experience  ; 
but  if,  on  the  other  hand,  they  found  that 
every  one  of  these  objects  had  failed,  then 
those  hon.  Members  themselves  should  in 
all  candour  hesitate  before  they  pronounced 
so  very  positively  what  would  be  the  con- 
sequence of  Q  change  of  system.     With  a 
view  to  ascertain  this,  he  would  not  ^o 
further  back  than  1815.    In  that  year  Mr. 
Robinson  introduced  those  noted  resolu- 
tions on   which  the   present  system  was 
founded.     I^Ir.  Robinson  promised   a  full 
and  plentiful    supply,  su   plontiful   as  to 
make  this  counlry  independent  of  fiiroign 
markets.     Ho  further  promised,  that  that 
plentiful    supply   should    produce    those 
prices  which  sliould  render  permanent  the 
relationships  between  landlord  and  tenant; 
and  promised  that  those  prices  should  be 
moderate.     It  was  by  those  pronnrfscs  that 
Mr.  Robinson  gained  the  consent  of  the 
country.     And  how  had  these  promises 
been  fulfilled.     In  order  to  ascertain  this 
they  must  fmd  some  test  to  gnagc  them  : 
that  test  was  given  between  the  years  177.'} 
and  17*)0,  Mhcn  the  trade  in  corn  was  free, 
or  might  be  called  so,  foreign  coro  beiQg 
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admitted  at  48s.  a  quarter,  and  6d.  duty. 
Was  the  country  able  to  meet  the  sudden 
reaction  of  a  peace  af\er  a  war  which  had 
doubled  the  national  debt  ?  It  so  hap- 
pened that  that  period  was  precisely  the 
time  when  this  country  made  most  mar- 
vellous strides.  That  was  the  very  period 
selected  by  the  right  hon.  Uaronet  (Sir 
R.  Peel)  last  year,  when  he  said  this  coun- 
try enjoyed  comparative  ease  and  great 
prosperity.  And  what  was  the  special 
effect  which  it  had  on  agriculture  and 
on  prices  ?  Tliere  never  was  a  time  where 
there  was  such  little  fluctuation.  The 
lowest  price  was  34s.,  and  the  highest 
535.  a  quarter.  The  average  of  the  first 
five  years  was  41s.  a  quarter  ;  of  the 
second  five  years,  45s. ;  of  the  third  43s.; 
and  of  the  fourth,  47s. ;  making  on  an 
average  44s.  During  that  period  at 
least,  prices  were  stable  and  moderate. 
Hon.  Gentlemen  might  say  this  might 
be  all  very  true,  but  under  this  modera- 
tion the  aq:ricultural  interest  pined  away. 
I'hey  might  tdl  them  that  this  low  price 
threw  all  the  poor  lands  out  of  cultivation, 
and  threw  all  the  labourers  out  of  employ. 
The  answer  to  that  was  contained  in  the 
plain    fact     that     there    were     500,000 


acres  of  waste  land  enclosed  during 
that  period.  This  was  the  state  of  Ihc 
country  during  the  free  trade  in  corn.  Ix^t 
thom  apply  this  test  to  the  state  of  the 
agriculture  of  the  country  under  the  pro- 
tective system.  First,  with  regard  to  the 
*'  full  and  plentiful  supply.*'  There  were 
imported  into  this  country  between  1815 
and  182*2,  the  period  when  the  Corn-laws 
were  again  under  restrictions,  on  an  ave- 
rage 700,000  quarters  of  wheat  per  annum. 
The  flurluatioiis  between  the  years  I81.''> 
and  18*2'2  exceeded  *200  per  cent.  In 
January,  is  17,  the  prirc  of  wheat  was 
ll'iv.  a  quarter.  In  .Fune,  1^17,  it  w.is 
1*205.  In  throe  vhuit  months  under  this 
filicitous  protection  it  fell  from  r20s.  in 
7«f.  In  three  months  it  was  up  a;;.iin  to 
!^iU\  ;  then  airain  ii  was  down  through  the 
whole  ol  the  year  \s\^  \n  T.V.  C  jiitinuin^ 
to  fall  to  lS-2.1  and  IS-21  it  tiim'Ad  tlow.^i 
to  r*.').s-.,  and  in  Octnhrr.  H-2'2,  iliey  found 
it  at  Hj.  Why  did  not  hon.  >j embers 
draw  iVom  memory  and  not  from  imagi* 
nation,  and  tell  them  what  was  the  state 
of  the  farmer — wlial  was  the  real  palpable 
misLTv  whii-h  the  lirsl  seven  ye.irsoflhe 
introduction  of  the  (-orn-law  inflicted  on 
the  ai^riculluri^is.  The  tenants  were  in 
arrcar  for  rent,  and  the  table  of  the  House 
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groaned  with  petitions  from  the  ruined 
agriculturists— the  men  who  now  stupidly 
and  insanely  cry  out,  **  the  Corn-law  for 
ever."  What  was  the  state  of  the  la- 
bourers when  farms  were  given  up,  when 
stock  was  sold  and  distrained  upon 
for  rent  ?  In  Sue  quarter  he  was  tempted 
with  bread  extravagantly  cheap,  and  in 
another  thrown  into  the  poor-house  by 
bread  extravagantly  dear.  Why  whould 
not  Gentlemen  who  advocate  the  Corn- law 
draw  rather  upon  their  memory  than  their 
imagination,  and  tell  us  what  was  then  the 
state  of  the  farmer  and  the  labourer?  Such 
were  the  effects— the  first  fruits  of  the 
system  of  which  Squire  Western,  now 
Lord  Western,  was  one  of  the  most  able 
advocates  —  such  was  the  system  which 
was  to  render  food  cheap.  Why,  a  state 
lottery  for  bread  could  not  have  been  more 
ruinous  in  its  effects  than  this  mockery  of 
a  law.  They  might  be  told  that  those 
were  the  errors  of  a  first  legislation,  and 
that  experience  enabled  legislators  to  cor- 
rect those  errors  of  1815  by  the  law  of 
1822.  But  the  law  of  1822  was  utterly 
and  entirely  inoperative.  For  five  long 
years  it  drew  its  slow  length  along—  useless 
and  inoperative.  If  further  evidence  were 
wanted  of  the  mischievous  effects  of  the 
law,  it  was  to  be  found  in  the  opinion  of 
one  of  the  most  able  men  who  ever  sat  in 
that  House,  and  who  from  his  talents  and 
official  situation  was  well  calculated  to 
form  an  opinion — he  meant  Mr.  Huskis- 
son,  who  declared  in  bis  place  that  he 
**  lamented  from  the  bottom  of  his  soul  the 
national  evil,  and  misery,  and  destruction 
of  capital,  which  that  law  in  the  course  of 
twelve  years  had  produced."  But,  unin- 
structed  by  the  past,  the  landed  interest 
still  bore  the  sway,  and  accordingly  they 
had  the  law  of  1828.  But  it  was  no 
change  of  system,  though  a  modification 
and  a  relaxation.  This  law  was  encum- 
bered by  a  graduated  scale  of  duties. 
They  were  told  that  this  graduated  scale 
was  to  do  every  thing,  but  such  was  its 
effect  that  all  stable  merchants  were  driven 
from  speculating  in  corn.  The  consequence 
had  been,  that  when  we  most  wanted  corn, 
it  had  not  been  found  in  our  bonded  ware- 
houses. This  had  rendered  necessary  a 
rapid  application  to  the  nearer  ports  of  the 
Baltic,  which  had  caused  a  rapid  rise  in 
the  price  of  corn,  so  that  we  had  had  to 
pay  much  more  bullion  for  it  than  we 
Otherwise  might  have  got  it  for.  The  pay- 
ing of  this  bullion  had  brought  distress  on 


the  commercial  world.  Thus  the  gradu- 
ated scale  had  added  only  to  the  mischiefs 
which  existed,  and  made  bad  worse.  Thun, 
as  to  the  agricultural  working  of  the  sys- 
tem, it  was  an  utter  failure.  Then,  as  to 
the  "  full  and  plentiful  supply.'*  Why, 
from  1828  till  now  there  had  been  imported 
on  an  average  1 ,000,000  quarters  of  wheat 
alone  a  year.  These  importations  had  gone 
on  for  years,  therefore  proving,  after  the  ex- 
perience of  a  quarter  of  a  century,  the  utter 
unfulfilling  of  Mr.  Robinson's  promises. 
Then,  with  regard  tothe  fluctuations— since 
1828  they  had  exceeded  113  per  cent., 
accompanied  with  the  stimulus  of  a 
famine.  He  blamed  hon.  Gentlemen  who 
supported  the  corn  laws  for  pertinaciously 
adhering  to  a  system  the  fallacy  of  which 
had  been  fully  proved  and  established. 
Returns  had  been  much  dwelt  upon  last 
night  by  the  noble  Earl  the  Member  for 
Shropshire,  as  showing,  that  though  there 
had  been  fluctuations  in  prices  in  England, 
still  there  had  been  also  fluctuations  in 
prices  abroad;  but  the  returns  upon  which 
that  statement  had  been  made  n ad  been 
proved  by  the  right  hon.  the  President  of 
the  Board  of  Trade  to  be  incorrect.  He 
(Mr.  Rich)  repeated,  that  the  only  time 
when  prices  in  this  country  were  stable  was 
the  period  at  which  the  trade  in  corn  was 
free— a  period  when,  instead  of  labourer! 
being  out  of  employ — when,  instead  of 
land  being  out  of  cultivation,  it  was 
capable  of  proof  that  upwards  of  500,000 
acres  of  waste  land  were  enclosed. 
Looking  at  (he  results  which  experience 
exhibited,  there  had  been  greater  distress 
amongst  the  agriculturists  under  the  pre- 
sent system,  than  had  ever  before  existed. 
From  1815  to  1822  the  distress  of  the 
agriculturists  was  general  and  uninter- 
rupted. From  1822  to  1828  there  was  a 
gleam,  or  rather  a  glare,  of  sunshine ;  but 
from  1 828  to  the  present  time  the  agri- 
cultural interest  has  undergone  more  of 
distress  than  prosperity*  Since  1822  the 
distresses  of  the  agriculturists  had  no  lefts 
than  five  times  been  alluded  to  in  speeches 
from  the  throne.  In  1836  a  committee 
had  been  appointed  by  the  House  of  Lords 
to  inquire  into  the  subject.  That  was 
afler  two  or  three  years  of  successive 
abundant  harvests,  after  taxes  on  agri- 
culture had  been  reduced  considerably, 
and  when  the  country  enjoyed  tranquillity 
within  and  peace  without.  But  what, 
even  then,  was  the  state  of  the  agri- 
cnlturistSy  as  shown  by  the  report  of  the 
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commitlee  comtnunicated  to  the  House  in 
the  year  1837  ?  The  evidence  contained 
in  that  report,  comprising  the  testimony  of 
land.owner8,  farmers,  land-surveyors,  and 
country  bankers,  in  agricultural  districts — 
all  individuals  connected  with  agriculture — 


-"  They  best  can  paint  them 


"  Who  have  felt  them  most:" 

all  these  Gentlemen  concurred  in  proving 
that  the  state  of  agricultural  distress  was 
extreme.  The  hon.  Member  at  con- 
siderable length,  read  extracts  from  the 
.evidence  of  Mr.  Cayley,  Mr.  Spooner, 
Mr.  Thurlow,  Mr.  Benett,  Mr.  Blamire, 
and  several  other  witnesses  from  farming 
districts  who  had  been  examined  before 
the  Lords'  committee  in  1836.  Then 
turning  to  the  hon.  Gentlemen  on 
the  Opposition  benches,  he  said,  Now, 
Gentlemen  of  the  landed  interest,  these 
are  your  own  witnesses — this  is  the  pic- 
ture which  they  draw  of  agriculture  in 
1836— this  is  the  work — this  is  the  glori- 
ous, the  satisfactory,  the  patriotic  result 
of  your  system  of  .restriction.  What  has 
it  produced  ?  Insolvent  farmers — despe- 
rate rick-burncrs  —  turbulent  labourers  ; 
and  this,  too,  at  a  period  when  the  com- 
mercial and  manufacturing  interests  were 
prosperous — when  the  seasons  for  agri- 
culture were  good,  and  the  harvest  abund- 
ant. He  would  ask  them,  the  hon.  Gen- 
tleman proceeded,  whether  there  must  not 
be  something  radically  bad  in  a  system 
which  was  framed  professedly  for  the  be- 
nefit of  one  class  of  the  community,  yet 
had  the  invariable  effect  of  depressing 
that  class  when  the  rest  of  the  community 
rose,  and  of  raising  it  when  the  other 
classes  of  society  sunk.  He  maintained, 
that  the  system  had  signally  and  palpably 
failed-^that  it  had  not  fulfilled  one  of  the 
promises  that  it  held  out—that  it  had  pro- 
duced distress,  not  advantage,  to  the  far- 
mer. Driven  from  the  higher  ground  upon 
which  they  originally  founded  their  argu- 
mentSy  the  agriculturists  now  shifted  their 
position  and  assumed  an  humbler  tone  : 
they  said,  *'  The  land  is  burthened  with 
tithes,  with  poor-rates,  with  county-rates, 
and  with  the  land-tax ;  and,  in  compen- 
sation for  these  burthens,  which  press  ez< 
dusivelj  and  most  injuriously  upon  us, 
we  claim  the  protection  of  the  Corn-laws.*' 
But  he  should  like  to  know  whether  the  lia- 
bility to  tithes,  to  poor-rates,  to  county- 
ratesy  and  to  the  land-tax,  was  considered 

by  tbo  Legislature  in  1815|  as  an  equWokut 


on  the  part  of  the  landed  interest  for  tlM 
burthen  imposed  upon  the  rest  of  the 
community  by  the  Corn-laws.  Did  not 
these  liabilities  exist  long  prior  to  thai 
period  ?  And  did  not  the  agriculturists 
contrive,  in  1815,  to  slip  the  property-tax 
off  their  own  shoulders  at  the  very  time 
that  they  placed  the  yoke  of  the  Corn- 
laws  upon  the  neck  of  the  rest  of  the 
community.  In  point  of  fact,  the  agri- 
culturists, in  1815,  obtained  the  Corn- 
laws,  not  as  a  protection  against  any  new 
burthen  then  for  the  first  time  imposed 
upon  them,  but  as  a  compensation  for 
liabilities  to  which  they  had  been  subject 
from  time  immemorial.  But  if  the  landed 
interest  persisted  in  arguing  that  they  bad 
a  right  to  special  protection,  in  consKiera- 
tion  of  special  burthens  imposed  upon 
them,  he  would  ask  whether,  since  the 
last  adjustment  of  the  Corn-laws,  in  1828, 
those  special  burthens  had  not  been  much 
diminished ;  whether  a  considerable  por- 
tion of  the  county  rates  had  not  been 
transferred  to  the  consolidated  fund;  whe- 
ther the  tithes  had  not  been  commuted 
upon  a  scale  of  prices  much  below  the 
present  averages ;  and  whether  the  poor- 
rates  had  not  been  reduced  by  something 
like  3,000,000/.  sterling  ?  If  special  pro- 
tection were  to  be  given  for  special  bur^ 
thens,  did  not  this  diminution  of  the  bur- 
thens upon  the  land  entitle  the  rest  of  the 
community  to  look  for  an  equivalent  re- 
laxation of  the  Corn-laws  ?  It  had  been 
argued,  that,  in  order  to  enable  the  country 
to  meet  its  burthens,  and  to  keep  faith 
with  its  creditors,  it  was  necessary  to  pro- 
tect agriculture.  To  support  that  argument, 
it  must  be  proved,  that  an  acre  of  land 
could  be  so  cultivated  as  to  be  productive 
of  more  wealth  than  the  busy  loom  and 
smoking  factory.  Then  it  was  said,  that 
the  country,  to  l>e  independent,  must  grow 
its  own  corn.  Then  why  did  we  not  try 
our  hand  at  lea,  cofiee,  and  cotton  ? 
Twelve  years  ago  the  right  hon.  Baronet 
declared  that  this  country  could  not  grow 
com  enough  fur  its  own  supply.  What, 
then,  were  we  to  do  now  that  the  popula- 
tion had  increased  by  three  or  four  mil- 
lions ?  How  were  we  to  go  on  ?  Were 
we  to  persevere  in  arraying  one  half  of 
the  population  against  the  other,  for  the 
sake  of  keeping  up  a  system  that  was  bad 
in  principle,  and  had  completely  broken 
down  in  practice.  Surely  it  would  be 
wiser  to  abandon  such  a  system  at  once. 
For  these  reasons  be  implored  the  Uouso 
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to  consider  the  position  in  which  the  coun- 
try at  present  stood.  Whilst  everything 
was  apparently  prosperous  in  the  higher 
ranks,  no  one  who  looked  to  the  subject 
at  all  could  conceal  from  himself  that  all 
below  the  middle  classes  were  pinched 
with  want  ?  Who  would  say,  that  the 
labouring  classes,  those  who  gained  a  live, 
lihood  by  the  sweat  of  their  brow — those 
who  constituted  the  great  bulk  of  the  na- 
tion, and  for  whom  they  (the  House  of 
Commons)  were  bound  to  legislate  with 
all  tenderness,  and  with  a  total  absence  of 
selBshness — who  would  deny,  that  these 
large  and  useful  classes  were  at  the  pre- 
sent moment  over-worked  and  under-paid? 
Necessity  pressed  so  hard  upon  them  that 
neither  old  age,  nor  extreme  youth,  nay, 
even  not  infancy  itself,  was  exempt  from 
hard  labour.  When  these  things  were 
known,  would  the  House  refuse  to  consider 
whether  the  dearth  of  food  might  not  have 
tended  in  a  great  degree  to  produce  these 
sad  results?  It  was  this  dearth,  pressing 
upon  alt  around,  that  was  driving  the  peo- 
ple down  to  a  lower  and  a  baser  food— to 
a  lower  scale  of  existence.  This  it  was 
that  led  them,  from  sheer  necessity,  to 
substitute  potatoes  for  wheaten  bread.  A 
population  increasing  at  the  rate  *of  a 
thousand  souls  a  day,  could  not  be  fed 
from  their  native  soil,  the  produce  of 
which  increased  only  in  a  very  inferior 
ratio.  He  would  not  trespass  further  upon 
U^e  patience  of  the  House  than  to  remind 
them  that  this  was  the  proper  time  to  con- 
sider the  subject.  Now,  whilst  there  was 
patience  and  comparative  prosperity  in 
the  country,  was  the  most  fitting  time  to 
enter  upon  a  moderate  compromise. 
Would  not  the  landed  interest  accept  of 
a  moderate  fixed  duty  ?  He  would  warn 
them  that  this  was  their  East  Retford, 
and  that  it  would  be  well  for  them  to  be 
wise  in  time,  and  not  to  abide  the  crash 
that  a  dogged  resistance  to  moderate  de- 
mands must  inevitablv  bring  before  manv 
years  elapsed. 

Mr.  Hamilton  said,  that  it  was  not  his 
intention  to  trespass  long  upon  the  atten- 
tion of  the  House  by  entering  upon  that 
detailed  discussion  which  had  taken  place 
for  several  successive  years  on  the  subject 
of  the  Corn-laws,  or  to  follow  those  hon. 
Members  who  advocated  their  repeal,  as 
he  was  aware  that  there  were  many  hon. 
Gentlemen  in  that  House  far  better  quali- 
fied than  he  was  to  refute  the  elaborate 
suteoients  of  hon.  Genllemea  opposite; 


but  he  was  desirous  of  being  permitted 
very  briefly  to  state  that  he  gave  his  vote 
against  the  proposed  resolutions,  not  be- 
cause he  represented  those  who  might  be 
supposed  to  be  interested  in  agricultural 
prosperity,  or  to  uphold  that  interest,  but 
from  a  particular  conviction  he  had  ever 
been  impressed  with,  that  any  change  in 
the  existing  Corn-laws  would  have  a  most 
injurious  efifect  upon  the  whole  community. 
He  was  quite  ready  to  admit,  that  some  of 
the  hon.  Members  who  contended  for  this 
repeal  made  out  a  case — a  good  one,  too, 
as  far  as  their  own  side  of  the  ledger  was 
concerned.  The  account  looked  square, 
and  was,  no  doubt,  correctly  cast  up,  but 
little  notice  had  been  taken  of  various 
items  to  be  carried  up  from  the  debit  side^ 
such  as  one-third  of  the  land  now  under 
tillage  to  be  thrown  out  of  cultivatioo, 
ruined  farmers,  unemployed  labourers^ 
non-payment  of  taxes,  road-rates,  poor- 
rates,  and  the  latter,  as  a  matter  of  course, 
enormously  increased.  All  this,  he  said, 
was  kept  out  of  view,  or  slightly  touched 
upon,  and  yet  what  he  stated  would,  in 
the  opinion  of  almost  every  practical  per- 
son, inevitably  be  the  result  of  the  pro-, 
posed  change  in  the  duties  now  paid  on 
foreign  corn.  He  knew  that  it  was  once 
stated  in  that  House  what  was  the  sup- 
posed amount  of  mortgages  on  land  iq 
this  country.  Now,  he  was  not  contend- 
ing for  the  present  duties  on  foreign  corn 
to  enable  bankrupt  landlords  to  keep  their 
heads  above  water ;  though  he  believed, 
that  many  insolvents  looked  forward  to 
getting  rid  of  the  Corn-laws  and  their 
debts  at  the  same  time.  But  he  did  cod« 
tend  and  maintain  that  this  was  a  ques- 
tion that  affected  the  mortgagee  as  deeply 
as  the  mortgagor,  the  fundholder  as  the 
landowner;  for,  how  could  they  expect 
the  interest  on  landed  securities  to  be  paid 
the  mortgagee,  or  taxes  raised  for  the 
purpose  of  keeping  their  engagements  to 
the  fundholder,  if  they  deprived  the  owners 
and  occupiers  of  land  of  the  means  of 
doing  either  ?  He  did  not  advocate  either 
high  rents  or  high  prices.  He  wished  for 
neither,  and  was  free  to  confess  that  he 
regretted  the  present  high  prices  of  com. 
But  were  hon.  Members  prepared  to  show 
that  cheap  bread  would  necessarilv  follow 
free  trade  in  corn  ?  That  the  cultivators 
of  all  poor  soils,  now  yielding  a  moderate 
competency  to  the  occupier,  and  labour  to 
thousands,  would  be  completely  thrown 
upon  their  backs,  and  ultimately  driven 
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to  the  anion  workhouse,  he  was  perfectly 
retdy  to  admit ;  and  who  could  gainsay 
it  f  But  he  was  by  no  means  prepared  to 
allow  that  cheap  food  and  low  prices  must 
follow.  If  that  were  a  matter  of  course, 
how  came  it  that  the  four  pound  loaf  in 
Paris  was  a  penny  dearer  than  one  of  the 
same  size  in  London—and  that  five  times 
more  troops  of  the  line  were  marched  to 
the  south  of  France  to  put  down  Corn- 
law  riots  there,  than  were  required  to  cap- 
ture the  Whig-Radical  magistrate  and  his 
followers  in  South  Wales?  They  pro- 
fessed a  wish  to  get  rid  of  the  monopoly 
which  they  said  was  now  enjoyed  by  the 
British  farmer^  and  what,  might  he  ask, 
were  they  going  to  substitute  ?  Why  that 
of  the  Jew— or,  perhaps,  what  was  worse, 
the  Christian  contractor,  who  would  con- 
trive to  regulate  and  keep  up  their  prices 
of  corn  as  they  now  did  the  money  market. 
He  totally  denied  (and  the  most  intelli- 
gent of  the  working  classes  bore  him  out 
in  opinion)  that  an  alteration  in  the 
com  duties  would  benefit  the  condition  of 
the  mechanic  and  labourer.  An  imme* 
diate  advantage  would  be  taken,  notwith- 
standing all  the  assertions  that  might  be 
made  by  interested  parties  to  the  con- 
trary, by  great  master  manufacturers  and 
farmers,  to  lower  the  scale  of  wages — and, 
at  **  man  could  not  live  by  bread  alone," 
and,  as  their  families  required  other  arti- 
cles as  well  as  cheap  bread,  the  comforts, 
and,  by  them  considered,  luxuries  of  life, 
wonkl  be  totally  denied  the  operative 
classes.  If  this  was  not  the  case,  half 
their  argument  in  favour  of  free  trade 
went  for  nothing.  But  he  would  ask  hon. 
Members  whether  they  had  really  made 
up  their  minds  to  place  this  country  at 
the  mercy  of  Prussia  and  Russia,  not  only 
for  a  great  proportion  of  our  supply  of 
grain,  but  of  straw  alsu?  Would  hon. 
Members  tie  so  good  as  to  state  how  they 
proposed  to  supply  us  with  the  last-named 
most  essential  article  of  agriculture  and 
domestic  use  ?  For,  by  the  proposed 
change,  they  not  only  would  uproot  our 
corn,  but  the  stubbles  also,  ffc  had  al- 
ways understood  it  was  an  axiom  that  no 
country  could  maintain  a  high  position  in 
the  scale  of  nations,  and  at  the  same  time 
be  dependent  on  any  of  tl^em  for  a  great 
supply  of  food,  and  yet  this  must  be  the 
effect  of  forcing,  as  they  inevitably  would, 
our  poorer  soils  out  of  cultivation.  He 
would  further  venture  to  ask,  whether  our 
relations  with  these  exporting  grain  coun- 


tries were  such  at  to  warrant  the  dangerooa 
experiment  we  were  now  so  urgently  called 
upon  to  try?  The  hon.  Member  for  Kil- 
kenny had  frequently,  and  in  very  melan* 
choly  strains,  expressed  his  regrets  that 
the  result  of  the  Reform  Bill,  as  regarded 
financial  economy  among  the  representa- 
tives of  the  people,  and  more  particularly 
that  portion  of  them  from  whom  very  dif- 
ferent conduct  was  expected,  had  roost 
grievously  disappointed  him ;  and  he 
doubted  whether  a  similar  mortification 
did  not  await  the  hon.  Member  if  ever 
this,  one  of  his  great  care-alls,  was  to  be 
made  the  law  of  the  land.  Did  hon. 
Members  maintain  that  a  reduction  in  the 
price  of  corn,  even  to  the  fullest  extent 
anticipated,  would  enable  the  manufac- 
turer so  far  to  reduce  his  wages  that  he 
could  afford  to  undersell  the  foreigner? 
He  contended,  that  it  was  not  the  price 
of  corn  so  much  as  the  amount  of  taxa- 
tion that  crippled  the  manufacturer; 
but  even  admitting  that  to  a  certain 
extent  this  would  be  the  case,  would  that 
make  amends  for  the  enormous  defak:ation 
and  falling  off  that  would  infallibly  ansae  by 
the  altered  condition  of  his  home  customere 
— the  ^owners  and  occupiers  of  land,  and 
those  dependent  on  their  prosperity?  It 
was  stated  that  the  manufactures  consumed 
in  this  country  amount  to  little  short  of 
250,000,000/.  annually,  and  would  the 
loss  of  a  considerable  portion  of  this  ready 
market  be  made  up  by  the  increased  de^ 
mand  from  abroad,  or  was  it  certain  after 
all  that  our  manufactures,  instead  of  our 
gold,  would  be  taken  in  exchange  for  their 
foreign  corn?  When  hon.  Members  talked 
of  laying  down  poor  soils  in  grass,  and 
maintained  that  this  change  would  be  at- 
tended with  advantage  to  the  country,  they 
must  be  totally  ignorant  of  all  agricultural 
affairs,  or  wilfully  blind  to  the  real  state 
of  the  case.  It  was  well  known,  that  for 
many  years  cold  lands  and  poor  soils,  let 
let  tlicm  be  ever  so  carefully  and  expen- 
sively laid  down,  were  worth  little  com- 
parativcly  to  the  occupier,  to  say  nothing 
of  the  vast  evil  of  throwing  so  many  hands 
out  of  employment.  A  gentleman,  who 
he  believed  was  well  known  to  the  right 
hon.  Gentleman  in  the  chair,  informed 
him  a  few  davs  since,  th.it  should  there  be 
any  alteration  in  the  present  corn-laws, 
and  which,  undoubtedly,  would  compel 
him  to  convert  a  considerable  portion  of 
his  arable  to  pasture  land,  whereas  he  now 
employed  forty  labourers  upon  bis  fann. 
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which,  it  was  not  necessary  to  add,  was 
an  extensive  one  according  to  his  caicu- 
]atioD,  fifteen  men  would  be  sufficient  to 
carry  on  the  labour  that  would  then  be 
required.  What,  then,  he  begged  to  ask, 
was  to  become  of  the  remainder  of  the 
surplus  labourers  and  their  families,  de- 
pendent on  them  for  cheap  bread  ?  When 
he  asked  this  question  he  could  give  the 
oft- repeated  answer — they  must  seek  em- 
ployment elsewhere.  This  was  easy  enough 
to  say,  but  not  quite  so  easily  reduced  to 
practice.  Were  they  to  migrate  to  the 
manufacturing  districts,  to  be  returned 
upon  their  parishes  upon  the  first  stagna- 
tion that  might  occur  in  any  particular 
branch  of  trade  ?  Were  thev  to  be  sent,  at 
a  great  expense,  to  the  Canadas  or  colo- 
nies? Or  would  any  political  economist 
recommend  their  taking  the  place,  and 
becoming  substitutes  for  the  Hill  Coolies? 
No ;  all  this  might  sound  well  in  theory, 
but  hon.  Members  who,  like  himself,  had 
been  for  several  years  chairman  of  a  poor 
law  union — and  he  had  had  the  honour  of 
being  re-elected  yesterday — well  knew 
thai  it  was  difficult  to  reduce  these  state- 
ments to  practice — at  all  events  with  any 
certain  beneficial  results,  or  on  any  ex- 
tended scale.  On  the  contrary,  they  would 
arrive  at  the  same  conclusion  with  him, 
that  ultimately  the  union  workhouse  would 
be  the  refuge  for  the  destitute  labourer, 
and  where  in  all  probability  he  would  have 
the  satisfaction  of  being  associated  with 
his  former  master,  the  farmer;  at  all  events 
in  those  cases  where  the  occupier  was  not 
possessed  of  sufficient  capital  to  enable 
him  to  meet  the  change  that  a  new  system 
would  render  necessary.  He  was  convinced 
the  statement  he  had  made  was  not  over- 
drawn ;  the  proposed  change  was  admitted 
on  all  sides  to  be  a  great  experiment, and 
unfortunately  it  was  one  that  could  not  in 
the  first  instance  be  referred  to  a  committee 
of  those  patriotic  Members  of  that  House, 
who  were  its  able  advocates,  and  who, 
after  making  the  trial  on  their  own  estates, 
might  report  to  the  House  the  result,  not 
only  as  afiecting  their  own  interests,  which 
of  course  they  did  not  now  consider,  but 
as  regarded  their  tenants,  their  labourers, 
and  the  community  generally  among  whom 
they  resided;  but  as  this  could  not  be 
brought  about,  and  as  the  experiment 
must  be  tried  on  the  whole  body  of  British 
farmers,  and  that,  too,  against  their  will 
and  recorded  judgment ;  and  as  it  was  an 
eipvriment  very  doubtful  and  hazardous 


as  regarded  all  retail  dealers,  and  those 
engaged  in  the  home  trade,  he  for  one, 
and  without  any  hesitation,  would  oppose 
both  the  original  motion,  and  the  amend- 
ment of  the  hon.  Member  for  Cambridge, 
as  most  injurious  to  all  the  best  interests 
of  the  country.  The  proposed  change,  in 
his  humble  opinion,  would  ruin  many  and 
benefit  but  few.  Like  the  operation  of  the 
penny  postage,  he  admitted  it  might  in- 
crease the  resources,  or  rather,  diminish 
the  outgoings  of  the  great  manufacturer 
and  capitalist.  But  he  denied  that  the 
result  would  be  equally  advantageous  to 
those  who  were  termed  the  productive 
classes,  and  whose  interests  should  most 
undoubtedly  be  one  of  their  first  consider- 
ations. On  the  other  hand,  the  owners 
and  occupiers  of  all  poor  soils  would  be 
ruined,  or  brought  to  the  greatest  distress. 
They  would  soon  cease  to  be  consumers  of 
manufactures  to  any  extent,  and  the  pea- 
santry (badly  enough  off  at  present)  would 
be  driven  from  their  homes  to  another 
market  for  their  labour.  The  demand  for 
their  labour  would  be  greatly  decreased, 
and  the  market  contracted.  The  scale  of 
wages  would  be  necessarily  lowered,  and 
this  must  lead  to  ruin  and  moral  degrad- 
ation. Discontent  and  disaffection  would 
follow,  and  thus  the  measure  they  pro^ 
posed— though  specious  in  itself,  and  ap* 
parently  justified  on  a  first  view  by  the 
common  law  of  nature — would,  in  the 
present  state  of  society,  and  of  this  king, 
dom  in  particular,  when  brought  into 
operation — and  when,  in  all  probability,  it 
would  be  too  late  to  retract — prove  a 
source  of  ruin  and  misery  to  those  whom 
they  professed  it  was  their  wish  and  inten- 
tion more  particularly  to  benefit. 

Viscount  Morpeth  said,  that  through* 
out  the  lengthened  discussion  which  this 
question  underwent  last  year,  he  abstained 
from  expressing  any  opinion  upon  it,  and 
he  certainly  should  on  the  present  occa- 
sion refrain  from  making  anything  like  a 
formal  or  protracted  speech,  not  assuredly 
because  he  did  not  feel  the  very  great  and 
surpassing  importance  of  the  question  it- 
self, and  its  close  and  intimate  bearing 
upon  the  dearest  relations  of  the  whole 
community,  but  because  he  did  feel,  that 
upon  a  subject  which  had  been  so  long 
before  the  public^  and  of  which  all  the  re- 
lations and  bearings  had  been  so  amply 
canvassed,  and  deliberately  weighed,  it 
did  seem  to  him  superfluous  and  almost 
impertinent  for  any  one  to  obtrude  upon 
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the  time  of  the  House,  who  was  not  pre- 
pared to  state  any  new  grounds  on  which 
this  great  question  rested,  and  who  had  not 
sufficient  leisure  and  opportunity  for,  and 
whose  peculiar  avocations  did  not  lead 
him  to  the  examination  of,  those  statistical 
details  and  collateral  sources  of  informa- 
tion which  was  necessary  at  this  time  of 
day  to  throw  any  additional  or  new  light 
on  the  great  subject  at  issue.  Neither 
was  he  one  of  those  who  thought  that  it 
would  be  most  desirable  if  the  view  he 
entertained  himself  as  an  individual  could 
have  been  brought  forward  as  a  substan- 
tive measure  even  by  an  united  govern- 
ment. But  he  did  not  believe  that  an 
united  administration — prepared  to  carry 
oat  the  views  he  himself  entertained  upon 
this  question — could,  in  the  present  state 
of  parties,  in  any  way  be- formed  ;  and  he 
certainly  preferred  a  divided  and  unde- 
cided ministry  to  an  united  cabinet  pre- 
pared to  act  upon  the  basis  of  opposing 
any  alteration  of  the  Corn-laws.  Feeling, 
therefore,  that  he  was  not  able  himself  to 
furnish  any  collateral  sources  of  informa- 
tion on  the  subject,  and  not  being  pre- 
pared to  state  the  fact  of  his  being  a 
member  of  an  united  government  on  the 
question,  he  should  have  been  contented 
to  have  given  a  silent  vote  on  this  occa- 
sion, had  he  not  felt  that  the  expression 
of  a  short  and  decided  opinion  on  his  part 
was  due  to  a  constituency  who,  in  the 
variety  of  interests  affected,  or  in  the  deep, 
intense,  and  almost  passionate  interest 
felt,  yielded  to  no  other  constituency  in 
the  united  empire.  He  had  presented  a 
great  number  of  petitions  from  different 
parts  of  the  district  which  he  represented, 
where  the  inhabitants  were  wholly  taken 
up  in  agricultural  pursuits,  and  who  now, 
for  the  first  time,  entered  upon  the  con- 
sideration of  this  question.  No  later  than 
yesterday  he  presented  a  petition  from  one 
of  those  bodies,  whom  he  should  regret  to 
see  mixing  themselves  up  in  merely  poli- 
tical questions,  unless  under  the  sense  of 
some  very  strong  and  overwhelming  duty, 
or  necessity — he  meant  from  the  poor-law 
guardians  of  one  of  the  most  densely 
peopled  unions,  and  which  embraced,  for 
the  most  part,  a  district  that  had  hitherto 
been  a  perfect  hive  of  manufacturing  in- 
dustry— the  union  of  Dewsbury.  In  their 
petition  they  stated  that  the  stagnation  of 
trade  had  brought  the  people  of  that  dis- 
trict to  a  state  of  starvation.  After  being 
called  upon  by  such  varied  bodies  of  meni 


and  in  so  urgent  a  manner,  he  owned  he 
should  have  felt  it  difficult  to  have  re- 
sisted a  motion  for  a  committee  of  inquiry^ 
even  if  his  views  upon  the  subject  had 
been  the  very  reverse  of  what  they  really 
were ;  and  he  should  have  hesitated  to 
have  refused  undertaking  the  solemn  con- 
sideration of  the  question  with  which  they 
had  to  deal.  At  the  same  time  it  was 
always  his  wish,  that  to  no  cry  or  clamour, 
however  loud,  general,  or  urgent,  if  not 
also  founded  upon  justice  and  substantial 
policy,  that  House  should  ever  yield. 
The  question  which  he  had  to  consider 
before  voting  in  support  of  this  motion, 
or  against  it,  was  this,  were  the  complaints 
and  demands  of  these  and  other  countless 
petitioners  really  founded  upon  justice  and 
sound  policy  ?  ''  Now,  my  belief  is,  (said 
the  noble  Lord,)  if  ever  there  was  a  cry 
which  either  rose  to  man  or  heaven  that 
was  essentially  just,  and  exclusively  poli- 
tic, it  is  that  which  now  calls  upon  the 
supreme  Legislature  to  take  measores  to 
facilitate  the  access  to,  and  increase  the 
quantity  of,  food  in  this  country,  for  the 
sake  of  its  vast,  and  hard -worked,  and^  I 
fear,  most  inadequately  fed  population.^ 
He  had  no  misgiving  as  to  the  force  of 
those  arguments  which  had  already  been 
adduced,  and  which  no  doubt  would  be 
further  adduced,  to  prove  that  the  present 
Corn-laws  were  not  only  unwise,  impo- 
litic, and  unfair  to  all  the  other  branches 
of  labour;  but  that  they  were  even  ill- 
calculated  to  effect  the  object  which  they 
professed  to  have  in  view.  He  owned, 
however,  that  his  own  objection  to  these 
laws  struck  more  deeply.  He  did  not 
wish  to  introduce  any  thing  like  cant  or 
bigotry  into  this  debate,  and  it  was  far 
from  his  desire  to  cast  any  imputation  on 
any  other  person  or  party,  or  class  or  in- 
terest in  this  country.  On  the  contrary,  he 
knew  that  there  were  numbers  belonging 
to  what  might  be  termed  the  agricultural 
party  who  would  feel  quite  as  kindly  for 
the  privations  of  their  fellow-creatures, 
and  quite  as  ready  to  make  any  sacrifice 
for  their  real  good,  as  any  body  on  that 
side  of  the  question  which  he  espoused. 
Still  he  must  estimate  the  real  tendency 
of  any  law  or  system  by  his  own  view  of 
it.  And  the  result  he  had  arrived  at  was 
this,  that  if  they  were  not  prepared  to 
consent  to  some  alteration  of  the  present 
Corn-laws,  with  the  views  he  now  enter- 
tained, they  could  not,  even  for  a  day 
af\er,  without  inconsistency,  put  op  thai 
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petition  to  heaven  which  they  were   in- 
structed to  use,  for  their  ''  daily  bread/' 
He  did  really  think  that  the  whole  scope 
and  tendency  of  the  present  system  was 
at  variance  with  the  apparent  spirit  and 
obvious  design,  as  far  as  they  niight  with- 
out presumption  attempt  to  scan  and  de- 
termine them,  of  the  ordinary  dispensa- 
tions of  providence — those  dispensations 
which  had  varied  the  growth  of  every  clime, 
and  the  staple  of  every  soil,  and  thus  ap- 
peared to  invite  every  kingdom  of  the  earth 
to  the  fullest   and    freest  interchange  of 
their  respective  produce ;  and  which  made 
it  as  much  a  duty  to  exclude  monopoly 
from  the  family  of  nations,  as  it  was  to 
exclude  sel6shness  and  ill-will  from  the 
familiesof  individuals— in  one  word,  which 
made   patriotism  and    philanthrophy  the 
same  things.     He  was  told,  that  from  the 
arguments  used,  and  the  language  held, 
by  those  who  espoused  the  same  views  as 
he  himself  did,  they  showed  that  they  were 
not  disposed  to  stop  short  of  a  total  repeal 
of  any  protecting  duty.   This  was  no  doubt 
true.     But  he  was  himself  aware  that  no 
great  change  could  be  made  in  any  settled 
system  without  much  being  done  in  the 
way  of  compromise   and   concession   on 
each  side ;  and  if  it  were  desirable — into 
which,  however,  as  he  considered  it  a  per- 
fectly abstract  question,  he  did  not  wish 
to  enter — but,  if  it  were  desirable,  he  con- 
ceived it  would  be  obviously  chimerical, 
in  the  present  state  and  feeling  of  parties, 
to  entertain  the  notion  of  repealing  the 
present  Corn-laws  without  leaving  a  verge 
for  some  remaining  fiscal  duty — call  it  for 
the  purpose  of  revenue,  or  of  protection, 
or  whatever  they  would.     If  the   House 
should  consent  to  resolve  itself  into  com- 
mittee, and  bravely  face  the  question,  and 
determine  to  deal  with  the  existing  Corn- 
laws,   then   the   amount   of  duty  to    be 
retained  would  form  an  essential  subject 
of  consideration,  and  one  which  he  would 
not  shrink  from  discusssing  and  deciding 
upon  ;  and  so  with  repect  to  the  question 
of  preference  between  a  6xed  and  sliding 
scale.     He  did  not  think  that  the  question 
would  be  aflfected  by  the  House  agreeing 
to  the  motion  for  going  into  committee ; 
though  he  was  ready  to  admit,  as  far  as 
he  was  able  to  weigh  the  force  of  the  re- 
spective arguments  addued  on  either  side, 
that  it  did  appear  to  him,  with  a  view  to 
protect  trade  from  excessive  fluctuation, 
and   from    continually   recurring    specu- 
lations, and  with  a  view  also  to  encourage 
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not  a  capricious  but  a  more  uniform  growth 
and  supply  of  foreign  corn,  and  to  lighten 
the  pressure  on  the  country,  occasioned 
by  a  sudden  drain  of  specie  and  consequent 
disturbance  of  the  currency,  that  a  fixed 
duty  of  moderate  amount  was  preferable 
to  a  sliding  scale.  There  was  one  com- 
plaint which  had  been  brought  forward  by 
Gentlemen  on  the  other  side  of  the  question, 
which  did  seem  to  him  at  once  the  most 
preposterous  and  the  most  hopeless  of 
remedy  that  could  enter  into  the  mind  of 
man.  He  alluded  to  the  complaint  of 
*'  the  continual  recurrence  and  agitation 
of  this  question.''  Why,  if  that  were  an 
argument  on  either  side,  it  was  certainly 
an  argument  on  his  side  of  the  question  ; 
because,  as  long  as  the  law  respecting  the 
importation  of  corn  remained  in  its  present 
state,  it  was  quite  chimerical  to  expect 
that  the  question  would  cease  to  be  agi- 
tated. It  was  with  this  question  the  same 
as  it  was  with  the  catholic  question,  and 
the  questions  of  slavery  and  of  the  slave* 
trade;  there  was  no  other  way  of  putting 
an  end  to  agitation  except  by  removing  the 
grievance.  If  the  people  of  this  country 
were  suffering — or,  what  upon  this  point 
was  the  same  thing,  if  they  thought  they 
were  suffering — from  any  particular  cause, 
did  hon.  Gentlemen  think  that  they  could 
stop  their  complaining?  If  the  people 
felt  that  they  were  starving,  how  could 
that  House  prevent  their  cry  for  food  ? 
They  were  told  that 

'^  The  flesh  will  quiver  where  the  pincers  tear. 
And  blood  will  follow  where  the  knife  is 
driven." 

This  complaint  of  the  constant  recur* 
rence  of  the  agitation  of  the  question 
put  him  in  mind  of  nothing  so  much  as 
what  they  read  of  the  indignation  of  the 
parish  authorities,  in  one  of  the  tales  of 
one  of  the  most  consummate  describers  of 
every-day  life,  where  they  were  told  that 
"  the  whole  board- room  was  in  a  state  of 
consternation,  because  Oliver  Twist  has 
asked  for  more."  This  demand  for  more 
on  the  part  of  the  people,  he  believed,  was 
one  which  could  not  be  stayed  or  circum- 
scribed. It  was  a  demand  that  was  coming 
from  almost  every  quarter  where  industry 
resided.  It  came  from  the  factories  and 
from  the  workshops,  and,  in  his  belief,  the 
evil  that  gave  birth  to  that  demand  wa« 
fast  travelling  to  the  remotest  villages  and 
hamlets  of  the  land,  and  that  it  would  ere 
long  visit  every  cottage.  He  had  now 
sufficiently  stated  the  reasons  which  would 
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govern  his  vote  upon  this  debate,  and  it 
required,  he  thought,  little  sagacity  to 
augor  that  that  vote  would  not  on  this 
night  be  given  on  the  winning  side.  This 
demand,  however,  had  still  obstacles  too 
formidable  to  surmount,  and  prejudices  too 
strong  to  overcome.  But  looking  at  the 
increasing  power  and  prevalence  of  this 
demand,  and  considering  the  justice  and 
policy,  and  even  the  religious  obligation 
upon  which  he  conceived  it  to  rest,  there 
was  nothing  of  which  he  felt  more  con- 
fident than  of  its  ultimate  success.  Having 
lived  to  see  the  freedom  of  religious  opinion 
established,  the  personal  freedom  of  every 
British  subject  vindicated,  and  even  the 
freedom  of  trade  day  by  day  more,  and 
more  allowed  to  various  articles  of  foreign 
commerce,  he  did  entertain  a  most  san- 
guine hope  and  expectation  that  at  no 
very  distant  period  a  freer  and  more  unre* 
stricted  access  of  foreign  corn  to  these 
scores  would  more  amply  repay  the  efforts 
of  our  domestic  industry,  and  secure  and 
extend  (he  harmony  of  nations. 

Mr.  H  Qally  Knight  spoke  to  the  fol- 
lowing effect : — The  noble  Lord  who  has 
just  sat  down  oflers  us  the  consolatory 
prospect  of  a  fixed  duty  ;  but,  before  the 
House  consents  to  go  into  committee  on 
this  subject,  I  think  we  must  look  a  little 
to  the  wishes  and  declarations  of  those,  for 
whose  satisfaction  the  proposition  i  s 
brought  forward.  We  must  look  to  the 
speeches  which  have  been  made  out  of  this 
House,  as  well  as  in  this  House — to  the 
petitions  on  that  table — to  the  delegates 
who  have  been  sent  to  watch  our  proceed- 
ings ;  and  if  we  do  so,  we  shall  find  that 
nothing  would  give  satisfaction  to  those 
persons  short  of  a  total  abolition  of  the 
Corn-laws—- that  any  reasonable  alteration 
any  slight  modification,  would  be  treated 
by  them  with  contempt.  It  appears  to 
me,  therefore,  that  to  go  into  committee 
would  only  excite  hopes  that  would  not  be 
realized,  would  be  an  idle  waste  of  time, 
and  end  in  nothing  but  disappointment. 
We  must  also  look  to  the  spirit  in  which 
the  abolitionists  have  acted— to  the  expe- 
dients to  which  they  have  resorted  in  order 
to  collect  their  forces  for  what  they  plea- 
santly call  their  sessional  campaign 
against  the  agricultural  interest — and,  to 
do  them  justice,  it  must  be  allowed  that 
nothing  has  been  neglected — nothing, 
from  the  splendours  of  the  Manchester 
banquet,  down  to  the  hedge-tide  calum- 
nies of  iht  itinerant  delegate.    The  noble 


Lord  says,  that  abolition  of  the  Com-lawt 
is  the  genuine  voice  of  the  people;  but 
in  this  opinion  I  do  not  concur.     No,  it  h 
a  partial  cry,  got  up  by  that  odious  re* 
source,  which  I  was  sorry  to  hear  the  no- 
ble Lord  defend— the  resource  of  agiu* 
tion,  agitation,  agitation.     By  newspapers 
devoted  to  that  sole  object^  petitions  cut 
and   dried,    circulars,    tracts,    addresses^ 
hired  lecturers,  apostles  of  discord  sent 
about  to  set  the  towns  against  the  country, 
the  labourers  against  the  farmer,  and  to 
denounce  the  landed  proprietors  as  the 
curse. and  banc  of  society.     In  the  course 
of  last  autumn,  in  the  town  nearest  to 
which  I  live,  appeared  one  of  these  hired 
lecturers,  and,  because  he  did  not  meet 
with  the  reception  he  expected,  on  leaving 
the  town  he  shook  the  dust  from  his  shoes, 
and  published  a  letter  in  the  newspapers, 
in  which  he  held  up  all  the  aristocracy  of 
the  neighbourhuod  to  the  hatred  of  the 
people,  and  pointed  out  one  nobleman  as 
the  author  of  his  discomfiture,  who  hap« 
pened  to  be  some  hundreds  of  miles  dis« 
tant  from  the  spot,  and   knew  nothing 
about  the  transaction.     And  it  is  by  such 
means  and  such  instruments,  that  it  has 
been  attempted  to  induce  the  people  lo 
rally  round  the  standard  of  abolition  1  Not 
always  with  success.    I  regret  to  say,  that 
a  great  political  economist,  the  habitual 
agent  of  the  Government,  was  hooted  out 
of  a  public    meeting   at  Nottingham— a 
meeting  which  had  been  convened  for  the 
consideration    of    the    Corn-laws;     and 
though  the  hon.  Member  for  Sheffield 
presented,  the  other  day,  a  petition  against 
the  Corn-laws,  very  numerously  signed, 
what  sort  of  reception  did  he  meet  with 
in  the  town  which  he  represents?    The 
people  have  not  been  deluded  so  success- 
fully as  might  be  wished.     The  people  are 
beginning  to  see,  that,  as  usual,  ihey  are 
made  the  stalking  horse.     The  people  are 
beginning  to  see,  that  it  is  not  for  their 
sakes  that  all  these  efforts  are  made— 
that  it  is  not  they  who  would  profit  by  the 
change — but  that  the  effort  is  made  by 
those   who  are  intent  upon  nothing  but 
their  own  advantage.     The  people  are  be- 
ginning to  know  that  they  cannot  have 
cheap  bread  and  high  wages  at  the  same 
time.     That  the  market  for  lat>our  would 
only  be  reduced,  if  a  famishing  crowd  of 
agricultural  labourers  were  to  (lock  in  and 
compete  with  the  operatives  of  the  towns; 
that  the  only  result  would  be-^the  only 
result  which  is  really  aie«nt^naasely»  that 
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the  master  manufacturers  would  be  enabled 
to  grind  their  workmen  down  even  lower 
than  they  do  at  present.  This  is  their  real 
object.  The  abolition  of  the  Corn-laws  is 
not  the  cause  of  the  community — not  the 
cause  of  the  people,  but  the  cause  of  a 
class,  the  class  of  master  manufacturers, 
who  seek  to  increase  their  gains,  by  de- 
preciating the  price  of  labour — who  seek 
to  increase  their  gains  at  the  expense  of 
the  operatives  and  the  landed  proprietors. 
There  are  bounds  to  human  patience.  A 
man  can  endure  being  vilified  to  a  certain 
amount ;  but  at  last,  he  feels  an  honest 
indignation,  especially  when  those  who  at- 
tack him  are  little  entitled  to  throw  the 
first  stone.  For  how  do  the  master  ma- 
nufacturers act  towards  the  people  ?  Is  it 
they  who  are  the  friends  of  the  working 
classes?  I  know  there  are  exceptions — 
but,  generally  speaking,  do  not  the  mas* 
ter  manufacturers  grind  the  bodies  of 
their  operatives,  and  neglect  their  souls  ? 
take  advantage  of  their  necessities,  when- 
ever there  is  a  moment  of  pressure,  and 
make  them  work  for  miserable  wages? 
turn  them  off  by  hundreds  of  a  morning, 
if  profit  falls  off  in  the  least?  Is  there  a 
kindly  feeling  in  any  manufacturing  town 
between  masters  and  men  ?  No,  there  is 
not,  and  the  reason  is  what  I  have  stated, 
and  because  the  operatives  see  that  their 
masters  regard  them  as  nothing  but 
money-making  machines — that  their  tnas- 
ters  take  no  concern  about  them  the  mo- 
ment they  arc  out  of  the  factory— that 
they  treat  them  as  the  beasts  that  perish 
*-make  fortunes  out  of  their  bones  and 
sinews,  and  have  no  regard  for  their  moral 
or  spiritual  welfare.  They  provide  them 
with  no  schools ;  they  provide  them  with 
no  churches;  and  thus  it  is  that  masses 
of  Chartism  and  Socialism,  and  Heathen- 
ism grow  up  in  the  large  manufacturing 
towns.  And  now,  I  ask,  whether  the 
master  manufacturers,  or  their  delegates, 
are  justified  in  denouncing  the  landed 
proprietors  ?  and  whether  it  is  for  the  sake 
of  the  master  manufacturers  the  landed 
proprietors  deserve  to  be  sacrificed  ?  No, 
let  us  not  regard  this  question  as  it  would 
affect  a  class,  but  as  it  affects  a  whole 
community.  Let  us  enquire  whether  any 
thing  has  happened  which  should  make  it 
the  duty  of  this  House  to  affirm  this  year 
what  it  negatived  last  year  by  a  large  ma- 
jority? What  new  event  has  taken  place 
to  justify  the  change  of  opinion?  To  be 
sure,  the  old  arguments  whicb  were  knock- 


ed down  last  year  have  been  set  up  agaia 
this  year,  as  if  they  had  never  been  re- 
futed. Mif chief,  it  seems,  has  more  lives 
than  a  cat.  But  what  new  event  has  taken 
place  ?  and  what  is  there  now  to  be  said  ? 
There  is  one  novelty  which  I  behold  with 
the  greatest  regret.  This  year  almost  the 
whole  of  her  Majesty's  Ministers  are  ar« 
rayed  against  the  agricultural  interest; 
and  because  they  are  not  altogether  una- 
nimous, they  have  recourse  to  the  high- 
minded  expedient  of  the  open  question! 
This  is  a  novelty  indeed,  and  one  which 
the  country  beholds  not  with  indifferencei 
and  not  without  alarm.  There  has  been, 
also,  since  this  question  was  last  discussed, 
such  a  season  as  the  oldest  man  scarcely 
remembers ;  and,  at  this  moment,  trade 
is  depressed.  No  man  can  regret  it  more 
than  I  do.  But,  with  reference  to  the 
motion  now  before  the  House,  the  fair 
question  to  ask  is,  whether  the  Corn-laws 
are  to  blame?  They  will  not,  I  suppose, 
be  charged  with  having  brought  the  bad 
weather ;  but  they  were  able  to  mitigate  its 
efiects ;  for  the  graduated  scale, yieldiug,  as 
it  always  does,  to  the  pressure  of  the  mo» 
ment,  permitted,  as  it  always  will  in  the 
hour  of  need,  every  great  quantity  of  foreign 
corn  to  flow  into  the  country,  sufficient 
for  the  occasion,  but  not  overwhelmingly 
destructive  to  the  progress  and  prospects 
of  domestic  agriculture.  The  last  season 
appears  to  me  to  have  afforded  a  proof  of 
the  efficiency  of  the  graduated  scale,  when 
exposed  to  the  rudest  test.  The  only 
wonder  was,  that  com  never  was  dearer, 
and  that  high  prices  were  not  of  longer 
duration.  No  doubt  there  was  a  moment 
of  pressure,  during  which  the  home  market 
may  have  been  affected,  and  gold  may 
have  gone  out  of  the  country ;  but  this 
arose  from  such  a  season  as  is  seldom 
likely  to  occur.  Laws  most  not  be  made 
or  changed  with  reference  to  a  single  year, 
but  with  reference  to  the  ordinary  course 
of  things;  and  looking  back  upon  a  series 
of  ordinary  years,  and  taking  into  consi- 
deration the  constant  improvements  which 
agriculture  is  making  —  improvements 
which  have  kept  pace  in  a  remarkable 
manner  with  the  rapid  increase  of  popu- 
lation— we  have  reason  to  believe,  that 
under  the  present  system,  inconvenience 
will  be  the  exception,  and  corn,  at  a  rea- 
sonable price,  the  rule.  But  trade  is  de- 
pressed ;  admitted — but  not  by  the  Corn- 
laws,  but  from  the  state  of  the  money 
market  in  the  United  States— in  part 
Q2 
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from  the  improvement  of  foreign  mann- 
factures,    and  the    jealousy    of    foreign 
powers.     And,  I  must  say,  that  perceiv- 
ing these  to  be  the  causes  of  the  present 
depression,  I  am  disposed  to  place  a  still 
higher  value  than   I   did   on   the   home 
market.     For  when  1  see  how  little  de- 
pendence can  be  placed  on  the  regular 
demand  of  those  countries  over  which  we 
have  no  control,  I  think  it  must  occur  to 
common  minds,  at  least,  that  it  would  be 
prudent  to  hold  fast  by  that  upon  which 
we  can  rely.     But  free  trade  is  the  true 
principle:    and  if  we  let  other  countries 
sell  us  their  corn,  they  would  take  our 
manufactures  in  return.     Free  trade  may 
be  the  true  principle ;  but  in  the  words 
which  were  used  the  other  day  by  a  per- 
son  of  some  consideration,   other  coun- 
tries will  not  adopt  it.     If  they  will  not 
adopt  it,  neither  can  we  ;  and  if  we  think 
that  by  anything  we  can  do,  we  can  check 
the  improvement  of  manufactures  abroad, 
we  must  believe  that  peace  and  prosperity 
do  not  produce  the  same  effect  in  France 
and  Germany,  as  in  other  places,  and  that 
the  Germans  and  the  Swiss  are  made  of 
different  materials  from  ourselves.  Foreign 
countries  will  make  what  they  can,  and 
take  what  they  want — neither  more  nor 
less ;  and  if  the  Corn- laws  were  abolish- 
ed, neither  should   we  obtain  so   much 
more  extended  a  sale  for  British  manu- 
factures as  we  expect,  nor  much  cheaper 
bread.  Because  foreign  governments,  once 
in  possession  of  the  market,  would  impose 
duties  on  all  the  corn  that  might  be  ex- 
ported, and  would  only  keep  it  just   low 
enough  to  ruin  the  British  farmer.  In  con- 
sidering this  subject,  we  should  do  well  to 
recollect  that  we  are  more  admired  than 
beloved.     Observe  the  Prussian  commer- 
cial league— look  at  the  conduct  of  Por- 
tugal—  observe  the  policy   which   is  but 
too  apparent  in  France — proofs  of  jealousy 
— signs  of  aversion,  which  show  us,  if  we 
\silJ  not  shut  our  eyes,  that  it  would  not 
be  wisdom  to  make  this  country  depend- 
ent upon  others  for  bread.     Is  it  to  be  I 
believed,    that    with    such    dispositions, 
foreign    countries    would    let    us   go   on 
ruining    their   manufactures,  and    would 
themselves  go  on  regularly  supplying  us 
with  as  much  corn  as  we  wanted  at  a 
moderate  price?     It  appears  to  me  that 
a  milder  notion   never  entered  the  brain 
of  even  a  political  economist.   And  grant- 
ing that  I   under-rate   the   probable   in- 
crease of  foreign  demand;  granting  that 


the    assertions  of   the  abolitionittt    are 
founded  on  truth,  and  that  the  destruc* 
tion  of  the  agriculturists  would  really  be 
followed  by  a  rapid  and  unlimited  exten- 
sion of  foreign  trade,  allow  me  to  atk 
whether  the  consequent  immense  increase 
of  the  manufacturing  population  of  this 
country  would  make  this  country  a  hap* 
pier  land  ?  Is  it  not  quite  difficult  enough 
to  govern  the  manufacturing  masses  al- 
ready ?    What  would  it  be  if  the  numbers 
were  indefinitely  increased,  and  the  quiet 
agriculturists  swallowed   up  in   the  new 
system  ?      Upon  the  whole,  therefore,  I 
consider  it  for  the  interest  of  the  commu- 
nity at  large,  that  the  land  of  this  country 
should  remain  in  a  state  of  cultivation, 
and    the    agricultural   labourers   of   this 
country  should    remain   in   employment. 
I   was  much  struck  by   what  the  hon. 
Member  for  Maidstone  told  us  last  night, 
about  the  situation  in  which  the  Dutch 
found  themselves  when  there  was  a  short 
crop  in  those  countries  upon  which  they 
depended  for  a  supply  of  corn.     Famine 
was  at  their  doors.     The  same  calamity 
might  happen  to  us  were  we  to  suffer  our 
domestic  agriculture  to  decline.     In  that 
case,  should   there   be    such    a    season 
abroad  as  there  was  last  year  at  home, 
CO  what  privations  might  not  the  people 
be  exposed  ?    Looking,  then,  to  a  distant 
quarter  of  the  globe  for  support — depend- 
ing on  the  winds  for  life,  and  the  winds, 
perhaps,  obstinately  fixed  in  an  adverse 
direction.     Does  not  any  prudent  trades- 
man insure  his  premises  against  fire?    He 
may  grudge  the  annual  outlays,  but,  on 
the  whole,  he  prefers  it  to  the  chance  of 
absolute  ruin.      Protection  and  domestic 
agriculture  may  be  considered  in  the  light 
of  a  national  insurance  against  the  terrible 
chance  of  a  famine.     And  I  would  have 
that  protection  in  the  shape  of  a  gra- 
duated scale — by  no  means  in  that  of  a 
fixed   duty — for  in   times  of   pressure  it 
could  not  be  maintained,  and  once  taken 
off  would   never   be   re-placed.      Rather 
than  have  a  fixed  duty  I  would  have  no 
protection  at  all.     Hon.  Gentlemen  have 
said,  that  the  present  system  has  not  ful- 
filled   its  promise ;  but  1  confess  it  does 
not  appear  to  me  that  what  they  pointed 
out   afibrded   any  substantial  reason   for 
making  alterations,  for  all  they  shewed  us 
was  that  the  consumer  had  had  a  much 
better  bargain  than   he  had  any  right  to 
expect ;  which,  on  iheir  side,  appeared  to 
me  a  singular  complaint — and,  if  nothing 
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is  to  be  satisfactory  which  does  not  pre- 
vent fluctuations^  her  Majesty's  Ministers 
must  begin  with  bringing  in  a  bill  to  re- 
gulate the  seasons,  uncharter  that  liber- 
tine, the  air,  and  contract  for  a  just  pro- 
portion of  sunshine  and  rain,  for  until 
the  seasons  are  regular,  with  Corn-laws 
or  without  Corn-laws,  fluctuations  cannot 
be  avoided.  But  when  I  say  I  am  for  a 
graduated  scale,  I  do  not  mean  to  say 
that  the  scale  as  at  present  constituted,  is 
absolute  perfection — that  the  system  is 
incapable  of  improvement  —  that  there 
might  not  be  a  better  method  of  taking 
the  averages — but  this  I  do  say,  that, 
when  the  enemy  is  knocking  at  our  gates 
with*  the  cry  of  no  compromise,  it  does 
not  appear  to  me  the  proper  moment  for 
going  into  committee,  to  consider  altera- 
tions  which  would  only  be  treated  with 
contempt.  If  I  cannot  understand  how 
disinterested  Englishmen  can  vote  for  a 
repeal  of  the  Corn-laws,  I  can  much 
less  understand  such  a  course  in  any  pa- 
triotic Irishman.  For,  under  the  present 
system,  Ireland  is,  I  am  happy  to  think, 
the  granary  of  England.  Abolish  the 
Corn-laws,  and  Ireland  would  lose  her 
advantage.  Can  it  be  necessary  for  me, 
or  for  any  one,  to  say.  Irishmen,  remem- 
ber Ireland  ?  I  have  stated  how  the 
Anti  Corn-law  agitation  has  been  raised, 
and  what  is  its  real  object,  and  I  think  I 
have  shown  that  the  working  classes,  and 
the  community  at  large  would  not  derive 
any  commensurate  advantage  from  a 
change ;  but  I  observe  in  many  of  the 
petitions  that  our  opponents  say  they 
should  not  so  much  regret  the  present 
state  of  things  if  the  Corn-laws  really 
answered  the  purpose  of  protecting  the 
agriculturist  With  every  sense  of  obli- 
gation  for  so  much  kindness  and  good- 
will, I  must  be  allowed  to  remark  that, 
on  this  point,  I  think  the  agriculturists 
may  be  permitted  to  judge  for  themselves. 
They  declare  that  they  are  satisfied  with 
the  present  state  of  things.  They  desire 
no  change — much  less  such  change  as 
that  which  is  proposed  — and  I  trust  this 
House  will  continue  to  them  the  protec- 
tion which  it  has  bestowed,  and  confirm 
it  to  them  by  at  least  as  large  a  majority 
as  we  had  last  year. 

Mr.  Pryme  said,  that  as  the  Member 
for  Wolverhampton  had  brought  forward 
bis  motion,  if  not  at  the  instance,  at  any 
rate  with  the  concurrence  of  those  who 

wished  for  a  total  and  immediate  repeal 


of  the  Corn-laws,  and  as  he  did  not  agree 
in  any  such  opinion,  he  had  thought  it 
his  duty  to  move,  by  way  of  amendment, 
the  direct  converse  of  such  a  proposition, 
and  he  did  so  wishing  to  retain  the  prin- 
ciple  of  a  graduated  scale.  The  hon. 
Member  for  Wolverhampton  had  called 
his  motion  *' insidious;"  by  insidious  was 
meant  something  more  than  met  the 
eye,  and  he  would,  therefore,  put  it  to 
I  he  candour  of  the  hon.  Member  himself, 
whether  those  who  could  not  go  the 
length  to  which  he  was  supposed  to  go, 
ought  not  to  propose  a  more  moderate 
step.  He  contended,  that  the  agricultural 
interest  was  entitled  to  protection,  and  it 
was  so  entitled,  on  the  ground  that  there 
were  taxes  which  pressed  on  what  he 
might  call  the  manufacture  of  corn, 
greater  than  those  which  pressed  on  the 
manufacture  of  other  commodities;  and 
in  thus  contending  for  protection  to  agri- 
culture, he  was  not  contending  against 
the  doctrines  of  free  trade.  The  father 
of  the  doctrine  of  free  trade,  Adam  Smith 
himself,  said  that  there  were  two  cases  in 
which  encouragement  should  be  given  to 
domestic  industry — the  one  was  by  the 
navigation  laws,  and  the  other  was  when 
any  particular  home  product  was  taxed, 
and  then  a  tax  of  equal  amount  might  be 
imposed  on  foreign  produce.  Adam  Smith, 
after  demolishing  the  system  of  prohibit- 
ing duties,  and  establishing  by  arguments 
which  have  never  been  shaken,  nor,  as 
far  as  I  know,  attempted  to  be  grappled 
with,  the  general  doctrine  of  free  trade, 
proceeded  to  say  : — 

"  There  seems,  however,  to  be  two  cases  in 
which  it  will  generally  be  advantageous  to  lay 
some  burden  upon  foreign  for  the  encourage* 
ment  of  domestic  industry.  The  second  case 
is,  when  some  tax  is  imposed  at  home«  upon 
the  produce  of  domestic  industry.  In  this 
case  it  seems  reasonable,  that  an  equal  tax 
should  be  imposed  upon  the  like  produce  of 
foreign  industry.  This  would  not  give  the 
monopoly  of  the  home  market  to  domestic 
industry,  nor  turn  towards  a  particular  em« 
ployment  a  greater  share  of  the  stock  and 
labour  of  the  country  than  what  would  natu- 
rally go  to  it.  It  would  only  hinder  any  part 
of  what  would  naturally  go  to  it  from  being 
turned  away  by  the  tax  into  a  less  naturu 
direction,  and  would  leave  the  competition 
between  foreign  and  domestic  industry,  after 
the  tax,  as  nearly  as  possible  upon  the  same 
footing  as  before  it," 

One  of  the  taxes  which  pressed  pecu- 
liarly upon  agriculture  was  tithes,  and  it 

mattered  not  to  whom  tbey  were  paid. 


459 


Coni'Laws—* 


{COMMONS} 


Adjourned  Debate.        440 


They  were  a  tax,  too,  upon  improvements, 
for  if  particular  land  could  give  100 
quarters  of  corn,  and  if  for  a  particular 
outlay,  that  same  land  could  be  made  to 
produce  120  quarters,  the  farmer  would 
only  get  eighteeen  out  of  the  twenty  ad- 
ditional quarters  to  remunerate  him  for 
bis  extra  outlay,  the  other  two  would  be 
payable  in  the  shape  of  tithes,  and  be  to 
that  extent  an  additional  tax  on  the  land. 
Suppose,  then,  that  in  any  other  manu- 
facture an  increase  of  outlay  would  raise 
130  instead  of  100  yards  of  yarn  or 
woollen  cloth,  or  whatever  it  might  be, 
and  that  two  out  of  the  twenty  additional 
y^rds  were  taken  in  the  shape  of  a  tax, 
would  any  one  say,  that  it  was  consistent 
vrith  the  principles  of  free  trade,  that 
foreign  yarns  or  cloth  should  be  imported 
without  a  duly?  That  such  would  not 
be  consistent  with  those  principles  was 
clearly  laid  down  by  one  of  the  deepest 
thinkers  in  the  country — one  whose  pre- 
judices certainly  were  not  with  the  landed 
interest,  and  who  had  spent  the  greater 
part  of  his  life  in  the  money  market  or  in 
commerce — Mr.  llicardo:  Mr.  Ricardo 
said  : — 

''Tithes  are  a  tax  on  the  gross  produce  of 
land,  and,  like  taxes  on  the  raw  produce,  fall 
ivhoily  on  the  consumer.  They  ditl'er  from  a 
tax  on  rent,  inasmuch  as  they  afTcct  land 
"which  such  a  tax  would  not  reach,  and  raise 
the  price  of  raw  produce,  which  that  tax 
would  not  alter.  *  *  If  land  of  the  best 
quality,  or  that  which  pays  no  ren^  and  which 
regulates  the  price  of  corn,  yield  a  sufhcicnt 
quantity  to  give  the  farmer  the  usual  proiits  of 
stock,  when  the  price  of  wheat  is  4/.  per 
quarter,  the  price  roust  rise  to  4/.  85.,  before 
the  same  profits  can  he  obtained  after  the 
tithes  are  imposed  ;  for  every  quarter  of  wheat 
the  cultivator  roust  pay  85.  to  the  Church  ; 
and  if  he  does  not  obtain  the  same  profits, 
there  is  no  reason  why  he  should  not  quit  his 
employ,  when  he  can  get  them  in  other  trades. 
Titlies,  however,  may  be  considered  injurious 
to  landlords,  inasmuch  as  they  act  as  a  bounty 
on  importation,  by  tuxing  the  growth  of  home 
corn,  while  the  importation  of  foreign  corn 
remains  unfettered ;  and  if,  in  order  to  relieve 
the  landlords  from  the  effects  of  the  diminished 
demand  for  land,  which  such  a  bounty  must 
encourage,  imported  corn  were  also  taxed  in 
an  equal  degree  with  corn  grown  at  home, 
and  the  produce  paid  to  the  state,  no  mea- 
sure could  be  more  fair  and  equitable." 

Another  species  of  taxes,  which  pressed 
most  strongly  upon  land,  was  the  poor- 
rates,  the  county  rates  the  highway-rates, 
and  the  church-rates.  These  taxes  were 
placed  upon  land  where  there  was  little 


property  except  land,  where  the  fqndf 
had  no  existence,  where  morteaget  were 
rare,  and  where  there  was  little  penonal 
property  except  the  furniture,  and  the 
splendid  jewellery  and  dresset  pf  the 
Lords  or  of  the  gentry.  In  thote  tiqies 
the  land  seemed  the  only  property  on 
which  these  taxes  could  be  placed ;  on 
laud  accordingly  they  were  imposed,  and 
on  land  they  still  continued,  although  the 
aspect  of  the  times  had  completely 
changed.  It  might  be  said,  that  property 
in  roilU  and  other  manufacturing  build- 
ings paid  parochial  taxes;  and  so  it  did, 
but  what  was  the  proportion  paid  by  the 
different  parties  ?  The  land  paid  to  tboae 
four  taxes  at  least  one-fifth  of  the  whole 
amount  of  profit ;  but  how  much  wu  paid 
on  a  manufacturing  establishment  ?  Thia 
was  difficult  to  be  obtained  with  accuracy ; 
but  he  was  told,  that  he  could  not  err  very 
far  if  he  said,  that  the  renter  of  a  manufac- 
turing establishment  did  not  pay  towards 
these  four  taxes  more  than  a  fiftieth  part 
of  the  gross  amount  of  profit.  If  so,  the 
the  land  paid  about  ten  times  as  great  a 
proportion  as  the  manufacturing  establish- 
ments; and  if  this  were  correct,  there 
ought  to  be,  according  to  the  principles  of 
free  trade,  some  countervailing  duty  on 
the  agricultural  products  that  came  from 
foreign  countries,  which  were  not  subject 
to  such  duties.  There  was  a  third  tax  to 
which  the  farmers  were  subject,  and  which 
did  not  apply  to  factories — the  window- 
tax  ;  for  their  dwelling-houses  the  mann- 
facturers  and  the  farmers  lK)th  paid,  but 
whereas  the  farmers  had,  in  consequence 
of  doors  communicating  between  their 
houses  and  the  dairies  and  cheese-rooms, 
to  pay  window-tax  for  the  latter;  the 
manufacturers  were  not  in  the  habit  of 
having  doors  coromunicatinfl^  with  their 
factories,  and  therefore  the  factoriea  were 
altogether  exempt  from  the  duty.  And, 
lastly,  there  was  the  ad  valorem  duty  upon 
all  transfers  of  land,  whilst  there  was  none 
on  the  sale  of  goods ;  and  the  amount  on 
bills,  and  other  securities  that  do  not  affect 
lands,  was  very  small.  Having  stated  the 
grounds  on  which,  as  he  conceived,  the 
land  was  entitled  to  protection,  they  came 
to  another  question,  what  that  protection 
ought  to  be.  The  present  and  former  sys- 
tems had  for  many  years  produced  succes- 
sive fluctuations,  which  had  proved  roost 
injurious  to  the  farmers.  They  had  first 
experienced  ruinously  high  prices,  and 
then  ruinously  low  prices ;  ana  what  could 
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be  more  injurious  to  the  landowners,  the 
farmers,  and  the  manufacturers,  than  this 
state  of  perpetual  oscillation  ?  He  believed 
tbat  this  oscillation  would  be  less,  that  the 
fluctuations  would  be  less,  and  that  the 
interests  of  the  landowner,  of  the  farmer, 
$md  of  the  manufacturer,  as  well  as  of  the 
consumer,  would  be  benefitted  by  a  gradu- 
ated scale  of  duty  of  lesser  amount.  There 
were  many  reasons  for  such  a  change. 
Some  of  the  charges  on  land  had  been 
lately  diminished,  the  poor-rates  had  been 
inucb  lessened,  and  the  tithe,  wheu  it 
came  into  the  shape  of  a  corn-rent,  would 
have  many  of  its  most  objectionable  points 
taken  away.  Besides  the  price  at  present, 
which  gave  a  free  trade  in  corn,  was  73s., 
and  be  coqld  quote  the  evidence  of  per- 
^09  examined  before  the  committees  in 
1833  and  1836,  which  showed  Umt  the 
average  price  was  less  than  the  735. ;  some 
estimated  it  at  56s.,  and  others  at  64s. 
Mr.  Robert  Hughes,  a  land-agent  of 
Salop,  w^s  asked  in  1833, 

"  You  have  stated  that  the  scale  you  now 
valye  at  is  56«.  for  wheat,  and  30s.  for  barley, 
and  upon  that  basis  you  think  the  present  rents 
couki  be  maintained  ?  Answer  :  I  think  so, 
where  they  are  not  strained  to  a  very  high 
valu«.  All  my  answers  must  be  taken  in  a 
geneial  point  of  view.*' 

Mr.  Adam  Murray,  land  agent  and  sur- 
veyor, said  on  the  same  committee, 

*^  What  do  you  consider  the  present  price  of 
grain  ?— Answer :  I  saw  some  very  fine  wheat 
from  Somersetshire,  that  weighed  6 libs.,  sold 
for  43f.  lid.  a  quarter.  Instead  of  438.  lie/.,  it 
ought  to  bring,  to  remunerate  the  farmer, 
fully  64s.'' 

And,  before  the  committee  of  1836, 
Mr,  Thomas  Bennet,  the  steward  to  the 
Duke  of  Bedford,  stated, 

''The  produce  of  lay  land,  eighteen  bushels 
an  acre;  light  land,  25  bushels." 

And  then  being  asked, 

**  Do  you  think  that  either  of  those  descrip- 
tions of  land  can  continue  to  grow  wheat  at 
the  present  rent,  receiving  5s,  a  bushel?"  re- 
plied, *'  Looking  at  the  prices  of  the  ordinary 
productions  of  the  farm,  I  think  they  can.  The 
wheat  is  the  larger  proportion  of  what  they 
sell;  they  have  other  things.  Various  wit- 
nesses make  it  56s,  to  64s.'' 

Tborefoie  it  was  that  he  proposed  a 
gradual  reduction  from  the  average  price 
of  73s.,  and  he  thought  that  such  a  reduc- 
tion 9»  he  proposed  would  have  the  effect 
of  keepiog  prices  steadier,  and  of  preveat^ 


ing  that  over-cultivation  which  high  prlcea 
produced,  for  he  found,  by  the  return  of 
wheat  sold  at  Mark- lane,  that  as  the  prices 
declined  the  quantity  sold  became  con- 
siderably less.  The  present  scale  had  suc- 
ceeded after  a  short  interval  a  scale  pro- 
posed by  Mr.  Canning.  Thai  scale  went 
on  the  principle,  that  wheu  the  price  was 
60s.  the  duty  should  be  20s,,  and  that 
the  duty  should  decrease  2s.  for  every  rise 
of  Is. :  so  that  they  would  come  to  a 
nominal  duty  of  is.  when  the  wheat  was 
at  a  price  of  70s.  The  alteration  which 
he  would  propose,  therefore,  was,  that  the 
duty  which  was  now  paid  when  the  price 
was  73s.  should  be  paid  when  the  price 
should  be  at  70s.,  and  that  the  duty  which 
was  now  paid  when  the  price  was  72«, 
should  be  paid  when  the  price  should  be 
69s.  He  proposed,  therefore,  a  graduated 
scale,  because  a  fixed  duty  was  objected 
to,  and  the  ground  of  that  objection  ho 
took  to  be,  that  it  was  impracticable  to 
continue  it  when  corn  was  high,  and  that 
when  corn  was  very  low  it  would  be  nuga» 
tory.  During  a  certain  interval  of  time  it 
might  be  maintained;  but  why  should 
they  adopt  a  plea  which,  in  the  two  ex* 
treme  cases,  would  be  entirely  uselett} 
There  were  evils  also,  and  great  fluctua- 
tions under  the  old  system.  In  the  years 
1794  and  1795,  or  1796,  there  was  prac- 
tically a  free  trade,  that  is,  the  restricii?e 
price  was  below  the  ordinary  market  price, 
and  the  corn  came  in  without  restrictioD  ; 
but  soon  afterwards,  in  1799  and  1800| 
the  price  was  so  high  that  Government,  on 
their  own  responsibility,  did  away  with  the 
duty ;  and  he  would  ask  how,  in  periods 
of  such  difficulty,  they  would  be  able  to 
deal  with  a  fixed  duty  ?  But  some  said 
that  there  might  be  a  6xcd  duty,  which 
should  cease  if  corn  should  rise  atK>ve  a 
certain  price.  If  this  were  the  proposal, 
what  maoceuvring  would  there  not  be  to 
get  the  price  just  above  the  fixed  amount? 
There  were  those  also  who  said,  that  by  a 
complete  system  of  exclusion,  we  could 
best  procure  a  permanent  supply.  But 
there  had  been  almost  an  exclusion,  and 
they  had  recently  seen  that  corn  had 
accumulated  in  warehouses  which  was  let 
loose  by  the  owners,  rather  than  keep  their 
money  longer  locked  up  or  the  corn  in- 
jured, but  there  was  no  such  thing  as  a 
permanent  supply.  The  best  way  to  obtaio 
such  a  supply  was,  in  his  opinion,  by  aa 
open  trade,  protected  only  by  such  a  duty 
as  should  cause  the  producers  of  corato  b« 
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fairly    remunerated.      The     greater    the 
extent  of  the   district    from  which  they 
looked  for  a  supply,  the  greater  the  pro- 
bability was  that    they    would    have  an 
average  crop  or  a  regolar  supply.    The 
produce  of  a  single  field  was  different  in 
parts  of  it,  the  produce  of  a  single  farm 
was  not  uniform,  there  was  less  difference 
in  the  average  produce  of  a  whole  parish, 
still   less  in   the    average  produce  of  a 
country,  and  there  was  yet  more  certainty 
of  equality  in  the  produce  if  they  took  as 
their  field  any  number  of  countries  ac- 
cessible to  each  other  by  commerce.     In 
this  larger  field  they  would  have  a  more 
uniform  production.     The  years  in  which 
a  crop  failed  in  one  country  were  generally 
those  in  which  the  produce  of  others  was 
greater  than  usual.     The  climates  and  the 
same  yearly  seasons  in  Poland,  in  America, 
in  the  Mediterranean,  and  even  in  Eng- 
land  and  Scotland,   differed    materially, 
and  it  was  scarcely  possible  to  find  cither 
a    redundant     or     a    deficient    harvest 
throughout  the  whole  world.  We  had  come 
also  to  that  state  of  manufacturing  pro- 
gress in  which  it  had  become  desirable  to 
have  a  regular  import  trade  in  corn,  which 
we  might  get  in  exchange  for  our  manu- 
factures.    It  hod  been  said  by  the  noble 
Earl  (the  Karl  of  Darlington)  who  s|)oke 
lust  night,  that  the  ngrioullurul  and  the  ma- 
nufacturing interests  were  nut  opposed  ;  it 
was  not  in  the  nature  of  thin|;H  that  (hoy 
could  be  opposed.     The  prosperity  of  the 
ttgricultiiriits  must  necestiirily  in  a  great 
dr|{rre  drptind   upon  that  of  the  manu- 
(koturing  and  wotkin^;  otussrs,  and  if  the 
llouin  wiilirtt   to    Imvo   sumcthini;:  more 
than  M  ilicoriititMil  ur^umi'iit  on  wliich  to 
Ijrniind  tlirir  luiliof  of  tliin  fuiM.  hv  bogged 
lo  itifoi  ihiMii  til   thn  it*«iili  i>f  an  intiuiry 
whirh  liHd     lultin  itliU'v   in    Mirniinpiham 
iipiMi  Ihii  «ub)ft*t.      rtitit  t(»wit  hud  iutfiTod 
liiiirh  but H null  lliu  yt'urs   IHIH  and  18*20, 
In  i'iiiiktti|iiuiii!u  ttl  the  rciSiition  of  ein- 
pluyuiwiit,  wliirli    was  tlio    eflcct  of  the 
CfetfibiiAbnient  of  pence,  and   an   in(|uiry 
was    iiiitilutod,  the  result  of  which   was 
stated  by  Mr.  Spoonor  Ui  a  ( -ommittce  of 
this  House.     The  fiist  four  months  of  each 
of  thost;  ycarH  hatl  bien  selected,  when  a 
much     greater    degree    of    dintress    had 
existed  than  in  the  corrfspondinc:  months 
of  the  two  prereeding  years.     The  town 
was  dividiMl  iiiio  di-lncts,  and  the  weekly 
return  and  ihu  resnll  whirh  was  given  was 
ascertained  from  every  buteher  and  baker. 

In  1818  the  Dumber  of  cattle  slaughtered 


was  5,100,  and  in  1820  it  was  3,700;  so 
that  it  had  diminished  nearly  one-half. 
lo    1818    the    sheep    slaoghtered    woe 
11,400   in    number,   and    io     1820  Um 
number  was    8,200.      He    asked    then, 
whether  this  did  not  distinctly  sopport  his 
argument?    The  quantity  of  bread  stated 
by  Mr.  Spooner  to  have  been  cootanied 
was  about  the  same  which  had  been  before 
disposed  of,  and   for    this   reason— >the 
operatives  were  prevented  from  consumiog 
so  much  meat,  and  the  extra  quantity  i^ 
bread  which  they  took  only  compensated 
for  the  decreased  consumption  by  those 
who  were  of  a  class  even  inferior  to  them- 
selves.    He  had  heard  doubts  expressed 
whether,    in  the  event    of  an   alteration 
being  made  in  the  Corn-laws,  favourable 
to  the  introduction  of  foreign  grain,  there 
was  any  probability  that  the  governments 
of  the  continental  states  would  make  any 
new  regulations  as  regarded  their  relationt 
with  Great  Britain  in  this  respect;  bat  he 
apprehended  that  whether  any  such  new 
regulations  were  made  or  not,  this  coun- 
try would  still  be  placed  in  a  better  posi- 
tion.    Because,  if  com  was  produced  in 
other  countries  at  a  lower  rate  than  in 
England,  it  was   obvious   that  when  the 
door  was  thrown  open  to  its  introduction, 
the  producers  would  have  no  hesitation  in 
availing  themselves  of  the  opportunity  af- 
forded  them.      This   country    had  com- 
pletely changed  its  character  in  the  coarse 
of  some  centuries.     In  the  reign  of  Elisa- 
beth we  were  producers  of  the  raw  material 
and  exported  it    lo  other  countries.     It 
was  to  be  collected  from  the  contemporary 
writers  that  we  sent  out  wool  and  skins, 
and  brought  them  back  in  the  shape  of 
eluth,  gloves  and  other  manufactures ;  and 
that  this  was  done,  although  there  was  a 
small   duty   imposed  each  way,  on  their 
going  out  and  coming  back.     So  lucrative 
was  this  trade  in  the  raw  material,  that 
even  rags  were  exported,  and  the  paper 
brought  back.     Russia,  Poland,  America, 
were  in  that  state  now,  and  we  were  in  a 
condition  to  take  a  portion  of  their  raw 
material,  and  to  give  them  a  portion  of 
our  manufactures.     During  the  war  with 
France,  no  difliculty  had  been  experienced 
in  obtaining  supplies  of  corn  from  foreign 
countries.     During  the  whole  of  the  con- 
tinuance of  that  war  a  regular  importation 
bud   taken   place.     Tlie  price  was  occa- 
sionally high,  it  was  true,  but  still  there 
was  a  continued  and  regular  supply.     If, 
then,  the  corn-growing  countries  of  tb« 
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continent  had,  under  such  circumstances, 
and  in  such  a  state  of  things,  brought 
their  corn  to  this  country,  he  should  say 
that  in  ordinary  times,  and  under  ordinary 
circumstances,  they  would  do  so  to  a 
still  greater  extent.  But  even  supposing 
there  were  any  difficulty  with  respect  to 
the  grain  countries  of  Europe,  still  there 
were  other  corn-growing  countries  in  the 
world,  and  while  a  proper  and  well  regu- 
lated system  of  protection  was  afforded  to 
commerce,  they  need  be  under  no  appre- 
hension that  there  would  be  any  falling 
off  in  the  supply.  He  would  warn  hon. 
Members  who  were  connected  with  the 
agricultural  interest,  of  the  danger  of  re- 
fusing to  make  some  concession  to  the 
wishes  of  the  people.  It  was  not  likely 
that  the  present  agitation,  as  it  was  called 
upon  this  question,  would  subside  unless 
something  were  done.  While  the  people 
were  suffering  under  the  pressure  of  high 
prices  and  consequent  scarcity  of  food, 
that  agitation  would  continue.  He  called 
upon  them  to  recollect  **  Nescit  plebes 
jejuna  timerey*  and  trusted  that  they 
would  adopt  the  prudent  course  which  he 
had  pointed  out.  The  hon.  Member  con- 
cluded by  moving  as  an  amendment  to 
the  motion  of  the  hon.  Member  for  Wol- 
verhampton(Mr.  Villiers),  that  these  words 
be  added,  **  with  a  view  to  the  reduction 
of  the  average  prices  specified  in  the  table 
to  that  Act  annexed,  according  to  which 
the  respective  duties  are  imposed." 

Mr.  W,  Duncombe  said,  that  he  should 
not  have  felt  it  to  be  his  duty  to  arise  to 
address  the  House  on  this  occasion,  but 
for  the  fact  of  the  absence  of  his  hon. 
colleague,  who  was  more  accustomed  to 
take  part  in  the  debates  of  the  House  than 
he  was,  and  of  his  having  had  the  honour 
to  present  a  great  number  of  petitions 
praying  that  no  alteration  of  the  existing 
Corn-laws  should  take  place— a  prayer  in 
which  he  most  cordially  concurred.  It  had 
been  suggested  that  the  sentiments  of  the 
people  of  this  country  had  changed  with 
regard  to  this  question,  but  he  begged  to 
say,  that  the  opinions  which  had  been  ex- 
pressed by  his  constituents  were  strongly 
confirmed  in  the  view  which  they  had  ex- 
pressed, in  opposition  to  the  repeal  of  the 
Corn-laws.  He  imagined  that  it  was  im- 
possible to  overrate  the  mischief  which 
would  be  likely  to  arise  throughout  the 
country  in  the  event  of  the  motion  of  the 
hoD.    Member  being  acceded    to;    and 

bo  for  QQO  should  give  bU  post  cordial 


opposition  to  it.  It  was  true  that  many 
petitions  had  been  presented,  the  effect  of 
which  was  to  favour  this  motion ;  but  he 
begged  to  ask,  how  those  petitions  had 
been  got  up  ?  In  some  instances,  he  was 
credibly  informed  that  signatures  had  been 
obtained  by  labourers,  both  men  and  boys 
being  compelled  to  affix  their  names,  by 
their  masters,  on  their  going  to,  or  return- 
ing from  work ;  and  however  numerous 
the  signatures  might  be  to  these  docu* 
ments,  he  conceived  that  they  ought  not 
to  be  considered  to  counterbalance  those 
which  had  been  presented  on  the  other 
side,  and  which  came  from  the  more  re-> 
spectable  classes  of  the  community.  With 
respect  to  this  motion  of  the  hon.  Mem- 
ber for  Wolverhampton,  he  thought  that 
it  involved  two  propositions  —  first*  the 
total  and  unqualified  repeal  of  the  Corn- 
laws,  which  was  the  view  taken  by  the 
hon.  Member  himself,  and  the  great  pro- 
portion  of  those  gentlemen  who  sur- 
rounded him,  besides  a  large  body  of 
petitioners;  and  secondly,  the  adoption 
of  a  fixed  duty — a  proposition  in  which 
the  hon.  Member  was  joined  by  a  Member 
of  her  Majesty's  Cabinet.  With  respect 
to  the  adoption  of  fixed  duties,  he  con* 
fessed  that  if  he  were  in  the  position  of 
the  right  hon.  Gentleman  the  President  of 
the  Board  of  Trade,  he  would  much  rather 
support  a  total  repeal,  than  a  fixed  duty  of 
7s.  or  8s.,  for  he  was  certain  that  such  a 
duty  would  be  inoperative  as  affording  any 
protection  to  the  agricultural  classes.  He 
found  that  Mr.  Canning,  in  the  year  1827, 
had  expressed  himself  decidedly  opposed 
to  such  a  duty,  and  in  the  year  1828,  Mr, 
Huskisson,  too,  had  declared  that  it  was 
impossible  to  adopt  such  a  project.  It 
was  obvious  that  the  hon.  Member  thought 
that  the  great  advantage  which  would  arise 
from  a  fixed  duty,  would  be  the  preven- 
tion of  fluctuations  in  the  price  of  coni» 
but  he  must  beg  leave  to  remind  him  that 
in  instances  where  fixed  duties  had  existed^ 
more  fluctuations  had  taken  place  than 
under  the  present  system.  As  to  the  first 
proposition  which  he  considered  to  be  in- 
volved in  this  motion,  he  thought  that  the 
working  classes  would  not  be  satisfied 
with  the  repeal  of  the  Corn-laws ;  but  that 
to  adopt  such  a  course  would  be  to  em- 
bark in  a  sea  of  troubles  and  difficulties  of 
the  most  dangerous  character.  He  said  if 
there  was  to  be  a  free  trade  in  com,  let 
there  be  a  free  trade  in  every  thing  else— « 

let  there  do(  be  protecting  duties  upw 
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anything.  Upon  silk  there  was  a  pro« 
tecting  duty  of  from  30  to  100  per  cent. ; 
on  soap  there  was  a  protecting  duty  of 
from  3/.  10s.  to  41,  lOs.  per  cwt. ;  upon 
linen,  upon  iron  bars,  upon  hides,  upon 
glass,  upon  cotton  (when  made  up,  and 
when  not  made  up),  and  upon  a  great 
variety  of  articles,  there  were  protecting 
duties.  He  asked  the  right  hon.  Qentie- 
man  the  President  of  the  Board  of  Trade 
did  he  mean  to  give  up  all  those  protect- 
ing duties  ?  If  not,  why  did  he  say  to  the 
agricultural  interest  that  he  would  no 
longer  give  them  that  protection  which 
hitherto  they  had  the  advantage  of?  He 
said  that  a  protecting  duty  on  corn  was 
not  a  protection  for  the  few,  but  the  many ; 
it  was  not  for  a  class,  but  for  the  entire 
population.  The  question  was,  whether 
they  would  have  the  land  cultivated  and 
the  people  paid,  or  give  up  these  advan- 
tages because  certain  gentlemen  had 
thought  proper  to  spread  agitation  through- 
out the  country  by  means  of  hired  lec- 
turers? Did  these  agitating  gentlemen 
imagine  that  the  landed  proprietors  would 
be  so  soft  as  to  give  up  their  protection 
because  of  their  agitation  ?  For  himself 
he  would  say,  if  it  was  the  wish  of  Parlia- 
ment and  of  the  Government  to  extend 
the  repeal  of  protecting  duties  to  all  those 
other  articles  he  had  referred  to,  and  to 
give  a  free  trade  in  every  thing,  he  would 
willingly  agree.  [Cheers,]  If  they  were 
willing  to  go  that  length,  as  from  that  cheer 
he  understood  they  were,  why  had  ihey  not 
specified  it  by  their  motion  ?  Instead  of 
confining  the  motion  to  the  Corn- laws, 
why  not  say  what  they  mean  ?  Why  seek 
to  get  a  vote  under  one  pretence  when 
they  really  meant  another  ?  Why  not  take 
off  all  taxation  upon  those  imports  ?  He 
believed  the  reason  was  to  be  found  in  the 
object  they  had  in  view,  and  that  object 
he  believed  to  be  to  get  rid  of  the  Corn- 
laws  for  the  purpose  of  their  own  aggran- 
disement at  the  expense  and  injury  of 
others.  If  such  a  principle  were  once  suf- 
fered to  creep  in,  they  might  rely  upon  it 
that  it  would  recoil  upon  every  other  class 
of  the  community.  Hon.  Gentlemen  op- 
posite were  mistaken  if  they  imagined 
that  their  course  of  policy  would  not  teem 
with  the  most  disastrous  effects  to  the 
country.  He  was  anxious  to  support  all 
measures  which  he  believed  to  have  a  ten- 
dency to  improvement  and  to  the  amelio- 
ration of  the  condition  of  all,  but  more 
••ppcially  iho  lowtf  dasaes,  throughout 


the  kingdom;  but  he  could  not  beliave 
that  any  such  effect  would  be  prodaoed 
by  compelling  them  to  rely  upon  foreign 
countries  for  food.  He  should  upon  that 
occasion  give  his  vote  in  accordance  with 
the  petitions  which  he  had  recently  bad 
•uhe  honour  of  presenting  to  the  Houaa. 
Before  sitting  down  he  would  observe,  that 
if  there  was  any  one  question  which  should 
not  have  been  made  an  open  question  by 
the  Ministers  of  the  Crown,  it  was  that  of 
the  repeal  of  the  Corn-laws.  He  would 
advert  to  a  passage  contained  in  a  latter 
from  the  noble  Lord  the  Secretary  to  the 
Colonies  to  the  electors  of  Huntingdon, 
which  was  to  the  effect  that  there  weie  in 
that  House  a  set  of  political  economiaU 
who  were  anxious  to  have  cheap  bread  at 
any  sacrifice,  but  in  seeking  for  this  con- 
summation they  were  endeavouring  to  ob- 
tain a  fallacious  panacea  for  the  evila  of 
the  country.  He  wished  the  Government 
had  adopted  the  sentiments  of  the  noble 
Lord,  instead  of  making  an  open  queation 
of  a  subject  of  such  vital  importance  to 
the  country. 

Mr.  Clay, — The  motion  of  his  hon. 
Friend  was  for  a  Committee  to  consider  of 
the  present  Corn-laws.  The  reply  is, 
there  is  no  consideration  necesaary— -the 
Corn-laws  work  well,  and  there  are  no 
grounds  for  any  alteration.  If  this  be  ao, 
then  he  must  say  he  could  not  oonceive 
by  what  urgency  of  circumstances  or 
cogency  of  proof  the  House  ever  could  be 
induced  to  view  any  portion  of  oar  code 
as  susceptible  of  amendment.  What  is 
the  nature  of  the  proof?  What  aie  the 
circumstances  which  ought  to  induce  the 
legislature  to  consider  of  the  amendment 
of  any  law  ?  That  it  had  not  answered  its 
intended  objects  >  That  it  affected  in- 
juriously some  great  national  interest? 
That  it  failed  to  give  contentment  to  the 
people  ?  Which  class  of  these  desiderated 
proofs  was  wanting  to  the  evil  working  of 
the  Corn-laws?  Did  any  laws  ever  more 
completely  fail  to  fulfil  the  avowed  inten- 
tion of  the  framcrs?  Two  main  objects 
were  announced  as  the  justification  for  the 
enactment  of  these  lav^s.  Tiiey  were  to 
keep  the  price  of  corn  steady,  and  thus  to 
protect  the  farmer  from  the  ruinous  cf- 
I'tiCt  of  great  fluctuations,  and  they  were 
to  render  us  independent  of  foreign  sup- 
ply. These  were  to  have  been  their 
effects.  What  have  been  their  effects? 
Fluctuations  the  most  violent,  variations 
almost  from  year  to  year  of  100  per  ceal. 
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—  prices  so  low  as  at  one  time  to  threatep 
the  farmer  with  ruin— at  another  so  high 
as  to  drive  the  humbler  classes  of  consu- 
mers to  despair.     On  this  point  he  had 
not  intended  to  say  one  single  word— he 
had  thought  it  impossible  that  the  ten- 
dency of  the  Corn-laws  to  produce  such 
fluctuations  could,  after  the  experience  of 
the  last  few  years,  be  disputed ;    it  was 
otherwise,  it  was  denied   that  those  laws 
have  such  tendency,  and  it  was  said  that 
the  variations  in  the  price  of  corn  else- 
where were  greater  than  here.    It  was  with 
great  reluctance  he  troubled   the   House 
with  a  repetition  of  arguments  formerly 
used — the  subject  was    exhausted.      No 
ingenuity  can  find  a  new  argument ;    and 
.if,  therefore,  old  fallacies  were  repeated, 
they  must  be  met  by  the  old  refutation. 
If  by  prohibition  or  prohibitory  duties  they 
prevented  the  importation  of  corn  below  a 
price  that  would  in  ordinary  years  permit 
enough   corn  for  our  consumption  to  be 
grown  at  home — they  rendered  absolutely 
certain  enormous  fluctuations  above  and 
below  that  price.      The  breadth  of  corn, 
enough  in  ordinary  years,  is  too  much  in 
years  of  abundance.     What  is  to  be  done 
with  the  surplus  ?     It  cannot  be  exported, 
for  we  have  taken  pains  to  raise  our  prices 
above  the  level  of  all  other  countries  ;    it 
hangs  upon  the  market,  and,  according  to 
a  well  known  effect  of  the  principle  of  sup- 
ply and  demand,  beats  down  the  price  in 
a  far  greater  ratio  than  it  bears  to  the 
whole  year's  consumption.     What  is  the 
consequence?     Ruin  or  discouragement 
to  the  farmer — less  breadth  of  wheat  is 
sown — the  smaller  growth  is  coincident 
with  a  bad  season — the  price  rises  as  much 
above  as  it  fell  below  its  ordinary  level ; 
again,  the  growth  is  stimulated,  and  they 
recommence  their  miserable  cycle.     This 
argument  he  had  stated  to  the  House  four 
years  since  ;  and,  prices  being  then  at  their 
very  lowest  level,  had  predicted  what  had 
occurred.    He  would  now  venture  on  ano- 
ther prophecy.     Previously  to  the  harvest 
of  1839  a  very  greatly  increased  breadth 
of  wheat  was  sown.  There  was  no  reason  to 
think  it  was  diminished  last  autumn.    If, 
again,  they  should  have  one  or  two  favour- 
able seasons  in  succession,  they  would  again 
see  wheat  at  a  price  at  which  it  would  be 
used  as  food  for  cattle,     but  it  was  now 
discovered  that  the  fluctuations  of  price 
were  greater  elsewhere  than  in  this  coun- 
try.   On  this  assertion  he  would  observe, 
firsti  that  at  all  the  ports  whence  our  sup- 


plies of  corn  were  drawn,  the  price  must 
of  necessity  vary  from  a  rate  below  our 
lowest  prices,  when  there  was  no  import  to 
this  country,  to  a  rate  only  less  than  our 
highest  price  by  the  cost  of  transit ;    and, 
secondly,  that  by  the  document  on  which 
the  inference  was  grounded,  it  appeared 
that  the  least  fluctuation  was  where  there 
was  perpetual  importation,  viz.  Holland. 
Again  we  were  to  be  independent  of  fo- 
reign supply.     Why,  within  two  years,  to 
avert  the  famine  which  stared  us  in  the 
face,  we  have  impoited  somewhere  about 
4,000,000  quarters  of  wheat.    Do  they  in- 
terfere with  the  developement  of  the  na- 
tional energies — do  they  cramp  the  enter- 
prize  of  the  merphant-*n arrow  the  market 
of  the  manufacturer — and  enhance    the 
course  of  the  subsistence— while  they  di- 
minish the  employment  of  the  artisan? 
To  this  point  they  had  the  testimony  of 
every  class — of  almost  every  man  in  the 
kingdom,  capable  of  forming  an  opinion 
on  the  subject — they  had  the  calm,  deli- 
berate opinions  of  the  greatest  merchants 
and  the  most  extensive  manufacturers*- 
they  had  the  unanimous  voice  of  all  the 
great    commercial    towns    of   the   king- 
dom— they    had,   above  all,    the    unan- 
swerable argument  of  facts— almost  the 
whole  of  northern  and   central   Europe 
have    combined    to  exclude  our   manu- 
factures   on  the  express  ground  of   the 
Corn-laws.      With    the    countries    lying 
nearest  to  our  own  shores,  and  with  which 
our  commercial  relations  should  be  natu- 
rally the  most  intimate,  we  have  the  least 
trade ;  among  people  (lisposed  by  identity 
of  origin,  and  similarity  of  interests,  to  be 
the  most  friendly  to  us,  our  selfish  and 
capricious  legislation   is  fast  generating 
hostile  feelings.     We  are/ast  converting 
those  who  should  be  our  best  customers 
into  jealous  and  angry  rivals.  An  attempt 
was  certainly  made  last  night  by  the  hon. 
Member  for  Maidstone,  if  he  (Mr.  Clay) 
rightly  understood  him,  to  show  that  our 
duties  on  corn  and  timber  had  no  influ- 
ence on  the  commercial  code  of  the  com 
and  timber-growing  countries  ;  but,  as  he 
could  not  avoid  supposing  that  the  hon. 
Gentleman  made  his  speech  rather  with  a 
view  of  showing  how  ingeniously  he  conld 
support  a  bold  paradox,  than  in  the  ez« 
pectation  that  the  House  could  agree  in 
his  views,  he  would  not  occupy  the  time 
of  the  House  in  refuting  a  proposition, 
which  was  as  obviously  opposed  to  til 
probability,  as  to  the  mast  of  ividenee 
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that  was  at  hand  as  to  the  fact.    There 
is,  again,  the  derangement  of  our  mone- 
tary system.     With  respect  to  that  system 
there  are  many  different  opinions;  very 
opposite  doctrines  are  entertained  both  as 
to  its  defects,  and  the  remedies  for  those 
defects;   but  there  is  no  theory  on  the 
currency,  as  far  as  he  was  aware,  which  did 
not  allot  to  the  recent  large  importations 
of  corn  the  chief  share  in  its  late  alarming 
derangements.      The  House  might  be  as- 
sured, that  no  monetary  system^  not  even 
a  system  wholly  metallic — certainly  not 
one  consisting  partly  of  paper  money — 
could  be  otherwise  tnan  most  injuriously 
effected  by  the  necessity  of  a  large  and 
sudden  demand  for  the  export  of  the  pre- 
cious metals.     The  abstraction  of  a  large 
portion  of  the  circulating  medium,  even 
when  unattended  by  the  further  diminu- 
tion which  the  panics  incident  to  a  vicious 
system  create,  must  of  necessity  be  ac- 
companied by  a  lessening  of  the  usual 
banking  accommodation,  a  derangement 
of  the  money  market,  and  a  general  fall 
of  prices,  ruinously  affecting  all  the  great 
interests  of  the  country.     We  were  in  this 
absurd  position,  that  when,  from  a  failure 
of  our  own    harvests,  we  required  corn 
from  abroad,  we  could  only  get  that  corn 
from  nations  with  whom  we  had  taken 
the  gpreatest  pains  to  limit  or  destroy  our 
commercial   intercourse;    and   where,   of 
course,  there  could  be  no  market  prepared 
to  receive  the  produce  of  our  manufactur- 
ing industry.  What  was  the  result  ?  They 
will  only  take  our  gold  ;  the  abstraction 
of  this  lifeblood  of  our  circulation  paralyses 
the  productive  energies  of  the  country, 
which  languish,  until,  by  some  slow  and 
circuitous  process,  we  regain  the  sum  of 
the  precious    metals    necessary  for    the 
healthy   state   of  our   monetary  system. 
Now  these  things   were   notorious;    the 
facts  to  which  he  had  referred  could  nei- 
ther be  gainsaid  nor  explained  away,  and 
yet  hon.  Gentlemen  said  the  Corn-laws 
worked  well,  and  there  was  no  necessity 
for  change.    They  might  be  quite  assured 
such  was  not  the  feeling  of  the  people. 
The  contrary  conviction  was  every  day 
spreading  more  widely.     Let  the  House 
look  at  the  present  state  of  the  question 
as  regards  public  feeling   and   opinion, 
contrasted  with  what  it  was  only  twelve 
months  back,  and  see  what  hold  it  has 
taken  of  the  public  mind.    The  call  for 
repeal  has  doubled  in  strength  since  last 

^fWf  nor  was  ibis  to  be  attributed  (as  bad 


been  asserted  by  the  hon.   Member  for 
Nottinghamshire  and  others)  to  the  ex« 
ertions  of  the  itinerant  lecturers,  not  to  the 
speeches  at  public  meetings.     He  did  not 
deny  that  the  efforts  which  had  been  made 
to  diffuse  information  on  this  great  qaes* 
tion,  might  have  had  some  effect  in  ex- 
citing public  attention ;  bat,  without  the 
lessons  which  events  have  taught,  orators 
might  have  spoken,  and  lecturers  lectured 
in  vain — such  means  of  excitement  were 
efficacious    as    adjuncts    to    the  sterner 
schooling  of  experience — they  were  but  of 
slender  potency,  unless,  by  circumstances, 
the  public  mind  had  been  fitted  for  their 
reception.      But  whatever  might  be  the 
effects  to  be  ascribed  respectively  to  Tari« 
ous  causes  in  producing  the  present  state 
of  public  feeling,   the  fact  was  certain, 
that  there  was  an  intensity  and  accord- 
ance of  feeling  and  opinion  among  great 
classes  of  the  people  as  to  the  repeal  of 
those  laws  which  had  never  yet  existed. 
He  k>elieved,  that,  ere  long,  the  universal 
opinion  of  the  public,  with  the  single  ex- 
ception of  the  comparatively  small  nam« 
ber  who  believed    (  erroneously,   as  be 
thought),  th£it  they  had   an  interest  in 
keeping  up  the  price  of  corn,  would  be  in 
favour  of  the  repeal  of  those  laws.     He 
would  ask  of  the  advocates  of  the  Corn- 
laws  whether,  under  these  circnmstances, 
they  really  thought  those  laws  could  be 
maintained?      Supposing  them  to  deny 
the  force  of  the  arguments  against  the 
policy  and  justice  of  these   laws— sup- 
posing them  to  set  but  little  value  upon  a 
free  commercial    intercourse    with  other 
countries — supposing  them  to  be  willing 
to  encounter  periodically  the  grave  incon- 
veniences of  a  deranged  currency — did 
they  believe    that    they  could   maintain 
laws  against  which  the  whole  commercial 
and  manufacturing  interests,  and  all  the 
greatest  cities  and  towns  of  this  country 
protested  almost  with  one  voice?     He  did 
not  believe  that  such  an  opinion  was  very 
confidently  entertained.  There  were  symp- 
toms, not  very  equivocal,  of  a  doubt,  at 
least  among  the  most  powerful  supporters 
of  the  Corn-laws,  whether,  in  the  existing 
form,   those  laws  could   be   maintained. 
He  would  beg  leave  to  refer  to  a  very  sig- 
nificant passage  in  the  speech  of  the  right 
hon.  Gentleman,  the  Member  for  Tam- 
worth,  on  occasion  of  the  recent  debate  on 
the  motion  of  a  want  of  confidence  in 
Ministers.       The    hon.   Gentleman    was 

proceeding  to  read  an*  extract  from  the 
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speech  in  question,  when  he  was  inter- 
rupted by 

The  Speaker,  who  said,  that  it  was  not 
in  order  to  allude  to  any  debate  which 
had  taken  place  in  the  course  of  the  pre- 
sent Session. 

Mr.  Clay  said  he  supposed  he  might 
read  what  he  had  met  with  in  a  certain 
publication,  and  which  reminded  him  very 
much  of  what  he  had  heard  fall  from  the 
right  hon.  Baronet  on  a  certain  occasion. 
The  hon.  Gentleman  was  again  proceeding, 
amidst  cries  of  **  order,  order,"  to  read 
from  a  paper  in  his  hand,  when 

The  Speaker  said,  the  hon.  Gentleman 
must  be  aware  that  he  could  not  allude, 
either  directly  or  indirectly,  to  speeches 
made  in  the  course  of  the  present  session, 
and  that  it  was  a  very  shallow  disguise 
under  which  he  was  now  attempting  to 
do  so. 

Mr.  Clay  said  he  supposed,  then,  that 
he  might  be  allowed  to  state  what  his  im- 
pression of  the  right  hon.  Baronet*s  argu- 
ments were  in  reference  to  this  subject, 
and  was  proceeding  to  do  so,  amidst  some 
confusion  and  murmurs,  when 

Sir  R.  Peel  rose  and  said,  that  what  he 
had  really  said,  he  believed,  appeared  in 
the  form  of  a  pamphlet,  and  under  these 
circumstances  he  did  not  know  how  far 
this  quotation  might  be  allowable ;  but  he 
did  protest  against  the  hon.  Gentleman's 
giving  his  own  version  of  his  sentiments. 
Personally  he  had  no  objection  to  the  Hon. 
Gentleman's  reading  the  passage  he  re- 
ferred to. 

Mr,  Clay  proceeded  to  read  the  extract, 
which  was  as  follows : — 

"  On  that  great  question,  my  opinions  re- 
main unchanged.  I  adhere  to  those  which  I 
expressed  in  the  discussion  of  last  year.  I 
dia  not  then  profess,  nor  do  I  now  profess,  an 
unchangeable  adherence  to  the  details  of  the 
eiisting  law — a  positive  refusal,  under  any 
circumstances,  to  alter  any  figure  of  the  scale 
which  regulates  the  duty  on  foreign  corn.  I 
did  profess,  and  I  now  repeat  that  I  consider  a 
liberal  protection  to  domestic  agriculture  in- 
dispensable, not  merely  to  the  prosperity  of 
agriculture,  but  to  the  general  interests  of  the 
community — that  I  think  a  graduated  duty, 
varying  inversely  with  the  price  of  corn,  far 
preferable  to  a  tixed  duty ;  that  I  object  to  a 
fixed  duty,  first,  from  the  great  difficulty  of  de- 
termining the  proper  amount  of  it  on  any  satis« 
iAciory  data ;  but,  secondly  and  chiefly ,because 
I  forsee  that  it  would  be  impossible  to  maintain 
that  fixed  duty  under  a  very  high  price  of  com, 
and  that,  once  withdrawn,  it  would  be  ex- 
treaiely  difficult  to  re-establish  it.'' 


He  did  not  wish  to  extract  from  the 
passage  he  had  read  any  stronger  meaning 
than  the  hon.  Gentleman  himself  would 
avow,  but  he  thought  he  was  entitled  to 
draw  from  it  this  inference,  that  the  right 
hon.  Gentleman  did  not  feel  quite  con- 
fident that  the  corn-laws,  in  their  present 
shape,  could  be  maintained.    Thus.machy 
at  least,  however,  was  clear,  that  the  right 
hon.  Gentleman  avowed  his  preference  of 
the  sliding  scale.     But  he  thought  the 
right  hon.  Gentleman  should  go  further, 
and   state  to   the  House   what  was  the 
alteration  of  the  rates  of  duty  he  would,  if 
in  his  judgment  any  change   were  neces- 
sary, be  disposed  to  make.     He  (Mr.  Clay) 
thought  this  the  more  incumbent  on  the 
right  hon.  Gentleman  after  the  declaration 
of  opinion  as  to  the  amount  of  a  fixed  duty 
made  by  a  member  of  the  government,  bis 
right  hon.  Friend   the   President  of  the 
Board  of  Trade,  last  evening.     He  did  not 
of  course  mean  that  his  right  hon.  Friend 
spoke  the  language  of  the  governmeat-— 
his  right  hon.  Friend  had  expressly  stated 
he  spoke  only  as  an  individual — whether, 
however,  the' right  hon.  Baronet  would  be 
disposed  to  follow  the  exam  pie  of  frankness 
set  by  his  right  hon.  Friend.of  this  at  least 
he  was  glad,  that  the  two  great  principles 
of  free  trade,  with  a  moderate  fixed  ontj 
on  the  one  hand,  and  the  present  system 
of  the  sliding  scale  and  fluctuating  duties 
on  the  other,  stood  fairly  in  contrast  with 
each  other ;  and  that  it  was  mainly  by  the 
great  party— -the  Liberal  party  to  which 
he  baa  the  honour  to  belong — that  the 
former  principle  was  espoused.     He  felt 
perfectly  certain,  that,  despite  the  power- 
ful opposition  of  the  right  hon.  Baronet, 
the  day  was  not  far  distant  when  that 
principle  would  be  sanctioned  by  the  over* 
whelming  weight  of  public  opinion.     He 
was  completely  opposed  to  the  alteration 
shadowed  out  in  the  speech  of  the  right 
hon.  Gentleman,   and   embodied  in    the 
resolution    proposed    by   his    hon.    and 
learned  Friend  the  Member  for  Cambridge. 
Any   mere  reduction  of  the  duty,   any 
change  which  should  retain  the  principle 
of  the  sliding  scale,  would  leave  untouched 
the  most  noxious  element  of  the  present 
system.     The  great  evil  of  the  present 
system  was,  that  under  the  semblance  of 
a  free  trade,  it  rendered  any  really  free 
trade  impossible.     No  people  could  grow 
corn  for  our  use  under  a  system  which 
at  one  moment  admitted  the  produce  of 
their  fields,  and  at  another  condemned  it 


475 


Com-Iatoi'- 


{COMMONS}       Adjtmnnd  Debate. 


476 


to  rot  in  their  granaries.    No  government 
could  be  expected  to  relax  its  exclusion 
of  our  manufactures  in  return  for  a  com- 
mercial  intercourse,  so  contrived  as  to  in- 
flict injury  rather  than  confer  advantage 
on  its  subjects.     Any  alteration  of  the 
Corn-laws,  therefore,  which  did  not  sweep 
away  the  whole  machinery  of  the  present 
Corn-law,  and  substitute  for  the  averages 
and  the  sliding  scale  of  duties  a  trade 
really  and  honestly  free,  on  clear  and  in- 
telligible principles,  he  should  hold  to  be  I 
completely  nugatory.     The  House  would 
observe,  that  in  the  observations  he  had 
made,  he  had  gone  but  slightly  into  the 
general  question  of  the  Corn-laws.     He 
had  felt  that  the  subject  was  exhausted, 
and  that  as  regarded  himself,  he  could 
add  nothing  to  the  arguments  which  by 
the  indulgence  of  the  Houfc  he  had  on 
former  occasions  advanced.     He  should, 
therefore,  abstain  wholly  from  trespassing 
on  the  time  of  the  House,  by  entering  on 
the  wide  field  of  argument  which  a  con- 
sideration of  the  whole  question  of  the 
Corn-laws  presented,  but  content  himself 
with  earnestly  requesting  of  those  hon. 
Gentlemen   who    more  especially   repre- 
sented agricultural  interest  in  that  House, 
to  reflect  whether  it  were  consistent  with 
a  wise  policy  any  longer  to  refuse  a  re- 
consideration of  our  present  system.  This 
request  he  would  address  equally  to  both 
sides  of  the  House.    This  was  not  a  party 
question — it   was  a  question  of  classes, 
but  only  the  more  important  and  danger- 
ous on  that  account.     It  was  more  and 
more  felt  every  day  to  be  a  question  be- 
tween the  class  of  landholders,  identified 
not    unnaturally    or    unjustly   with    the 
highest  and  most  powerful  classes,   and 
the  rest  of  the  community.    He  had  never 
argued   the  question  in  a  spirit  hostile  to 
that  class  ;  on  the  contrary,  he  had  more 
than    once  said,  that   in    his  opinion,  if 
there  were  one  class  more  than  another 
deeply  interested   in   the  repeal  of  these 
laws,    the    landlioldcrs  constituted    that 
class.     The  wealthy  capitalist,  the  skilful 
artisan,  might  quit  our  shores,  but  they 
must   remain  and   partake   the  good  or 
evil   fortunes  of  tltcir  cotintry.     Whilst 
the  country   continutd   to   prosper,   and 
its   wealth    and    population    to    increase 
io  an  equal  ratio,   to  suppose  that  the 
value  of  landed  property  could  decrease 
to  suppose  even   that   it  should   not  in- 
crease, appeared  Xu  him   the  idlest  and 
most  chimerical  fear.     Bui  if,  unhappily, 


whilst  our  population  increased,  our  meant 
of  employment  should  be  stationary  or 
decrease— if  capital,  finding  no  profitable 
employment,  should  be  abstracted  or  ex« 
tinguished,  then  indeed  a  time  misht 
arrive  when  the  possession  of  extensive 
estates  might  confer  something  very  dif- 
ferent from  wealth,  or  influence,  or  happi- 
ness on  the  possessor.  Nor  was  this  a 
question  safely  to  be  postponed  or  trifled 
with ;  our  population  increased  at  the 
rate  of  half  a  million  a  year.  Did  hon. 
Gentlemen  not  feel  that  one  fact  to  in- 
volve the  most  awful  consequences?  Did 
they  really  believe  it  possible  much  longer 
to  maintain  a  svstem  which  prevented 
our  people  from  drawing  their  subsistence 
from  a  wider  portion  of  the  earth's  sur- 
face than  is  comprehended  within  the 
limits  of  the  British  islands?  At  present 
a  change  in  our  system  would  have  roost 
beneficial  results ;  but  every  year  the 
chance  of  securing  those  results  become 
less,  inasmuch  as  it  would  become  more 
difficult  to  establish  sound  commercial 
relations  with  other  nations,  and  as  a 
feeling  of  alienation  and  disgust  shoold 
spread  more  and  more  widely  tnrougb  the 
great  bulk  of  the  people  of  this  country. 
For  these  reasons  he  would  implore  the 
House  at  least  to  show  such  respeel  to 
the  strong  feeling  that  existed  on  this 
head,  as  to  accede  to  the  motion  of  his 
hon.  Friend  and  go  into  committee.  When 
in  committee,  some  middle  temh^some- 
thing  approaching  to  friendly  compromise 
— might  be  suggested.  He  was  himself 
of  opinion,  as  he  had  repeatedly  ex- 
pressed, that  the  agricultural  interest  need 
have  no  fear  of  a  free  trade  unshackled 
by  any  duty ;  but  would  not  conceal  his 
opinion  that  a  free  trade,  with  a  moderate 
fixed  duty,  if  such  should  be  insisted  on, 
would  be  an  improvement  of  the  greatest 
value  on  our  present  system,  and  have  ef- 
fects on  the  best  and  most  permanent 
interests  of  the  country,  of  which  it  would 
be  difficult  to  over-estimate  the  value. 

Mr.  Shaw  did  not  rise  at  that  late  hour 
to  trespass  long  upon  the  attention  of  the 
House,  but  as  he  saw  the  hon.  Member 
for  Wolverhampton  in  his  place,  he  was 
anxious  to  disabuse  the  House  of  one  or 
two  misrepresentations  which  the  hon. 
Gentleman  had,  he  was  sure,  unintcntion* 
ally  made  in  respect  to  the  manner  in 
which  the  interests  of  Ireland  were  affected 
by  this  question.  The  hon.  Gentleman 
had  said,  that  of  all  the  shallow  pretences 
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which  had  been  advanced  in  support  of 
the  Corn-laws,  the  case  of  Ireland  was 
the  shallowest  and  the  boldest.     He  was 
exceedingly  astonished  to  hear  the  hon. 
Gentleman  make  that  statement,  but  still 
more  so  to  hear  the  reasons  the  hon.  Gen- 
tleman assigned  in  support  of  it.     The 
hon.  Gentleman  stated^  that  from  1832  to 
the  present  time,  Ireland  had  been  export- 
ing less  and  less  corn  than  before.     [Mr. 
Vtlliers  :    Wheat.]     The  hon.  Gentleman 
said  wheat.     Now,  he  would  beg  to  refer 
the  hon.  Gentleman   to  the  return  made 
last  year,  on  the  motion  of  the  hon.  Mem- 
ber for  Sligo,  of  the  quantity  of  corn  im- 
ported from  Ireland  from  the  ye&r  1600 
to   the  3rd  of  January,  1839;  and  first, 
with  regard  to  corn  generally,  it  appeared 
that  in   1832  there    had   been   imported 
2,990,767  quarters  of  corn,  whilst  in  the 
year    1838,    there    had   been    3,474,302 
quarters  imported.     Of  wheat  there  had 
been  imported,  in  1832,790,000  quarters, 
in    1833     844,000     quarters,     in    1834 
779,000  quarters,  in  1835  661,000  quar- 
ters, in   1836  598,000  quarters,   and  in 
1837  534,000  quarters.      [Mr.  riViers : 
That's  a  falling  off.]     It  was  a  falling  off 
as  compared  with  the  year  1833,  but  as 
compared  with  a  former  period  since  the 
Union  it  was  a  very  considerable  increase. 
Id   1815,  for  instance,  the  quantity  im- 
ported  was  189,000  quarters.     He  would 
refer  to  the  opinions  of  two  Gentlemen  of 
opposite  politics,  which  were  contradictory 
of  the  view  taken  by  the  hon.  Member  for 
Wolverhampton.       The    first    was     Mr. 
Sharman  Crawford,  who  said  that    ''  it 
would  be  better  for  Ireland  that  she  should 
not  be  an  exporting  market,  and,  there- 
fore, the  continuance  of   the  Corn-laws 
could  not  be  looked  to  as  a  means  of  ad- 
vancing the  prosperity  of  Ireland. ''     The 
next  was  Mr.  O'Connell,  who  said  that 
"  be  considered  that  this  country  (Ireland) 
had  no  chance  of  recovering  any  portion 
of  that  wealth  which  had  been  abstracted 
from   it,   until   the   English   market  was 
thrown  open  to  foreign  corn,  and  the  ab- 
sentees made  to  return  to  Ireland."     Now, 
if  the  hon.  Member  for  Wolverhampton 
would  be  bound  at  all  by  the  statements 
of  those  who  were  supposed  to  know  most 
about  the  interests  of  Ireland,  he  thought 
he  could  not  but  admit  that  those  opinions 
which  be  had    quoted  went  directly  in 
support  of  the  fact  that  the  Corn-laws  did 
lend  to  promote  and  encourage  the  im- 
portation of  corn    from  Ireland;     and^ 


therefore,  the  hon.  Gentleman  would  not 
be  surprised  if  he  found  a  good  number 
of  Irish  Members,  of  all  politics,  voting 
against  his  motion.  He  was  sorry  to  be 
obliged  to  say  that,  in  his  opinion,  it  was 
but  too  true,  that  the  people  of  Ireland 
were  so  low  that  it  was  impossible  they 
could  descend  lower  in  the  scale  of  human 
enjoyments.  The  hon.  Gentleman  said^ 
he  would  find  employment  for  them  in  the 
manufactures  of  England  ;  but  he  could 
not  hear  that  there  was  any  want  of  hands 
in  England ;  and  if  the  Corn-laws  were 
repealed,  how  many  agricultural  labourers 
would  be  driven  to  seek  employment  in 
the  manufacturing  towns  ?  Why,  if  they 
were  to  repeal  the  Corn -laws,  they  would 
have,  instead  of  an  influx,  an  actual  inun- 
dation of  the  people  from  Ireland,  seeking^ 
food  and  employment*  Upon  all  these 
grounds,  therefore,  he  should  give  his  eor« 
dial  opposition  to  the  present  motion,  or 
to  any  other  of  similar  tendency. 

Mr.  Villiers  said,  that  having  been  Aw 
rectly  charged  with  misrepresentation  by 
the  hon.  and  learned  Member,  perhaps  the 
House  would  allow  him  to  say  a  very  few 
words  in  explanation.  What  he  had  said 
last  night  was,  that  of  late  years  the  impor- 
tations of  wheat  from  Ireland  had  been 
diminishing,  and  the  hon.  and  learned 
Gentleman,  by  the  returns  he  had  read  to 
the  House^  had  precisely  confirmed  what 
he  had  stated.  With  the  single  exception 
of  the  year  1834,  the  imports  had  been 
decreasing  every  year  since  the  year  1832. 

Debate  again  adjourned. 


'^^^n^^^t^^^^fk^ 


HOUSE    OF   LORDS, 
Friday,  April  3,  \%4Si. 

MiNims.]  Bilk.  The  Royal  Assent  was  given  by 
mission  to  the  fonowing  Bills z-^onsolldated  Fundi 
Mutiny}  Marine  Mutiny;  and  a  number  of  Ptivste 
Bills.— Read  a  third  Ume  :^Metn>politan  Police  Coorta. 

PeUUons  presented.  By  the  Dukes  of  Bucdeugh,  New- 
castle, and  Wdlington,  the  Marquesa  of  Londonderry, 
the  Earls  of  Winchilsea,  Yarbofough»  Fingal,  Wkkloir« 
St.  Vincent,  and  Galloway,  Lords  Fitsgerald,  and  Ash- 
burton,  from  a  great  number  of  places.  agiUnst,  and  by 
the  Marquesses  of  Westminater,  and  Norroanby,  tfatf 
Earls  of  Clarendon,  and  Radnor,  and  Lord  HoUaod.  ftom 
a  very  great  number  of  places,  in  fkvour  of  the  Total 
and  Immediate  Repeal  of  the  Corn-laws.— By  the  thika 
of  Argyle,  the  Marquesaea  of  Bute,  Loadcmderry,  akl 
.  Normanby,  the  Earls  of  Galloway,  Aberdeen,  EnoU,  tad 
Wicklow,  and  Lords  Stxaflbrd,  and  Dacre,  from  a  number 
of  placss,  in  fiivonr  of  Nan-Intrusion.— By  Tisoount 
Melbourne,  firom  three  pb^es,  fiyrthe  Rdeast  oC  John 
Thor(^ood,  and  the  AboUticm  of  Churdi  Rates.— By  tfiB 
Earls  of  Galloway,  Delawar,  and  Winchilsea,  and  Lovd 
Kenyoo,  from  sevval  places,  Ibr  Churdi  Exteniifliw-«4y 
Lords  KenyoB,  and  Redesdale,  and  Eart  Ddaww,  fton 
nineteen  pUces,  against  the  Grant  to  Maynooth  Colkfat 
•-By  the  Doke  of  NewMiOe^  (be  Eirl  Of  WlflddlMiy  md 
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l/ird  RMmU*,  fram  wT«ni}  pkeet*  apunm  tU  Xriik) 
llt/ry/niltfjUM  tfilL-'By  tt^  J>vtA  (j/  Kv^vutu .  fruiu  tiir 
l^iwda  0|M^iiLiv«»,  fur  J.M4iuitif  tbt  fn*  iMf «§  uT  f'arli^ 
riMWt.— M|r  1'^    Jliii^juj*  trf    J\urw«ui)^  £r«i(  our  |ijmi^ 


{LORDS} 

tTD  cDUDtriefi  vDuld  be  fauDj  dimi&iAad, 
if  Doi  eciirfclT  destrored. 

PtL:ij&Qfi  IsJd  upon  iLe  laUe. 


Mi;  Kin  FA  L  CoKfOKA'iio^s  (IbE- 
l.Airji).]  The  Marquess  of  IVtUrMath 
[/re«eiiU-cl  several  pfrii*ioiit  from  various 
uarivhef  in  the  city  of  Dublin  against  the 
Iiiih  Municipal  Cor|>firationfi  Bill,  and  in 
predentin;;  them  he  would  take  the  liberty 
ofbayini^  a  few  wordn  on  the  subject.  In 
his  opinion,  there  never  was  a  lime  in 
which  Ministers  wcic  more  called  upon  to 
look  with  caution  on  the  probable  effects 
of  this  measure  than  at  the  present  mo- 
iNcnt.  lie  was  sure  that  this  bill  never 
had  ilN  origin  in  c:a)iii,  dispassionate,  dis- 
rriminatin^;,  statrsmtinliku  views  of  a  ne- 
c'crsmly  fur  some  cliBii;;e  on  the  question, 
hill  It  hml  it4  oii^in  in  llu'  exfK'Ctations 
wliii'h  f(if*liiiiMis  ii((iisil(irs  Icid  formed  from 


CoK!r-LAVb.^  The  £&rl  ol  GaUown 
presented  peiiiioLS  from  serenJ  piaoes  n 
the  county  of  Wigtown,  a^ntt  liie  repeal 
of  the  Corn-laws.  The  parties  who  vere 
agitating  this  question  were  lef^n^,  the 
noble  Earl  said,  to  revoluiiocize  the  conn- 
try.  Every  effort  was  made  for  this  pur- 
pose. In  the  part  of  Scotland  wah  which 
he  was  connected,  lecturers  had  been  teot 
from  Manchester,  and  he  could  assure  the 
House  that  they  were  busy  enong-h  m  pro- 
pagating; their  doctrines.,  and  in  anwain^ 
agitation  against  the  Corn-lavs,  bat  he 
hoped  their  success  would  not  be  eqaal  to 
their  industry.  To  show  the  mad  and 
absurd  attempts  which  such  persons  made, 
he  had  received  information  thfit  an  aaao- 
ciation  was  about  bein^  formed  which  was 


Ihit  iinliitK  of  lhi<({ovc.'rtim('nt  which  ruled,  to  l>e  caiied  the  Land  Redemption  Aaao- 
•II  |iii'ii>hi|<(l  In  riitc,  thih  country.  Le- !  ciaiion.  His  informant  had  told  him  that 
I^UIhHhii  hit  Irdanil  whs  rarried  on  in  an  '  they  had  published  in  some  of  their  docu- 
liH|Miipfi,  Miidf  hn  wiMihl  say,  a  clumsy  j  ments  quotations  from  Genesis,  to  show 
HmHiii  I  llcii  M«|>*«iy'4  Administration  :  that  all  land  was  orifinally  piven  in  com- 
|itiipii«!)iiK  iiti'ti«i|ici«  fill  ihtit  c'liuntry  acted    mon,  and  ihdi  ihcreK^re  ah  were  bonod  by 


»iM  Kiiiliily  i%iiiii|i  piiiKipha.  They  were  l^vs  b^ih  morai  and  d:v;ne  to  affaia  re- 
»lf«h*iM«  Ml  liiiiilhia  licliiiid  ill  exactly  the  sume  the  pcisscs»i.'^n  of  ihat  property  to 
«himh  i«ii(miii.i  Ma  Tjiiiluiid,  without  any  which  each  and  ati  had  an  eqnai  rijght. 
»-HM4lilH»HiliMia  III  I  hi:  (duration,  habits  .  They  also  qu^ieJ  ^o^le  exiracts  froa 
»mh»IIiihm  111  ii.li|(iiius  disposition  of  the  biacLstooe  and  other  authorities.  Tbe 
|(i.H|i|»-  hy  Ihi.  it.»piriivi:  f'yiintries.  ihe,  pla"  which  ihey  intended  to  pursae  was, 
i  !).>».  mI  ifii.  1^11  r<iiiutiiis  wsis  not  in  any  tljat  all  iarid  iHrii.g  thus  recovered  trom 
iiHiiHi-i  lioahii^t/uv.  Till:  same  refornu  private  p':rsori%  should  bs  Tested  ]«v  rom- 
iihli^h  kVLii;  ijcttiiuhlc  \iii  I'jij^land  weie  missiorjers  for  national  purposes.  $uck 
i4(it  Miiiu.il  lo  III  Uiid,  and  thir  <  !iant;c«  was  tlie  monstrous  and  wiciLeo  docirines 
ithi»h  UI.M.  uqiiicJic  foi  i!n:  iiii«.f  of  ihai  wlii' h  tli'w  a;;:tatorf  propagated.  1c 
I'.tiii  aitil  iinhuppy  <</ijii'iy  woijld  h*- (:ii- i  p^jt  down  ihii  ^^rowiug  etil,  a  ft.-m  and 
IimI)  iiiiiM.««.-fei»iiiy  Hi  tiji.  loiijNuiativcly  liiiit'.'J  ^overnuient  wa^  wanted,  and  surh 
hiiiip)  I  liiidiiion  *A  htr  v^ejithy  aiali  r.  i  ^  '^/tytruxut.ux  ifiit  country  a*  preserii  had 
Ihl^  ^^•i*  ihc  fepiiii  fioin  wliif.li  ull  the  II  -  li'yt.  Jl  iKe  ^j\,\trum*:Xi\,  were  united,  and 
fijiiuft  •'(  I'l'^  ycau  liiL'  liiiioii  hi'twciii.  would  boljiy  staod  up  and  txpress  ihnr 
ihii  Uw  1  ouijifii-',   iliC  'u'holic  Jiiiunci- !  df  itrnifiaiiori  of  mamlairii;^^  tiie  prcsec: 

ii.llltill  All,  uiid  billi.Ul  lirtpoital.t  i.iiah/ib  »)»t*:ili  of  roiii.JdWft.  of  Sr'.l.iljg  i:ie  im. 
iinl  uiini-ij,  and  ii  mjs  ii<iw  ht.inj^  a'ttd  '  p'^nant  arrJ  excilio.*^  <|ji»Tir'n  of  non- 
upiiii  iM  ihc  ruse  *.\  ij.v  iiiiifiinpal  for ,00-  Hitriisioit,  a!>d  u>e  tii'.ir  beft  exe.^.i:»:;s  :o 
iiilioiiii  In  the  wcjhiiy  roipoi  atioi.a  of'  Uiiti^al' ,  if  iiol  •r.tirely  to  pr^vfiii  trit:  evii 
I'jij^liitiil  many  ul;u»*  %  h  id,  in  the  ooursc  !  ot  sabbath  di:f«:cr  ition,  this  would  be  d^ins 
of  ycai«,  luiiifaliy  i.upt  in,  aiiil  ilit:b(  '  nion:  real  good  to  ihe  people  than  they 
abuses  uquiitd  ii  iMtij.     ISut  iht»  was  not  j  rouid  ever  expTi  fr<jm  all  their  iruckhof 


Ihe  case  Mith  ii<i.  toipoitiHons  of  lieland, 
and  (O  niin^lucc  tlic  &jijit:  fhaiiges  into 
llirK*  veiy  dtlicrcul  iii&Miitions  wjs,  he 
«voidd  plainly  tell  the  <jovi  luniL-ni,  a  veiy 
f  lumiy  attempt  at  li.^i»ijtioii.  W  ihis  hill 
wvrf  passed  as  it  v^a*  pii.s*.iiied  to  ih<:ii 
ijil,    I  he    conncaioii    between     the 


lo  a;;ilating  Iddi^.'sis. 

J.ord  I'itzfjtrald  said,  that  he  had  read 
Mrith  surprise  a  statement  made  on  the 
siibjert  of  the  (Jorn-laws  in  another  place 
hy  a  p(  rsoii  liilin;;  a  high  station.  The 
ftpi:.ilier  lijil  s:iid  that  in  his  opinion  the 
pciiph:  of  IicUnd  would  not  be  aiTccled 
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by  a  change  in  the  existing  system.  When 
that  subject  would  come  to  be  discussed 
in  the  House,  he  thought  that  he,  among 
others,  would  be  able  to  show,  that  there 
was  no  part  of  the  United  Kingdom 
which  would  be  so  seriously  affected  as 
Ireland  by  such  a  change,  and  that  there 
was  no  portion  of  her  Majesty's  subjects 
who  would  so  severely  suffer  from  it  as  the 
population  of  Ireland  as  contradistinguish- 
ed from  the  proprietors  of  the  soil  there. 
If  in  this  country  it  had  been  stated,  that 
it  was  a  landlord's  question,  he  thought 
that,  so  far  as  Ireland  at  least  was  con- 
cerned, it  was  not  a  landlord's  question, 
but  one  which  affected  the  great  body  of 
the  people,  whose  interests,  and,  he  might 
almost  say,  whose  existence,  would  be 
endangered  by  the  agrarian  revolution 
which  would  necessarily  occur  from  the 
protection  being  withdrawn  from  agricul- 
ture. He  tliought  it  right  not  to  let  a 
single  day  pass  without  stating  his  dissent 
from  the  opinion  to  which  he  had  alluded^ 
and  he  hoped  that  when  it  went  forth 
that  such  an  opinion  had  been  stated  in 
Parliament,  and  had  been  made  the 
g^unds  for  recommending  a  change  in 
the  existing  law,  that  there  would  be  soon 
such  a  manifestation  of  opinion  in  Ireland 
as  would  remove  so  erroneous  an  impres- 
sion. 


•«>««s»^«>#'- 


HOUSE    OF    COMMONS, 

Friday,  April  3,  1840. 

MiKUTBA.!  Petitioni  presented.  By  Messrs.  Greg,  M.  Phi- 
\\\tit  Viltiers,  Daahwood,  Hume,  Ilawes,  E.  Duller,  Clay, 
Honnun,  and  O'Connell,  Lord  Sandon,  Captain  Pcchell, 
and  the  Attorney-genera],  from  a  great  number  of  places, 
for,  and  by  Messrs.  Barry,  and  C^odrington,  Sir  B.  Vcre, 
Lord  Eliot,  and  Lord  Sandon,  (Vom  several  places,  against, 
the  Total  and  Immediate  Repeal  of  the  Corn-laws. — By 
Mr.  Thesiger,  fhnn  two  places  in  Canada,  for  Protection 
to  the  Interests  of  the  Established  Church. — By  Mr. 
Thorneley,  fW>m  Liverpool,  against  the  Importation  of 
HiU  Coolies  into  the  Mauritius  ;  and  f^om  Wolverhamp- 
ton, against  Church  Extension. — By  Mr.  Eliot,  fkom 
Roxboroogh,  for  Universal  SufTirage.^By  Messrs.  P»> 
Ungtoo,  Bameby,  and  Goulbum,  and  Lord  Sandon, 
ftom  four  places,  for  Church  Extension.— By  Mr.  San- 
ford,  from  one  place,  against  the  Opium  Trade.— By  Mr. 
Benett,  from  a  Poor-law  Union,  against  Assessing  Stock 
in  Trade  for  the  Poor-rate. — By  Mr.  H.  Johnstone,  and 
Mr.  Ferguson,  fixmi  two  places,  in  &vour  of  Non-Intru- 
sion.—By  Mr.  Goulbum,  Arom  one  place,  against  the 
Grant  to  Maynooth  College.— By  Sir  William  FoUett, 
from  the  Clergy  of  Exeter,  against  the  Report  of  the 
Church  Commissioners. 

Corn  Laws- -Adjourned  Debate 
(Third  Day).]  Mr.  Brotherton  said, 
having^  presented  petitions  from  20,000 
of  his  constituents  for  a  repeal  of  the 
corn-laws,  he  wished  to  say  a  few  words. 
It  was  unnecessary  to  state  that  great 
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distress  prevailed  in  the  manufacturing 
districts.  In  Manchester, Stockport,  Bolton, 
and  other  places,  the  mills  were  very  gene- 
rally working  short  time,  or  had  stopped 
altogether.  The  state  of  destitution  in  the 
manufacturing  districts,  indeed,  exceeded 
what  was  ever  known  before.  He  might 
state,  that  in  Manchester  it  was  found  on 
inquiring,  that  1,950  families,  with  8,000 
persons  included,  earned  on  an  average 
\s.  5d.  a  week  for  each.  Now  for  all  this 
distress  there  must  be  a  cause.  He  was 
free  from  attributing  it  entirely  to  one 
cause.  His  opinion  was,  that  there  were 
several  causes.  One  was  the  over-popu- 
lated state  of  some  districts  ;  another,  he 
believed,  was  the  corn-laws ;  and  a  third 
was,  the  state  of  our  relations  witii  Ame- 
rica, owing,  perhaps,  to  the  attempts  which 
had  been  made  to  force  up  the  price  of 
the  raw  material.  Let  it  be  recolleclt'd, 
that  our  population  increased  at  the  rate 
of  half  a  million  annually.  Where  could 
all  these  growing  millions  be  provided  for? 
Could  they  be  provided  for  by  limiting 
the  supply  of  food,  through  circumscribing 
our  markets,  and  thus  diminishing  the 
sources  of  employment  for  our  labour? 
How  could  the  people  be  expected  to  pay 
the  taxation,  if  they  were  deprived  of  the 
means  of  supporting  the  expense  of  using 
exciseablc  articles  ?  On  all  these  consi- 
derations, it  was  important  that  the  state 
of  the  corn-laws  should  be  taken  into 
consideration.  In  general,  it  was  believed 
that  the  cause  of  the  present  depressed  state 
of  trade  was  our  corn-laws.  He  objected  to 
those  laws  because  he  thought  them  unjust, 
inhuman,  and  impolitic.  It  was  unjust  to 
legislate  for  one  class  of  the  community  at 
the  expense  of  the  rest.  Could  it  be  pre- 
tended that  the  corn-laws  were  founded 
on  the  principles  of  justice  ?  In  his  opin- 
ion it  was  an  abuse  of  legislation,  to  make 
enactments  for  the  benefit  of  one  class  to 
the  injury  of  another.  The  rights  of  in- 
dustry were  as  sacred  as  the  rights  of 
property,  and  they  ought  therefore  to  be 
as  firmly  secured.  Now  what  was  the  pre- 
sent corn-law  passed  for?  Why,  to  secure 
the  rents  of  the  landlord,  and  to  throw  the 
burden  of  the  State  upon  the  people.  It 
had  been  calculated  that  this  unjust  law 
had  thrown  a  burden  of  from  20  to 
40,000,000  upon  the  rest  of  the  commu- 
nity. Now  he  would  ask  why  a  law  should 
be  passed  to  protect  30,000  landowners, 
at  the  expense  of  25  or  26,000,000  of  the 
other  inhabitants  of  this  country?  The 
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law  operated  most  cruelly  and  harshly  upon 
the  poor  man,  for  it  made  him  pay  one- 
thircf  of  his  income  towards  the  taxation 
of  the  country,  while  the  rich  man  did  not 
pay  more  than  one-tenth.  When  they 
considered  that  by  the  New  Poor-law  Bill 
the  poor  were  thrown  upon  their  own  re- 
sources, and  were  called  upon  to  provide 
for  themselves,  he  thought  it  unjust  that 
the  poor  man  should  he  deprived  of  the 
means  of  disposing  of  the  produce  of  his 
labour  at  the  best  market.  He  could  not 
understand  how  any  man  supposed  he  was 
doing  his  duty  in  supporting  a  law  of  that 
kind  ;  on  the  contrary,  religion  taught  us 
that  it  was  our  duty  to  *'  feed  the  hungry.*' 
And  was  it  consistent  with  that  duty  to 
pass  a  law  which  prevented  the  hungry 
from  getting  food  ?  Was  it  not  a  religious 
duty  of  those  who  made  the  laws  to  enable 
the  poor  man  to  obtain  food  by  the  labour 
of  his  bands,  instead  of  making  him  de- 
pend upon  poor-laws,  or  upon  the  assist- 
ance of  the  rich  ?  He  was  of  opinion  that 
every  man  could  and  ought  to  be  placed 
in  a  situation  to  earn  a  living,  in  an  honest 
way,  by  his  own  exertions.  In  his  opin- 
ion, the  corn-law  was  most  unjust,  im- 
politic, and  immoral — nay,  they  were  in- 
human, for  it  was  inhuman  to  raise  the 
price  of  food.  He  contended  that  the  law 
was  far  from  beneficial  to  the  country.  It 
was  impolitic  to  the  merchants,  injurious 
to  every  class  of  manufacturers,  and  de- 
structive to  the  artisan.  It  could  not  be 
otherwise  than  prejudicial  to  the  farmer, 
and  he  did  not  see  how  it  would  benefit 
the  landlords  themselves  in  the  long  run. 
It  had  converted  into  rivals  those  who 
were  the  best  customers  of  our  manufac- 
turers. The  consequence  was,  that  our 
machinery  was  exported,  and  our  artizans 
emigrated,  and  in  a  short  time,  foreign 
competition  would  compel  our  manufac- 
turers to  demand  protection,  by  prohibiting 
the  importation  of  foreign  goods,  in  order 
that  they  might  keep  the  home  trade. 
What  they  complained  of  was,  that  their 
competitors  on  the  Continent  were  enabled 
to  obtain  their  food  at  a  cheap  rate,  and 
they  were  obliged  to  compete  with  them 
with  their  hands  tied  behind  their  backs. 
No  doubt  the  energies  of  the  country  were 
such  at  would  enable  it  to  rise  over  every 
obstacle  ;  but  the  House  should  recollect, 
that  it  was  from  the  manufactaring  industry 
that  the  taxes  were  raised,  and  if  they 
were  crippled,  it  would  eventually  termi- 
nate in  the  ruin  of  the  landed  ioterett 


All  the  manufacturers  wished  wai,  Ibtl  tba 
labouring  classes  should  have  cheap  food, 
and  it  was  unnecessary  for  him  to  roAite 
the  mis-statement,  that  when  food  was  low 
wages  fell.  On  the  contrary,  experienca 
had  shown,  that  when  the  price  of  food 
was  low,  the  labouring  classes  were  much 
better  off.  At  present  they  had  not  the 
means  of  purchasing  a  sufficieocy  of  food, 
and  the  amount  paid  in  the  present  year 
for  corn,  as  compared  with  1835,  was 
30,000,000,  which  had  been  pot  into 
the  pockets  of  the  landowners.  It  was 
absurd  to  say,  that  one  class  was  inde« 
pendent  of  the  other.  They  were  all 
mutually  dependent  on  each  other,  and 
countries  were  in  like  manner  dependent 
on  each  other.  He  contended,  that  God 
had  given  to  man  the  fruits  of  the  earth 
for  his  sustenance,  but  human  legis- 
lation stepped  in,  and  said  they  should 
not  enjoy  all  the  fruits  of  the  earth — thai 
they  should  only  enjoy  the  fruits  of  a  part 
of  it,  and  then  theytook  care  to  tax  them 
for  the  fruits  of  that  part  which  they  en- 
joyed. At  the  time  corn  was  at  the  loweal 
price  in  this  country,  land  was  not  thrown 
out  of  cultivation.  We  had  to  depend  on 
foreign  countries  for  tea,  sugar,  cotton, 
and  other  articles  that  we  could  not  do 
without ;  and  therefore  we  shonid  not  be 
more  dependent  upon  them  if  we  had  to 
receive  from  them  the  article  of  food.  If 
there  was  but  a  free  trade,  everything 
would  tend  to  the  benefit  of  all  classes  of 
the  community.  It  was  not  for  the  interest 
of  this  country  to  export  corn,  bnl  we 
employed  our  population  in  manufactnres, 
and  in  the  shape  of  manufactures  we  ex* 
ported  the  produce  of  our  country ;  and 
It  was,  perhaps,  in  allusion  to  that,  that 
a  Gentleman  stated  last  night  it  was  not 
for  the  benefit  of  Ireland  to  export  its  corn. 
Now  if  manufactories  were  established  in 
Ireland,  and  tho  Irish  people  could  con- 
sume provisions  on  the  spot,  and  export 
manufactures  to  other  countries,  it  was 
quite  clear  that  the  agriculturist  woald  gain 
much  more  by  selling  it  to  customers  at 
home,  than  they  could  possibly  do  by  ex- 
porting their  produce.  Everything  the 
manufacturer  used  had  a  tendency  to 
benefit  the  landowner.  It  was  the  interest 
of  the  landowners  to  enable  the  maoofac- 
turcrs  to  extend  their  trade — to  take  their 
manufactuies  to  neutral  markets — and 
that  was  to  promote  the  prosperity  of  the 
country.  It  was  stated  by  the  hon.  Mem- 
ber for  Nottioghamshire  (Mr.  O.  Kaighi) 
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last  niglil,  tliat  tlie  only  reason  wliy  the 
mannracturers  adTOcaled  a  repeal  of  the 
cora-laws  wds,  Ihat  they  might  grind  down 
(heir  workpeople,  and  that  they  might 
increase  their  own  Tortunes  at  the  expense 
of  the  landowners  ;  and  that  they  ground 
the  bodies  of  their  work-people,  and  neg- 
lected their  souls.  But  when  they  consi- 
dered the  niitnlwr  of  bankruptcies  which 
had  occurred  lately,  and  when  they  saw 
the  number  of  people  who  were  out  of 
employment,  they  must  be  aware  that 
the  manufacturers  were  suffering  under 
great  distress.  The  manufacturers  had 
110  protection,  and  why  should  the  land 
owners  ask  for  protection  ?  They  wanted 
protection  merely  that  they  might  in- 
crease their  rent  beyond  what  they  ought, 
and  extract  the  difference  out  of  the 
industry  of  the  people.  What  had  been 
said  by  (he  hon.  Member  for  Notting- 
hamshire last  night  of  the  town  in  which  he 
resided  ?  What  had  been  the  conduct  of 
the  noble  Duke  to  whom  that  hon.  Gen- 
tleman had  alluded,  and  of  the  inhabitants 
oflhat  town,  to  (hose  lecturers  who  had 
been  sent  out  by  the  Corn-law  league,  to 
present  those  lecturers  from  enlightening 
the  minds  of  the  people  ?  Why  that  hon. 
Member  must  know  that  that  noble  Duke 
to  whom  he  had  alluded  had  doubled  his 
rents  within  the  last  year — ["  ATo,  wj,"] 
He  knew  it  was  a  fact  that  the  rents  of ' 
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ever,  he  was  convinceil  it  would  rise  tnd 
shine  with  meridian  splendour,  and  that 
the  people  would  be  contented,  proiper« 
ous,  and  happy. 

Mr,  G.  tl.  Vernon  said,  in  reganl  to 
the  agitation  of  the  parlies  calling  them- 
selves the  Anti-dorn-law  AssociatioD  in 
the  town  to  which  the  hon.  Member  had 
alluded,  he  most  say,  that  the  noble  Duka 
who  had  been  referred  to  had   not  one 
single  house  in  the  town,  and  had  no  in- 
iluence  with  the  inhabitants  beyond  that 
legitimate  influence  which  resulted  froiR 
the  respect  and  love  with  which  he  wit 
regarded,  and   the  high  character  which 
he  held  ;  and  if  the  facts  were  true  that 
the  noble  Duke  had  doubled  his  rents,  it 
did  not  say  much  for  the  opinion  of  the 
people   against  Corn-laws,   that   with    a 
knowledge  of  that,  a  Corn-law  agitation 
could  not  be  got  up  among  ihem.    la  thii 
particular  instance  vast  improvements  had 
been  effected  in  the  estate,  and  onlyona 
person  had  declined  resuming  his  tenaner 
on  the  increased  rent.     Now  with  regard 
to  the  general  question,  he  was  not  at  all 
anxious  to  be  one  of  those  who  made  long 
pamphlet-filling   speeches.      He   thought 
this  one  of  those  questions  in  which  it 
was  much  more  easy  for  the  assailants  to 
make  out  a  plausible  case  than  the  de- 
fenders.    He  vas  one  of  those  who  did 
not  like  change  for  the  sake  of  chonn, 
and  he  thought  the  onus  of  establidiing 
the  necessity  for  the  change  in  this  caae, 
'  y  upon  those  who  called  for  the  chance, 
would  not   go  into  details,   but  ne 
I  inquire  into  the  notive*  wliM:h  lUa 
Member  for    Walveriiaitipiwn   aiU(- 
lhofl«  who  WMK  ojipMtd  Ui  iLa 
and   be  iLouglit  it  WMild  liair« 
hai!  tliat  bou.  MMitLer  cwitiuMl 
Jlereaied   IuuihI'  f<K  iutMt 
or^n  be  was,  ao'i  u.>e  ivt 
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farm  at  aliigber  rent  than  the  event  justified. 
Now,  if  that  had  been  extensively  the  case, 
it  might  be  a  good  argument  for  something, 
but  as  it  was  notorious  that  the  fact  was 
otherwise,  although  he  would  not  deny 
that  there  might  be  some  isolated  cases  of 
that  kind,  yet  no  man  could  say,  that  the 
farming  interest  during  the  last  twelve 
years  had  been  in  a  suffering  or  depressed 
state ;  on  the  contrary ;  or  whence  came  the 
number  of  petitions  from  almost  the  whole 
of  the  agricultural  interest,  from  almost  the 
whole  of  the  farmess  in  the  country,  who 
with  one  voice  cried  out  to  be  left  alone 
with  such  protection  as  they  at  present 
enjoyed?  It  was  natural  that  at  the 
time  of  the  Committee  some  farmers  were 
suffering,  and  it  was  equally  natural  that 
they  should  come  forward  and  state  their 
sufferings.  He  well  remembered  the  evi- 
dence of  a  farmer  from  Berwick  before 
that  Committee.  That  man  said,  there 
was  no  distress  in  Berwick.  Other  Scotch 
farmers  said  much  the  same.  For  the 
Scotch  were  a  sensible  and  sagacious 
people,  and  they  knew  that,  although 
there  was  a  deficiency  of  wheat,  that  was 
compensated  by  other  produce.  The  hon. 
Member  for  Wolverhampton,  in  connect- 
ing^ his  argument  with  the  present  financial 
difficulty  of  the  country,  said,  that  the 
people  were  prevented  from  purchasing 
exciseable  articles,  because  the  Corn-laws 
compelled  them  to  lay  out  the  greater 
part  of  their  earnings  upon  the  first  ne- 
cessary of  life.  In  order  to  prove  that,  the 
hon.  Member  made  it  appear  that  in  the 
years  in  which  corn  was  at  the  highest 
price,  the  consumption  of  eoap  was  at  the 
lowest ;  the  revenue  paid  upon  soap  in 
1S38  being  upwards  of  a  million,  whereas 
in  1839  it  fell  to  740,000/.  But  the  fact 
was  the  very  contrary.  Instead  of  a  mil- 
lion, the  duty  upon  soap,  in  1838,  was 
only  G70,000*/. ;  and  in  1839,  the  dearer 
year  of  corn,  it  amounted  to  740,000/.  In 
the  total  revenue  there  was  also  an  in- 
crease in  the  years  in  which  the  price  of 
corn  rose.  He  thought  it  right  to  make 
these  explanations,  as  the  statements  of 
the  hon.  Member  for  Wolverhampton  on 
this  subject  were  calculated  to  make  a 
great  impression  in  the  country.  He  was 
aware  that  there  were  many  collateral 
questions  of  political  economy  which  could 
not  be  taken  into  calculation  in  making 
these  estimates;  but  it  was  important 
when  statements  were  made,  and  argu- 
ments founded  on  them,  that  the  facts 


should  be  rightly  stated  as  an  indicatioo 
and  example  of  how  mnch  value  ihould 
be  set  upon  them.  He  had  aacertained 
that  last  year  there  was  the  same  qnan* 
tity  of  soap  manufactured,  exceeding  tb« 
quantity  manufactured  in  the  present  year  by 
only  2,000/.  or  3,000/.,  which  was  a  proof 
that  the  consumption  still  remained  the 
same^  Again,  the  hon.  Member  for  Wolver- 
hampton had  expressed  surprise  that  every 
Irish  Member  should  advocate  theae  laws, 
and  he  stated,  that  the  export  of  wheat 
from  Ireland  bad  diminished  every  year. 
Now  he  had  ascertained  that  io  the  year 
previous  to  the  new  Corn-law,  Ireland 
exported  485,000  quarters  of  wheat,  while 
last  year  she  exported  542,000  quartera, 
showing,  that  the  quantity  of  wheat  ex* 
ported  was  progressing.  Another  state- 
ment  made  by  the  hon.  Member  for  Wol« 
verhampton  was,  that  the  average  wages 
of  able-bodied  men  in  this  country  flocto* 
ated  between  55.  and  55.  6d.  per  week, 
and  he  mentioned  an  instance  in  which 
the  magistrate  and  Board  of  Gaardians 
had  rated  the  wages  from  5s,  to  5s.  6d.  . 
That  might  have  happened  with  regard  to 
some  idle  and  useless  men,  whom  it  was 
not  thought  fit  to  take  into  the  workhouse ; 
but  he  would  appeal  to  every  Member 
who  had  any  knowledge  of  the  agricnl* 
tural  districts,  whether  it  was  possible  Io 
believe  such  a  statement  as  tbst  of  the 
hon.  Member  for  Wolverhampton.  The 
hon.  Member  stated,  that  he  had  nade 
inquiries  upon  the  subject,  for  the  purpose 
of  having  the  fact  verified ;  but  of  whom 
did  he  make  the  inquiry? — not  of  the 
Board  of  Guardians,  but  of  the  editor  of  a 
newspaper  in  which  that  fact  was  in- 
serted. Nobody  doubted  that  the  editor 
of  the  newspaper  might  have  received  that 
information.  To  his  knowledge,  many 
labourers  only  received  5s.  a  week,  simply 
because  they  would  do  no  work ;  and  the 
question  was,  whether  they  should  have 
that  in  the  House  or  out  of  the  House? 
He  had  never  given  less  than  12f.  a  week, 
to  any  body,  whether  married  or  unmar- 
ried, and  some  of  the  farmers  in  his  neigh- 
bourhood had  said,  that  they  wondered 
that  he  could  get  men  to  work  for  that, 
as  they  were  giving  from  135.  to  \5s.  a 
week,  in  consequence  of  the  high  price  of 
corn.  He  had  told  them  he  was  very 
glad  to  hear  that,  but  his  labourers  hsd 
some  advantages  in  respect  of  their  cot- 
tages, and  so  on.  As  the  chairman  of 
the  Board  of  Guardians  in  his  own  die* 
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tricty  he  knew  that  to  be  the  state  of  the 
north  of  Nottinghamshire,  and  he  believed 
it  was  the  state  of  the  adjoining  districts. 
In  the  south  of  England  he  was  aware 
that  wages  had  not  been  so  high.  No 
doubt  the  wages  of  labour  in  a  country 
ruled  by  Poor-laws  would  sympathise 
with  the  price  of  corn.  It  was  well  for 
manufacturers  to  deny  this,  but  it  was 
certain,  if  the  labourers  were  suffering  in 
the  degree  urged  by  Members  on  the 
other  side,  they  would  have  recourse  to 
the  workhouse,  where  they  would  receive 
a  larger  amount  of  sustenance  than  was 
distributed  to  the  indigent  of  any  country 
on  the  face  of  the  earth.  He  thought  he 
was  not  doing  the  Anti-Corn-law  party 
injustice  in  saying  they  endeavoured  to 
bring  everything  available  to  bear  upon 
their  case.  But  these  Gentlemen  said,  all 
the  distress  which  they  represented  as 
existing  was  owing  to  this  law.  He  had 
in  his  hand  a  pamphlet  giving  the  average 
price  of  corn  in  1829,  1831,  and  1836,  as 
63».  3d.,  64s.  3c/.,  and  66s.  4d.  If  the 
Corn-laws  were  the  occasion  of  distress,  it 
might  have  been  supposed  to  have  existed 
at  periods  when  there  was  so  much  ex- 
citement as  those.  This  agitation  was 
the  consequence  of  the  excitement  re- 
specting organic  changes,  from  which  we 
had  been  suffering  during  the  last  few 
years.  Chartism  was  another  consequence 
of  it.  Now,  of  what  had  the  Chartists 
complained?  Had  they  said  they  were 
starving?  No  such  thing ;  and  notwith- 
standing all  the  lecturers  who  had  been 
sent  among  them  they  had  not  joined 
in  this  agitation.  They  had  had  sense 
enough  to  see  that  their  own  grievances 
were  not  the  grievances  of  the  master 
manufacturers.  He  had  no  hesitation  in 
ascribing  the  distress  under  which  the 
manufacturers  were  now  suffering  to  the 
state  of  the  American  markets  and  the 
monetary  system  of  that  country,  which 
was  only  now  emerging  from  its  difficul- 
ties ;  and  as  if  that  were  not  enough,  we 
must  go  to  war  with  China,  a  country 
which  consumed  large  quantities  of  British 
manufactures.  It  was  impossible  to  com- 
mand a  steadiness  in  the  price  of  an  ar- 
ticle which  like  corn  was  affected  so  much 
by  the  weather  and  other  circumstances 
over  which  they  had  no  control.  If  they 
once  put  the  home  market  out  of  cultiva- 
tion a  season  of  dearth  might  occur,  and 
they  would   have  to   contend   with   the 

whole  of  Europe  for  every  quarter  of  corn 


imported,  and  no  regulations  which  could 
be  devised  would  prevent  a  rise  in  price. 
It  was  said  that  these  laws  deprived  "  the 
people,"  as  they  were  called,  of  bread, 
but  look  at  the  population  of  Ireland — he 
ventured  to  assert,  that  out  of  the  eight 
or  nine  millions  there,  not  more  than  two 
millions  ever  eat  any  meat.  Again,  look 
at  Scotland.  In  that  country,  he  believed, 
not  above  one- third  of  the  population  used 
meat.  In  England,  if  the  paupers  and 
other  classes  were  included,  at  least  one- 
fourth  of  the  population  were  in  the  same 
position.  That  state  of  things  certainly 
could  not  be  ascribed  to  the  operation  of 
the  Corn-laws.  He  denied  that  the  result 
of  the  present  system  was  calculated  to 
produce  ruin  to  the  landed  interest;  but 
if  such  were  the  case,  he  was  ready  to 
incur  the  responsibility  of  maintaining  the 
present  system.  It  was  asserted  that  the 
bread  tax,  as  it  was  called,  put  money 
into  the  pockets  of  the  landowners,  but 
he  denied  that — the  extra  price,  if  there 
were  any,  was  returned  again  into  the  cir- 
culation of  the  country,  and  was  expended 
in  the  purchase  of  other  necessaries  and 
luxuries.  The  bread  tax,  then,  operated 
merely  to  change  the  direction  of  the 
employment  of  labour,  and  on  that  ac- 
count it  could  not  be  fairly  objected  to. 
He  contended  that  the  advocates  of  the 
repeal  of  these  laws  had  laid  no  ground 
before  the  House  to  show  that  the  popu- 
lation had  been  materially  altered  in  its 
nature  and  circumstances,  by  what  was 
called  the  bread  tax.  He  confessed  that 
he  did  not  wish  to  see  the  contented  and 
happy  agricultural  population,  which  was 
spread  over  four-fifths  of  the  country, 
changed  into  the  squalid,  agitated,  un- 
certain, fluctuating,  up  and  down  con* 
dition  of  the  manufacturing  population 
who  were  dependent  upon  the  success  of 
commercial  speculations,  upon  the  winds, 
and  in  some  instances,  as  in  the  case  of 
the  operatives  employed  by  the  hon.  Mem- 
ber for  Oldham,  upon  the  benevolence  of 
individuals.  That  hon.  Member,  than 
whom  he  believed  there  was  not  a  more 
benevolent  individual  in  the  House,  bar* 
ing  opposed  the  Poor-laws,  dismissed,  as 
he  had  a  right  to  do,  all  his  labourers. 
The  motive  of  the  hon.  Member  might 
have  been  a  good  one,  but  that  immense 
mass  of  persons  would  have  been  throwa 
into  a  state  of  utter  destitution  had  it  not 
been  that  the  hon.  Member  was  resolved 

that  thej  should  not  luffer  for  the  exp^* 
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riiDcnt  which  he  was  making.     It  might 
be  shown  that  their  commerce  was  not 
flourishing  at  all  times,  but  they  must 
prove  that  at  all  times,  and  under  all  cir- 
cumstances, it  was  in  a  state  of  decay, 
before  he  could  consent  to  a  repeal  of 
these  laws.     He  was  not  there  to  contend 
that  corn  should  be  scarce,  or  bread  dear; 
but  dear  bread  was^  after  all  but  a  relative 
term.     Whatever  might  be  said  by  the 
right  hon.  Gentleman,  the  President  of 
the  Board  of  Trade,  with  respect  to  these 
laws  in  producing  fluctuations  in  price,  he 
thought  that  a  document,  which  had  lately 
emanated  from  the  Board  of  Trade,  con- 
taining the  average  prices  of  corn  in  vari- 
ous places,  was  a  sufficient  answer  to  it. 
These  statements  must  be   taken   in   a 
general   way;    within   certain    limits  of 
correctness;  and  it  appeared  from  them 
that  that  country  which   was  stated   as 
being  notoriously  infamous  for  fluctuations 
in  its  prices  more  nearly  approached  uni- 
formity of  price  than  almost  any  other. 
He  admitted  that  to  this  extent  a  case  had 
been   made  out    by  the  Anti-Corn- law 
party;  they  might  aver  it  was  unjust  by 
any  laws  to  distribute  wealth  to  one  class 
in  preference  to  another ;  but,  as  a  set  ofl* 
to  that  admission,  he  could  not  leave  out 
of  mind  the  consideration  of  the  enor- 
mous mass  of  vested   capital — of  fixed 
capital,  which  had  been  irrevocably  cm- 
barked  in  the  cultivation  of  the  soil,  in 
consequence  of  the  repeated  Acts  of  Par- 
liament which  had  been  passed  upon  this 
■ubject.     If  the  Corn-law  was  repealed,  i 
all  that  capital  would  be  lost  which  it  was 
intended  should  produce  fruir,   not   for 
one  year,  but  for  fifty  years,  and  there  ' 
would  be  a  great  breach  of  faith  with  the  i 
existing    generation.      Not   only   would , 
there  be  a  vast  extent  of  capital  destroyed  , 
but  an  enormous  mass  of  population  would  ■ 
be  thrown  into  a  state  of  the  greatest 
misery.     They  should  also  recollect  that  \ 
family  settlements  and  arrangements  had 
been  made  upon  tiie  faith  of  the  existing ' 
law,  and  when  they  recollected  what  enor- 
mous confusion  and  injustice  would  be  ■ 
produced  by  a  change  of  the  law,  they  ; 
ought  not  to  make  any  alteration,  unless 
it  was  imperatively  required.      In   1815 
there  was  a  far  greater  outcry  among  the 
working  classes  than  there  was  at  present 
against  the  Corn-law,  and  he  would  ven- 
ture to  say,  there  had  not  been  that  dis- 
tress which   was  predicted  at  that  time. 
Aootbtr   reason  why   ho   opposed   any 


change  in  the  existing  law  was,  because 
he  was  convinced  it  would  tend  very  ma- 
terially to  disturb  the  balance  of  the  Con- 
stitution with  reference  to  King,  Lords, 
and  Commons,  and  he  thought  that  such 
a  change  would  operate  very  prejndiciany, 
in  degrading  the  other  branch  of  the  Le- 
gislature. He  knew  it  had  been  said,  that 
if  the  Corn-laws  were  repealed,  this 
country  would  place  itself  in  the  hands  of 
Prussia,  and  Russia,  and  that  the  port  of 
Dantzic  and  Odessa  could  easily  be  closed 
against  them.  He  was  not  one  of  those 
who  had  joined  in  the  cry  against  Ruaaia 
— so  far  from  treating  Russia  as  our  natu- 
ral enemy,  he  thought  we  ought  to  cul- 
tivate every  amicable  arrangement  with 
her ;  but  he  was  not  certain  if  the  tort  of 
language  was  indulged  in,  which  had 
been  held  in  that  and  the  other  House 
for  a  year  or  two,  that  Russia  wrould  not 
one  day  make  them  repent  of  the  haughty 
language  that  had  been  held  by  their  di- 
plomatists, lie  would  conclude  by  simply 
observing  that,  in  his  opinion,  they  ought 
not  to  place  themselves  at  the  mercy  of 
any  foreign  potentates  for  food^  which 
they  would  do  if  they  made  any  alteration 
in  the  Corn-laws, 

Mr.  R.  Hyde  Greg  said,  it  was  scarcely 
possible  to  adduce  any  new  argument  in 
favour  of  the  repeal  of  the  Corn^law,  and 
it  appeared  to  him,  front  the  determina- 
tion expressed  on  the  part  of  that  small 
but  very  powerful  body,  the  landed  arit. 
tocracy  of  this  country,  that  every  argu- 
ment would  fail  of  effect,  except  it  was 
the  argument  of  agitation.  He  was  afraid 
the  repeal  of  the  Corn-laws  would  be 
yielded  to  no  other  argument.  That  was 
the  argument  which  carried  the  abolition 
of  slavery,  which  carried  the  Reform  Bill, 
and  which  carried  Catholic  Emancipation, 
and  he  had  no  doubt  that  by  the  time  it 
was  a  little  older  it  would  be  equally  suc- 
cessful, and  would  effect  a  total  repeal  of 
the  Corn-laws ;  but  if  there  was  one  thing 
that  would  make  it  fail  of  success,  it 
would  be  a  proposition  made  in  good  faith 
and  good  spirit  by  the  landed  interest,  to 
meet  them  by  a  compromise,  and  give 
them  a  moderate  fixed  duty,  in  which 
case  he  was  confident  disunion  would  be 
thrown  into  the  ranks  of  the  agitators, 
and  their  forces  would  be  paralysed.  It 
was  not  his  intention  to  weary  the  House 
with  detail  as  to  the  severe  and  prolonged 
sutFering  that  has  been  experienced  in  the 
manufacturing  districiSi   neither  wu  it 
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his  iatention  to  allude  to  the  three  yearg 
of  constant  loss  in  manufacture,  during 
vyhich   time  they  had  seen  their  capital 
gradually  wasted  away  before  their  eyes. 
The  manufacturers  had   never  said,  nor 
did  thehon.  Member  for  Wolverhampton, in 
advocating  their  cause,  state  that  the  whole 
of  their  distress  was  owing  to  the  opera- 
tion of  the  Corn-laws ;  but  thej  did  state 
that  a  very  great  portion  of  it  was  to  be 
traced  to  that  source ;  that  if  a  repeal  of 
the  Corn-laws  were  to  take  place,  there 
woqld  be  an  abatement,  if  not  a  total 
cessation  of  that  distress ;  and,  finally, 
that  the  Corn-laws  compromised  the  per- 
manent prosperity  of  their  manufactures. 
He  would  appeal  to  the  admirable  report 
of  Dr.  Bowring,  in  proof  of  these  state- 
ments^ whom  he  and  others  were  anxious 
to  have  examined  by  the  House,  at  their 
bar,  about  twelve  months  ago.     In  that 
admirable  report  would  be  found  proof  of 
these  five  facts  : — 1st.  That  very  great  in- 
crease pf  foreign  manufactures,  particu- 
larly in  the  countries  connected  by  the 
Prussian   League.     2ndly.   The  gradual 
exclusion  of  English  manufactures  from 
that  union.  3rdly.  That  that  exclusion  was 
to  be  traced  to  the  operation  of  our  Corn- 
laws.  4thly.  That  the  cure  for  those  grow- 
ing mischiefs  would  be  found  in  the  repeal 
of  the  Corn-laws.     And,  5thly.  That  the 
Government  of  Prussia  had  expressed  itself 
ready  to  enter  into  negotiations  with  this 
country  the  moment  those  laws  were  altered. 
The    report    of   Dr.    Bowring    stated 
that  :— 


"  The  progress  of  the  cotton  manufacture  in 
the  statts  of  the  League  is  most  striking,  for 
the  whole  of  the  League  imported  a  smaller 
quantity  of  foreign  manufactured  cotton  in 
1836  than  Prussia  alone  imported  in  183^.  In 
1829-31  the  excess  of  cotton  manufactures  ex- 
ported over  the  amount  imported  was  only 
6^272  cwt.,  while  in  183G  the  excess  had  in- 
creased more  than  elevenfold,  being  70,766 
cwt.*' 

With  respect  to  woollens,  the  report 
stated  that  :— 

«  While  the  importsof  woollens  and  woollen 
yarns  have  continued  without  any  considerable 
fluctuation,  but  with  rather  a  tendency  to  di- 
minish, notwithstanding  the  increased  popula- 
tion, the  amount  of  exported  woollens  and 
yams  has  been  augmented  in  the  proportion  of 
seven  to  ftve,  or  forty  per  cent.  In  1832  the 
difference  between  imported  and  exported 
woollens  amounted  to  32,613  cwt.,  while  in 

1836  the  difference  was  54;056  cwt.;  and  in 

1837  it  was  49,967  cwt." 


Farther  on.  Dr.  Bowring  said  : — 

'<  The  tariffs  of  Great  Britain  must  be  mo- 
difted  pari  pauu  with  the  tariffs  of  the  Com- 
mercial League.  Such  modifications  are  so 
obviously,  so  essentially,  so  permanently  in  the 
interest  of  the  fifty  millions  of  Britons  and 
Germans,  whom  such  modifications  would 
bring  more  closely,  and  unite  more  firmly  to- 
gether, that  I  cannot  but  persuade  myself  that 
the  Parliament  and  Government — looking  on 
the  one  side  to  the  dangers  with  which  we  are 
menaced  by  an  enormous  diminution  of  our 
tradcj  and,  on  the  other,  to  the  blessings  which 
we  may  communicate  by  its  large  extension—* 
I  cannot  but  persuade  mvself  that  important 
changes  will  be  cheerfully  welcomed  on  both 
sides. 


The  master  manufacturers  had    been 
accused  of  seeking  the  repeal  of  the  Corn- 
law  in  order  to  reduce  the  wages  of  thei 
workmen,  but  that  was  not  the  fact.     On 
the  contrary,  they  did   not  believe  that 
the  repeal  would  have  any  such  effect, 
for  there  would  directly  be  an  increased 
demand  for  manufactures.      The  landed 
interest  claimed  protection,  or  at  least  a 
portion  of  it ;  for  be  presumed  that  the 
mountain  districts  of  Scotland,  of  Ireland, 
and  of  Wales,  and  the  whole  of  the  grazing 
districts  of  England,  were  not  anxious^ 
for  that  species  of  protection  which  was  to 
be  derived  from  the  Corn-laws.     It  was 
only  the  owners  of  arable  land  who  asked 
for  them ;  but  if  protection  were  claimed 
for  the  land  owners,  he  (Mr.  Greg)  also 
claimed  protection  for  the  5,000,000  of  per- 
sons not  employed  in  agricultural  pursuits 
but  who  were  the  great  consumers  of  the 
produce  of  the  land.     He  dobbted,  how* 
ever,  the  efficacy  of  any  system  of  protec- 
tion that  could  be  afforded  in  these  mat- 
ters.    In  his   opinion,  free    coropetitioa 
was  the  only  stimulus  to  the  producer,  and 
the  only  security  to  the  consumer.  "  Give 
us  a  free  trade  in  corn,"  said  the  hon. 
Gentleman,  **and  you  will   do  more  to 
stimulate    and  improve  agriculture   than 
anything  that  has  been  done  for  the  last 
twenty  years.*'    It  was  said  in  defence  of 
the  existing  system,  that  a  high  protection 
was  afforded  to  the  manufacture  of  silk. 
That  was  quite  true.    The  manufacture 
of  silk  was  highly  protected  ;  and,  if  what 
was  true  with  respect  to  that  particular 
branch  of  manufacture  were  true  as  re- 
spected all  other  branches,  he  should  be 
prepared  to  admit  that  the  agriculturist 
would  have  a  claim  to  an  equal  amount  of 
protection.     But  the  greater  part  of  the 
manufactures  of  this  country  enjoyed  no 


495 


Corn^LawS'^ 


{COMMONS} 


Adjourned 


4M 


protection  whatever.     Admitting, however 
that  the  agriculturist  ought  to  possess  a 
protection  in  the  home  market,  equal  to 
that  enjoyed  by  the  silk  manufacturer — 
namely,  to  the  extent  of  30  per  cent. — 
still  he  should  contend  that  there  ought  to 
be  a  free  trade  in  corn,  and  for  this  rea- 
son,  that  the  charges  upon  importation 
alone  amounted  to  30  per  cent.,   which 
would  give  to  the  agricultural  interest  as 
great  a  protection  as  that  now  enjoyed  by 
the  silk  manufacture.     The  protection  de. 
rived  from  the  cost  of  importation  was,  in 
facty  the  most  valuable  that  any  interest 
could  possess.     It  was  a  protection  that 
could   not  be  taken  away — a  protection 
imposed  by  nature — a  protection  that  no 
fiscal  regulation  could  affect — no  system 
of  ngitation  destroy.     With  such  a  pro- 
tection the  agriculturist  ought  to  be  con- 
tent.    Every  additional  soul  born  in  the 
country  increased  the  value  of  the  produce 
of  the  soil.     This  remark  was  not  confined 
to  wheat.     Suppose  we  had  12.000,000 
of  people,  who  derived  their  bread  alone 
from  foreign  corn,  still  they   must   have 
butcher's  meat — still  they  must  have  the 
produce  of  the  dairy — still  they  would  re* 
quire  a  hundred  things  with  which  the  far- 
mer alone  could  supply  them.     He  main- 
tained, then,  that  the  agriculturist  would 
fully  participate  in  all  the  advantages  en- 
joyed  by  the   twelve   millions  in  conse- 
quence of   the  absence   of  a  system   of 
Corn-laws,  even  though  those  twelve  mil- 
lions should  not  consume  one  quarter  of 
British  grown  wheat.     One   favourite  ar- 
gument  against   the  free   importation  of 
foreign  corn  was,  the  impolicy  of  making 
any  country  dependent  upon  another  for 
its  supply  of  food.     That  was  a  specious 
but  a  very  futile   argument.      He  would 
make  but  one  remark  upon  it.    Supposing 
it  to  be  a  principle  laid  down  by  the  State 
that  the  population  of  the  country  must  be 
kept  down  so  as  not  to  eiceed  the  supply 
of  food  that  the  land  could  yield — for  that 
was  the  principle  upon  which  the  Corn-law 
rested.     Then,  he  said,  that  the  increased 
value  given  to  land  by  the  monopoly,  so 
created   ostensibly  for  the  benefit  of  the 
state   and  of  the  whole  population,    be- 
longed not  to  the  landowners — not  to  any 
exclusive  class — but  to  the  state  itself.    If, 
by   such  a  monopoly,    the   value  of  the 
produce   of  the   land   were  increased   by 
20,000,000/.    a-year,   that    20,000,000/. 
might  fairly  be  taken  by  the  state  from 
tb«  iaudowoers,  and  applied  to  the  general 


uses    of  the  nation.    |He   held   that   to 
be  incontrovertible.    One  obsenration  as 
to   the  sliding  scale.     He  beliefed  it  to 
have  been   infinitely  more  prejudicial  to 
the  country  than  a  high  fixed  duty  coald 
have  been.    It  was  a  clumsy  expedient  to 
obtain  a  foreign  supply  when  the  home 
growth  was  short,  but  it  afforded  no  pro- 
tection whatever  to  the  consumer  against 
badness  of  quality,  as  long  as  the  quantity 
of  the  home-growth  was  abundant,  and 
the  price  moderate.     He  begged  to  aak, 
whether  these  miserable  laws  were  to  be 
allowed  to  continue  for  ever?  Was  the  po- 
pulation of  the   country  to  be  for  ever 
doomed  to  wrestle  against  the  ills  of  ber 
poverty,  produced,  not  by  the  lack  of  la- 
bour, but  by  the  dearness  of  food.     Was 
the  population,  constantly  increasing,  to  be 
made  dependent  for  its  sustenance  opon  tke 
accidents  of  seasons  ?  and  when  the  season 
failed,  was  it  to  be  left  to  the  torture  of  a 
long  convulsive  struggle  against  the  woes 
of   famine,  until  at   length   the  price  of 
British 'grown  wheat  attained  the  height  at 
which  the  ports  were  opened  to  the  pro- 
duce of  more  fertile  lands  ?     Was  this  to 
be  the  case?  or  were  the  people  to  become 
wholly  (as  already  they  were  too  |^eatly) 
potato-fed  ?     The  population  was  increas- 
ing, and  would  continue  to  increase.  How 
was  it  to  be  fed  ?     This  was  a  question 
that  the  Legislature  could  not  long  evade. 
Were  a  few  thousands  of  landowners  to 
say  to  2.5,000,000  of  consumers,  "  You 
shall   for  ever  pay  us  a  high  price  for 
bread."     What  right  had  these  compara- 
tively few  to  say  to  the  whole  manufac- 
turing population  of  the  kingdom,  "  As 
your  numbers  continue  to   increase  in  a 
proportion   beyond   the   capability  of  the 
land  to  furnish  you  with  an  adequate  sup- 
ply of  food,  so  shall  you  continue  to  pay 
us  a  higher  price?"     What  right  had  they 
to  say  to  the  manufacturer,  "  Your  market 
shall  never  be  extended  ?**  What  right  had 
they  to  say  to  the  shipowners,  *'  You  shall 
never   have  an   increase    of  customers?" 
What  right  had  they  to  limit  the  food  of  the 
present  generation — to  deprive  the  people 
of  their  comforts,  and  to  prevent  millioos 
from  coming  into  existence?     He  would 
not  trespass  further  upon  the  patience  of 
the  House  than  to    declare   that,  in  his 
opinion,  these  miserable  laws  aggravated 
the  fluctuations  in  prices,  rendered  food 
artificially  scarce,  crippled  our  commerce, 
deranged   our   currency,    and    materially 
compromised  the  prosperity  of  oor  mana* 
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factures.  He  should  vote,  therefore,  with 
the  greatest  pleasure  in  favour  of  the  mo- 
tion of  the  hon.  Member  for  Wolver- 
hampton. 

Mr.  Ormsby  Gore  said,  that  under  the 
circamstances  in  which  this  question  had 
been  brought  forward,  he  approached  the 
consideration  of  it  with  very  great  regret ; 
and  he  owned  thatthis  feeling  was  increased 
by  what  he  had  heard  from  many  Gentlemen 
on  the  opposite  side  of  the  House,  and  even 
from  some  who  had  spoken  from  the  Trea- 
sury bench.  He  regretted  most  deeply  that 
the  violence,  the  turbulence,  the  improper 
conduct  of  a  small  portion  of  the  popula- 
tion should  have  been  supported  by  the 
speeches  of  any  of  those  Gentlemen  who 
were  Members  of  her  Majesty's  cabinet. 
The  noble  Lord,  the  Member  for  Shrop- 
shire (Lord  Darlington)  on  the  first  night 
of  the  debate  on  this  question,  gave  a  very 
proper  description  of  the  paper — the 
authorised  organ  of  what  was  called 
the  Anti-Corn-law  League  in  this  country. 
He  would  not  quote  the  words  of 
the  noble  Lord,  which  he  was  satisfied 
must  be  still  fresh  in  the  recollection  of 
every  Gentleman  who  heard  them ;  but  he 
would  go  further,  and  quote  the  words  of 
the  paper  itself.  Were  these  words  to  be 
supported  by  a  Cabinet  Minister  .> 

**  The  accursed  Corn-law  must  be  repealed, 
it  canuot  be  maintained,"  [Cheers  !] 

He  was  grateful  for  those  cheers ;  they 
marked  the  spirit  in  which  those  who 
uttered  them  were  disposed  to  treat  the 
opinion  last  year  expressed  by  that  House, 
by  a  majority  of  two  to  one  upon  this 
question.  But  he  proceeded  with  his 
quotation. 

"  Murderers  of  the  virtuous,  the  innocent, 
the  unoffending !  God  in  heaven,  defend  us  I 
Christian  men  and  brothers,  petition.  The 
devifs  law  must  no  longer  be  permitted  to 
defile  our  Statute-book,  and  devastate  our 
land." 
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dual  upon  a  private  subject — it  was  no 
language  to  be  addressed  to  a  public  as* 
sembly  such  as  the  House  of  Common^ 
upon  a  public  subject.  But  to  revert  to 
the  question  before  the  House.  He  was 
as  anxious  as  any  of  the  Gentlemen  oppo- 
site could  be,  that  prices  should  be  steady 
and  lower ;  but  he  maintained,  that  the 
Corn-laws  were  necessary  to  produce  that 
result.  At  all  events,  they  were  morB 
calculated  to  produce  them  than  any  pro- 
position he  had  heard  emanate  from  any 
of  the  Gentlemen  on  the  Ministerial  side 
of  the  House ;  and  until  he  heard  some 
better  system  supported  than  the  present 
Corn-laws,  he  should  certainly  continue 
to  give  to  those  laws  his  strenuous  and 
anxious  support.  He  was  aware  that 
there  might  be  defects  in  the  laws  as  they 
at  present  stood.  Let  him  but  see  a  more 
effectual  law  proposed  by  a  Member  of 
influence  in  that  House — ^let  him  but  see 
it  come  forth  recommended  by  a  united 
Cabinet,  and  advanced  upon  their  respon- 
sibility, and  he  pledged  himself,  let  the 
Cabinet  be  composed  of  what  materials  it 
might,  that  if  the  measure  they  proposed 
appeared  to  him  to  be  superior  to  the  ex- 
isting law,  he  would  support  it.  He  con- 
fessed that  it  did  not  appear  to  him  to  be 
impossible  to  amend  the  present  law. 
Even  within  these  few  days  he  had  seen  a 
prospectus  which  he  thought  deserving  of 
serious  consideration.  Having  offered 
these  preliminary  observations,  he  should 
now  proceed  to  grapple  with  some  of  the 
arguments  advanced  by  the  Gentlemen 
who  supported  the  motion  of  the  hon. 
Member  for  Wolverhampton.  The  hon. 
Member  for  Manchester  (Mr.  Greg)  was 
mistaken  when  he  said  that  the  silk  ma- 
nufacture was  the  only  one  in  the  country 
which  enjoyed  protection.  The  cotton 
manufacture  was  protected  to  the  extent  of 
20  per  cent.  The  woollen  manufacture  to 
the  extent  of  20  per  cent.  Iron — some  parts 
of  it — upwards  of  100  per  cent.;  glass  be- 
tween 20  and  30  per  cent. ;  and  pewter 
20  per  cent.  Why,  then,  was  the  land  to 
be  the  only  great  interest  left  without  pro- 
tection ?  He  should  now  call  the  atten- 
tion of  the  House  to  the  effect  produced 
on  the  price  of  corn  by  the  present  law, 
and  the  result  would  show  that  instead  of 
increasing  the  price,  the  law  rendered 
corn  cheaper,  and  more  steady  in  price 
than  it  was  before  there  existed  any  such 
law.    The  average  price  of  wheat,  for  the 


Would  the  Gentlemen  opposite  cheer 
that?     Weil,  he  would  go  on. 

**  Will  the  Legislature  repeal  it  ?  Let  them 
answer,  and  quickly,  for  whilst  we  write,  our 
fellow-creatures  die.  The  law  must  be,  shall 
be,  repealed." 

Now,  if  such  language  were  addressed 
to  him  upon  a  private  subject,  even  though 
he  might  think  it  would  admit  of  argu- 
ment, he  should  say,  **  I  will  not  enter 
into  argument  with  you."  It  was  not 
language  to  be  addressed  to  any  indivi- 1  last  twelve  years,  was  5Qs.  a-^uarter—tbe 
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average  for  the  twelve  years  immediately 
preceaing  was  65s.,  and  the  average  for 
the  twelve  years  before  that  was  845. 
Reference  had  been  made  to  the  opinions 
of  Mr.  Huskisson;  he  would  also  quote 
that  statesman's  opinion  upon  this  very 
question.  Mr.  Huskisson  was  known  to 
have  been,  as  it  were,  the  father  of  the  free- 
trade  principle,  and  yet  what  was  it  that 
he  said  with  regard  to  a  free- trade  in 
corn  ? 

**  Let  us,"  said  he,  "  have  free-trade,  but 
let  the  last  thing  you  make  free  be  the  pro- 
duction of  the  land." 

In  a  letter  written  by  him  on  the  28th 
of  May,  1814^  Mr.  Huskisson  observed — 

'^  The  history  of  the  country  for  the  last  170 
years,  clearly  proves,  on  the  one  hand,  that 
cheapness  produced  by  foreign  imports  is  ge- 
nerally the  forerunner  of  scarcity,  and,  on  the 
other  hand,  that  a  steady  home  supply  is  the 
only  safe  foundation  of  steady  aud  moderate 
prices." 

Was  not  Mr.  Huskisson  borne  out  by 
the  state  of  the  averages  for  the  last  thirty- 
six  years?  He  had  received  a  communi- 
cation from  a  gentleman,  inclosing  to  him 
a  letter  containing  the  opinion  of  a  very 
extensive  farmer,  who,  during  the  last 
forty  years,  had  expended  from  8,000/.  to 
10,000/.  in  making  improvements  on  his 
farm,  which  he  held  under  lease  for  nine- 
teen years.  That  gentleman  set  forth  the 
dreadful  fear  under  which  he  laboured, 
that  the  Legislature  might  be  induced  by 
the  agitation  that  was  existing  to  give  up 
the  protection  of  the  present  Corn-laws, 
under  which  protection  he  took  his  lease — 
under  which  protection  he  expended  his 
money,  and  under  which  protection  he 
was  now  reaping  the  advantages  of  that 
expenditure.     He  observed— 

^  It  is  not  sufficient  for  me  that  I  should  be 
reimbursed  what  I  have  laid  out  upon  this 
land  I  No ;  I  did  it  on  speculative  views,  and 
the  Legislature  cannot  think  of  repealing  the 
Corn-laws  without  granting  the  landlords  and 
fanners  some  equivalent  like  as  it  did  to  the 
slave  owners  of  the  West  Indies.'* 

This  was  the  opinion  of  a  practical  far- 
mer in  Ross-shire ;  so  that  these  opinions 
extended  even  to  the  extreme  north  of  the 
kingdom,  and  were  not  confined  to  Eng- 
land. The  hon.  Member  for  Wolverhamp- 
ton  made  a  statement  respecting  the  rate  of 
wagespaidtoaWiltshireagriculturallabou- 
rer,  which  be  confessed  was  the  most  extra- 
ordinary he  had  ever  heard  in  his  life.  The 
boo,  Qentleman  stated  that  there  were 


individuals  in  Wiltshire  who  only  receive^ 
65.  and  6s.  6d,  a-week  for  their  labour. 
He  never  was  more  astonished  in  his  ex- 
istence, when  he  heard  that  statement. 
Surely,  it  must  be  under  very  local  and 
peculiar  circumstances  that  such  a  fact 
existed.  It  was  impossible  to  be  tbe 
general  rate  of  wages  of  t|ie  agri- 
cultural labourers  there.  He  understood 
that  the  wages  there  varied  from  lO*.  to 
125.  Having  a  large  tract  of  land  in  that 
county  himself,  he  could  state  that  be  gave 
II5.  a  week  to  his  waggoner,  and  lOi.  to 
the  common  day  labourer.  He  was  happy 
to  sec  his  hon.  Friend  the  Member  fur 
Wiltshire  (Mr.  Benett)  enter  tbe  Hoqse, 
because  perhaps,  he  would  be  able  to  give 
an  explanation  of  the  circumstance.  They 
were  told  that  if  they  threw  open  their 
ports  to  the  continent,  and  let  foreign  corq 
come  in  free,  we  should  be  able  to  become 
the  workshop  of  the  whole  world.  But 
those  hon.  Gentlemen  who  fancied  this 
must  also  fancv  that  they  could  make  laws 
for  all  the  world.  Frequent  reference  had 
been  made  to  the  opinions  of  Pr.  Bowriog 
on  the  subject  of  free  trade.  Now^  be 
should  like  to  open  the  eyes  of  a  few  gen- 
tlemen as  to  the  authority  of  Dr.  BowriQg. 
That  gentleman  had  made  a  voluminous 
report,  very  much  in  favour  of  sending  our 
manufactures  to  foreign  markets.  But 
what  said  the  Awjsburg  Gazette  in  refer- 
ence to  this  subject?  In  that  paper  of 
the  28th  of  December,  1839,  it  was  ob- 
observed : — 

"That  Dr.  Bowring  was  endeavouring  to 
persuade  the  respectable  maoufticturcrf  of 
Leeds  and  Manchester,  and  indeed  cousin 
John  Bull,  of  the  ver^  great  advantages  that 
were  likely  to  be  derived  from  his  mission  to 
Berlin.  As  Dr.  Bowring*s  speeches  had  found 
their  way  into  tlie  German  papers,  it  could  not 
be  deemed  unnecessary  to  form  a  iudgmenl  on 
them.  Dr.  Bowring  deceived  himself  v«ry 
much  if  it  were  his  belief  that  the  Germans 
desired  no  better  fortune  than  to  be  allowed  to 
export  corn  to  England,  receiving  in  return 
British  manufactures.  Some  few  landlords  on 
the  lower  Elbe,  and  on  the  furthest  lK>rders  of 
the  Baltic,  might  cherish  such  hopes  and 
wishes ',  hut  it  could  hardly  have  escaped  so 
keen  an  observer  as  Dr.  Bowring,  that  sinoe 
the  commercial  league  had  been  eitablitbed 
the  national  spirit  in  Germany  had  gained  a 
giant's  strength ;  that  a  great  regard  for  ad- 
vancing the  industrial  position  of  Germany, 
in  a  national  point  of  view,  was  entertained, 
and  it  was  believed  that  great  advaiitair«s 
would  be  derived  from  the  league  in  a  few 
years.  Dr.  Bowring  bad  often  eipUined  ibe 
weight  and  ioiporl  of  a  ceruin  pbras^  wbkb| 
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if  it  had  not  yet,  would  soon  become  the 
watch-word  in  Germany,  that  phrase  was 
*  commercial  independence."' 

These  were  the  opinions  of  public  wri- 
ters in  Germany,  as  to  the  importance,  to 
them,  of  a  home  manufacture ;  and  what 
was  it  they  had  done  in  pursuance  of  those 
opinions?  They  were  already  affording 
protection  to  their  infant  manufactures  by 
prohibiting  the  import  of  sheet  and  hoop 
iron.  It  was  said,  that  the  British  manu- 
facturer would  be  able  to  manufacture  ar- 
ticles much  cheaper  if  they  could  obtain 
cheap  corn,  but  would  hon.  Gentlemen  be 
kind  enough  to  recollect  what  was  the  re- 
sult of  the  distress  which  existed  in  this 
country  in  the  year  1818?  Would  they 
be  kind  enough  to  recollect  that  the  King 
of  Prussia  put  a  duty  upon  the  exporta- 
tion of  corn  to  this  country?  and  not  only 
so,  but  the  King  of  Prussia  made  this 
remark : — 

"  Our  duty  must  increase  or  must  diminish* 
according  to  the  wants  of  the  British  nation.*' 

Now,  how  could  this  country  legislate 
and  control  the  King  of  Prussia  ?     If  they  | 
threw  a  great  portion  of  the   land  of  this  i 
country  out  of  cultivation,  they  must  be 
dependent  to  a  certain  extent  upon  foreign 
importation.      If  so,   and  a  bad  season 
came,  and   they  should  want  an  excessive  , 
influx  of  corn,  what  would  be  their  situa- 
tion ?     They  would  either  have  a  starving 
population,  or  else  have  to  pay  an  enormous 
duty  to  foreigners.      There  was  another 
point  he  wished  to  notice,  namely,  that  | 
protection  had  never  yet  been  taken  off  | 
any  agricultural  produce  without  its  be-  j 
coming  the  cause  of  raising  the  price  of 
that  produce.    He  would  take  for  instance 
rape.     When  the  duty  on  rape  was  20/.  a 
last,  its  price  was  27/.  and  28/.  a  last: 
but  when  the  duty  was  reduced  to  10/., 
then  the  price  fell  for  a  short  time  down  to 
16/.  a  last,  but  it  ultimately  rose  to  40/.  a 
last.    The  same  effect  was  produced  with 
respect  to  clover-seed ;  and  he  might  affirm 
the  same  with  regard  to  every  other  article 
of  agricultural  produce.     He  would  next 
point  the  attention  of  the  House  to  the 
effect  which  the  abolition  of  a  protecting 
duty  would  have  upon  the  condition  of  the 
people  of  this  country.     He  would  state 
this  general  proposition— that  the  manu- 
facturers and  agriculturists  must  rise  or 
fall   together.      Their  interests   were  so 
linked  together,  that  if  one  were  depressed 
the  other  must  be.     Let  them  look  at  the 
iiiitory  of  the  prices  in  their  marketSi  and 
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they  would  sec,  that  if  the  manufacturers 
were  depressed,  the  agriculturists  had  no 
market  for  their  grain,  and  if  the  agricul- 
turists were  depressed,  and  could  not  cul- 
tivate  their  land,  the  manufacturers  were 
distressed  beyond  measure.     It  was  ob- 
vious, therefore,  that  the  roanufactaijng 
population   had   no  interest  whatever  in 
seeing  the  protecting  duty  on  corn  abol- 
ished.    Nor  did  they  in  fact  call  for  any 
such  measure.     It  was  only  the  cry  of  a 
few  interested  individuals  that  had  stirred 
up  the  minds  of  those  who  would  not  take 
the  trouble  of  looking  deeply  into  the  ques- 
tion themselves,  and  who  were  the  sole 
cause  of  that  shameful,  and  he  would  say, 
to  England,  disgraceful  agitation  that  had 
taken  place  on  this  subject.     He  did  call 
it  disgraceful  to  bring  with  such  urgency, 
he  might  almost  say  (looking  at  what  had 
taken  place  at  some  meetings  in  the  coun- 
try), brute  force  to  bear  upon  a  question 
that  ought  to   be    discussed    upon    the 
closest  and  soundest  reasoning.     So  far 
from  the  leading  agriculturists  pursuing  a 
course  of  agitation  when  the  malt-tax  ex- 
isted, and  its  repeal  was  called  for,  they 
did  all  in  their  power  to  discountenance 
any  violent  proceedings  on  the  part  of  the 
great  body  to  which  they  belonged.     The 
noble  Lord  the  Secretary  for   Ireland  had 
expressed  an  opinion  in  favour  of  a  fixed 
duty.    Now  he  (Mr.  O.  Gore)  looked  upon 
a  fixed  duty  to  be  a  humbug.     The  pro- 
position for  a  fixed  duty  was  practising  de- 
ception on  the  people.    It  would  afford  no 
protection  of  any  sort  or  kind,  and  sooner 
than  accede  to  a  fixed  duty,  he  would  re- 
sort at  once  to  a  total  and  entire  abolition. 
Hon.  Gentlemen  should  bear  this  fact  in 
mind,  that  if  they  threw  a  large  portion  of 
the  poorer  and  middling  lands  out  of  cul- 
tivation, thousands  of  agricultural  labour- 
ers would  be   unemployed,  and  those  far- 
mers who  held  rich  soils,  and  continued 
them  in  cultivation,  would  not  be  able  to 
support  them.     The   strong  and  hardy 
peasantry  would  first  be    driven  to  the 
towns,  and  lastly  to  the  workhouses,  where 
they  would  sicken  and  die.    Now^  suppose 
in  such  a  state  of  things  this  country  were 
to  go  to  war,  from  what  portion  of  the 
population   would   the    Government    re- 
cruit  their  army?      His  right  hon.   and 
gallant  Friend  opposite  (Sir  Hussey  Vi- 
vian) had  on  a  former  occasion  stated  thi^t 
when  they  wanted  recruits  in  a  hurry  they 
sent  to  the  manufacturing  districts.  There 
was  DO  doubt  about  it ;  but  that  gallant 
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?:eneral  was  well  replied  to  by  a  departed 
iriend  of  his,  as  gallant  a  man  as  ever 
stood  (to  use  a  soldier's  phrase)  in  shoe 
leather.  He  would  not  attempt  to  use  his 
late  friend's  words^  but  the  brunt  of  his 
argument  was,  that  whenever  the  army  re- 
ceived recruits^  the  officer  whose  depart- 
ment it  was  to  examine  them  was  obliged 
to  refuse  five  out  of  every  ten  of  those  who 
came  from  the  manufacturing  districts, 
while  he  would  not  reject  above  one  out  of 
even  ten  of  those  who  came  from  the  agri- 
cultural districts.  But  if  they  threw  the 
agricultural  labourer  out  of  employment 
where  would  they  find  men  able  and 
strong,  and  willing  to  stand  by  them  in  the 
hour  of  peril  ?  The  poet  had  most  beau- 
tifully and  truly  said — 

''III  fares  the  land,  to  hastening  ills  a  prey, 
Where  wealth  accumulates  and  men  decay ; 
Princes  and  lords  may  flourish  and  may  fade, 
A  breath  can  make  them  as  a  breath  has  made. 
But  a  bold  peasantry,  their  country *s  pride. 
When  once  destroyed  can  never  be  supplied." 

He  would  now  for  a  moment  look  to 
Ireland  and  call  the  attention  of  the  House 
to  the  effect  which  the  repeal  of  the  corn- 
laws  would  have  upon  that  country.  Ire- 
land exported  to  Great  Britain  in  1801-2, 
108,000;  1811-12,  273.000;  1821-22, 
1,032,000;  1831-32,  1,281,000  quarters 
of  wheat  and  flour.  Mark  the  gradual  in- 
crease in  this: — from  108^000  quarters  in 
1801-2,  to  1,281,000  in  1831-32,  The 
total  of  grain  exported  from  Ireland  was: 
—in  1801-2,461,781;  1811-12,995,000; 
1821.22,  1,008,000;  1831-32,  5,000,000 
qrs.  Thus  it  appears  that  Ireland  exported 
to  this  country  nearly  one-seventh  of  the 
whole  of  the  grain  brought  to  the  English 
markets;  and  yet  hon.  Gentlemen  pre- 
tended that  it  would  be  beneficial  to  Ire- 
land if  they  were  to  throw  open  those 
markets  to  all  the  other  nations  of  the 
world.  Could  anything  be  more  unjust  to 
Ireland  than  the  adoption  of  a  proposition 
like  that?  It  was  estimated  that  there 
were  28,359  families  employed  to  raise  the 

?aantity  of  grain  which  was  sent  from 
reland  annually  to  England  and  Scotland. 
He  would  ask  the  hon.  Gentlemen  opposite 
what  they  intended  to  do  with  those  28,359 
families?  "  W^'e  have  heard  a  great  deal 
•aid  the  hon.  Member,  about  'justice  to 
Ireland,'  but  I  am  sorry  to  say  that  those 
by  whom  the  phrase 'justice  to  Ireland' 
It  St  frequently  uttered,  are  very  often 
n  unjust  towards  that  country.  Oh, 
I  Ireland  is  poor,the  is  uofortuoatei  sbt 


is  misguided,  she  is  misgoverned.  She  it 
a  country  rich  in  her  soil,  rich  in  bar 
climate,  but  I  am  sorry  to  say  she  it  also 
a  country  where  loyalty  is  a  crime,  and 
where  agitation  is  a  virtue."  But  what 
did  a  Roman  Catholic  prelate,  the  Arch* 
bishop  of  Tuam,  say  with  regard  to  the 
employment  of  the  Irish  ?  It  was  employ. 
ment  he  said  that  they  wanted,  and  if  the 
labourers  were  employed  in  working  the 
mines  and  in  bringing  forth  that  wealth 
which  was  hidden  in  the  uncultiva  ed  land, 
it  would  provide  for  the  existing  distress. 
They  had  already  taken  away  the  woollen 
manufacture^  and  if  they  now  took  away 
the  employment  arising  from  the  corn- 
tillage,  they  would  drive  the  inhabitants 
to  become  the  inmates  of  the  workhouses. 
Ireland  sent  into  that  House  such  a  ma- 
jority as  swayed  the  House  upon  most  oc* 
casions,  and  he  hoped  that  it  would  afford 
a  majority  that  woula  equally  sway  it  upon 
this  question.  And  here  he  would  have 
concluded  if  her  Majesty's  Ministers  had 
not  made  this  an  open  question.  On  what 
ground  her  Majesty's  cabinet  Miotsters 
could  have  made  this  an  open  question  he 
could  not  conceive.  He  would  as  soon 
have  expected  that  the  question  of  peace 
or  war,  or  the  question  of  monarchy  or 
democracy,  would  have  been  made  an 
open  question,  as  one  of  so  much  im* 
portance  to  the  welfare  of  the  people  of 
this  country  and  to  the  position  which  we 
hold  among  the  nations  of  the  earth.  Wat 
it  done  to  increase  their  respectability  or 
their  name  in  the  country?  Was  it  to 
increase  the  finances  of  the  country? 
Why,  when  upon  this  question  the  leading 
member  of  the  government  decidedly  ob« 
jccted  to  any  step,  when  he  declared  las 
year  in  Parliament  that  it  was  madness  to 
contemplate  a  change,  did  his  colleagues 
in  the  face  of  that  madness  make  this  an 
open  question  ?  Surely  it  could  not  be 
that  they  could  form  an  united  cabinet 
with  the  two  leaders,  and  the  able  men 
that  sat  around  them  ;  or  was  it  that  they 
really  wished  to  attach  themselves  to  that 
party  in  the  House  that  scoffed  at  iheoi— 
that  treated  them  with  contempt,  and  that 
treated  them,  as  they  said,  as  made  of 
squeezable  materials?  He  was  not  at« 
tached  by  any  selfish  motive,  or  by  other 
than  the  ties  of  an  union  of  sentiment  to 
the  Gentlemen  below  him ;  and,  indeed,  if 
he  had  met  with  neglect  from  any  one  it 
was  from  some  of  the  heads  of  that  party. 
On  this  quettiooi  etpecially,  be  Ihoufht 
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with  the  Gentlemen  around  him,  and  he 
opposed  the  Gentlemen  opposite,  not  from 
factious  motives,  but  because  he  would 
oppose  even  those  now  on  his  side,  if  they 
should  succeed  to  office,  and  should  not 
make  the  resistance  to  such  a  motion  a 
cabinet  measure. 

Mr.  /.  Benett  remarked,  that  the  hon. 
Member  for  Wolverhampton  had  said, that 
wages  in  the  county  of  Wilts  were  6s,,  or 
at  most  6s.  6d,  a  week,  but  such  a  state- 
ment was  perfectly  incorrect. 

"  In  the  southern  part  of  ihat  county,*'  said 
the  hon.  Member  for  Wolverhampton,  "  wages 
were  6s.  a  week.  The  case  occurred  before 
the  bench  of  petty  sessions,  held  at  Durnford, 
near  Salisbury.  One  Blake,  a  labourer,  ap- 
peared, and  having  stated,  that  he  had  been 
used  to  work  on  the  stem  at  6s.  to  6s.  6d,  a 
week,  the  bench  ordered  the  defendant  (the 
farmer  in  whose  employ  Blake  was)  to  pay 
him  6s,  6d,  a  week,  and  further  ordered  him 
to  indemnify  Blake  for  the  expenses  of  at- 
tendance." 

That  statement  might  be  quite  correct, 
but  the  inferences  which  the  hon.  Mem- 
ber drew  from  it  were  not  justified  by  the 
facts.  All  that  the  statement  proved  was, 
that  a  man  named  Blake,  of  whom  they 
knew  nothing,  and  who  might  be 
a  most  inferior  labourer,  working  for 
different  masters,  bad  6s,  or  6s.  6d, 
a  week;  but  how  did  that  fact  justify 
the  hon.  Member's  assertion  that  such 
were  the  wages  paid  to  the  whole 
body  of  agricultural  labourers  ?  And  he 
contended  that  there  was  no  such  thing  in 
Wiltshire  as  farmers  meeting  in  vestry  to 
establish  a  given  rate  of  wages  at  6s.  for 
any  district;  they  never  did  any  such 
foolish  thing.  If  it  could  be  proved  that 
they  did  such  an  act,  he  would  give  up 
the  Wiltshire  farmers,  and  what  was  more, 
he  would  give  up  the  defence  of  the  Corn- 
laws.  When  hon.  Members  made  these 
statements  they  had  them  on  the  authority 
of  persons  who  did  not  go  to  the  indus' 
trious  labourer  for  information,  but  to  the 
idle  and  dissolute.  Wages,  in  Wiltshire, 
he  admitted,  were,  some  time  last  year,  as 
low  as  8s. ;  he  did  not  assert  that  such 
wages  were  sufficient,  or  that  he  did  not 
wish  they  were  higher ;  he  did  wish 
that  the  wages  were  much  higher,  and  he 
wished  also  that  the  labourers  could  have 
those  luxuries  which  they  formerly  had, 
and  to  which  he  thought  they  were  enti- 
tled, their  beer  and  their  tobacco ;  those 
laxuries,  however,  they  could  not  have 
because  of  the  high  state  of  taxation. 


But  although  some  labourers  in  Wiltshire 
did  receive  only  Ss.  a  week  last  year,  yet 
the  labourers  generally  had,  for  sometimCf 
received  9s.  a  week.  His  hon.  Friend 
had  spoken  of  another  parish  in  Wilts ; 
the  parish  of  Rushall. 

"  There,"  said  the  hon.  Member,  **  they 
were  large  farmers,  and  the  land  was  arable. 
The  highest  wages  that  were  given  to  able- 
bodied  labourers  were  9s.  a  week.  Many  bad 
this,  but  there  was  this  distinction  made,  that 
those  without  families,  though  they  were 
equally  able-bodied  with  the  others,  only  re- 
ceived 5s,  a  week.  Now,  either  the  labour  of 
an  able-bodied  labourer  was  worth  5s.  or  9s. ; 
if  he  was  worth  only  5s.,  then  the  difference 
between  5s.  to  the  unmarried,  and  9s.  to  the 
married,  must  be  considered  as  parish  allow* 
auce." 

He  admitted,  that  there  was  no  differ* 
ence  between  the  work  that  could  be  done 
by  a  married  or  unmarried  labourer.  A 
man  with  a  family,  undoubtedly,  could 
not  do  more  work  than  an  unmarried 
man;  but  why  did  not  the  great  lubberly 
man  who  only  got  55.  a  week  go  upoa 
the  railroads,  where  there  was  a  demand 
for  their  labour,  and  where  the  rate  of 
wages  was  18s.  a  week  ?  If  they  did  not, 
they  evidently  had  other  means  of  liveli- 
hood, and  other  advantages  in  their  pre- 
sent position,  otherwise  they  assuredly 
would  not  stay  there.  No  blame,  then, 
could  be  thrown  upon  the  employers,  for 
they  naturally  gave  as  little  as  they  could 
for  anything  they  purchased,  whether  they 
bought  labour  or  manufactures.  If  the 
hon.  Member  for  Wolverhampton  would 
come  into  Wiltshire,  hewould  show  him  into 
the  cottages  of  the  labourers  that  he  said 
were  in  such  distress,  and  he  would  show 
him  also  the  pigs  in  the  sties  and  the  well- 
stocked  gardens ;  and  then  let  the  hon. 
Member  go  into  the  manufacturing  dis- 
tricts and  see  whether  he  could  find  the 
same  amount  of  comparative  comfort. 
Still  he  was  ready  to  admit  that  there  was 
distress  in  the  manufacturing  districts— > 
but  what  was  the  cause  ?  His  hon.  Friend 
said,  that  the  cause  was  to  be  found  in  the 
Corn-laws.  That  he  denied  ;  and  he  said 
distinctly,  that  the  Corn-laws  had  nothing 
to  do  with  the  distress  in  the  manufactur- 
ing districts.  He  remembered  when  those 
who  opposed  the  Corn-laws  opposed  them 
on  very  different  grounds  to  what  they 
now  took — they  then  opposed  them  be^ 
cause  they  wished  to  lower  wages ;  now^ 
however,  they  contended  that  they  did  not 
wish  to  lower  wages,  but  to  have  a  free 
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exchange  with  other  countries.  He 
thoQfht  that  the  wages  now  were  not  suf- 
ficiently high,  but  Gentlemen  did  once 
contend  that  it  was  necessary  to  reduce 
wages,  to  enable  them  to  compete  with 
foreign  manufacture.  His  hon.  Friends 
behind  him,  too,  even  now  expressed  their 
wish  to  protect  agriculture;  he  thanked 
them  for  their  wish,  but  the  agriculturist 
wanted  none  of  their  assistance ;  they 
were  quite  able  to  take  care  of  themselves. 
But  what  did  hon.  Members  really  mean  ? 
did  they  mean  to  reduce  the  price  of  corn  ? 
did  they  wish  thereby  to  reduce  the  rate 
of  wages?  If  they  did  make  such  a  re- 
duction, what  would  be  the  effect  ?  They 
said,  that  the  agricultural  labourers  were 
in  distress,  and  yet  they  would  reduce  the 
price  of  corn,  that  they  might  reduce  these 
wages  already  too  low.  They  had  not 
heard  one  word  of  any  cause  for  the 
manufacturing  distress,  except  the  Corn- 
laws.  He  admitted  the  distress,  and  he 
had  foretold  twenty-fife  years  ago  in  that 
Hottte  that  the  manufactures^  and  parti- 
cularly the  cotton  manufacture,  would  be 
distressed.  From  the  moment  that  peace 
was  established  the  coming  distress  was 
evident  to  him,  for  the  continental  states 
that  had  depended  upon  us  for  their  supply 
of  cotton,  and  other  goods,  because  there 
was  no  security  for  machinery,  would  soon 
find  that  security,  and  would, therefore,soon 
rival  us.  The  fact  was,  that  our  manu* 
factures  had  been  encroached  upon  for  a 
series  of  years,  and  we  were  now  deprived 
of  more  through  the  policy  of  other  conn- 
tries.  The  cotton  trade  must  leave  this 
country,  so  far  as  supplying  foreign  coun- 
tries, as  certainly  as  we  should  be  able  to 
prosper  without  it.  This  was  the  cause 
of  the  present  dittress,  and  he  did  not 
think  that  the  repeal  of  the  Corn-laws 
would  benefit  the  master  manufacturers. 
He  was  sure  that  their  workmen  would 
not  be  benefited,  while  it  would  create  as 
much  distress  among  the  agricultural 
labourers  as  was  now  existing  among  the 
roanufacturingworkmen.  Now  it  appeared 
that  all  these  gentlemen  were  free  traders. 
He  was  not  to  be  deceived  by  that  asser- 
tion, for  he  recollected  them  as  the  friends 
of  protection.  He  remembered  well  their 
arguments  against  free  trade,  but  if  they 
were  honest  in  their  present  argument, 
why  did  they  not  come  down  and  ask  for 
a  free  trade  6r8t  ?  Ijti  them  try  on  then- 
selves  tiieir  own  experiment,  and  then  let 
tJitai  coHM  to  him  and  bis  Friends  for  a 


repeal  of  the  Corn-laws.  In  the  one  ctae 
UQ  great  injury  would  arise  from  a  (kthire : 
in  the  other,  the  injury  might  be  great. 
It  was  very  dangerous  to  tamper  wtlh 
com.  He  did  not  like  to  use  figaret,  for 
he  knew  that  figures  might  be  midie  to 
prove  anything,  and  he  would,  therefore^ 
take  only  such  as  had  been  referred  to  by 
his  hon.  Friend,  and  they  would  be  fbnnd 
sufficient  to  replv  to  the  hon.  Member^s 
argument.  The  hon.  Member  quoted  Mr. 
Wilson,  and  said  that  one-sixth  less  com 
was  sown  in  1836  than  in  1826,  and 
the  consequence  was,  that  there  was  a 
deficiency  in  the  harvest  of  1838,  and 
no  wonder.  Now,  let  them  see  what 
this  deficient  harvest  was  by  Mr.  Wibon*s 
own  showing.  Mr.  Wilson  also  told 
them  what  amount  of  corn  had  been  im« 
ported  during  the  last  six  years.  He  gave 
the  cost,  not  the  quantity  of  the  com 
consumed  and  imported ;  that  was  his 
ingenious  way  of  putting  the  question. 
He  said,  that  in  1834,  Uie  total  cost  of 
wheat  was  36,933,333/.,  while  the  total 
cost  of  foreign  wheat  was  101,750/.;  in 
1835,  the  total  cost  of  wheat  wis 
31,400,000/.,  and  of  the  latter  34,654/.; 
in  1836,  of  the  former  38,800,000/., 
while  of  the  latter  51,177/.;  in  1837, 
44,666,000/.,  and  of  the  latter  499,430/.; 
in  1838,  51,666,000/.,  and  of  the  latter 
4,594,014/.;  in  1839,  56,533,000t,  and 
the  latter  7,515,800/.  The  importation 
of  foreign  com  in  1838,  thermre,  was 
only  one-twelfih  of  the  consumption  ;  and 
in  1839,  when  the  greatest  impottation 
took  place,  it  was  only  three-seventeenths. 
The  greatest  exertions  were  made  in  1839 
to  get  imported  corn,  and  yet  they  could 
only  get  three-seventeenths  of  the  whole 
consumption  ;  and  if  a  check  to  the  ex- 
tent of  one-sixth,  as  it  was  said  by  Mr. 
Wilson,  had  been  given,  it  could  not  be 
always  supplied  ;  and  it  had  not  been  sup- 
plied in  the  year  of  what  he  called  the  de- 
ficient harvest  of  1838?  What,  then, 
would  be  the  effect  of  a  repeal  of  the 
Corn-laws?  It  wo«ild  be  to  check  the 
growth  of  com  at  least  one-fourth  ;  and 
the  consequence  would  be,  that  there 
would  be  a  famine  in  this  country,  and 
there  would  be  high  prices.  The  repeal 
would  not  lower  the  price,  but  it  would 
check  production  so  much  that  there 
would  be  a  high  price,  which  would  injure 
the  labourers  and  produce  great  mischief 
to  all  parties.  It  must  be  recollected 
what  were  the  vast  interests  connected 
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with  the  land.  It  was  not  merely  the 
13,000  landowners,  who  might  perhaps  all 
be  ruined  without  effecting  any  great  in- 
jury, if  their  ruin  afifected  themselves 
alone ;  but  were  there  no  persons  depend- 
ent upon  the  landowners  of  England? 
Had  they  not  the  country  shopkeepers 
and  traders,  and  artisans — a  very  nume- 
rous and  powerful  body  ?  Had  they  not, 
also,  the  agricultural  labourers,  who, 
though  now  in  distress,  would  under  the 
repeal  of  the  Corn-laws  become  worse  and 
worse,  till  they  were  in  as  bad  a  position 
as  the  manufacturing  workmen?  Mr.  Wil- 
son said  again  that  the  average  price  of 
wheat  for  the  last  seven  years  had  been 
52s.,  including  the  very  high  price  of  two 
years.  What,  then,  did  hon.  Gentlemen 
ask  ?  Were  ihey  not  satisfied  with  this 
price?  Did  the  manufacturers  wish  to 
have  a  lower  price  ?  Could  they  reason- 
ably expect  a  less  price  with  a  repeal  of 
the  Corn-laws?  He  contended  that  they 
would  not  have  so  low  an  average  price. 
They  might  have  as  low  a  price  for  one 
year,  but  they  would  stop  cultivation,  and 
the  next  year  there  would  be  a  chance  of 
famine.  If  the  farmers  had  no  security 
for  a  return  of  their  money,  they  would 
not  sow  wheat.  He  recollected  when  Mr. 
Ricardo  was  in  that  House,  he  laid  it 
down  as  very  bad  economy  in  this  country 
to  force  poor  lands  into  cultivation,  and 
he  contended  that,  without  forcing  com 
at  an  enormous  price,  they  could  not  feed 
the  people;  and  hon.  Gentlemen  behind 
him  echoed  the  opinion ;  but  the  docu- 
ment he  had  quoted  from  Mr.  Wilson 
showed  that  they  had  fed  the  people,  for 
five  years  out  of  seven,  without  importa- 
tion. Mr.  Ricanlo  had  made  his  assertion 
without  calculating  the  increase  of  popu- 
lation. They  had,  however,  fed  the  popu- 
lation at  the  low  price  of  52s.  a  quarter, 
notwithstanding  the  advance  of  population 
that  had  gone  on  for  five  years,  through 
the  improvements  which  had  taken  place 
in  agriculture.  Those  gentlemen  who  were 
not  farmers  did  not  know  the  meaning  of 
the  term  they  employed,  poor  lands,"  for 
what  was  poor  one  day  might  be  rich  the 
next.  The  use  of  the  sub-soil  plough  and 
other  improvements  had  made  what  was 
once  poor  land,  rich  land.  They  had  in- 
creased the  fee  simple  of  England  and 
Ireland,  and  what  was  that  increase  but  a 
making  a  permanent  property  in  this  coun- 
try that  would  assist  in  bearing  taxation  ? 
What   hid   been  done  with   respect  to 


manufactures?  Fourteen  new  fiaotories 
had  been  built  during  the  last  year,  not- 
withstanding the  distress  that  was  said  to 
exist ;  but  the  moment  the  trade  should 
fail,  the  factories  were  of  no  use,  and  the 
buildings  might  tumble  down.  Improve- 
ments in  land,  therefore,  were  more  du- 
rable, and  of  greater  paramount  advantag;e 
to  the  country  than  the  extension  of  manu- 
factures. He  entertained  a  great  respect 
for  the  manufacturers,  but  when  they  told 
him  of  their  declining  prosperity,  and  of 
a  starving  people,  and  when  at  the  same 
time  he  saw  them  daily  getting  rich,  and 
buying  the  landed  property  of  the  country, 
whilst  his  neighbours  were  fast  disappear- 
ing, he  could  hardly  place  implicit  credit 
in  their  statements.  That  their  workmen 
were  distressed  he  could  believe  very  well. 
If  the  Legislature  were  to  repeal  the  Corn- 
laws,  the  effect  might  be  to  push  our 
manufactures  for  foreign  sale  to  a  greet 
extent ;  but  the  evil  by  that  means,  which 
already  existed,  would  be  still  further  in- 
creased. He  wished,  therefore,  to  impress 
on  the  House  the  fact,  that  during  peace 
they  could  not  hope  to  force  their  manu- 
factures upon  the  whole  world,  and  that 
such  a  course  would  have  no  other  end 
but  to  extend  and  increase  the  misery 
which  already  existed.  He  contended  that 
we  were  still  an  agricultural  nation,  and 
that  we  were  still  in  a  position  to  be  inde- 
pendent of  other  countries  ibr  food.  Our 
population  was  rapidly  increasing— a  cir- 
cumstance which  we  owed  to  manufac- 
ture ;  but  he  said  that  so  long  as  the  im- 
provement in  the  mode  of  production  of 
food  continued,  notwithstanding  the  in- 
creased population,  food  enough  would  be 
obtained  to  maintain  us,  independently  of 
all  foreign  countries.  A  time  might  come, 
he  admitted,  when,  in  our  isolated  posi- 
tion, we  might  not  be  able  to  raise  suffi- 
cient food,  but  when  that  period  arrived 
it  would  be  soon  enough  to  take  measures 
to  meet  the  evil.  He  conjured  all  his 
Friends,  both  agricultural  and  manufae- 
turing,  who  were  attached  to  their  country, 
to  pause  before  they  attempted  to  make 
any  alteration  m  the  Corn-laws  until  sone 
necessity  arose.  With  regard  to  the  ques- 
tion of  going  into  committee,  if  he  thought 
that  the  discussion  which  would  take  place 
would  be  conducted  in  m  fair  and  open 
spirit,  and  not  according  to  pre-arranged 
determination,  he  believed  that  he  shonM 
have  nothing  to  fear ;  but  under  existkig 
cif€umstanceS|  he  thought    that   it  iras 
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Nil.  V-  ^^Uf^iam  said,  that  this  ques- 
>f>M  ^^  >^4iiKno  been  argued  with  refer- 
^»HV  ^^  ««vt  great  interests— the  agricul- 
•4t$rh\  {•ftt'CfVii  at  one  side,  and  the  manu- 
•Ai^<t«ri«)£  interest  at  the  other  Although 
h(t  «^ht  be  justified  in  grounding  his  vote 
«l>on  the  well-known  opinions  of  his  con- 
stiments,  whose  opinions  he  represented, 
and  whose  interests  he  was  bound  to  de- 
fend, still  he  would  not  confine  himself  to 
any  narrow  ground,  but  would  ground  his 
YOte  on  what  he  considered  to  be  the  in- 
terest of  the  community  at  large.  He 
felt  bound  to  vote  against  the  present 
motion,  but  he  denied  that,  in  taking  this 
course,  he  was  acting  adverse  to  the  in- 
terests of  the  community.  He  denied 
that  he  was  influenced  by  any  desire  to 
keep  up  a  high  price  for  corn  ;  but  if,  by 
the  vote  of  this  House,  all  protection  was 
taken  away  from  agriculture,  when  a  year 
of  scarcity  came  what  would  be  the  result? 
He  was  ready  to  allow  that  a  repeal  of  the 
Corn-laws  would,  in  the  first  instance, 
gife  a  stimulus  to  manufactures,  and  that 
employment  and  wages  would  be  increased 
for  a  time.  But  he  contended,  that  this 
state  of  things  would  not  long  continue, 
and  that  the  working  classes  would  find 
their  wages  reduced  in  proportion  to  the 
reduction  in  the  price  of  corn.  Whenever 
a  year  of  scarcity  should  come,  he  should 
be  glad  to  know  where  they  were  then  to 
look  for  a  supply  of  corn,  or  from  what 
portion  of  the  world  they  could  expect  a 
suflicient  supply  to  feed  the  people  of  this 
country  ?  Those  countries  on  which  they 
were  told  they  might  rely,  were  situated 
in  nearly  the  same  latitude  as  this  coun- 
try, and  it  was  to  be  supposed  that  the 
same  causes  that  would  produce  scarcity 
here  might  produce  the  same  result  there. 
If  hon.  Members  would  look  on  the  map, 
they  would  see  in  how  few  degrees  of  lati- 
tude different  from  us  those  countries  were 
situated  on  which  the  advocates  of  free 
trade  in  corn  told  them  they  were  to  rely 
as  the  ereat  granary  of  this  country.  He 
remembered  that,  in  1799,  this  nation  was 
almost  reduced  to  a  state  of  starvation. 
Every  part  of  the  globe  was  resorted  to 
for  a  supply^  and  bounties  were  offer^  for 


the  introdoction,  not  only  of  cotd,  but  of 
rice  into  this  country.  Now,  at  ihe  tUM 
when  this  occurred,  there  was  little  or  no 
protection  to  our  home  productions.  What 
would  be  the  results  in  case  of  a  war 
breaking  out  ?  And  had  we  been  so  long 
at  peace  that  we  were  never  to  expect  the 
breaking  out  of  war  ?  He  sincerely  hoped 
that  such  a  contingency  might  be  remote, 
but  the  present  state  of  our  foreign  rela- 
tions showed  the  inconvenience  that  might 
arise  from  this  country,  in  any  respect, 
becoming  dependent  on  a  foreign  supply. 
ft  had  been  said  by  an  hon.  Member,  that 
this  country  was  not  well  adapted  to  the 
growth  of  corn.  Now,  he  would  venture 
to  assert,  not  that  there  was  no  country  in 
the  world  so  well  adapted  to  the  growth 
of  corn,  but  that  there  was  no  country  in 
the  world  where  l)ctter  corn  was  grown 
than  in  England.  It  had  beM  stated, 
that  the  object  of  the  present  laws  was  to 
produce  steadiness  of  price  in  com.  He 
admitted  that  they  had  not  produced  that 
effect;  and  though  they  might  not  have 
produced  fluctuations,  still  they  had  not 
prevented  fluctuations.  There  was  another 
point  to  which  he  would  advert,  namely, 
the  adoption  of  a  fixed  duty.  Now  if, 
about  twenty-five  years  ago  they  had 
adopted  a  fixed  duty,  it  might  have  an« 
swered  well  enough.  If,  at  the  end  of 
the  war,  they  had  adopted  a  fixed  duty  of 
ten  or  twelve  shillings,  and  had,  at  the 
same  time,  consented  to  a  considerable 
diminution  in  the  timber  duty,  the  result 
would  no  doubt  have  been  advantageous 
to  the  country.  But  if  they  had  acted 
with  bad  policy  in  having  thrown  branches 
of  their  manufactures  into  the  hands  of 
other  countries — if  they  had  then  acted 
imprudently,  it  should  warn  them  to  avoid 
a  similar  imprudence  now.  They  had,  by 
former  imprudence,  made  other  nations 
great  manufacturers,  and  if,  by  similar 
imprudence,  they  made  them  great  agri- 
culturists, on  what  was  the  greatness  of 
this  country  to  depend  ?  He  claimed  for 
the  agricultural  interest  only  that  piotec- 
tion  which  was  necessary  to  continue  the 
present  extent  of  agriculture.  With  re* 
spect  to  a  fixed  duty,  much  would  depend 
upon  its  amount.  He  begged  to  state,  in 
conclusion,  that  he  felt  bound  to  give  to 
the  present  motion  his  sincere  opposition. 
Air.  J.  Parker  had  several  times  given 
a  silent  vote  on  this  subject,  but  felt  de* 
sirous,  on  the  present  occasion  to  ofl*er  a 
few  observations  to  the  House.  He  wished. 
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before  proceeding  further,  to  refer  to  some 
observations  that  had  fallen  from  the  hon. 
Member  for  Norfolk.     That  hon.  Member 
had  referred  to  a  conversation  that  he  had 
had  with  him  (Mr.  Parker),  and  which 
appeared  to  have  excited  the  displeasure 
of  that  hon.  Member.     Now  he  (Mr.  Par- 
ker) felt  bound  to  say,  that  nothing  could 
have  been  farther  from  his  intention  than 
to  have  given  offence  to  the  hon.  Mem- 
ber.     The  hon.  Member  for  Shropshire 
bad  charged   his  right  hon.  Friend,  the 
President  of  the  Board  of  Trade,  with  a 
declaration  which  he  had  made  with  re- 
spect to  this  question.      His  right  hon. 
Friend,  confiding  in  the  truth  of  his  views, 
had,  with  the  sincerity  that  belonged   to 
him^    expressed  his  hope  that  those  who 
advocated  this  question  would  not  be  dis- 
couraged by  defeat  from  prosecuting  their 
views.     He  thought  that,  entertaining  the 
opinions  which  his  right  hon.  Friend  did, 
he  would  have  shrank  from  his  duty  if  he 
had  hesitated  to  declare  his  opinion.    The 
hon.  Member  for  Shropshire  had  made  it 
a  charge   against   the   Government  that 
they  were  not  an  united  Cabinet  with  re- 
spect to  this  question.     Now,  was  this  the 
first  time  that  an  open  question  had  been 
brought  forward  ?    The  hon.  Member  had 
said,  that  he  would   never  support  any 
Government   which    did    not  resist   this 
question  as  an  united  Cabinet.     But  had 
the  hon.  Member  read  speeches  that  had 
been  delivered  in  Manchester  by  a  right 
hon.  Baronet,  and  in  other  parts  of  Eng- 
land  by  other  hon.  Gentlemen  ?     If  he 
had,  the  hon.  Member  must  see  that  the 
time  might  come,  when  the  taun  the  had 
thrown  out  might  apply  to  his  own  friends. 
He  wished,  he  said,  to  draw  the  attention 
of  the   House  to  the  position   in   which 
Sheffield  stood  as  regarded  this  question. 
That  town   was,  perhaps,  more  strongly 
affected    in  its   trade   by   the  Corn-laws 
than  any  other,  and  its  position  exhibited 
phenomena  which  called  imperiously  for 
some  alteration  in  the  existing  law.     He 
did  not  mean  to  say  that  the  Corn-laws 
were  the  sole  cause  of  the  present  depres- 
sion of  the  trade  of  Sheffield,   but  the 
effect  of  those  laws  was  almost  wholly  to 
preclude  that  town  from  the  very  large 
trade  which  they  would  otherwise  carry 
on  with  the  United  States.     This  being  a 
motion   for    inquiry   only,    he    certainly 
thought  that  the  manufacturing  interest 
were  entitled  to  have  it  acceded  to.  Some 
tystem  of  duties  might,  he  was  conyincedi 
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be  adopted,  which  would  give  the  country 
satisfaction  without  putting  the  landed  in- 
terest  in  any  disadvantageous  position. 
Hon.  Gentlemen  opposite  seemed  to  infer 
that  the  landed  interest  were  exclusively 
ranged  on  the  side  of  the  supporters  of 
the  Corn-laws ;  but  he  must  remind  them 
that  there  were  landowners  on  that  side  of 
the  House — nay,  even  the  very  flower  of 
the  English  aristocracy — who  did  not  view 
the  proposition  of  a  modification  of  the 
present  law  with  anything  like  the  alarm 
entertained  upon  the  subject  by  the  hon. 
Member  for  Retford  and  other  Gentlemen 
opposite.  The  time  was  now  come  for  the 
House  seriously  to  consider  whether  the 
existing  system  of  Corn-laws  could   be 
maintained  consistently  with  a  just  atten- 
tion  to  the  interests  of  the  manufacturers. 
The  manufacturers  did  not  desire  to  have 
any  unfair  protection.   They  did  not  want 
any  bounty  to  the  prejudice  of  other  in- 
terests, but,  at  the  same  time,  they  did 
think   that  the  agriculturists  ought   not 
to  have  any  unfair  protections     All  they 
wanted  was  full  scope  and  fair  play.     If 
hon.  Members  opposite  would  only  con- 
sent to  alter  these  oppressive  laws,  they 
would  restore  millions  who  were  now  dis- 
contented to  their  loyalty,  because,  by  so 
doing,  they  would  remove  the  evils  under 
which   those  millions   now  groaned.     It 
struck  him  that  there  were  periods  in  the 
history  of  a  nation  when  it  became  the 
duty  of  those  entrusted  with  its  legislation 
to  turn  their  attention  to  questions  of  such 
importance  as  the  present.      He  thought 
that  that  period  had  now  arrived  in  this 
country.     He  begged  not  to  be  misunder- 
stood ;  he  did  not  allude  to  any  political 
change.      He  thought  that  this  country 
had  arrived  at  such  a  stage  of  commercial 
progress  that  manufacturers  must  either 
be  still  allowed  to  increase^  and  to  become 
the  best  consumers  for  home  produce,  or 
else  measures  should  be  taken  to  prevent 
their  further  increase.     He  thought  that 
the  way  to  consult  the  be^t  interests  of  the 
country  would  be  to  facilitate  the  increase 
of  her  manufactures,  as  by  so  domg,  we 
should  be  increasing  her  wealth,  her  pros- 
perity, and  her  strength. 

Sir  Robert  Peel  said,  the  hon.  Gentle- 
man had,  he  thought,  mistaken  the  inten- 
tion of  those  on  that  Ohe  Conservative) 
side  of  the  House,  who  had  indicated  by 
a  cordial  cheer  their  sincere  approbation 
of  the  sentiment  expressed  by  him,  end 
he  must  say  he  regretted  to  perceive  that 
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the  hon.  Gentleman,  when  he  altered  that 
aentiment,  appeared  so  totally  unconscious 
of  the  appropriateness  of  it.  The  hon. 
Gentleman  seemed  to  think  that  the  cheer 
meant  to  convey  some  kind  of  taunt  or 
imputation  on  him,  for  having  referred  to 
a  dissolution  or  some  other  |K>litical  event, 
and  he  said  that  he  thought  the  period 
was  arrived  when  those  who  were  en- 
trusted with  the  functions  of  legislation 
and  government  ought  seriously  to  con- 
sider this  question — that  there  was  a  great 
anxiety  in  the  public  mind  on  the  subject 
-—that  great  doubt  and  anxiety  pervaded 
the  public  mind ;  and  then,  again,  the 
hon.  Member  said,  that  a  period  was 
arrived  when  those  who  were  responsible 
for  the  conduct  of  the  Government  and  of 
legislation,  should  seriously  apply  them- 
selves to  this  question — that  if  they  pre- 
ferred the  maintenance  of  the  existing 
law,  they  should  state  their  determination 
accordingly — that  if  they  were  in  favour 
of  the  repeal  of  the  Corn-laws,  that  then 
they  should  compose  the  agitation  of  the 
country  by  sending  forth  a  measure  of 
repeal ;  and  that  if  they  were  in  favour  of 
roodi6cation,  then  that  they  should,  as  a 
Government,  prescribe  the  limit  and  ex- 
tent of  that  modification,  and  convey  to 
the  country  the  impression  that  the  Go- 
vernment were  united  upon  that  great 
question,  which  was  now  becoming  more 
and  more  environed  by  practical  diffi. 
culties,  increased  by  the  apparent  discord- 
ance of  the  most  important  Members  of 
the  Government.  The  hon.  Gentleman's 
remark  was  perfectly  just — so  much  so, 
as  almost  to  lead  to  the  inference  that  the 
hon.  Member  was  reading  an  intentional 
lecture  to  his  right  hon.  Friends  around 
him— that  he  meant  to  convey  a  covert 
satire  on  their  indecision  and  vacillation, 
and  to  teach  them  the  important  truth  that  a 
period  had  arrived  when  those  entrusted 
with  the  functions  of  Government  ought 
to  speak  some  common  language  on  this 
subject.  For  how  much  did  it  increase 
the  difficulties  of  this  question  when  the 
right  hon.  Gentleman  the  President  of  the 
Board  of  Trade  declared  it  to  be  his  fixed 
opinion  that  it  was  absolutely  necessary 
to  the  increase  of  our  exports  of  manu. 
factures  to  the  continent  that  we  should 
take  the  corn  grown  on  the  continent ; 
and  when  almost  on  the  same  day,  the 
Pint  I^rd  of  the  Treasury  said,  **  Alter 
the  Corn-laws  if  you  please,  but  foreign 
countries  will  not  be  indaccd  by  it  to  take 


your  manofactares  in  greater  quaniitiea,'* 
Why,  when  the  head  of  the  Treatury  d^ 
partment  entertained  and  avowed  thcta 
opinions,  and  when  the  head  of  the  qqm- 
roercial  department  entertained  and  enmed 
opinions  that  were  directly  the  oppoiite, 
was  it  to  be  matter  of  surprise  that  egite- 
tion  should  have  greatly  increaaedy  end 
that  the  practical  difficulties  attending 
the  question  should  have  been  greatly 
aggravated.  And  this  it  was  that 
caused  the  sentiments  expressed  by  the 
hon.  Gentleman  opposite  to  have  been 
received  with  such  cordial  approbation  on 
that  side  of  the  House.  His  wish  wea  to 
discuss  this  great  question  in  no  other 
temper  than  that  which  was  befitting  its 
great  and  its  extraordinary  merits;  bat» 
while  he  did  so,  he  could  not  hot  refer  to 
the  unfair,  to  the  unworthy  artifices  that 
had  been  resorted  to  for  stirring  up  the 
passions  of  the  multitude,  and  of  exciting 
their  temper ;  but,  while  he  did  this,  he 
at  the  same  time,  would  not  identify  with 
such  unworthy  advocates  of  the  canae, 
the  great  manufacturing  interests  of  the 
country.  He  was  not  one  who  would  de- 
preciate either  their  numbers  or  their 
importance,  and  he  would  say*  that  no 
indignation  that  arose  in  his  mind  agninat 
those  who,  instead  of  promoting,  were,  he 
believed  really  injuring  their  own  irtitt 
he  would  say,  that  no  indignation  wkb 
regard  to  them  should  prevent  him  from 
giving  to  a  subject  connected  with  the 
subsistence  of  the  people,  and  aCbcting 
the  permanent  and  most  vital  intereata 
of  the  country,  that  calm  and  that  aerious 
deliberation  to  which  it  was  so  fully  enti- 
tled. He  thought,  then,  that  the  best 
course  that  he  could  pursue  for  the  pur* 
pose  of  limiting,  as  far  as  he  possibly 
could,  the  obiervations  with  which  he 
meant  to  trouble  the  House,  would  he  to 
consider  the  main  arguments  which  had 
been  chiefly  relied  upon  by  those  who  had 
addressed  them  in  favour  of  a  repeal  of 
the  Corn-laws.  He  wished  to  evade 
nothing ;  but  at  the  same  time,  to  follow 
out  the  desultory  details  of  a  discussion 
which  had  now  continued  for  three  nights, 
would  certainly  lead  him  into  arguments 
beyond  the  limits  which  he  had  prescribed 
to  himself.  He  wished  to  state,  in  the 
first  instance,  what  it  was  that  he  eonsi* 
dered  to  be  the  main  arguments— and  he 
could  only  say,  thai  if  any  one  auggeated 
to  him  that  he  was  giving  an  unfair  anm- 
nary  of  the  nrguments,  be  wea  perfectly 
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ready  to  correct  it,  and  to  add  what  (o 
others  might  appear  to'  be  an  argument  of 
primary  importance.    But  he  thought  that 
ne  did  not  state  the  arguments  unfairly 
when  he  represented  the  sense  and  pur- 
port of  them  to  be  this.     First,  that  the 
operation  of  the  existing  Corn-laws  had 
led  to  a  great  drain  of  bullion  from  the 
Bank,  and  that  a  material  derangement  of 
the  currency  took  place  in  consequence  in 
the  years  1838  and  1839.     Second,  that 
there  had  been  a  great  fluctuation  in  the 
price  of  corn,  caused  by  the  operation  of 
the  Corn-laws,  deranging  commercial  spe- 
culations, the  varying  price  of  grain  having 
a  tendency  to  derange  the  manufacturing 
interest.     And,  third,  that  the  experience 
of  the  last  year  had  shown  a  great  depre- 
ciation of  the  manufacturing  interest  of 
thiscountry;  that  there  had  been  a  great  de- 
cline of  internal  consumption^  and  a  great 
depreciation  of  the  manufacturing  interest 
and  thatthedecline  in  internal  consumption, 
and  the  depreciation  of  the  manufacturing 
interest,  were  to  be  attributed  to  the  ope- 
ration of  the  Corn-laws.    He  thought  that 
he  had  thus  stated  fairly  the  three  lead- 
ing arguments  which  were  mainly  relied 
upon  against  the  present  Corn-laws.   And 
now,  first,  with  respect  to  the  derange- 
ment of  the    monetary  system    of   the 
country,  and  the  drain  of  gold,  and  that 
drain  being  attributed  to  the  Corn-laws — 
that  a  sudden  demand  for  corn  had  led  to 
an  immense  importation,  and  that  in  con- 
sequence of  the  suddenness  of  the  demand 
there  was  no  corresponding  export  of  ma- 
nufactured articles ;    that  the  corn   im- 
ported had  necessarily  to  be  paid  for  in 
gold,  and  that  the  stock  of  gold  in  the 
Bank  must  necessarily  be  exhausted.  They 
could  not  deny  that  there  was  a  derange- 
ment in  the  course  of  the  years  1838  and 
1839;    but,  then,  when  it  was  assumed 
that  the  Corn -laws  must  necessarily  be 
the  cause,  he  denied  that  inference.     He 
denied  that  the  Corn-laws  had  caused  all 
this — that  they  caused  that  demand  for 
corn  which  necessarily  led  to  a  derange- 
ment of  the  monetary  system  and  a  drain 
on  the  specie  in  the  Bank.     In  the  first 
place,  the  same  derangement  took  place 
in  other  countries,  where  it  was  impos- 
sible that  this  cause  could  have  operated. 
The  same  derangement    took  place    in 
France.     There  had   been  the  same  de- 
rangement in  the  monetary  system ;  and 
there  had  been  the  same  drain  for  bullion, 
which  involved  necessarily  a  suspension 


of  cash  payments  in  the  United  States^ 
under  circumstances  which  showed  that 
it  was  perfectly  impossible  that  it  could 
be  attributed  to  any  cause  like  the  opera- 
tion of  the  Corn-laws.     It  was  perfectly 
plain  that  those  derangements  might  take 
place  from  other  causes  than  the  operation 
of  the  Corn-laws  and  the  suddenness  of  a 
demand  for  corn.    He  said  that  there  had 
been  the  very  same  derangements  in  this 
country  when  it  was  utterly  impossible 
that  the  Corn-laws  could  have   afifected 
them.     In  182.5  there  had  been  a  great 
derangement  of  the  monetary  system- 
there  had  been  a  great  drain  of  bullion  and 
this  country  then  appeared  to  be  on  the 
eve  of  suspending  cash  payments.      He 
was  one  of  those  who  at  that  time  advised 
the  bank  to  pay  away  every  portion  of 
its  bullion  (to  its  last  shilling)  before  it 
suspended  cash  pa^fments.     Nothing,  in 
his  opinion,  could  be  more  destructive  to 
the  Bank  than  the  suspension   of  cash 
payments,  and  in  his  opinion  there  would 
nave  been  less  of  panic  by  the  bank  en- 
deavouring to  the  very  utmost  to  fulfil  its 
obligations.     Such  was  the  condition  of 
the  country  in   1825,  when  the  state  of 
bullion  in  the  Bank  led  to  the  greatest 
alarm.      Now,  in   1825,  it  was  utterly 
impossible  that  the  operation  of  the  Corn- 
laws  could  have  contributed  to  produce 
the  drain  he  had  spoken  of.    In  1825 
there  was  no  import  of  foreign  corn  which 
could  have  produced  that  drain.  In  1823, 
in  1824,  and  in  1825,  the  whole  amount 
of  foreign  wheat  imported  was  200,000 
quarters ;  and  yet  it  was  during  that  pe- 
riod that  the  currency  had  been  greatly 
deranged,  and  that  the  drain  of  specie 
had  arisen.     The  causes  were  quite  un- 
connected with  the  operation  of  the  Corn- 
law.    In  (1836  there  was  the  same  de- 
rangement of  the  monetary  system,  and 
there  had  been  a  great  drain  of  specie.  In 
1836  the  drain  of  bullion  was  this: — 
From  July,  1836,  to  December  in  the 
same  year,  the  bullion  in  the  Bank  bad 
diminished  from  7,362,000/.  to  4,645,000/, 
Could     the    Corn-laws     have     caused 
that  drain?     In  1836,  there  had  been  no 
import  of  foreign  corn  whatever.  In  IBdd, 
1834,  and  1835,  the  total  and  entire  con- 
sumption of  foreign  corn  was  not  200,000 
quarters.     The  Corn-laws  had  no  opera- 
tion whatever,  and  yet  there  had  been  a 
great  derangement  of  the  currency,  and  a 
great  drain  of  specie.      He  pushed  that 
argument  no  further  than  tbit--that  it 
S2 
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could  not  be  asserted  with  certainty  that 
the  Corn-laws  caused  the  late  derange- 
ment, because  be  had  shown  that  the  same 
derangement  had  happened  in  countries 
wherein  the  Corn- laws  could  not  have 
produced  that  derangement,  and  that  it 
did  happen  in  this  country  so  recently  as 
the  years  1835  and  1836,  when  the  Corn- 
laws  had  nothing  to  do  either  wiih  causing 
a  derangement  of  the  currency  or  a  drain 
of  specie.  But  then  it  must  be  admitted 
that  in  (he  years  1838  and  1839,  there 
were  three  concurrent  events — there  was 
the  derangement  in  the  currency,  there 
was  the  drain  of  specie,  and  there  was  an 
immense  import  of  foreign  coin;  and  it 
was  possible  that  the  Corn-laws — he  said 
it  was  possible  that  the  Corn-laws  might 
have  been  the  cause,  in  this  instance,  of 
that  which  was  attributed  in  former  periods 
to  other  causes.  He  said  that  it  was 
possible — he  knew  that  it  was  very  easy 
to  assume  that  they  must  be  the  cause. 
He  would  be  glad  that  hon.  Gentlemen 
who  cheered  would  prove  it.  He  had 
heard  many  in  this  debate  make  assertions 
which  they  had  put  forward  in  former  de- 
bates, but  he  did  not  think  that  he  had 
heard  arguments  from  them,  and,  there- 
fore, he  was  anxious  to  have  heard  from 
them  something  like  argument,  rather 
than  an  inarticulate  cheer,  as  if  that  could 
carry  conviction  to  intelligent  minds. 
That  the  operation  of  the  Corn- laws 
night  have  some  eflfect  upon  the  currency 
it  was  impossible  to  deny.  But  then  the 
question,  was  not  whether  the  suddenness 
of  the  demand  was  an  evil,  of  that  there 
could  be  no  doubt ;  but  whether  they 
could  take  any  means  of  defence  against 
it  ?  It  was  impossible  to  deny  that  it 
roust  have  a  partial  effect ;  but  then, 
seeing  that  the  price  of  the  article,  and 
seeing  that  tlie  quantity  depended  as  well 
upon  the  uncertainty  as  the  vicissitude  of 
the  seasons,  how  could  they  take  any  pre- 
caution by  human  prudence  or  human 
legislation  against  the  recurrences  of  sud- 
den necessity.  If  hon.  Gentlemen  took 
it  for  granted  that  the  .Corn-laws  must 
have  been  the  cause,  he  could  only  say 
that  he  had  read  with  great  attention  the 
statements  of  those  who  were  most  promi- 
nent in  discussing  the  operation  of  both 
currency  and  Corn-laws,  and  he  certainly 
did  not  fmd  that  they  attributed  to  the 
Corn-laws  exclusively  the  derangement  of 
our  monetary  system  which  had  unfortu- 
nately takcu  place.  Oo  the  contrary,  they 


distinctly  assigned  other  causes  at  having 
had  a  very  material  influence  in  produciog 
that  effect.  Of  course  the  parties  oo 
whom 9  in  a  matter  of  this  kind,  he  should 
chiefly  rely,  were  those  who  now  put  them* 
selves  forward  as  the  most  strenuous  op- 
ponents of  the  existing  Corn-laws,  and 
the  advocates  of  their  total  and  UDqaa]i6ed 
repeal ;  and  he  thought  that,  when  he 
found  them  assigning  other  causes  as  baT* 
ing  contributed  to  produce  the  state  of 
things  to  which  he  had  alluded*  he  was 
entitled  to  attach  great  weight  to  their 
authority.  He  would  mention  particularly 
the  President  of  the  Chamber  of  Com- 
merce at  Manchester,  who  had  supplanted 
the  Member  for  Kendal,  on  account  of  the 
unsatisfactory  character  of  the  speeches 
delivered  by  him  last  year.  Surely  no 
hon.  Gentleman  opposite  would  contest 
the  authority  of  the  President  of  the  Man- 
chester Chamber  of  Commerce,  the  repre- 
sentative commercial  body  of  the  greatest 
manufacturing  district  in  the  empire.  The 
president  of  this  body  was  a  gentleman  of 
the  name  of  Smith,  a  most  active  oppo- 
nent of  the  Corn-laws,  and,  he  belieVied, 
the  chairman  of  the  convention  which  was 
now  sitting  in  London.  In  the  course  of 
this  very  year  the  local  body  OTer  which 
that  gentleman  presided,  and  himself  al 
the  head  of  it,  had  come  forward,  at  the 
same  time  that  they  were  agitating  against 
the  Corn -laws,  to  give  their  opinion  as  to 
the  speciflc  causes  of  the  monetary  de- 
rangement of  the  country.  He  wanted  to 
shew  hon.  Gentlemen  opposite  that,  what- 
ever might  be  their  opinions  as  to  the  ex- 
tensive operation  of  the  Corn-laws*  the 
the  chief  agitators  against  them  assigned 
perfectly  different  and  distinct  reasonS| 
combined  certainly  with  that  operation, 
for  the  derangement  in  the  cunency  conu 
plained  of.  If  he  attempted  to  gire  a 
summary  of  this  manifesto,  which  was  a 
report  from  the  Chamber  of  Commerce  at 
Manchester,  it  might  be  thought  that  he 
would  present  an  unfair  view  of  the  arg:u- 
ments,  and,  therefore,  he  should  prefer 
making  use  of  the  summary,  given  by  a 
gentleman  who  was  also  an  opponent  of 
the  Corn-laws,  who  had  written  with 
great  ability  on  the  subject  of  currency 
and  banking,  and  whose  opinions  were 
entitled  to  the  greatest  weight  from  the 
respectability  of  hit  private  character,  he 
meant  Mr.  Jones  IJoyd.  And  this  was 
the  account  which  Mr.  Jones  Lloyd  gare 
of  the  grounds  which  the  Chamber  o[ 
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Commerce  had  for  impeacliing  the  Bank 
or  England,  and  ihe  reasons  they  assigned 
Tor  the  late  derangement  of  the  carrency, 
and  the  drain  of  gold.  Mr.  Lloyd  states 
the  report  to  be  this ; — 

"  1.  That  the  alterDationa  orescitemeutand 
depreaiion  in  trade  since  1835,  and  especially 
Ibe  events  of  this  cliarader  which  have  oc- 
curred during  the  years  1838  and  1839,  ara  to 
be  attributed  entirely  io  mis  manage  mem  of 
the  circulation. 

"  2.  That  this  mismanagement  of  the  circu- 
lalion  is  altogether  the  result  of  the  improper 
measuras  ot  the  Bank  of  England. 

"3.  That  ihe  cause  of  this  misconduct  of 
the  Bank  of  England  is  to  be  found  in  the  un- 
due privileges  possessed  by  the  Bank ;  in  the 
available  capital  on  the  part  of  the  Bank,  which 
renders  it  impossible  for  it  to  conduct  its  af- 
fairs with  advantage  to  the  interests  of  the 
manufacturing  and  commercial  community  i 
and  in  the  (act,  that  the  power  over  the  cur- 
reiicv  is  vested  in  twenty-six  irresponsible  in- 
diiiduals  for  the  exclusive  benefit  of  a  body  of 
Baok  proprietors," 

That,  then,  was  Mr.  Jones  Lloyd's  sum- 
mary of  the  reasons  alleged  by  the  Cham- 
ber of  Commerce  for  tlie  lale  monetary 
deraagement.  Mr.  Jones  Lloyd  stated 
reason!  perreclly  distinct  fiom  the  Corn- 
Iawb,  and  he  did  not  make  the  Corn-laws 
raainly  responsible  for  the  derangement  of 
ihe  carrency.  Mr.  Jones  Lloyd  said  that 
the  Corn-laws  increased  the  evil ;  but  then 
that  there  were  other  (.auses  not  noticed 
by  (he  Chamber  of  Commerce  which  ma- 
terially increased  the  derangement,  and 
the  principal  one  was  this,  that  ihe  Bank 
of  England  did  not  exercise,  and  could 
not  exercise,  a  control  over  the  issues  of 
Joint-stock  banks  and  private  banks ;  that 
when  the  Bank  of  England  controlled 
lis  own  issues  to  act  on  the  exchanges, 
the  tendency  of  Joint  slock  hanks  and 
of  private  banks  was  not  to  correspond 
with  that  conduct  pursued  by  the  Bank 
of  England;  and  Mr.  Jones  Lloyd  ob- 
served, that  the  Chamber  of  Commerce 
of  Manchester  was  in  error  not  to  have 
noticed  that  want  of  control  in  the  Bank 
of  England.     He  used  this  language — 

"But  if  the  management  of  the  circulation 
has  teen  vicious  during  183B  and  1839,  who, 
we  must  inquire,  has  been  the  principal  sin- 
ner? Look  at  the  returns  of  the  country  issu- 
era;  you  will  there  observe  a  progressive  and 
large  increase  of  issues  through  the  whole  pe- 
riod; an  increase  steadily  maintained  against 
decreasing  bullion,  and  unsanctioned  by  any 
corresponding  increase  on  (he  part  of  the 
Battk  of  England." 
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Mr.  Jones  Lloyd  did  not  ascribe  the 
evils  of  the  currency  to  the  Corn-laws, 
but  to  the  manner  in  which  functions  that 
were  incompatible  with  each  other  were 
left  to  the  Bank  of  England.  When  Mr. 
Jones  Lloyd  said  this,  was  he  then  not 
justified  in  assuming,  that  though  the 
Corn-laws  might  have  aided  in  the  pre- 
sent derangement,  yet  there  where  other 
and  more  peculiar  causes  in  operation 
tending  to  disturb  the  currency?  No- 
thing, then,  could  be  more  unwise  than  Tot 
(hat  House  to  act  on  the  assumption  that 
the  Corn-laws  were  the  entire  cause  of 
the  derangement.  That  was  the  answer 
he  gave  to  the  hon^  Gentleman  who  said 
he  was  anxious  to  hear  from  him  what 
other  cause  there  could  be  than  the  Corn- 
laws  for  the  monetary  derangement  of  the 
country.  He  gave  to  the  question  a  sa- 
tisfactory answer,  not  founded  upon  any 
assumption  of  his  own  reasoning,  but  upon 
the  opinions  of  those  who  took  an  active 
part  against  the  Corn-laws,  and  who  at- 
tributed it  to  the  banks  and  to  other 
causes.  It  was  not  (hen  to  Corn-lawa 
they  were  to  attribute  i(|  but  to  the  ar- 
rangement respecting  the  control  over  tbs 
issue.  [Mr.  Clay — It  was  to  be  attributed 
to  both.]  He  was  glad  he  had  been  abia 
to  get  the  hon.  Gentleman  to  go  so  far. 
Upon  the  previous  night  the  hon.  Gentle- 
man had  said,  the  derangement  was  owing 
exclusively  to  Corn-laws — now  he  was  for 
dividing  the  responsibility;  perhaps  if  he 
(Sir  R.  Peel)  had  spoken  on  Monday 
night,  instead  of  the  hon.  Gentleman 
laying  the  whole  blame  upon  Corn-laws, 
he  would  have  declared  they  had  nothing 
to  do  with  it.  He  did  not  deny  that 
Corn-laws  would  aggravate  the  evil,  but 
he  denied  that  they  were  the  exclusive 
cause  of  it.  To  deny  that  their  tendency 
was  to  increase  pre-existing  evils  arising 
from  other  causes  would  be  uncandid  and 
unwise.  He  was  not  satisfied  that  an 
alteration  in  the  existing  Corn-laws  would 
HfTord  them  a  remedy,  or  that  the  evil  wu 
one  that  could  be  corrected  by  any  legis- 
lation on  the  subject.  He  thought  that 
qaite  impossible  tn  en  article  like  com, 
which  was  not  an  article  of  manufacture, 
and  the  supply  of  which  could  be  accom- 
modated to  the  demand  for  it.  Corn  was 
an  article,  which  depended  upon  the  dis- 
pensation of  Providence — it  was  an  article 
of  production  which  it  was  impossible  to 
control  by  human  legislation — it  was  im- 
[K»sibl«  to  prevent  io  tine  of  Karcity  % 
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•udden   demand    for   corn    from   foreign 
countries ;  and  he  greatly  doubted,  if  they 
discouraged   the   production   of   corn   at 
home— if  they  became  dependent  for  their 
supply  upon  foreign  countries — if  then  a 
time   of  scarcity  should  arrive — if  there 
should  be  a  succession  of  bad  seasons — 
if  there  should  be  a  deficiency  of  pro- 
duce not  merely  in  this  country,  but  in 
other  countries  of  Europe,  which  were  fre- 
quently, if  not  generally,  subject  to  as 
much  vicissitude  of  season  as  this  country 
— then  he  doubted  whether  they  would 
not  have  great  cause  to  regret  the  derange- 
ment of  the  home  produce— seeing  that 
there  was  a  limited  supply  at  home,  and  that 
they  were  dependent  on  foreigners,  who,  in- 
fluenced by  no  hostility,  but  pressed  by 
necessity  to  provide  for  the  wants  of  their 
own   people,   would    find    imposed    upon 
them  the  necessity  of  interdicting  the  ex- 
port of  that  corn  which  they  required  for 
their  own  use.     Under  such  circumstances 
he  feared  that  there  would  be  a  still  more 
sudden  demand,  and  still  more  deficient 
supply,  and  that  (he  evils  of  deranging  the 
currency  and  of  a  drain  of  bullion  would 
come   upon   them   at   a   moment  of  de- 
ficiency and  of  scarcity,  and  when  they 
would   be  forced   to    encounter  evils  far 
greater  than  any  that  now  existed.     The 
next  objection  which  was   made  to  the 
Corn-laws  was  the  great  fluctuation  which 
they  caused  in  the  price  of  corn,  and  the 
great  uncertainty  which  they  introduced 
into  the  traflic  in  corn,  and  the  conse- 
quent derangement   they  caused   in    the 
commercial  intercourse  between  this  coun- 
try   and   foreign    powers.     Now    neither 
upon  this  point  would  he  pretend  to  deny 
that  there  had  been  great  fluctuation  in 
the  price  of  corn,  greater  fluctuation  than 
he  wished  to  see  in  an  article  of  such  ge- 
neral consumption,  but  at  the   same  time 
he  doubted  whether  it  would  not  be  found 
upon  examination  that  there  had  been  a 
groat  or   greater    steadiness    under    the 
sliding  scale,  as  it  was  called,  than  could 
be  hoped  for   under  any  other  system ; 
and  here  again  he  would  say  that  with  re- 
spect to  an  article  of  food  there  was  in 
itself  a  cause  which  materially  afFected  its 
price  and  value  under  changing  circum- 
stances,  and  upon  thi.n  point  he  would  beg 
to  quote  the  authority  of  a  writer  who  was 
entitled  to  very  great  re.«pcct  on  all  point'' 
connected  with  the  fltirtuntions  of  pi  ice, 
namely,  Mr.  Tooke.     Now   what  was  the 
principle  laid  down  by  Mr.  Tooke  with 


regard  to  the  liabilities  of  this  ptrticolar 
article  corn  to  fluctuation  ?    He  begged  to 
say  that  what  he  was  about  to  quote  was 
rather  the  summary  of  the  evidence  of  this 
gentleman  before   the   committee  of  the 
House    than    an  exact   transcript  of  his 
answers,  but  he  believed  it  would  be  found 
to  be  a  faithful  report  of  what  he  sakl  on 
that  occasion.     Mr.  Tooke  said  that  '*  the 
deficiency  or  excess  in  the  supply  of  corn 
as  compared  with  the  average  consamp* 
lion  of  it  was  a  question  attended  with 
greater  difliculties  than  most  other  artiolea 
of  consumption.      This  observation  wal 
confirmed  by  a  reference  to  the  fluctua- 
tions in  the  price  of  corn,  which  could 
apparently  be  referred  to  no  other  course." 
Now,  he  would  beg  to  compare  the  flue* 
tuations  which   had   taken  place  in  the 
price  of  corn  since  the  present  Com-lawB 
had  come  into  oporation,  with  the  fluctua- 
tions in  former  periods  before  the  traffic  in 
corn  was  made  a  subject  of  legislation.    It 
was  all  very  well  to  take  the  highest  price 
of  one  week  at  76s.,  and  that  of  another 
at  1705.,  and  say  there  was  a  diflTercnce  of 
IOO5. ;  but  let  them  take  the  whole  varia- 
tions  in  the  annual   averages  since  the 
year  1829,  and  compare  the  fluctuations 
with  those  of  former  periods,  not  at  the 
periods  of  defective  legislation  in    1815 
and   1822,  but  in  periods  anterior,  when 
this  country  was    an  exporting  country, 
and   the  Corn-laws  could  have  had   no 
eflfect  upon  this  trade,  and  he  did  not  thi»k 
that  this  sweeping  condemnation  would 
be  found  to  be  justified.     Now,  since  the 
year  1829  to  the  present  time,  the  annual 
avera^s  gave  an  average  upon  the  whole 
pcrioa  of  about  52s.  or  5di.,  a  price  which 
he  thought  was  hardly  to  be  complained 
of.     lie  would  certainly  admit  that  if  it 
were  to  be  found  that,  during  that  period, 
there  had  been  g^eat  alterations  from  year 
to  year,  that  would  he  a  great  objection  to 
the  present  system.     But  he  did  not  think 
it  would  be  so  found.     He  supposed  that 
the  figures  which   he  was  about  to  quote 
would  be  admitted  by  the  opposite  party 
to  be  correct,  as  they  proceieded  from  a 
body  calling  itself  the  Anti  Corn-law  As- 
sociation.    In  182*.)  the  average  price  of 
wheat  was  ^)f>t. ;  in  1 8dU,  <>;'»<• ;  in  1831, 
ms.i  in    18.12,  5^s,i  in    1833,52s.:  in 
18:M,  40s.  :  in  1835.  3<»s.;  in  1836,  48f. ; 
in    IS37,  5,1^:    in    1^3^.  fi4s.:    and  in 
1830,  70s.;  and  he  thought,  that  if  the 
right   hon.   Gentleman    who  spoke    last 
night  as  (0  the  monthly  averages  had  car* 
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ried  his  calculations  a  little  further,  he 
would  have  found  that  there  was  a  consi- 
derable number  of  months  during  this  in- 
terval in  which  the  price  of  corn  had 
ranged  between  55s.  and  65s. 

Mr.  Labouchere  said,  that  since  last 
evening  he  had  made  inquiries  upon  the 
Bobject,  and  he  found,  that  during  the 
period  from  1828  to  1839,  there  had  been 
42  months,  during  which  the  price  ranged 
from  65s.  to  658,,  53  during  which  it  was 
below  55s,y  and  43,  during  which  it  was 
above  65s. 

Sir  R.  Peel  said,  that  it  appeared  then 
that  there  had  been  ninety- five  months 
during  which  the  price  had  been  below 
659.,  which,  as  a  low  price  was  considered 
desirable,  was  a  very  gratifying  fact.  He 
would  now  draw  attention  to  the  variation 
which  had  taken  place  at  a  much  earlier 
period-^namely,  before  the  Act  of  176.3 
came  into  operation.  In  the  year  1728 
the  average  price  was  4S8.5d.;  in  1732, 
it  was  28s.  8d. ;  in  1733,  it  was  35$.;  in 
1 743,  it  was  22s. ;  in  1 750,  it  was  28s.  I  Od. 
in  1757,  it  was  53s.  4d. ;  and  in  1761,  it 
was  26s.  4c/.;  being  a  fluctuation  of  100 
per  cent.  Now,  comparing  these  fluctua- 
tions with  the  present  period,  he  found  also, 
that  of  these  seven  years  which  he  had 
tjuoted,  in  five  there  had  been  an  excess 
of  export  over  import,  so  that  the  fluctua- 
tion did  not  appear  to  depend  upon  the 
importation  of  corn.  But  Mr.  Tooke,  in 
referring  to  these  years,  did  so  in  order  to 
confirm  his  argument,  that  the  fluctuations 
depended  upon  the  deficiency  or  excess  in 
the  supply,  a  feature  which  could  not 
be  provided  against.  Mr.  Tooke  also 
stated,  that  from  the  beginning  of  the  year 
1794  to  the  end  of  1795,  the  price  had 
risen  nearly  double,  and  he  said  this  fluc- 
tuation was  entirely  unconnected  with  any 
fluctuation  in  the  currency,  or  any  great 
political  changes. 

« It  might  fairly  be  referred,"  Mr.  Tooke 
said,  "  to  the  difference  in  the  seasons  ;'* 

And  that  gentleman  then  added  the 
remark, 

"  That  the  defect  or  increase  in  the  price  of 
com  was  very  much  beyond  the  ratio  of  the 
excess  or  deficiency  in  the  supply  of  the  article 
during  the  same  period,  and  that  the  fluctua- 
tions in  the  prices  of  articles  of  food  were 
generally  much  greater  than  in  other  articles  of 
consumption." 

They  had,  therefore,  the  authority  of 
Mr.  Tooke  for  this  opinioni  that  though  the 


fluctuations  in  the  prices  of  corn  were 
very  great,  they  were  not  such  as  to  be 
easily  prevented  by  any  legislative  precau* 
tions ;  and  he  was  prepared  to  show,  that 
under  the  present  system,  those  fluctua* 
tions  had  been  considerably  less  than 
when  no  system  of  Corn-law  was  in  opera- 
tion. Now,  what  would  have  been  the 
effect  of  the  seasons  upon  the  price  of 
corn,  supposing  there  had  been  a  fixed 
duty  during  the  period  which  had  pasted 
since  the  present  system  came  into  opera- 
tion ?  Suppose,  as  in  the  years  1833, 
1834,  and  1835,  there  should  be  a  succes- 
sion of  very  good  seasons,  and  a  conie^ 
quently  large  supply  in  this  country,  and 
also,  as  might  naturally  be  expected^  a 
plentiful  harvest  on  the  Continent.  Now, 
under  circumstances  like  these,  the  foreign 
market  being  overstocked,  he  would  asa, 
whether,  with  a  6xed  duty,  the  trader  in 
corn  might  not  be  induced  to  bring  over 
very  large  supplies,  and  after  paying  the 
duty,  offer  it  in  the  market  at  a  price  much 
below  that  of  British  growth  ?  And  would 
not  this  operate  as  a  great  discouragement 
to  corn  of  home  production — a  great  dis- 
couragement to  agriculture — and  cause  a 
great  deal  of  land  to  be  thrown  out  of 
cultivation?  and  might  not  this  lead,  and 
at  no  very  distant  period,  to  an  alteration 
on  the  other  side,  and  eventually  to  a  very 
diminished  supply  ?  He  came  now  to  the 
third  objection  against  the  Corn-laws,  and 
a  most  important  consideration  it  was.  The 
hon.  Member  for  Wolverhampton  said,  at 
the  commencement  of  his  speech  in  intro- 
ducing this  subject,  that  if  those  who  had 
taken  part  in  the  support  of  the  Corn-laws 
last  year,  could  have  foreseen,  that  their  io 
doing  must  been  so  immediately  followed 
by  so  complete  a  falsiBcation  of  all  their 
predictions  in  respect  to  the  increase  of  oor 
manufactures  and  home  consumption,  they 
would  not  have  had  the  courage  to  vote  as 
they  had  done.  The  hon.  Member  stated 
further,  that  the  advocates  of  the  repeal  of 
the  Corn-laws  relied  mainly  for  the  success 
of  their  arguments  upon  the  immense  fall- 
ing off  which  had  taken  place  in  the  manu- 
factures of  the  country,  and  of  its  internal 
consumption,  since  the  debate  last  year, 
indicating,  as  they  did,  the  great  distress 
which  prevailed  throughout  the  country. 
Now  this  was  a  most  important  statement; 
and  he  would  assure  the  House,  that  he 
referred  to  everything  connected  with  the 
manufactures  and  commerce  of  this 
country  with  the  almost  anxiety «« be 
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felt  that  our  main  strength  as  a  nation, 
and  our  position  in  the  scale  of  nations 
depended  upon  the  maintenance  of  our 
manufactures;  and  so  much  so,  that  if  he 
were  the  exclusive  advocate  and  partisan  of 
the  agricultural  interest,  he  should  tell 
the  landowners  that  their  best  friends  were 
the  manufacturers,  and  that  the  manu- 
factures of  the  country,  and  not  the  Corn- 
laws,  were  the  main  element  of  their 
prosperity  and  the  value  of  their  land. 
Therefore,  when  the  hon.  Member  for 
Wolverhampton  stated  as  a  positive  fact 
that  the  manufactures  of  the  country  were 
on  the  decline,  and  that  there  had  been  a 
rapid  diminution  in  home  consumption 
during  the  last  year — he  thought  it  highly 
important  to  endeavour  to  ascertain  whe- 
ther statements  so  important  and  melan- 
choly were  perfectly  well-grounded.  Now, 
he  had  before  him  official  returns  relating 
to  the  extent  of  the  foreign  trade  of  this 
country,  as  exemplified  in  our  imports  and 
exports,  giving  also  the  total  amount  of 
each  description  of  import  and  exports, 
and  upon  an  examination  of  these  docu- 
ments, he  found,  that,  as  far  as  figures 
went,  the  gloomy  anticipations  of  failure 
and  distress  entertained  by  the  hon.  Mem- 
ber were  not  altogether  realized.  He  had 
great  satisfaction  in  finding  that  there  had 
been  a  considerable  increase  in  the  exports 
of  manufactured  goods.  Last  year,  also, 
there  had  been  an  increase  in  the  manu- 
factured exports  of  the  country,  and  he 
did  not  know  whether  the  hon.  Member 
for  Kendal  was  present.  Oh  !  He  saw 
the  hon.  Gentleman  in  his  place,  and  he 
was  going  to  say,  that  he  did  recollect 
that  last  year  he  proved  to  the  hon.  Mem- 
ber's satisfaction,  or  rather  the  hon.  Mem- 
ber frankly  admitted  to  him,  and  succeeded 
in  demonstrating  it,  that  there  had  been 
a  considerable  increase  in  our  export  of 
manufactured  articles;  and  he  also  begged 
to  remind  the  hon.  Member  of  the  argu- 
ment with  which  he  then  met  that  fact. 
He  (Sir  R.  Peel)  stated  last  year  that  there 
had  been  an  increase  on  the  total  amount 
of  the  exports  of  the  year  1838,  whether 
as  compared  to  the  year  1837,  or  to  the 
average  of  the  four  preceding  years,  and 
that  to  a  considerable  extent.  To  this  the 
hon.  Member  replied,  that  he  admitted 
there  had  been  an  apparent  increase  in 
the  declared  value  of  our  exports,  but,  at 
the  same  time  observed,  that  the  increase 
in  the  export  of  perfectly  wrought  fabrics 
was  exceedingly  •mall|  tbo  principle  in. 


crease  being  in  articles  which  our  mana* 
facturers  had  scarcely  removed  firom  their 
raw  state ;  that  articles  in  this  shape  were 
the  elements  and  means  of  foreign  maoo* 
facturers ;  and  their  export,  tbereforey  aa 
encouragement  and  advantage  to  fofftign 
manufacturers  rather  than  our  own. 

Mr.  J.  W.  Wood :  1  beg  the  right  hoo. 
Gentleman's  pardon,  but  1  was  the  first 
who  used  that  argument. 

Sir  R.  Peel :  Surely  the  bon.  Gentle- 
man  could  not  think  that  he  (Sir  R.  Peel) 
could  forget  that,  on  seconding  the  ad- 
dress last  year,  the  hon.  Member  had  cat 
from  under  the  feet  of  the  Corn-law  agita- 
tors that  which  formed  the  very  fonnda- 
tion  of  their  argument.  He  did  nol  with 
to  deprive  the  hon.  Gentleman  of  the  gra- 
tifying and  consolatory  reflection  that  ha 
had  l^en  the  first  to  declare  last  year  that 
an  increase  had  taken  place  in  oor  ship- 
ping interests,in  our  foreign  commerce, and 
in  every  indication  of  stable  and  progres- 
sive prosperity.  And  he  should  never  forget 
how  the  countenances  of  those  Gentlemen 
suddenly  fell  who  relied  upon  the  chair- 
man of  the  Manchester  Chamber  of  Com- 
merce for  abundant  arguments  in  favoor 
of  the  repeal  of  the  Corn-laws,  when  the 
hon.  Member  made  those  memorable  and 
gratifying  disclosures.  But  on  a  subse- 
quent occasion  the  hon.  Member  said»  it 
was  true  that  there  had  been  an  increase 
in  our  exports,  but  that  they  had  been  of 
manufactured  ariicles  in  the  mdest  possi- 
ble state.  The  hon.  Gentleman  stated 
that, 

'*  Comparing  the  average  of  the  last  four 
years  with  the  year  1838,  the  exports  of 
woollen,  cotton,  and  linen  manufactures  had 
increased  from  25,757,000/.  to  26,19O,000f., 
being  an  increase  of  only  433,000i!.,  or  aboat 
one-half  per  cent,  upon  perfectly  wrousbt  fa- 
brics ;  but  that  in  cotton,  woollen,  and  linen 
yarns,  the  increase  had  been  from  6,590,000/. 
to  8,452,000/.,  being  an  increase  of  about 
t,800/.,  or  twenty-eight  per  cent.;  these  latter 
being  articles  which  were  to  be  wrought  up  ia 
foreign  countries." 

The  hon.  Gentleman  deduced  from  these 
facts  the  argument  that,  although  the  total 
amount  of  our  exports  had  increased*  yet 
that  they  had  increased  in  a  way  to 
become  evidence  of  declining  prosperity 
rather  than  otherwise.  He  turned  to  the 
return  of  the  present  year.  He  looked 
to  the  exports  of  the  wrought  fabric  bear- 
ing on  the  very  cases  which  the  hon. 
Gentleman  had  taken,    Hs  looksd  An\ 
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to    the    cotton     manufacture    generally. 
Comparing  1838  with  1839,  it  appeared 
that  the  declared  value  of  cotton  manufac- 
tures exported  in  1838  was  16,715,000/., 
and  in   1839,  17,694,000/.     The  export 
of  linen  manufactures  had  increased  from 
2,730,000/.,    in    1838,    to    3,420,000/., 
in  1839.     The  export  of   silk  manufac- 
tures had   increased   from   777,000/.    to 
865,000/.;  and  the  woollen  manufactures 
from  5,795,000/.  in  1838,  to  6,207,000/.  in 
1839.    Now  he  did  not  say  that  this  was 
a  conclusive  proof  of  manufacturing  pros- 
perity ;  but  what  he  said  was,  that  so  far 
as  official  documents  went,  they  could  not 
say  there  was  that  decline  in  the  export 
of  manufactures  which  had  been  put  for- 
ward as  an  argument  against  the  existing 
system  of  Corn-laws  by  lion.  Gentlemen 
opposite.      [Hear,]      But  when    he   was 
arguing  on  one  point,  he  was  met  with  a 
cheer,   as   though    he    meant   something 
else.      The  hon.   Member   for   Wiltshire 
had  said,  that  be  never  referred  to  figures, 
because  the  same  figures  might  be  made 
to  serve  both  parties,  and  might  be  made 
use  of  on  either  side  of  the  argument  -, 
but  he  had  shown  that  in  the  articles  of 
cotton,  linen,  silk,  and  wool,  so  far  as  the 
official  returns  of  the  foreign  exports  in- 
dicated, there  had  been  an  evident,  he 
would  not  say,  increase  in  prosperity,  but 
increase  in  the  manufactures  of  the  coun- 
try.    The  total  increase  in  the  export  of 
those  articles  of  perfectly  wrought  fabrics 
had  been  from  26,170,000  in   1838,  to 
28,202,000  in  1839.     He  (Sir  R.  Peel) 
remembered    that   the    hon.    Gentleman 
opposite    had   stated  during   the   debate 
of  last  year  that  there    had    been    an 
increase  of  only  1|  per  cent,  on  the  ex- 
port of  perfectly  wrought  fabrics;   now 
this  year  there  had  been  an  increase  of 
Eight  per  cent.     But  perhaps  he  should 
be  met   with   the  argument^   still  there 
had  been    an  immense  increase  in   the 
export  of  yarn,  and  the  merely  raw  ma- 
terial, and  that  they  had   been   export- 
ing to  a  great  extent  those  raw  fabrics, 
which  enabled  their  foreign  competitors 
to  rival  them  in  foreign  markets.     Now 
he  (Sir  R.  Peel)  had  the  consolation  to 
assure  the  hon.  Member  for  Kendall,  that 
while  there  had  been  this  increase  in  the 
export  of  the  perfectly  wrought  fabric, 
there  had  been  at  the  same  time  a  con- 
siderable decrease  in  the  export  of  yarn. 
First,  b  respect  to  cotton-yarn,  the  ex- 
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In  1839,6,857,000/.;  in  linen  yarn  the 
export  was  in  1838,  836,000/.;  in  1839, 
814,000/.  In  wool  there  had  been  a 
trifling  increase,  but  the  total  decrease  in 
the  export  of  yarn  was  as  follows:— in 
1838,8,651,000/.;  in  1839,  8,070,000/. 
Last  year  there  had  been  an  increase  of 
28,000/.,  or  IJ  per  cent,  in  the  export  of 
the  wrought  fabric,  and  28  per  cent,  in 
yarns,  while  this  year  there  had  been  an 
increase  of  8  per  cent,  on  the  wrought 
fabric,  and  a  decrease  of  8  per  cent,  on 
the  export  of  the  raw  material.  He  (Sir 
R.  Peel)  knew  well  what  the  argument 
on  this  subject  was,  and  certainly  it  was 
an  ingenious  one.  It  was  admitted  that 
there  was  an  increase  in  the  exports  of 
the  perfectly  wrought  fabrics,  as  shown 
by  the  official  documents,  but  then  it  was 
contended,  that  so  far  from  this  b^ing  a 
proof  that  manufactures  had  prospered, 
it  showed  exactly  an  opposite  result.  And 
this  view  of  the  case  was  thus  accounted 
for— that  the  foreign  trade  had  been  forced 
in  consequence  of  the  total  inability  of 
the  home  consumer  to  purchase.  Now, 
suppose  he  (Sir  R.  Peel)  had  said,  that 
there  had  been  a  great  falling  off  in  the 
foreign  trade,  and  that  that  was  evident 
proof  of  improvement,  and  a  sure  sign  of 
prosperity  ;  suppose  he  had  said,  that  the 
falling  off  in  the  foreign  trade  arose  from 
the  immense  increase  in  the  home  con- 
sumption, that  the  demand  had  been  so 
great  at  home  that  it  was  impossible  to 
provide  for  the  foreign  trade,  and  that  so 
far  from  that  being  a  cause  of  regret,  it 
ought  to  be  considered  as  a  ground  of 
rejoicing,  inasmuch  as  it  proves  the  pros- 
perity of  the  country,— how  would  such 
an  argument  be  met  ?  and  yet  it  was  as 
good  an  argument  as  that  with  which  he 
was  met  with,  that  the  prosperity  in  the 
foreign  trade  ought  to  be  considered  as  a 
decisive  indication  of  the  decline  of  the 
national  prosperity.  Was  not  that  the 
argument — that  they  were  not  to  consider 
the  increase  in  the  export  of  manufactured 
articles  as  an  indication  of  the  national 
prosperity.  [Mr.  Batn^s— No,  no.]  He 
never  liked  for  the  sake  of  a  temporary 
triumph  to  advance  anything  which  be 
was  not  prepared  to  prove.  He  held  in 
his  hand  a  document  attributed  to  the 
son  of  the  hon.  Member  himself,  entitled 
**  National  Distress  proved  by  Increased 
Exports  combined  with  Diminished  jPro* 
ductionj*   This  Gentleman  said,  referring^ 
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"  That  o0icial  document  shows  that  a  larger 
amount  of  British  manufactures  was  exported 
in  the  year  ending  January  5,  1840,  than  in 
the  year  ending  January  5, 1839  ;  the  increase 
being  nearly  2,000,000/.  on  the  declared 
▼alue.  Sir,  I  shall  shortly  prove,  from  the  very 
document  thus  adduced,  a  case,  not  of  ex- 
tending, but  of  declining  trade  and  manufac« 
turei." 

That  quotation  bore  him  out  in  his 
repretentation  of  the  argument  of  th« 
opponents  of  the  corn- laws.  All  he  stated 
was,  that  the  author  of  the  pamphlet 
relied  on  the  increase  of  our  exports  under 
the  existing  circumstances  as  a  proof  of  a 
decline  in  our  trade  and  manufactures,  and 
then  he  said  that  he  should  be  equally 
justifiable  in  arj^ruing,  that  a  diminished 
foreign  trade  might  be  accounted  for  by 
an  increase  in  the  home  consumption. 
The  foundation  of  the  argument  was,  that 
the  diminished  demand  at  home  had  \ed 
to  the  increased  exports.  Now,  it  was 
exceedingly  difficult  to  ascertain  what  the 
amount  of  home  consumption  at  any  period 
was.  There  were  means  of  ascertaining 
the  amount  of  foreign  trade,  but  to  find 
what  relation  existed  between  it  and  the 
home  consumption  was  almost  impossible. 
It  was  almost  impossible  to  find  what  pro- 
portion of  the  productions  of  this  country 
was  consumed  within  the  territories  of  her 
Majesty.  There  were,  however,  other  in- 
dications of  the  state  of  the  country.  As 
to  the  amount  of  manufactures  consumed 
within  the  kingdom,  it  was,  as  he  had 
observed,  impossible  to  form  a  guess ;  but 
he  looked  at  the  revenue  and  compared 
the  amount  of  the  customs  in  the  two 
last  years.  In  1838,  they  amounted  to 
22,063,118/.,  and  in  1839,  they  amounted 
to  23,210,881/.  He  then  looked  at  the 
number  of  vessels  employed  in  foreign 
trade ;  although  he  certainly  expected  to 
be  told,  that  these  vessels  had  been  only 
employed  in  carrying  out  the  manufactures 
which  our  distress  prevented  us  from  con- 
■umiog  at  home.  In  1838,  the  number  of 
ressels  entered  inwards  was  19,639;  in 
1839,  23,143.  The  number  of  vessels 
entered  outwards  was,  in  1RS8,  17,204; 
in  1839,  18,423.  He  did  not  exactly 
understand  how  there  should  be  a  great 
increase  of  coasting  trade,  if  there  had 
been  a  great  decline  of  consumption.  If 
the  exports  had  arisen  from  a  decreasing 
consumption,  and  inability  of  the  people 
to  buy  manufactures,  why  should  there 
.be  an  increase  in  the  coasting  trade  T  But 
there  wu  an  increase  in  the  coMtiog  trade 


of  the  country  in  1839,  as  compared  with 
1838.  If,  again,  there  had  been  a  great 
increase  in  the  capacity  to  consome,  ought 
there  to  be  a  falling  off  m  the  excise  dotiea? 
How  could  they  reconcile  an  increase  of 
the  excise  duties  with  a  great  decreait  in 
the  capacity  of  consumption  ?  But  there 
had  been  a  gradual  increase  in  the  excise 
duties  in  1837,  1838,  and  1839.  If  there 
had  been  a  diminution  in  the  consnmption 
of  those  manufactured  ariiclesy  with  re« 
spect  to  which  they  had  no  test  of  coo- 
sumption,  ought  there  not  also  to  hare 
been  a  diminution  of  articles  ot*  rery  ge- 
neral consumption,  which  were  luxunea 
rather  than  necessaries?  Why,  if  these 
was  a  greatly  diminished  capacity  of  con- 
sumption, should  there  have  been  ao  in- 
crease in  the  quantity  of  coffee  consamed  T 
The  quantity  of  coffee  entered  for  home 
consumption  in  1838,  was25,8l8,0001ba., 
and  in  1839,  26,832,000lbs.  Tee  had 
increased  from  32,000,0001bs.  in  1836  to 
35,000,0001bs.  The  quantity  of  timber  had 
increased  in  1839  as  compared  to  1838. 
There  appeared  at  first  sight  to  hate  been 
a  diminution  in  the  quantity  of  sugar,  but 
if  they  took  the  quantity  of  drawbacks  oa 
refined  sugar  exported  in  1838  as  com- 
arcd  to  1839,  they  would  find,  if  there 
ad  been  any  diminution  in  the  home 
consumption  of  sugar,  it  was  exceedingly 
small.  He  had  seen  drawn  up  by  a  house 
largely  concerned  in  the  sugar  trade,  an 
estimate  of  the  comparative  consumption 
of  sugar  in  1838  and  1839,  which  churned 
a  small  increase  in  the  quantity  of  sugar 
consumed  in  1839  as  compared  with 
1838.  He,  therefore,  could  not  admit 
that  assertions  of  the  increase  in  the 
foreign  trade  of  the  country,  must  be  con- 
sidered as  a  conclusive  indication  of  dedin- 
ingf  prosperity  at  home,  and  an  increased 
inability  to  purchase  articles  of  general 
consumption.  He  knew  perfectly  well 
that  great  stress  was  laid  on  the  argument 
that  the  great  articles  of  consumption, 
such  as  cotton,  indigo,  dec,  employed  in 
manufactures  had  decreased,  bnt  he  was 
glad  to  perceive  that  at  Liverpool  on  the 
1st  of  January,  1839,  as  compared  with 
1 838,  there  had  been  an  increase  in  the 
quantity  of  cotton  taken  for  home  cou- 
sumption.  But  why  did  it  vary  ?  Becavte 
it  was  one  of  those  articles  whkh  depended 
on  the  seasons,  and,  although  there  was  a 
fixed  duty,  an  unlimited  demand,  and 
unlimited  importation,  yet  cotton  raried 

in  priot  from  the  vicisaitudea  of  acaaou  to 
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a  much  larger  extent  than  corn.  He  had 
heard  with  great  pain  of  the  complaints 
made  bj  some  manufacturers  engaged  in 
the  cotton  trade :  he  had  heard  with  still 
greater  pain  of  the  privations  to  which  the 
working  classes  in  some  parts  of  the  coun- 
try were  exposed;  yet  still  he  could  not 
come  to  the  melancholy  conclusion  at 
which  some  hon.  Gentlemen  had  arrived, 
that  there  were  in  the  official  documents, 
and  in  general  notoriety,  certain  indica- 
tion of  the  decline  of  this  great  manufac- 
ture. Upon  such  grounds,  having  paid 
all  the  attention  in  his  power  to  these  docu- 
ments, although  perfectly  ready  to  recon- 
sider in  matters  or  such  immense  import- 
ance the  opinions  he  might  have  heretofore 
given,  and  to  abandon  them  if  he  found 
them  ill-founded,  he  must  say  he  could 
not  conceive,  that  there  had  been  or  was 
any  indication  of  decay  or  decline  in  the 
country,  and,  therefore,  the  opinions  which 
he  had  expressed  last  year  on  the  general 
subject  of  the  corn  laws,  were  opinions  to 
which  in  the  present  year  he  was  per- 
fectly ready  to  adhere.  It  was  vain 
to  disguise  it — the  real  question  they 
had  to  decide  was  not,  whether  they 
should  admit  any  modification  of  the  ex- 
isting scale  of  duties;  the  question  which 
the  hon.  Member  for  Wolverhampton  cal- 
led on  them  to  discuss,  and  which  their 
votes  would  decide,  was,  whether  or  not 
there  should  be  a  total  repeal  of  the  Corn- 
laws.  At  the  same  time,  the  right  hon. 
Gentleman  the  President  of  the  Board  of 
Trade,  who  was  entitled  to  high  respect, 
as  well  from  his  general  character  as  from 
the  official  station  he  held,  had,  in  the 
course  of  this  debate,  declared  his  intention 
of  making  some  proposition  in  case  the 
House  should  go  into  committee. — (^Mr. 
Labauchere:  "  No,  no."] — Then  the  right 
hon.  Gentleman  had  nothing  to  submit  to 
their  attention ;  but  he  declared  an  indi- 
▼idoal  opinion  that  a  fixed  duty  would  on 
the  whole  be  preferable  to  a  total  repeal 
and  the  present  sliding  scale.  That  seemed 
to  be  rather  the  theoretical  opinion  of  the 
right  hon.  Gentleman  than  one  so  far 
matured  as  to  be  formed  into  a  resolution, 
and,  if  they  did  find  themselves  in  com- 
mittee, to  be  submitted  for  consideration. 
He  really  thought  the  right  hon.  Gentle- 
man had  indicated  an  intention  to  submit 
that  proposition,  for  he  recollected  that  the 
right  hon.  Gentleman  said  he  could  answer 
for  no  other  member  of  her  Majesty's 
Gofernment;  and  beidsoaiidentoodythat 


the  only  two  other  members  of  the  Govern-* 
ment  who  had  spoken  completely  dissented 
from  the  opinions  he  had  expressed.  But 
although  it  seemed  they  had  no  chance  of 
hearing  the  proposition  practically  madOf 
it  was  still  due  to  the  right  hon.  Gentleman 
briefly  to  consider  its  merits.  The  right 
hon.  Gentleman  said,  he  preferred  a  fixed 
duty  to  the  sliding  scale;  and  on  being 
asked  to  state  its  amount^  he  said  be 
thought  7s.  or  8s.  per  quarter  would  be  the 
amount  of  duty  he  should  recommend. 
Then  the  right  hon.  Gentleman  being 
aware  of  the  objection  to  a  6xed  duty, 
that  when  the  price  of  corn  became  incon- 
veniently high,  it  might  be  difficult  for  ft 
weak  or  even  a  strong  Government  to 
maintain  a  fixed  duty  in  the  face  of  rising 
prices,  he  proposed,  in  order  to  obviate 
the  difficulty,  when  corn  arrived  at  the 
price  of  70s.  per  quarter,  the  duty  should 
vanish,  and  corn  be  admitted  free.  That 
was  the  only  proposition  which  had  been 
submitted  to  their  consideration  by  her 
Majesty's  Government.  Let  him  then  ob- 
serve to  the  right  hon.  Gentleman  that  his 
proposition  would  hardly  remove  any  one 
of  the  objections  which  were  made  to  the 
present  system.  Would  it  tend  to  promote 
a  final  settlement  of  the  question  ?  Not 
in  the  opinion  of  the  hon.  Member  for 
Wolverhampton,  because  the  whole  of  bis 
speech  went  to  show  that  the  landed 
interest  was  entitled  to  no  protection 
whatever;  that  so  far  from  bearing  any 
exclusive  taxes,  they  were  exempted  from 
some  particular  burdens,  and  that  with  no 
shadow  of  justice  should  any  duty,  fixed 
or  variable,  be  imposed  on  the  importation 
of  foreign  corn.  All  the  arguments  which 
applied  to  protecting  corn  for  the  purpose 
of  increasing  the  rents  of  landlords  would 
equally  apply  to  a  fixed  duty  as  to  a 
variable  duty.  AH  the  bad  appeals  to  the 
passions  of  the  multitude,all  the  arguments 
about  the  impolicy  and  injustice,  the  un- 
christian and  irreligious  principles  of  taxing 
the  staff  of  life,  would  apply  to  a  died 
duty  equally  with  a  variable  duty.  They, 
perhaps,  would  apply  with  increased  force 
when  they  came  to  look  at  what  had  been 
the  average  amount  of  duty  levied  on 
foreign  corn  imported  under  the  existing 
scale  for  a  considerable  number  of  years 
past.  There  had  been,  since  the  Corn-la#fl 
were  in  operation,  of  foreign  wheat  im- 
ported into  this  country  for  home  con- 
sumption not  less  than  9,297,000  quarters, 
ftnd  the  avemge  amoant  of  duty  levied  oo 
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that  immense  quantity  did  not  exceed 
5s.  3d.  per  quarter.  He  was  not  prepared 
to  say  that  there  were  not  great  objections 
to  a  shifting  scale  ;  but  as  to  the  amount 
d*duty  payable  under  the  present  system, 
there  could  not  be  a  shadow  of  doubt  that 
it  was  very  much  less  than  that  which  any 
one  who  advocated  a  6xed  duty  at  all  ever 
thought  of  proposing.  Under  the  existing 
system,  the  duty  charged  only  amounted 
to  5s.  5d.  per  quarter ;  the  amount  of  duty 
upon  the  **  staff  of  life."  as  it  was 
termed,  did  not  exceed  the  sum  of  5s,  5d, 
The  ignorant  man  was  not  prepared  to 
understand  the  cause  or  the  effect  of  a 
fudden  importation,  and  it  would  be  no 
satisfaction  to  him  to  be  told  that  a  duty 
of  5s,  id.  was  to  be  exchanged  for  one  of 
Bs,  Those  who  upon  a  question  of  this 
nature  resorted  to  an  appeal  to  men's 
passions  could  do  so  with  equal  effect, 
whether  the  duty  was  the  one  sum  or  the 
other,  or  whether  it  was  imposed  according 
to  the  provisions  of  the  existing  law  with 
its  sliding  scale,  or  under  that  which  would 
impose  a  fixed  duty  commencing  or  end- 
ing at  a  certain  point.  The  advocates  of 
change^  who  denounced  the  present  Corn- 
laws  as  irreligious  and  tyrannical,  would 
be  as  well  entitled  to  do  so  under  one 
amount  of  duty  as  under  another.  Was 
there  anything,  he  would  ask,  in  the  pro- 
posal, that  when  the  price  of  corn  rose  to 
70s,  per  quarter,  the  duty  should  cease,  or 
be  materially  diminished,  that  of  necessity 
would  have  the  effect  of  disarming  every 
topic  which  lay  within  the  reach  of  the 
popular  agitator,  and  at  once  silencing 
every  appeal  to  the  passions  of  mankind. 
He  begged  also  to  remind  the  right  hon. 
Gentleman  opposite,  that  independently  of 
failing  to  give  satisfaction  to  those  who 
were  opposed  to  the  imposition  of  any 
duty  whatever,  he  had  not  answered  any 
one  of  the  objections  of  detail;  he  bad 
proposed  to  retain  the  whole  system  of 
averages.  Surely  that  was  anything  but 
giving  satisfaction  to  his  hon.  Friends  who 
demanded  free  trade.  Was  that  free 
trade,  or  anything  like  it?  Nothing  could 
be  more  evident  than  that  his  whole  sys- 
tem was  one  of  averages,  for  how  otherwise 
could  he  ascertain  his  price  of  705.,  at 
which  bis  duty  was  to  commence  i  Then 
he  begged  the  House  to  look  at  the  man- 
ner in  which  the  proposed  plan  of  the 
right  hon.  Gentleman  would  meet  the  ar- 
gument of  the  American  merchant,  who 
urged  ib«  probable  effect  of  a  deficicoi 


harvest,  when  bad  corn  must  of  necessity 
be  brought  into  the  market,  and  when  its 
introduction  would  most  assuredly  affect 
the  rate  of  prices.  Next,  let  the  House  ob- 
serve the  probable  effect  of  ttie  gradual  rise 
of  the  price  of  corn  to  675.  or  685. ;  what 
precautions  did  the  right  hon.  Gentleman 
propose  to  adopt  against  the  tricks  and  de- 
vices confessedly  practised  for  the  purpose 
of  operating  upon  the  averages?  Supposing 
that  the  price  remained  at  69s.  6d.f  the 
duty,  according  to  the  plan  of  the  rip;fat 
hon.  Gentleman,  would  be  payable;  but 
increase  the  price  by  a  single  shilling,  and 
foreign  corn  would  be  imported  duty  free. 
It  would  be  difficult  to  conceive  a  greater 
temptation  to  practise  upon  the  averages 
than  this  state  of  things  would  present.  It 
offered  immense  inducements  to  adopt  ex- 
pedients of  all  sorts  for  the  purpose  of 
causing  the  price  of  corn  to  turn  70s.|  for 
the  moment  its  average  price  exceeded 
that  sum  of  70^.  per  quarter,  the  market 
might  at  once  be  inundated  with  foreign 
corn,  and  might  continue  to  be  kept  m 
that  state  till  new  averages  were  made. 
In  such  a  case  how  did  the  right  hon. 
Gentleman  propose  to  provide  for  the  diffi- 
culties with  which  the  American  merchant 
would  have  to  contend  in  meeting  his  ri- 
vals in  the  ports  of  Holland  ?  The  Ame- 
rican who  thought  of  exporting  com  to 
this  country,  hearing  that  the  price  was 
705.,  might  suppose  himself  safe  in  sending 
a  cargo,  relying  with  con6dence  upon 
being  able  to  introduce  American  com 
into  England  duty  free.  Before  his  com 
could  have  time  to  arrive  in  the  ports  of 
Great  Britain,  he  would  find  that  the  price 
had  sunk  to  695.;  during  the  transit  of 
his  corn  across  the  Atlantic,  parties  in  the 
habit  of  practising  upon  the  averages 
would  have  managed  to  effect  a  reduction, 
and  so  the  object  which  the  American 
speculator  proposed  to  himself  would  be 
utterly  defeated,  and  he  would  find  him- 
self under  the  necessity  of  paying  a  duty 
of  85.  per  quarter  upon  that  which  he  had 
hoped  to  have  exported  to  England  duty 
free.  Upon  these  grounds,  then,  he  pro- 
fessed himself  at  a  loss  to  discover  now 
the  right  hon.  Gentlemen  overcame  some 
of  the  objections  to  the  averages  and  m 
sliding  scale.  If  the  right  hon  Gentleman 
abandoned  the  averages,  he  must  resort, 
or  be  inconsistent  with  himself,  to  a  free 
importation,  with  a  fixed  duty  of  85.  In 
times  of  great  abandance,  of  unexaroled 
I  —'he  might  say,  of  exceuivo  and  siipera  • 
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bundant  supply — corn  would  be  poured 
into  this  country  from  the  ports  of  the 
continent  of  Europe  and  from  those  of 
America ;  the  importation  of  foreign  corn 
would  then  be  subject  to  no  control. 
Then,  in  times  of  extreme  scarcity,  could 
any  Government  maintain  a  duty  upon 
the  importation  of  foreign  corn  ?  It  would 
be  described  as  a  tyrannical  impost  upon 
the  *'  staff  of  life."  He  did  not  hesitate 
to  8ay»  that  such  a  duty  would  be  practi- 
cally removed ;  and  if  it  were  once  re- 
moved, he  professed  himself  unable  to  see 
how  it  could  be  re-imposed.  He  acknow- 
ledged  that»  though  the  right  hon.  Gen- 
tleman declared  himself  favourable  to  a 
fixed  duty,  he  at  the  same  time  declared 
that  he  did  not  mean  to  propose  anything 
of  the  sort.  It  was  to  be  presumed,  he 
apprehended,  that,  in  any  attempt  to  do 
so,  he  did  not  expect  to  enjoy  the  support 
of  his  colleagues.  In  making  this  ob- 
servation, he  also  referred  to  the  senti- 
ments of  the  hon.  Gentleman,  who  said, 
that  on  that  part  of  his  plan  which  related 
to  a  fixed  duty,  the  support  of  his  col- 
leagues had  been  withheld.  Now,  if  that 
question  of  a  fixed  duty  was  not  to  be 
taken  into  consideration  in  committee, 
why  consent  to  going  into  committee  at 
all  ?  It  was  a  faint  indication  that  the 
whole  project  appeared  to  melt  before  him 
the  more  nearly  he  approached  it.  It  was 
clear,  then,  that  there  was  not  any  plan 
digested  by  the  Government  or  to  be  pro- 
posed to  Parliament  under  the  authority 
and  responsibility  of  the  Ministers  of  the 
Crown.  But  the  hon.  Member  opposite 
had  told  the  House  that  it  would  hear  his 
plan.  £ven  had  he  entertained  the  least 
intention,  upon  the  present  occasion,  of 
submitting  any  plan  to  the  House,  he 
conceived  that  nothing  could  be  so  ab- 
surd as  to  declare  for  or  against  any  par- 
ticular set  of  details — nothing  appeared 
to  him  more  objectionable  than  to  say, 
that  the  present  Corn  law,  in  all  its  de- 
tails, was  a  system  actually  perfect ;  such 
a  declaration  he  considered  would  be 
utterly  unworthy  of  him  to  make,  or  the 
House  to  hear.  He  had  no  intention  on 
the  present  occasion  of  proposing  any 
plan,  neither  did  he  think  it  the  fitting 
opportunity  to  indicate  anything  further 
respecting  his  views  than  he  had  already 
taken  the  liberty  of  submitting  to  the 
House.  By  the  hon.  Member  who  had 
bfought  forward  the  present  motion  they 
bad  been  invited  to  go  into  committee 


upon  a  plain  and  intelligible  principle— 
namely,  total  repeal;  and  consideriog; 
that  to  be,  as  it  confessedly  was,  the  real 
purpose  of  the  motion,  nothing  appeared 
to  him  more  ridiculous  than  the  discus- 
sion of  minor  points.  He  differed,  there- 
fore,  from  the  hon.  Member  for  the  Tower 
Hamlets  in  thinking  that  the  House  could 
advantageously  pursue  the  course  to  which 
he  invited  them  ;  and,  while  adverting  to 
that,  he  could  hardly  refrain  from  noticing 
the  manner  in  which  the  hon.  Gentleman 
who  brought  forward  the  present  motion 
had  referred  to  the  sentiments  of  the  hon. 
Member's  Friend,  and  the  way  in  which 
he  had  treated  the  plan  of  the  hon.  Mem- 
ber for  Cambridge,  of  a  modified  duty. 
He  should  profit  by  the  experience  of  the 
hon.  Gentleman.  One,  he  thought,  who 
ought  to  be  considered  as  speaking  with 
authority  upon  such  a  subject,  had  been 
treated  almost  with  contumely  when  he 
spoke  of  a  modified  scale.  Nothing  seem- 
ed to  disturb  the  equanimity  of  the  hon. 
Mover  till  he  came  athwart  his  hon. 
Friend,  whom  he  accused  in  language 
unlike  the  general  tenour  of  his  speech 
— in  language  violent  and  contumeliout 
— of  rendering  him  nothing  but  insidious 
assistance.  What  motive  could  any  one 
have  to  enter  into  the  discussion  of  de- 
tails, when  the  only  man  whom  the  mover 
treated  with  injustice,  was  he  who  bad 
ventured  to  depart  from  broad  principles? 
The  hon.  Mover  refused  to  take  advantage 
of  his  assistance  upon  a  division,  declaring 
that  he  preferred  the  open  hostility  of  the 
hon.  Member  for  Lincolnshire  to  his  hon. 
Friend's  insidious  friendship.  He  should, 
therefore,  say,  that  the  great  question 
which  the  House  had  to  determine,  was 
that  of  total  repeal ;  the  hon.  Mover  ad- 
vocated that  exclusively ;  he  proceeded 
upon  the  assumption  that  total  and  un- 
qualified repeal  would  alone  give  satis- 
faction.  To  that  proposal  he  could  not 
assent.  To  that  proposal  he  should  appre- 
hend that  her  Majesty's  Government  could 
not  assent.  At  any  rate  the  right  hon.Gen- 
tleman  opposite  had  said,  that  the  landed 
interest  were  fairly  and  justly  entitled  to 
some  protection.  He  then  asked  whether 
any  advance  was  made  towards  tranquillis- 
ing  the  public  mind,  or  towards  a  satis- 
factory settlement  of  the  question,  when 
he  who  presided  over  the  commercial  de- 
partment of  the  country,  holding  an  opin- 
ion for  concurrence  to  which  he  could  not 
answer  for  bis  colleagues,  and  which  ha 
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did  not  propose  practically  to  carry  into 
offect^  consented  in  the  present  agitated 
state  of  the  country,  to  go  into  a  com- 
mittee with  the  vague  and  indefinite  hope 
that  some  satisfactory  proposal  on  the 
subject  of  the  Corn-laws,  which  was  not 
heard  of  in  the  House,  might  suddenly  be 
made  in  the  committee.  The  principle  of 
total  repeal  he  perfectly  understood.  It 
was  certainly  a  magnificent  scheme  for 
introducing  in  our  iotercourse  with  foreign 
nations  that  principle  which  ought  to  re- 
gulate the  intercourse  of  this  great  empire 
within  its  own  boundaries.  He  doubted 
the  possibility  of  applying  this  principle 
to  the  external  commerce  of  this  country, 
in  a  state  of  society  so  artificial,  with  re- 
lations so  complicated,  and  with  such 
enormous  interests  at  stake,  which  had 
grown  up  under  another  principle,  how- 
ever defective  it  might  be— namely,  the 
principle  of  protection  in  certain  cases. 
If  the  principle  now  contended  for  was 
good  for  the  regulation  of  the  trade  in 
corn,  it  was  good  for  the  trade  in  many 
other  articles.  If  good  as  affecting  corn, 
it  was  clearly  good  as  affecting  labour. 
Upon  this  prmciple  there  ought  to  be  no 
navigation  laws.  Every  merchant  ought 
to  be  allowed  to  procure  labour  at  the 
cheapest  possible  rate,  and  there  ought  to 
be  no  preference  for  the  British  seaman. 
But  the  Legislature  controlled  that  prin- 
ciple,  just  in  the  abstract,  by  a  reference 
to  the  necessity  for  providing  for  the  de« 
fence  of  this  country  in  case  of  danger. 
It  was  found  beneficial  to  encourage 
our  own  marine,  and  to  endeavour  to  se- 
cure the  maritime  eminence  of  this  coun- 
try by  giving  a  protection  to  its  marine. 
Therefore,  in  this  instance,  the  legislature 
corrected  the  principle,  however  good  it 
might  be  in  the  abstract,  by  giving  a  pre- 
ference to  the  seamen  of  this  country. 
Besides,  if  the  principle  was  to  be  applied 
generally,  the  whole  colonial  system  must 
be  altered.  Foreign  sugar  must  be  en- 
titled to  admission  into  the  home  market, 
on  terms  equally  favourable  with  the  sugar 
of  our  own  cobnies.  The  timber  duties, 
must,  of  course,  be  got  rid  of.  Every 
protecting  duty  on  manufactures  must  be 
abolished,  precisely  on  the  same  principle 
on  which  it  was  argued,  that  there  ought 
to  be  no  protecting  duty  for  corn  ;  and,  as 
he  had  said  before,  if  the  principle  were 
gooil  in  the  case  of  corn— if  they  might 
not  take  an  insurance  against  the  caprice 
or  hostility  of  foreign  countries  in  time  of 


war  and  against  the  vicistitiidei  of  i 
by  encouraging  the  home  produce,  neidier 
must  they  seek  to  secure  the  pre-emioesee 
of  the  marine  of  the  country,  by  giving  an 
advantage  to  the  labour  of  British  seMBeOy 
neither  must  they  give  a  preference  to  the 
productions  of  their  own  colonies,  or  afford 
protection  to  their  own  manufacturee. 
Theoretically,  and  in  the  abstract,  this 
magnificent  plan  might  be  correct,  but 
when  he  looked  to  the  practice,  to  the 
great  interests  which  had  grown  op  under 
another  system — when  he  found  that  what- 
ever theoretical  objections  might  apply  to 
that  system,  still  great  and  coroplicatod 
interests  had  grown  up  under  it,  whieh 
probably  could  not  be  disturbed  without 
immense  peril — when  he,  besides,  bore 
in  mind  that  defective  as  that  system  in 
principle  might  be,  yet  under  it,  this 
country,  considering  its  population,  bad 
acquired  the  greatest  colonial  empire,  the 
greatest  Indian  empire,  the  greateat 
influence  which  any  country  ever  poe- 
sessed  —  when  he  considered,  also  that 
under  this  system,  he  would  not  say 
in  consequence  of  it,  for  that  might  be 
denied  by  hon.  Gentlemen  opposite,  but 
simultaneously  with  it,  we  presented  this 
spectacle  to  the  world — a  country  limited 
in  extent  and  population,  yet  carryiog  ob 
greater  commercial  and  manufacUiriog 
enterprize  than  any  other  countrj  eier 
exhibited — when  he  considered  all  these 
things,  he  would  not  go  the  length  of  the 
Prime  Minister,  who  said,  that  he  who 
entertained  the  notion  of  upsetting  this 
system  "  proposed  the  maddest  thing 
that  ever  he  had  heard  of,'*  but,  this  he 
would  say,  that  he  would  not  consent  to 
put  to  hazard  those  enormous  interests  for 
the  purpose  of  substituting  an  untried 
principle  for  one  which  might  be  theoreli- 
cally  defective,  but  under  which  practically 
our  power  and  greatness  had  been  estab- 
lished I  fearing  that  the  embarrassment, 
the  confusion,  and  distress,  which  might 
therefrom  arise,  would  greatly  countervail 
and  outweigh  any  advantage  which  could 
be  anticipated  from  establishing  at  the  ex- 
pense of  what  was  practically  good,  that 
which  might  be  theoretically  correct. 

Mr.  Warburton  moved,  that  the  debate 
be  adjourned  to  Monday.  For  himself, 
he  had  no  objection  to  continue  the  dis- 
cussion, but  he  knew  it  to  be  impossible 
for  all  the  Gentlemen  who  intended  to 
s|>oak  to  address  the  House  that  night, 
and  he,  therefore  moved  the  adjournmeot. 
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Lord  J.  Russell  protested  against  an 
immediate  division,  or  tbe  continuation  of 
the  debate  at  that  hour.  After  the  speech 
of  the  right  hon.  Baronet  it  would  be  un- 
fair not  to  agree  to  an  adjournment  of  the 
debate.     [Cries  of^^  Divide '*~\ 

The  House  divided  on  the  question  of 
adjourning  the  debate  :  —  Ayes  1 29  ; 
Noes  245:  Majority  116. 

List  of  the  Ayes. 


(Tkiri  IkjiJ. 


¥*^^* 


Abercromhy,  hn.G.R. 
Adam,  Admiral 
Aglionby,  II.  A. 
Alston,  R, 
Archbold,  R. 
Bainbridge,  £.  T. 
Baines,  E. 
Baring,  rt.  hn.  F.  T. 
Beamisli,  F.  B. 
Berkeley,  hon.  H. 
Berkeley,  hon.  C. 
Bewes^  T. 
Blake,  W.  J. 
Blewitt,  R.  J. 
Bowes,  J. 
Briscoe,  J.  I. 
Brocklehurst,  J. 
Brotherton,  J. 
Busfeild,  W. 
Callaghan,  D. 
Campbell,  Sir  J. 
Cavendish,  hon.C. 
ChapmaB,  l^ir  M.L.C 
Clay,  W. 
Collier,  J. 
CoUins,  W. 
Cowper,  hon,  W.  F. 
Craig,  W.  G. 
Curry,  Sergeant 
Dalmeny,  Lord 
Dash  wood,  G.  H. 
D'Eyocnurt,  rt.  hn.  C. 
Duke^  8ir  J. 
PuncQmbe^  T. 
Dgndas,  C,  W.  D. 
Dundss^  F. 
Dundas,  hon.  J.  C. 
Elliot,  hon.  J.  £. 
Ellice,  S. 
Ellis.  W. 
Evans,  Sir  Pe  L. 
Evans,  W. 
Ewart,  W. 
Fielden,  J. 
Ferguson,  Sir  R.A. 
Finch,  F. 

Fleetwood,  Sir  P.II. 
Gillon,  W.  D. 
OiBborne,  T. 
Gordon,  R. 
Gr«g,  U,H. 
Grey,  Sir  C. 
Grey,  Sir  G. 
Hastie,  A. 
Hawes,  B. 


Ilawkis,  J.  II. 
Ilayler,  W.  G. 
Hill,  Lord,  A.  M.  C. 
Hindley,C. 
llobhouse,  T.  B. 
Howard,  F.  J, 
HuU,  W. 
Ilutton,  R. 
James,  W. 
Jervis,  J. 
Johnson,  Gen. 
Labouchere,  rt.  hn.  H. 
Langdale,  hon.  C. 
Lister,  E.  C. 
Loch,  J. 

Lushington,  rt.hn.  S. 
Macaulay,rt.  hon.T.B. 
M*Taggart,  J. 
Marshall,  W. 
Marsland,  H. 
Martin,  J. 
Melgund,  Viscount 
Morpeth,  Viscount 
Muptz,  Q,  F. 
Muskett,  G.  Af 
O'Connell,  M.  J. 
Oswald,  J. 
Palmerslon,  Visct. 
Parker,  J. 

Parnell,  rt.hon.SirH. 
Pechell,  Captain 
Pendarves,  E.  W.  W. 
Phillips,  Sir  R. 
Philips,  M. 
Philips,  G.  R. 
Phillpotts,  J. 
Pinney,  W. 
Price,  Sir  R. 
Proiheroe,  E, 
Pryme,  G. 
Rice,  E.  R. 
Rippon,  C. 
Roche,  W. 
Rundle,  J. 
Russell,  Lord  J. 
Salwey,  Colonel 
Sanford,  B.  A. 
Scholefield,  J. 
Seymour,  Lord 
Shelbourne,  Earl  of 
Somerville,  Sir  W.  M. 
Standisb^  C. 
Stanley,  hon.  1&.  J* 
Stansfield,  W.  R,  C, 
Stuart,  Lord  J. 


Strangways^  hon.  J. 
Strutt,  E,' 
Style,  Sir  C. 
Tancred,  H.  W, 
Thornley,  T, 
Townley,  R.  G. 
Turner,  W. 
Vigors,  N.  A. 
Vivian,  J,  11. 

Wakley,T. 
Walker,  R. 


Wallace,  R. 
Ward,  H.  Q. 
Wemyss^  Captain 
Williams,  W, 
Wilshere,  W. 
Winnington,SirT.S, 
Wood,  G.  W. 
Wood,  P. 

Villiers,  hon.  C.  P. 
Warbufton,  II, 


List  cf  the  Noes. 


Acland,  Sir  T,  D. 
Acland,  T,  D. 
A'Court,  Captain 
Adare,  Vise. 
Alford,  Vise. 
Alsager,  Captain 
Arbuthnott,  hon.  II. 
Archdall,  M. 
Ashley,  Lord 
Bqgge,  W, 
Bagot,  hon.  W. 
Bailey,  J. 
Bailey,  J.  jun. 
Baker,  E. 
Baring,  hon.  W.  B. 
Barneby,  J. 
Barrington,  Visp, 
Barry,  G.  S. 
Bassett,  J. 
Bell,  M. 
Benett,  J. 
Berkeley,  hon.  O, 
Blackbume,  I, 
BlftckstoQe^  W.  S. 
Blair,  J. 
Blake,  M.  J. 
Blakemorei  R. 
Blennerh^ssett,  A. 
Boiling,  W. 
Brabazon^  Lord 
Bradshaw,  J. 
Bramston,  T.  W. 
Broad  ley,  H. 
Broad  wood,  H. 
Brodie,  W.  B. 
Brown rigg,  S. 
Bruges,  W.  H-  L, 
Buck,L.  W. 
Buller,  Sir  J.  Y. 
Cantalupe,  Viscount 


Crewe,  Sir  G. 
Cripps,  J. 
Currie,  R. 
Darby,  G. 
Darlingtonj  Earl  of 
De  Horsey,  S.  H, 
Dick,  Q. 

Douglas,  Sir  C.  E. 
Douro,  Marquess  of 
Dowdeswell,  W. 
Drummond.  H.  H. 
Duff,  J. 
Duffield,  T. 
Dugdale,  W.  S. 
Dunbar,  G. 
Duncombe,  hn.  A. 
Duncombe,  hn.  W. 
Du  Pre,  G. 
East,  J.  B. 

Eastnor,  Visct. 
Eaton,  R.  J. 
Egerton^  W.  T. 
Egertqn,  Sir  P. 
Etiston,  Earlpf 
Famham.  £,  B. 
Feilden,  W. 
Fector,  J,  M. 
Fellowes,  E. 
Filmer,  Sir  E. 
Fitzroy,  hon.  H. 
Fitzsipoon,  N. 
Fleming,  J. 
Forester,  hon.  O. 
Fox,  S.  L. 
Freshfiel^,  J.  W. 
Gask§ll,  J.  M. 
Glynne,  Sir  g.  R. 
Gordon,  hop.  Captain 
Gore,  O.  J.  H* 
Gore,  O.  W, 


Castlereagh,  Viscount  Goring,  H*  P- 

Cavendish,  hn.  G.  Hi  Goulburn,  rt.  hon.  If , 

Chetwynd,  Major  Graham,  rt.  hon.  Sir }, 

CholmondeleV)  hn.  H,  Grii^sditch,  T, 

Christopher,  R.  A.  Grimston,  ViscounI 


Chute,  W.  L.  W. 
Clayton,  Sir  W.  R. 
Clerk,  Sir  G. 
Clive,  hon.  R.  H. 
Cochrane,  Sir  T.  J. 
Codrington,  C.  W, 
Compton,  H.  C. 
Corballv,  M.  B. 
Corry^  hon,  H« 


Grimstop,  hon,  £.  ff , 
Hale,  R.  B. 
Halford,H. 
HaipiUpn,  C.  J.  B. 
Hamilton,  Lord  Q, 
Handiey,  H. 
Hareourt,  G.  Q. 
Harcourt,  G.  8- 
Hardinge^rt.  hn.SirH. 
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Harland,  W.  C. 
Hawkes,  T. 
Hayes,  Sir  £. 
Healhcote,  Sir  W. 
Heathcote^  J. 
Heneage,  £. 
Heneage,  G.  W. 
Henuiker,  Lord 
Hepburn,  SirT.  B. 
Herbert,  hn.  S. 
Henries,  rt.  hn.  J.  C. 


Noel,  hon.  C.  G. 
O'Conor  Don 
Ossulston,  Lord 
Owen,  Sir  J. 
Packe,  C.  W. 
Pakington,  J.  S. 
Palmer,  R. 
Parker,  M. 
Parker,  R.  T. 
Peel,  right  hon.  Sir  R. 
Peel,  J. 


Hillsborough,  Earl  of    Pemberton,  T. 
Hodges,  T.  L.  Perceval,  Colonel 


Hodgson,  F. 
Hodgson,  R. 
Holmes,  hon.  W.  A. 
Holmes,  VV . 
Hope,  hon.  C. 
Hope,  G.  W. 
Hoskins,  K. 
Houldsworth,  T. 
Howard,  hon.E.G.G. 
Hughes,  W.  B. 
Hurt,  F. 
Ingestre,  I«ord 
Inglis,  Sir  R.  H. 
Irton,  S. 
Irving,  J. 
Jackson,  Sergeant 
James  ,W. 
Jermyn,  Earl 
Johnstone,  H. 
Jones,  J. 
Jones,  Captain 
Kemble,  H. 
Kelburne,  Vise. 


Perceval,  hon.  G.  J. 
Pigot,  R. 
Pluraptre,  J.  P. 
Polhifl,  F. 
Power,  J. 

Powerscourt,  Viscount 
Praed,  W.  T. 
Price,  R. 
Pringle,  A. 
Pusey,  P. 

Rae,  right  hon. Sir  W. 
Redington,  T.  N. 
Reid,  SirJ.R. 
Richards,  R. 
Rickford,  W. 
Rolleston,  L. 
Rose,  r\ght  hon. Sir  G. 
Round,  C.  J. 
Round,  J. 

Rushbrooke,  Colonel 
Rushout,  G. 
Russell,  Lord  C. 
Sandon,  Viscount 


Knatchbull,  right  hon.    Scarlett,  hon.  J.  Y. 


SirE. 
Knight,  H.  G. 
Knightley,  Sir  C. 
Knox,  hon.  T. 
Lascelles,  hn.  W.  S. 
Law,  hon.  C.  E. 
Lemon,  Sir  C. 
Lincoln,  Earl  of 
Lockhart,  A.  M. 
Long,  W. 

Lowther,  hon.  Colonel 
Mackenzie,  T. 
Mackenzie,  W.  F. 
Mabon,  Viscount 
Manners,  Lord  C.  S. 
Martin,  T.  B. 
Marton,  G. 
Mathew,  G.  B. 
Maunsell,  T.  P. 
Meynell,  Captain 
Mildmay,  P.  St.  J. 
Miles,  W. 
Miles,  P.  W.  S. 
Miller,  W.  H. 
Milnes,  R.  M. 
Monypenny,  T.  O. 
Mordaunt,  Sir  J. 
Morgan,  C.  M.  R, 
Neeld,  J. 
Neeld,  J. 


Shaw,  right  hon.  F. 
Sheppard,  T. 
Shirley,  E.  J. 
Sibthorp,  Colonel 
Smith,  G.  R. 
Smyth,  Sir  G.  H. 
Spry,  Sir  S.  T. 
Stanley,  E. 
Staunton,  Sir  G.  T. 
Sturt,  H.  C. 
Sutton,  hon.J.II.T.M. 
Talbot,  C.  R.  M. 
Talbot,  J.  H. 
Teignmouth,  Lord 
Thomas,  Colonel 
Thornhill,  G. 
Tyrrell,  Sir  J.  T. 
Verner,  Colonel 
Vernon,  G.  H. 
Villiers,  Viscount 
Vivian,  J.  E. 
Waddington,  H.S. 
Welby,  G.  E. 
Westenra,  hon.  H,  R. 
Westenra,hon.  J.  C. 
White,  A. 
Whitmore,  T.  C. 
Williams,  T.  P. 
Wilmot,  Sir  J.E. 
Winnington,  H.  J. 


Wodehouse,  £. 
Wood,  Colonel 
Wood,  Colonel  T. 
Worsley,  Lord 


Young,  J. 

TELLSBS, 

Baring,  H. 
Fremantle,  Sir  T. 


Paired  off. 


ATES. 

Turner,  E. 
Donkin,'Sir  R. 
Crawley,  S. 
Courtenay,  P. 
Fort,  J. 
Rich,  H. 
Pigot,  R. 

Conyngham,  Lord 
Sharpe,  General 
Grosvenor,  Lord  R. 
Fitzroy,  Lord  C. 
Howick,  Viscount 
Lushington,  C. 
Maule,  hon.  F. 
Bernal,  R. 
Barnard,  E.  G. 
Paget,  Lord  A. 
Morrison,  J. 
Humphery,  J. 
Hall,  Sir  B. 
Wilde,  Sir  T. 
BuUer,  C. 
Browne,  D. 


NOES. 

Attwood,  M. 
Vere,  Sir  C.  B. 
Ashley,  H. 
Fen  too,  J. 
Fitzroy,— 
Greene,  T. 
O'Brien,  W.  S. 
Sheil,  right  hon.R.  L. 
Estcourt,  T. 
Walsh,  Sir  J.  B: 
Hill,  Sir  R. 
Bentinck,  Lord  G« 
Jenkins,  Sir  R. 
Boldero,  Captain 
Sanderson,  K. 
Attwood,  W. 
Wynn,  C. 
Burroughes,  U.  N. 
Vivian,  Maior  €• 
Powell,  Colonel 
Follett,  Sir  W. 
Young,  Sir  W. 
Tennent,  J.  £. 


Byng,  right  hon.  G.  S.    Spencer,  Captain 


Maxwell,  S.  R« 
Wyndham,  W. 
DTsraeU,  B. 
Baillie,  Colonel 

Mr.  Warburton  moved,  that  the  Honae 
do  adjourn. 

House  adjourned. 


O'Ferrall,  R.  M. 
Howard,  P, 
Hutchins,  E.  J. 
Vivian,  rt.  hn.  SirR.H. 
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HOUSE   OF   LORDS, 
Monday,  April  6,  1840. 

MfNUTSB.]  Petitions  preiented.  By  the  Duke  of  SuUmt- 
Und,  and  Uie  llwrqueaaes  of  Weitmintter,  and  LantdowBt. 
from  a  number  ofplacGC.  for,  and  by  Earb  Dc^Orey,  md 
Yarborough,  the  Marquea  of  Loodoodrrry,  Lorda  Flt^ 
gerald,  Ravensworth,  and  Prudhoe,  fhxn  a  ffraat  number 
of  place*,  against,  the  Total  and  Immediate  Repeal  of 
the  Com- laws.— By  the  Duke  of  Argyle,  ttie  Mmnfuma 
at  Lansdowne,  and  Lords  Straflbrd,  LuTfn,  and  Pnid-_ 
hoe,  fhmt  a  great  number  of  plaees,  in  fkrour  of  Noo' 
IntnisioQ. — By  Lord  Redesdale,  fton  a  number  of  places* 
against  the  Gnmt  to  Maynoolh  Colkge.— By  the  Urn' 
queves  of  Westmeath,  and  Loodooderry,  Lord  Pokhfi 
ter,  and  the  Earl  of  Widikm,  ftum  a  very  great  nuabv 
of  placet,  against  the  Irish  Corporations  BilL^By  Cvt 
De  Grey,  and  Lord  Prudhoe,  ttom  sereral  places^  tm 
Churdi  Extension. 

Municipal  Corporations,  Ire- 
LAN  dJ.  The  Marquis  of  H'estmeaih  said» 
he  rose  to  present  several  petitions  a^inBt 
the  Irish  Municipal  Corporations  Bill. 
The  first  to  which  he  should  call  iheir 
lordships'  attention  was  from  the  goild  of 
shoemakers  of  the  city  of  Dublin.  That 
petition,   which    was    couched  lo    ferj 
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energetic^  but  very  effective  language,  he 
begged  leave  to  read  to  the  house.  The 
petitioners  stated,  that  in  their  opinion  the 
bill  which  had  been  introduced  was  calcu- 
lated not  to  reform,  but  to  destroy  the 
corporations  of  Ireland,  They  regretted 
to  see  various  revolutionary  measures 
brought  before  Parliament  under  the  spe- 
cious name  of  Reform,  the  effect  of  which 
must  be  the  destruction  of  various  ancient 
rights  and  privileges.  They  energetically 
protested  against  the  violation  of  their 
rights,  which  they  would  not  allow  rudely 
to  be  torn  from  them  and  given  to  others, 
whether  friends  or  foes,  who  had  no  claim 
whatsoever  to  them.  The  petitioners  de- 
manded of  their  lordships  to  consider,  if 
corporation  property  were  not  protected, 
how  long  private  property  would  be  safe  ? 
They  denied  the  right  of  any  authority 
under  Heaven  to  despoil  them  of  their  pro- 
perty—not only  to  despoil  them  of  that 
which  they  had  derived  from  their  ancestors 
but  also  to  deprive  their  successors  of  their 
birthright.  The  argument  which  was 
made  use  of  in  support  of  this  proceeding 
was  nothing  more  than  the  plea  of  the 
plunderer  who  forcibly  possessed  himself 
of  the  purse  of  the  weaker  party.  If  such 
a  measure  were  carried,  the  petitioners 
felt  convinced  that  it  would  be  another 
*'  heavy  blow  and  great  discouragement'' 
to  Protestantism  in  Ireland,  and  they 
therefore  earnestly  prayed  their  Lordships 
not  to  allow  this  bill  to  pass  into  a  law. 
"The  noble  Marquess  then  proceeded  to  say, 
that  these  petitioners  plainly  told  their 
Lordships  that  they  had  no  right  to  pass 
this  bill.  They  boldly  used  the  words 
*'  no  right."  That  was  a  phrase  and  an 
expression  which,  he  believed,  was  to  be 
found  in  the  mouth  of  every  Englishman 
who  saw  those  rights  or  that  property  in- 
vaded which  justly  belonged  to  him.  The 
noble  viscount  must  have  heard  it  from 
hia  schoolboy  days  up  to  the  present  hour. 
It  was  familiar  to  every  Englishman.     It 

^  Grew  with  his  growth,  and  strengthened 
with  his  strength." 

And  the  same  sentiment  was  expressed 
by  the  petitioners,  who  saw  their  rights 
recklessly  invaded.  He,  for  one,  was 
astonished  that  any  set  of  men  should  ex- 
pose themselves,  by  an  act  of  legislative 
duty,  to  be  addressed  in  language  such  as 
that.  He  should  feel  himself  degraded  if 
any  body  of  men  could  justly  address  him 
in   language  of   that  description.    The 
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measure  to  which  the  petition  related  ap. 
peared  to  him  to  be  an  act  of  political 
gambling — as  if  the  destinies  of  a  people 
were  to  be  taken  up,  and  any  set  of  men 
who  happened  to  be  in  power  were  at 
liberty  to  play  with  them  as  if  the^  played 
with  a  pack  of  cards.  He  was  struck 
with  this  view  of  the  matter  when  the 
noble  Lord,  the  Secretary  for  Ireland 
brought  up  this  bHI.  Joy  was  beaming 
on  his  face  when  he  brought  up  this  wicked, 
mischievous,  and  plundering  bill.  The 
noble  Lord,  he  believed,  thought  that  he 
was  doing  a  good  act,  for  there  was  a  great 
deal  of  difference  between  school  attain- 
ments and  statesmanlike  ability,  which 
knows  how  to  distinguish  between  a  wise 
and.  a  vicious  measure.  Now,  he  would 
maintain  that  the  bill  which  had  been 
thus  brought  up  to  their  Lordships'  Hooie 
did  not  receive  a  statesmanlike  con- 
sideration. It  was  introduced  to  satisfy 
agitators — he  would  not  more  particularly 
say  whom — and  to  keep  Ministers  in  their 
places,  reckless  of  the  rights  and  privilpgea 
of  the  people  who  were  immediately 
affected  by  it.  He  fell  that  if  he,  as  ft 
representative  peer  of  Ireland,  did  not 
openly  speak  his  mind  with  reference  to 
this  measure,  which  was  calculated  to 
convert  the  metropolis  of  that  country 
into  a  scene  of  turmoil  and  dissension,  be 
would  be  guilty  of  a  gross  dereliction  of  a 
sacred  duty,  and  therefore  he  hid 
trespassed  thus  far  on  their  Lordships*  at* 
tention. 

The  Administbation.]      The  Mar- 
quess of  Londonderry^  on  putting  a  ques- 
tion to  the  noble  Viscount,  and  in  stating 
to  their  Lordships  the  grounds  on  which 
he  felt  himself  called  upon  to  pursue  the 
course  he  was  then   adopting,  would  not 
carry  their  memories  back  to  the  declare* ' 
tions  of  the  noble  Viscount  on  the  appro- 
priation clause,  to  the  history  of  that  mea* 
sure  or  to  the  conduct  which  the  Govern- 
ment, with  the  noble  Viscount  at  its  head,* 
had  pursued  respecting  it ;  neither  wouM 
he  bring  back   to  their  recollections  the ' 
lectures  which  that  noble  Viscount  had 
thought  it  his  duty    to  deliver  in  their 
Lordships'  House,  at  to  the .  principle  on 
which  a  Government  ought  to  act,  or  aa  to . 
*the  power  which  a  Government  ought  to ' 
possess,  to  carry  on  efficiently  the  busineet  ^ 
of  a  great  country;  but  he  would  shortly', 
draw  their  Lordships'  attention  to  what  he' 
thought  was   of  great  importance-— the 
T 
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intaotioBi  of  the  noble  Viiconot  ta  to  the 
pTioeiplet  on  which  ihe  Governncnt  of  the 
rountr;  waa  id  future  10  be  carried  on. 
Hb  would  draw  tbeir  atteolioD  to  what 
happened  io  May  lait,  to  the  dedaratioai 
made  b;  the  noble  Vticount  io  that 
Houie,  and  to  the  couequencM  which 
had  followed  luch  declarations.  Their 
Lordih'rps  would  remember  that  in  the  be- 
giDOing  of  May  the  noble  Viicount  (Mel- 
bourae)  found  it  expedient  lo  come  down 
tnd  declare  hi>  intention  of  reiigning  the 
Government  of  the  country,  fioding  him- 
self DO  longer  lupported  by  that  confi- 
dence in  another  place  which  he  thought 
eiicniial  to  carrying  on  hit  Aden  in  iit  ration. 
How  much  greater  Gonfideace  wai  placed 
in  him  at  the  present  moment  the  noble 
Viacount  tnight,  perbapi,  hereafter  learn. 
The  noble  Viacoimt,  however,  came  down 
to  the  Houie  early  in  May,  and  announced 
hie  reiignation.  At  the  end  of  the  ume 
mooth  (he  believed  the31il)  he  alio  came 
down  to  tbit  HoDie,  and, though  it  wb>  not 
very  regular  to  refer  lo  •peechei  or  to 
qaote  opinion!  which  bad  been  delivered, 
yet,  as  many  initancea  of  that  practice  had 
occnrred  during  the  lost  week — especially 
oa  the  important  lubject  of  the  Corn  Lawi 
— ^nd  ai  be  wai  very  deiiroui  of  showing 
what  were  the  principle*  then  expretied 
bv  the  noble  Viacount,  he  trusted  that  the 
Houe  wonid  pardon  him  for  reading  his 
declarations  on  that  day.  He  found  that 
the  opinions  which  be  would  now  read 
were  expressed  by  the  noble  Viscount  op- 
posite on  the  day  to  which  he  alluded. 
Icrd  Melbourne  itatcd— 


"  He  woDid  ntver  itoop  to  diminish  the 
diScollies  of  Govemiaent  by  any  abandon- 
mant  of  principle  on  hi*  part.  •  •  •  j^\, 
thongh  a  warm  and  anxious  friend  to  all  mea- 
lurei  which  he  really  believed  lo  be  tneisurei 
of  reform,  he  wai  not  prepared  (o  adopt  mea- 
sures contrary  lo  his  feelingi,  opinions,  and 
conscience,  for  the  sake  of  caining  the  support 
they  mifrhi  conciliaie.  The  accuialiom  to 
which  he  shonld  be  most  leniitive  of  all 
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coune  ha  has  resolved  npoa  nldn^  tad  Omh 
let  him  Inut  to  the  good  sensa  of  ttu*  COMbIij 
for  support." 

The  noble  ViscMat  did  not  nfij,  mi 
seeoed  to  accept  Ibe  iDl«rpretat»y.  Bat 
what  had  aioce  happened  T  Tb«y  kmmi 
in  the  month  of  June  e  nobh  Lord  (iOB 
of  the  noble  Earl,  the  father  of  the  fta- 
form  Bill),  and  high  in  the  coofidaaes 
of  the  Administration,  seceding  froiB  tfana 
because  he  was  not  prepared  to  *ot*  for 
further  changes,  Lord  Howick  wid, 
"  The  Members  brought  in  were  of  n 
description,  by  their  avowed  politictl  tea- 
timents,  to  produce  tn  oppoeilo  afiact 
from  that  to  which  the  changes  oaght  to 
have  been  directed."  And  be  also  said, 
'■  That  he  did  not  expect  tbe  Ho«b  of 
CommoDi  or  the  people  lo  aopport  iha 
projected  measares."  Upon  thkt  tha 
noble  Viscount,  instead  of  acting  up  lo 
the  principles  which  be  had  pmiotuif 
professed,  fortified  his  Adminittntioa  by 
the  introduction  of  individuals,  of  talent 
and  respectability  no  doubt,  but  of  kmb 
tainted  with  principles  entirely  difficnnt 
from  those  which  the  noble  Viteonnt  had 
given  them  to  believe  were  his  avn> 
Now,  what  were  the  declarations  of  tboM 
individuals?  The  first  of  these  psraona 
tlien  iotrodgced  into  the  AdmiDJatrntioa 
was  tbe  SecreUry-at-war,  and  tlMy  tmmd 
bim  on  bis  electioa  at  Edinbnrgk,  ui 
January,  speaking  to  ihb  cOaet:— 


"  He  admitted  that  he  advocated  Um  bal* 
lot.  There  were,  however,  other  points  en 
which  material  difference  existed.  He,  him* 
self,  was  for  enfranchising  every  mw  who 
held  a  house  to  the  value  of  101,  ;  but  ha 
would  not  conline  that  qualiflcalian  witbia  a 
givcD  district.  He  was  for  eiieosioa  iMyond 
tlie  bouodarji  of  parliamentary  boroughs,  but 
looked  on  pecuniary  qualification  as  naccvary." 

Now,  this  Gentleman  who  advocated 
the  ballot,  and  who  had  expreaaed  socb 
opinions,  said  in  his  famous  letter  from 
Windsor,  "  I  have  the  same  ophiions  as 


those  of  having  deceived  any  one,  or  of  having!*    Minister  I  had    as  a  private   citiien. 


By  this  honourable  declaration  it  was 
clear  that  the  noble  Viscount  did  not  wish 
to  deceive  the  Conservatives  or  his  col- 
leagues. In  that  sense  it  was  underslood 
by  himsetr  and  by  the  noble  and  illasln'ous 
Duke  (Wellington)  behind  him,  who  got 
up  and  said — 

"  I^  the  noble  Viscount 


Now,  dilTering  so  entirely  on  important 
questions  with  the  noble  Viscount  and 
many  other  Members  of  the  Adminiatra- 
tion,  of  wbst  avail  ooold  be  his  services 
in  tbe  Adminiatration  7  He  mast  faa  an 
all  great  subjccu  merely  a  sleeping  part- 
ner. The  next  appointment  ander  this 
aystem  was  that  of  a  peraon  of  great  in- 
fluence io  Ireland.  He  was  placed  in  a 
most  imporUnt  atwatioo — tba  Viea-Prt- 
sidmcy  of  tba  Board  tt  Tmla.      Nnw 
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tbit  individual  was  notortoQBly  hostile  to 
almost  every  recent  decision  of  the  Eng- 
lish Legislature.  He  was  notoriously  bos- 
tile  to  the  union  between  the  two  countries* 
and  he  was  notoriously  hostile  to  the  Pro- 
testant interests;  but  to  the  former  be  was 
more  particularly  hostile,  so  much  so, 
that  it  could  create  no  surprise  that  the 
inhabitants  of  Londonderry,  and  of  all 
places  ihronghout  Ireland,  should  feel  the 
greatest  alarm.  This  Gentleman,  at  a 
meeting  in  Dublin,  in  January,  1831 1  de- 
clared,— 

''  If  the  union  is  not  repealed  within  two 
years,  I  am  determined  that  I  will  pay  neither 
rent,  tithes,  nor  taxes.  They  may  distrain  my 
goods,  but  who  will  buy,  boys  ?  Mind,  that 
is  tlie  word,  who  will  buy?  I  don't  tell  any 
man  here  to  follow  my  advice,  but,  so  help  me 
God,  if  I  don't  do  it,  you  may  call  me  Shell  of 
the  silk  gown.'' 

The  opinions  which  Mr.  Sheil  enter- 
tained might  be  shown  also  by  the  proceed* 
ings  of  a  meeting,  the  report  of  which 
be  would  read  to  their  Lordships.  At 
Mr.  Sbeil's  election  for  Tipperary,  Sept. 
16, 1839,  according  to  the  Dublin  Even^ 
ing  Posif  Archdeacon  LafFan  said,->~ 

"  As  I  have  mentioned  the  Lords  *  *  I 
hope  they  will  not  drive  the  people  to  a  line  of 
conduet  the  bare  reflection  upon  which  makes 
one  Shudder.  When  the  pressure  from  without 
—the  tide  of  popular  indij^nation—- the  soul  of 
the  long  suppressed  but  irresistible  flood  of  a 
nation*s  wrath  would  sweep  away  every  vestige 
of  this  loek-up  house,  and  the  dreadful  and 
appalling  shout  should  be  heard  from  millions 
of  Britisn  subjects— when  '  Delenda  ett  Car" 
thago  would  be  the  motto  to  demolish  this  sink 
of  hereditary  legislation — this  Sir,  I  dread 
must  and  will  be." 

In  Mr.  Sheil's  speech  which  immedi- 
ately followed,  that  Gentleman  at  once 
fully  identified  himself  with  Archdeacon 
Laffan  in  all  the  sentiments  uttered,  for 
he  said— 

^  You  have  heard  Archdeacon  Lafian,  with 
that  just  assent  to  all  that  he  has  said  which 
his  character  is  sure  to  command." 

Mr.  8heil  also  referred  to  what  he 
termed  the  **  factious  proceedings  of 
the  House  of  Lords,"  and  desired  his 
auditors  to  ''  remember  with  what  fa* 
cility  that  House  was  coerced  into  ac- 
quiescence on  the  Reform  Bill.'^  The 
man  who  uttered  such  sentiments  had 
been  made  by  the  noble  Viscount  th6 
Vice  President  of  the  Board  of  Trade. 
Tb«y  howerer,  did  not  agree  in  optnion. 


With  Mr,  Sheil,  also,  on  the  CoraJawe 
and  on  many  other  important  questioofy 
the  noble  Viscount  was  entirely  abroad* 
The  Lord  Privy  Seal  was  the  next  ap« 
pointed.  With  regard  to  that  noble  Earl, 
as  he  was  the  great  champion  of  the 
Exaltadoa  of  Spain,  and  as  he  had  tt^ 
ceived  great  distinction  from  them,  he 
(the  noble  Earl)  conjectured  that  was 
ranged  with  the  Radicals  in  this  country; 
His  absence  made  his  speeches  rare,  bat 
he  found  on  the  second  reading  of  the 
Electors  Reamvai  Bill,  that  the  noble 
Earl  said— 

"  I  hold  it  to  be  impossible  that  you  can 
maintain  the  finality  of  any  measure,  even 
though  it  should  be  the  most  excellent  tfwt 
human  ingenuity  can  devise  at  the  time  it  is 
adopted." 

The  noble  Earl  therefoie  was  a  nott« 
finality  man,  and  this  declaration  showed 
that  he  entirely  diffeted  from  the  ndUe 
Viscount.  From  these  Tarious  optnioai 
their  Lordships  could  see  of  wtiat  materiab 
the  Government  was  ftirmed.  He  Mtp 
therefore,  justified  in  asking  the  noble 
Viscount  to  tell  them  whether  he  agreed 
in  the  declaration  which  the  noble  Viaoowat 
had  made  on  the  31st  of  May,  and  to 
which  he  had  taken  the  liberty  or  reeallitig 
his  attention?  He  wished  to  kodW 
whether  the  noble  Viscount  concurred  in 
those  undefiiied  changes  which  were  ad- 
vocated  by  many  of  his  colleagues,  or 
whether  he  still  maintained  the  doetrine 
of  finality  which  he  had  formerlv  avowed, 
believing  that  some  check  should  be 
placed  on  the  desperate  attempts  of  dia- 
honest  a^^itators  to  overthrow  the  oldest 
and  best  mstitutions  of  the  country  ?  He 
was  desirous  of  being  informed  whether 
all  the  questions  of  importance  which 
agitated  the  country  were  to  be  one  and 
ail  open  questions?  He  would  not  object 
to  one  Question  being  left  open,  on  wnicti 
every  Member  of  the  administration  might 
be  allowed  to  express  bis  own  opioToa 
without  reference. to  his  colleagues;  but 
all  the  Questions  which  demanded  the 
opinion  of  the  administration  were  opefi 
questions.  Were  the  different  Membera 
of  the  Oovernment  on  allsuhjects  allowed 
to  act  independently  of  each  other  t  He 
felt  confident  thAt  neter  was  a  Gknrem- 
ment  placed  in  such  a  degraded  situation. 
The  whole  Cabinet  consisted  of  persona 
with  publicly  avowed  and  openly  declared 
different  opinions.  On  what  groundi, 
then,  be  noald  eak|  did  such  an  edmais* 
T« 
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tratiOn  lUnd?  On  what  support,  on 
what  coDfidence,  did  the  noble  Viiconnt 
maiDtaio  his  position  ?  When  the  noble 
Viscount  jeered  at  him  on  hit  congratu- 
lation, some  time  ago,  on  the  success 
which  the  noble  Vitcouot  and  his  colleagues 
gained,  and  the  support  they  met  with  in 
the  House  of  Commons,  he  then  thought 
that  they  bad  received  enough  defeats  and 
sufficient  disgrace ;  but  almost  every 
week  since  bad  added  to  the  number  of 
their  defeats  and  increased  their  di^rsce. 
He  would  read  to  their  Lordships  a  curious 
abstract,  which  he  wished  to  go  forth  to 
the  world.  He  was  desirous  that  the 
people  of  England  should  know,  and 
should  not  be  allowed  to  forget,  the  de- 
feats with  which  the  Government  swaying 
their  destinies  met.  He  was  desirous 
that  that  should  take  place  though  neither 
he  nor  they  could  do  any  good,  for  the 
Government  had  shown  that  they  were  de- 
tennined  to  remain  in  office  until  the  end 
of  the  world.  He  would  read  to  their 
Lordships  an  abstract  of  the  defeats  which 
the  present  administration  had  suffered  : 
Ministan  in  miaorilj. 

Session  1635  .... 

Session  183a  ....  1 

Session  1B37  ,     ,     .     . 

Session  1836  ....  2 

Session  1839  .     i     .    .    > 

Session  1 840  (to  March) 
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his  opponents  tnd  hit  friendi,  utd  to 
adopt  the  piinciptes  of  that  infasion  into 
the  Government  which  had  caused  the  se- 
lecession  of  his  best  and  firmest  inpportent 
He  thought  that  be  bud  said  enoagh  to 
ihow  his  clear  right,  nnder  the  circunu 
itances  of  the  cose,  to  put  these  qucsUoBS 
to  the  noble  Viscount,  and  beting  pardOD 
to  the  House  for  the  trespass  which  ite  b«d 
made  on  their  time,  he  trusted  that  thaj 
would  think  with  bim  that  he  had  made 
out  bis  case. 

Viscount  MelixMrne.  —  My  Lords,  it 
i^ertainly  is  not  my  intention  to  answer 
many  of  the  observations  which  the  noUe 
Lord  has  just  made  to  the  House.  I  ap« 
prehend  that  it  was  not  expected  by  the 
noble  Lord  himself  that  I  should  do  to; 
but  lest  it  should  appear  a  want  of  courtesy 
on  my  part  to  noble  Lords,  I  think  it  mj 
duty  to  reply  to  what  I  consider  the  main 
object — the  question,  which  I  collect  and 
gather  from  the  observations  of  the  noble 
Lord.  I  beg  leave  in  reply  to  say,  that 
unquestionably  I  intend  to  adhere  to  all 
declarations  of  principles  and  opisioM 
that  were  ever  made  by  me ;  but  it  does 
not  appear  to  me  that  either  the  appoint- 
ments to  which  the  nohle  Lord  has  ad- 
verted, or  the  measures  which  we  have 
taken,  are  is  the  slightest  degree  foreign 
to,  or  inconsistent  with,  any  of  those  de- 
claraiions  of  principles  and  opinioiu. 
Subject  at  an  end. 


So  then,  during  these  years  the  Govern' 
-""it  had  suffered  107  defeats.     But  ihi 


Processions  (Irelakd.)]    Tlie  Uar- 


uiEui,  nau  lunereu  lu/   aeiesis.     out  injti  r  tr  ■  .     ■ 

was  not  all.  He  would  read  to  their  r?^,°'^tTh  ^H  ^-  "PP?'*'""'^ 
Lordships  the  number  of  bills  introduced  '  "/^'"^'"P  that  he  had  made  .nqumes  upon 
by  them,  and  which,  though  fostered  h,  ,  "f  "^J"'  "l  t""  P'^nl^'  "^  "^t  '"' 
their  protection,  had  fallen  to  the  groundj'"''°'""'.'""*  ^f^  "".«*  '"'  "''«°'" 
The  ^riod  to  which  he  referred  ,„  ■  evenmg  by  a  noble  Duke  oppos.te  It 
^,„;„rf„ : /..„  ,ooc  ..  loon     appeared  that  the  sUpendiQ7  magistrates 


during  four  seisions— from  1836  to  1839, 
both  inclusive — 


Absttsct  of  Bills  brought  ii 
bourne's  Government  and  u< 
Parliameiil. 
Session  1836        t 
isar 


by  Lord  Mel. 
1  paued  through. 


1S39         .        .        .        .38 

Total      .        .  — 112 
These  documents  would  show  that  he 


had  applied  to  the  Lord-lieutenant  for 
instructions  on  the  proceedings  whwh  they 
were  to  adopt  with  regard  to  the  proces- 
sion which  was  announced  as  about  to 
take  place  on  St.  Patrick's-day.  The 
Lord -lieutenant  informed  the  magistrate* 
that  there  was  nothing  in  the  nature  of  the 
Temperance  Society  which  rendered  a 
proceision  by  its  members  illegal,  and* 
therefore,  he  recommended  the  magistrates 


had  not  risen  on  light  grounds  to  put  the  not  to  interfere;  except,  of  course,  for  tbe 
question  to  the  noble  Viscount,  and  to  re-  [  purpose  of  taking  care  that  none  of  tboea 
mind  the  country  of  the  description  oi  \  accidentBl  disturbances  took  place  which 
Government  by  which  they  were  ruled. !  might  arise  from  the  assembling  together 
He  called  on  tbe  noble  Viscount  to  say.  j  of  a  large  body  of  people.  With  respect 
whether  in  the  declaration  which  he  made  to  the  placard  itself,  which  sUted  that  the 
in  May,  he  bad  intended  to  deceive  botb  I  meeting  wu  held  by  the  peimiiuoa  of  the 
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Lord-lieutenant,  thereby  seeming  to  imply 
something  more  than  a  mere  refusal  to 
interfere ;  it  appeared  that  the  issuing  of 
that  placard  was  not  the  act  of  the  society, 
but  merely  of  an  individual  member.  The 
colours  used  in  the  procession  were  red 
and  white,  as  he  understood,  and  not  tri- 
coloured,  or  emblematic  of  any  party  feel- 
ing. Having  said  thus  much  with  reference 
to  these  processions,  he  must  say,  he 
thought  them  an  unwise  mode  of  carrying 
out  what  would  doubtless  be  a  great  im- 
provement in  the  habits  of  the  country, 
and  to  which  he  looked  with  great  interest, 
as  tending  to  a  moral  amelioration  of  the 
people.  A  noble  Friend  opposite  had 
asked  him  a  question  a  few  evenings  ago 
with  reference  to  a  procession  in  Dublin. 
He  had  since  written  to  Ireland  on  the 
subject,  but,  not  having  yet  received  an 
answer,  all  he  could  now  say  was,  that  his 
noble  Friend,  the  Lord-lieutenant,  had 
stated  in  a  letter  to  him  that  he  was  stand- 
ing in  the  streets  a  portion  of  the  time  that 
the  procession  passed,  and,  from  what  he 
observed,  his  impression  was,  to  use  his 
own  words,  **  that  he  must  say  he  had  seen 
nothing  in  Ireland  which  had  given  him 
so  .much  pleasure  as  this  procession  and 
peaceful  triumph  of  sobriety  and  good 
order,  there  being  nothing  in  the  character 
of  it  to  mark  any  party  feeling."  His 
hope  was,  that  this  subject  might  be  al- 
lowed to  go  on  for  the  moral  improvement 
of  Ireland,  and  if  there  could  be  anything 
in  that  country  that  was  entirely  unmixed 
with  politics,  it  was  this. 

The  Earl  of  Wicklow  certainly  parti- 
cipated fully  in  the  opinion  which  had  been 
expressed  by  his  noble  Friend,  with  regard 
to  what  might  be  expected  from  tem- 
perance societies  in  Ireland,  and  was  far 
from  sharing  in  any  of  those  apprehensions 
which  he  knew  were  felt  by  some  with  re* 
spect  to  the  subject  of  those  processions. 
He  had  read  some  of  the  addresses  of 
Father  Mathew  on  these  occasions,  and 
must  say,  that  he  had  found  nothing  in 
them  but  philanthropy  and  good-will. 
There  was  an  impression,  however,  that 
in  the  procession  which  had  been  alluded 
to,  banners  had  been  made  use  of  which 
were  emblematic  of  party ;  and  when  it 
was  understood  that  the  noble  Marquess 
seemed  to  make  light  of  the  wearing  ri- 
bands of  different  colours  in  Ireland,  what 
was  there  to  prevent  Orangemen  from 
wearing  that  colour  which  was  the  emblem 
of  their  party  ?    There  could  be  no  bann 


in  the  colour  of  any  particular  riband^ 
but,  as  different  coloured  ribands  were 
the  badges  of  party  in  Ireland,  the  evil 
was  not,  indeed,  m  the  mere  use  of 
them,  but  in  its  holding  out  an  encou- 
ragement to  others  who  were  opposed 
to  the  parties  wearing  them,  and  who 
thought  themselves  ill-used  if  certain 
ribands  were  allowed  to  be  used  by  some, 
whilst  those  which  were  emblematic  of 
their  own  particular  party,-  were  sup- 
pressed. He  hoped  that  the  consequence 
of  these  processions  mieht  not  be  an  at- 
tempt to  renew  others  which  the  Govern- 
ment of  the  country  had  properly  done  so 
much  to  prevent. 

Privileoe.  —  Bill  to  authobise 
Publication.]  The  Lord  Chancellor^ 
in  moving  the  second  reading  of  die 
Printed  Papers  Bill,  said,  that  in  ask-* 
ing  their  Lordships  to  give  their  as- 
sent to  the  principle  of  the  bill,  it 
was  unnecessary  for  him  to  ask  their 
Lordships  to  express  an  opinion  on  |the 
question  of  privilege,  which  had  been 
so  much  agitated  elsewhere.  In  doings 
so,  he  should  feel  great  difficulty,  and 
he  should  feel  no  less  difficulty  if  it 
were  necessary  to  ask  their  Lordships,  ia 
giving  their  assent  to  the  second  reading 
of  this  billy  to  express  any  opinion  incon- 
sistent with  the  decision  of  the  Court  of 
Queen's  Bench,  which  had  been  so  Tery 
much  connected  with  this  question.  The 
question  of  privilege  would  remain  un- 
touched by  anything  which  the  bill  pro- 
posed. So  far  from  attempting  to  remw 
the  judgment  of  the  Court  of  Queen's 
Bench,  the  measure  now  before  their  Lord- 
ships prorided  simply  for  the  application 
of  a  remedy  to  those  inconyeniences  which 
had  been  found  to  result  from  the  state  of 
the  law  there  laid  down.  He  was  well 
aware  that  those  who  were  adTOcates  for 
privilege  in  its  highest  extent  had  thought 
that  what  was  proposed  to  be  done  by  the 
bill  was  something  like  an  abandonment 
of  principle.  But  he  apprehended  that 
on  consideration  of  what  was  proposed,  it 
would  be  found  that  it  left  the  question 
of  privilege  entirely  untouched.  Either 
House  of  Parliament  might  have  jpower  to 
the  full  extent  claimed  by  any  of  its  mem- 
bers, and  yet  it  might  be  necessary,  in 
order  to  carry  into  eSkct  their  priTifeges, 
that  an  easy,  quiet,  peaceable,  and  efic- 
tual  remedy,  should  be  provided  for  potting 
the  prifilege  into  opevatibo.    It  did  not 
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at  all  follow,  thai  because  Parliament 
parsed  a  law  to  that  effecti  its  previoui 
powers  were  destroyed.  It  did  not  take 
away  from  the  Houses  of  Parliament  the 
means  of  enforcing  that  for  which  they 
contended.  The  question  was  not  whether 
they  did  or  did  not  possess  the  right,  but 
whether  it  were  or  were  not  expedient  that 
some  mode  should  be  prescribed,  by  which 
this  object  could  be  attained,  that  the 
right  should  be  put  in  operation.  There- 
fore any  one  who  contended  for  privilege 
in  the  highest  sense  would  not  6nd  the  bill 
at  all  interfere  with  what  he  was  anxious 
to  establish.  Those  who  contended  that 
the  privilege  did  not  exist,  would  find  that 
the  bill  only  proposed  a  legal  mode  of 
enforcing  that  which  it  was  declared 
ought  not  to  be  enforced  by  ordinary  means. 
The  question  was  really  independent  of  the 
contest  about  privilege,  which  was  not  at 
all  involved  in  the  present  measure,  and 
of  which  he  should  say  nothing.  Their 
Lordships  were  not  called  upon  by  the  bill 
to  pronounce  on  that  question  at  all ;  but, 
assuming  the  law  as  laid  down  in  the  case 
decided  in  the  Queen's  Bench  to  be  cor- 
rect, upon  which  it  was  unnecessary  for 
him  to  express  an  opinion,  the  question 
was,  whether,  under  existing  circum- 
stances, it  were  or  were  not  expedient  that 
some  remedy  should  be  applied  to  the  dif- 
ficulties which  had  been  found  to  exist. 
He  could  understand,  that  if  there  were 
any  individual  who  thought  it  unnecessary 
for  the  exercise  of  the  functions  of  the 
Houses  of  Parliament,  that  they  should 
bave  the  power  of  printing  or  publishing 
anjf  papers  at  all,  such  a  person  might 
object  to  the  provision  of  the  bill,  inas- 
much as  it  professed  to  give  facilities  for 
the  exercise  of  those  rights  or  privileges  as 
they  might  be  called.  He  need  not  occupy 
their  Lordships  with  arguing  the  pro- 
position that  such  rights  were  necessary, 
because  he  apprehended  that  no  man  con- 
versant with  the  usages  of  Parliament 
would  contend  that  it  was  possible  for  the 
Houses  of  Parliament  to  exercise  their  im- 
portant duties  without  the  power  of  printing 
and  publishing  to  some  extent.  If  the 
Houses  of  Parliament  must  have  the  power 
of  printing  and  publishing  to  any  extent, 
their  Lordships  would  necessarily  come  to 
tbe  conclusion,  that  the  power  of  limiting 
that  right  could  not  be  confided  to  another 
tribunal.  A  great  part  of  the  difficulty  felt 
by  some  individuals  upon  this  subject, 
a  lose  froos  tbeir    aoi  accurately  midtiw 


standing  the  legal  operation  and  meaniflig 
of  publication.  In  common  parkusett 
publication  was  the  act  of  a  bookseller  in 
selling  a  work.  But  their  Lordshipa  www 
not  to  be  informed,  that  almost  any  ccms^ 
munication  to  any  individual,  was  a  pobli* 
cation.  It  was  hardly  possible  that  ihm% 
could  be  printing  without  publieatioo  im 
the  legal  acceptation  of  the  term.  It 
might  take  place  if  an  author  prialed  bit 
own  work,  but  where  au  agent  was  •m* 
ployed,  there  was  publication ;  thtfelbiav 
there  might  be  legal  publication  in  tbn 
simplest  operation  with  regard  toany  paptr 
with  which  the  House  might  think  Q6oes« 
sary  to  deal.  There  was  great  misconeap* 
tion  as  to  the  course  which  had  been  at  aH 
times  adopted  by  the  House  of  Comnons 
in  reference  to  publication.  With  reapacl 
to  their  Lordships*  proceedings,  he  bad  not 
had  an  opportunity  of  inquiring,  but  Ibn 
House  of  Commons  had  exercised  the  rigbl 
of  publication  for  two  centuries*  Thm 
selling  of  papers  had  long  taken  plaea, 
though  it  had  not  been  always  in  tbe 
same  manner  and  form.  Through  tbat 
whole  period,  no  doubt,  the  ordera  wova 
applicable  to  particular  papers.  The  dif- 
ference in  (he  extent  of  the  drculation^ 
however,  made  no  difierence  in  tbe  legal 
question.  In  point  of  fact,  the  order  ef 
the  House  in  1835,  which  r^nlated  tbe 
present  mode  of  selling  papers,  had  not 
added  to  the  circulation.  It  had  ratbtt 
diminished  the  circulation  as  compared 
with  the  period  immediately  preceding.  He 
thought  that  he  could  satisfy  their  Loid* 
ships,  that  unless  the  Houses  of  Parlia- 
ment were  to  be  prohibited  from  printing 
and  publishing  at  all,  he  might  confine 
himself  to  printing  only ;  all  power*  jeria- 
diction,  or  control,  as  to  the  mode  in  wbicb 
the  right  was  to  be  exercised,  must  be  con- 
fided to  the  Honse  itself.  If  it  waa  not  to 
be  so  confided  to  the  Honse  itself,  or  if  any 
limits  were  to  be  imposed  upon  the  exercise 
of  the  discretion  of  the  House  in  printinfr 
or  publishing,  then  the  object  of  the  biU 
would  fail— conflicts  would  neoessarily 
arise.  No  one  would  dispute  tbe  neoee* 
sity  of  printing  and  publishing  in  certain 
cases.  Manv  instances  might  be  ad- 
duced in  illustration.  He  would  only 
mention  one.  Suppose  tbe  Honse  of 
Commons  found  it  necessary  to  pfSfMin 
articles  of  impeachasent  against  a  pnblie 
officer.  The  more  gross  aad  direct  tbe 
violations   of  duty  compbined  of»   tbe 

stronger  wonM  bo  tbe  iUttstrntion*  It  woe 
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perfectly  impossible  that  the  House  of 
Commons  could  carry  out  such  a  mea- 
sure without  printings  and  publishing,  in 
the  legal  acceptation  of  the  term.  It 
would  be  a  part  of  their  regular  proceed- 
ings. They  could  not  print  their  charges^ 
or  eshibtt  their  articles  of  impeachment, 
without  giving  ground  for  an  action.  If 
the  action  was  brought,  the  House  of 
Commons  would  have  to  choose  between 
permitting  judgment  to  go  by  default, 
and  damages  to  be  assessed,  and  permit- 
ting the  officer  of  the  House,  against 
whom  the  action  was  brought,  to  plead, 
and  to  prove  in  justification  the  subject  of 
the  impeachment.  The  result  would  be, 
that  their  Lordships,  when  they  came  to 
investigate  the  matter  of  impeachment, 
would  find  a  verdict  one  way  or  the  other. 
It  was  obvious  that  that  could  not  be  en- 
dured. The  present  state  of  the  law  in- 
vfjAted  inconveniences  which  it  was  abso- 
lutely necessary  to  remedy.  It  was  ob- 
viously necessary  that  there  should  be 
protection  for  officers  against  actions. 
The  right  of  publication  was,  in  fact, 
conceded.  Who  were  to  be  the  judges 
of  it?  Suppose  it  to  be  exercised  on 
any  question,  whether  of  necessity  or  ex- 
pediency, or  of  Parliamentary  usage,  it 
was  quite  obvious  than  any  other  body 
than  Parliament  could  not  judge  of  the 
necessity,  expediency,  or  Parliamentary 
usage  justifying  the  act  which  the  House 
of  Commons  might  think  necessary  to 
adopt  tor  the  benefit  of  the  puUic.  In 
stating  this,  he  was  asking  for  no  more 
than  was  conceded  to  tribunals  of  infi- 
nitely less  dignity,  and  infinitely  lets  en- 
titled to  the  confidence  of  the  public  than 
the  two  Houses  of  Parliament.  He  miglit 
illnstfmte  this  by  going  to  inierior  tribu- 
nals, but  be  would  call  their  Lordehips* 
attention  to  instances  which  occurred  be- 
fore the  higher  tribunals  of  the  country. 
His  proposition  was  this — that  if  either 
House  of  Parliament  ought  to  exercise 
the  privilege,  it  must  be  the  judge  of  its 
own  privilege :  that  was  to  say,  of  the 
extent  and  manner  in  which  it  was  to  be 
exercised.  If  it  was  to  be  sutnnitted  to 
another  tribunal  it  would  cease  to  be  pri- 
vilege. It  fliigfat  be  law,  but  not  privi- 
lege. It  was  quite  impossible  that  Par- 
liMnent  should  prescribe  or  anticipate  all 
the  circumstances  in  which  a  privilege  of 
this  son  ought  to  be  exerciseo.  When- 
ever it  was  found  essential  to  the  mteieflts 
^  the  public  tiat  msy  apecaopof  juirtia 


tion  should  be  exercised  by  a  court,  the 
court  itself  was  permitted  to  judge  of  the 
circumstances  under  which  it  ought  te  bt 
exercised.  It  was  his  duty  to  preside 
over  what  might  be  called  the  ^eina  of 
libels.  Two  or  three  thousand  bills  were 
annually  filed  in  the  Court  of  Chaneerv* 
One  half  of  these  were  libels,  and  wouM 
subject  the  parties  to  actions  unless  pro- 
tected. It  irequently  happened  in  those 
cases  that  litigants  did  not  confine  them* 
selves  to  stating  some  grievous  case 
against  the  party  opposed,  or  to  the  aub* 
ject  matter  of  the  contest,  but  indulged 
their  fancy  and  their  venom,  in  stating 
what  had  no  reference  to  the  subject  mat* 
ter.  Although  these  statements  were  un« 
necessary  for  the  purpose  of  litigation^ 
and  were  improper  to  be  made,  yet  no 
other  court  could  take  cognizance  of  them. 
The  Court  cl  Chancery  itself,  upon  com« 
plaint  made,  investigated  the  matter  oa 
Its  own  authority,  wiUiout  permitting  it  to 
go  elsewhere,  and  if  it  appeared  that 
scandalous  matter  had  been  introduced, 
not  pertinent  to  the  matter  in  issue,  lihe 
court  took  upon  itself  to  make  compen- 
sation to  the  part;j|  injured,  by  expunging 
what  had  been  improperly  iiitroduee£ 
Theie  were  a  great  variety  or  courts  which 
had  the  power  of  committing  lor  cos. 
tempt.  It  was  a  necessary  power.  Tbef 
could  not  exercise  their  functions  or  per* 
form  their  duty  to  the  public  without  iC 
It  might  be  abused.  A  court  might  not 
exercise  that  cool  judgment  by  which  k 
ought  to  be  directed,  but  no  other  coart 
could  interfere.  The  party  might  sue  .o«i 
hb  habeoi  carpu$  and  roicht  be  brought 
befoie  a  higher  tribunal,  but  if  the  coait 
which  committed  him  had  jurisdiction  to 
commit  for  contempt^  the  higher  coofC 
would  leave  him  to  that  jurisdiction,  how* 
ever  imprqperiy  it  might  have  been  exer^ 
oised.  Another  familiar  instance  of  ju- 
risdiction, was  the  Court  of  Chanoevj 
having  care  of  property,  end  neeessariiy 
employing  many  i^nto.  If  matter  of 
eomplfliint  arose  against  the  agents  in  die 
exercise  of  their  functions,  the  suttefi 
could  not  apply  to  any  other  jurisdictioa 
than  the  Court  of  Chancery.  Whatever 
their  misconduct  might  be,  though  it 
might  entitle  e  party  to  ask  oompensatioA 
by  action  in  an  ordinary  casCi  still  the 
dourt  of  Chancery  dkl  not  permit  the 
suitor  to  resort  to  any  other  tribunal ;  but 
inquired  into  the  injury  complained  -  of 
itiolf,  end  ^welded  eompniaititni  ^ 
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punished  the  officer  if  the  case  was  made 
out.  This  was  essential  to  the  exercise 
of  its  functions,  and  it  illustrated  the 
principle^  that  the  necessity  of  a  particu- 
lar jurisdiction  being  conceded,  it  imme- 
diately followed,  that  the  exercise  of  that 
jurisdiction  must  be  left  to  that  court,  or 
tribunal,  or  assembly  to  which  it  belonged. 
It  was  indispensably  necessary,  both  from 
the  natu'e  of  tlie  duties  the  Houses  of 
Parliament  had  to  perform,  and  the  ana- 
logy of  all  courts,  that  having  the  power 
of  printing,  the  discretion  as  to  the  extent 
and  manner  of  exercising  it  must  rest 
wtih  them.  The  decisions  of  the  Court 
of  Queen's  Bench  established  this — that 
the  party  against  whom  an  action  was 
brought  for  libel  was  not  protected  by 
showing:  that  he  had  published  it  by  order 
of  the  House  of  Commons.  Precisely  the 
same  question  might  arise  upon  a  publi- 
cation of  their  Lordships'  House.  Their 
Lordships  ordered  papers  to  be  printed 
and  published.  He  omitted  the  sale,  be- 
cause it  had  nothing  to  do  with  the  con- 
sequences of  the  present  state  of  the  law. 
Suppose  their  Lordships  to  exercise  their 
privilege  by  appointing  an  officer  to  pub- 
lish a  document.  Then,  a^  it  stood  de- 
cided, the  officer  could  not  be  protected 
from  the  action  of  an  individual  com- 
plaining that  the  document  was  a  libel  by 
showing  that  he  acted  by  an  order  of  their 
Lordships.  But  their  Lordships  could 
not  exercise  their  right  of  publication 
without  employing  some  agent,  and, 
therefore,  the  question  was  led  in  this 
singular  predicament.  The  right  of  the 
House  was  acknowledged,  at  least  it  was 
not  questionable  by  any  body,  but  any 
one  through  whose  agency  it  might  be  ex- 
ercised, was  liable  to  action  in  obeying 
their  Lordships'  order.  Therefore,  unless 
printing  and  publishing  were  to  be  prohi- 
bited, it  was  necessary  to  protect  the 
agents  appointed  to  perform  their  duties. 
The  bill  proposed  to  give  that  protectioo. 
It  assumed  the  accuracy  of  the  law  laid 
down.  The  consequences  of  that  law 
were  such  as  to  hamper  and  interfere  with 
the  ordinary  functions  of  Parliament,  and 
the  bill  proposed  a  simple  and  effectual 
remedy,  and  at  the  same  time,  a  remedy 
the  least  likely  to  lead  to  any  conflict  be- 
tween the  high  authorities  of  the  state 
that  could  be  devised.  The  mode  of  re- 
medying the  inconvenience  was  by  making 
the  authority  of  either  House  of  Parlia- 
ntnt  •  jostification  of  an  allegod  libeK 


That  principle  might  be  carried  into  eflbcl 
in  various  ways.  It  might  be  carried  into 
effect  by  declaring  that  the  autbonly  of 
the  House  should  be  a  justification,  ead 
that  the  parly  against  whom  the  tolkMi 
was  brought  ought  to  plead  that  he  wn 
acting  under  the  authority  of  the  Hoiiae. 
That  course  might  lead  to  protracted  liti^ 
gation.  The  question  could  nol  be  de- 
cided until  a  jury  had  ascertained  by  a 
verdict  whether  the  fact  alleged  was  Ime, 
namely,  that  the  party  had  been  odiog 
under  the  authority  of  the  Home*  U 
was  quite  immaterial  to  the  party  com* 
plaining  how  the  matter  was  done.  If  he 
was  to  be  barred  by  the  authority  of  thm 
House^  it  was  immaterial  to  him  how  it 
was  accomplished — whether  at  an  earlier 
stage  or  after  an  action  had  been  tried* 
But  it  was  very  material  if  it  waa  the  oh« 
ject  of  Parliament  to  provide  a  remedy 
for  the  present  state  of  the  law,  and  toavoid, 
if  possible,  those  unfortunate  conflicU  he* 
tween  different  authorities  in  the  state. 
There  were  two  other  modes  soggettad  of 
carrying  the  same  principle  into  eflfisct, 
which  bore  a  close  resemblance  to  eaoh 
other.  One  was,  that  an  order  or  certifi* 
cate  of  the  publication  having  takes 
place  by  order  of  either  House  of  Parlin* 
ment  should  be  sufficient,  on  being 
brought  into  court,  to  make  the  court  atey 
the  proceedings.  The  court  should  be 
obliged  to  stay  further  proceedings  in  the 
action  upon  a  certiBcate  that  the  sobject 
nuitter  arose  under  the  order  of  the  Hooae. 
If  nothing  more  was  said,  the  enactment 
would  of  course  require  an  application  to 
the  court,  and  it  would  require  the  act  of 
the  court  to  stay  proceedings.  This  plan, 
therefore,  might  bring  the  two  authoritieay 
although  not  to  the  same  extent,  into  coU 
lision.  The  bill  proposed  what  was  not 
quite  the  same,  but  what  was  very  mvch 
like  this  plan.  It  propoeed  no  application 
to  the  court,  but  simply,  that  on  a  certi« 
ficate  of  the  authority  of  the  House  being 
brought  to  the  officer  of  court,  the  pro* 
dnction  of  the  certificate  being  fortified 
by  affidavit,  the  officer  should  at  once  stay 
proceedings  in  the  matter.  This  mode  of 
proceeding  would  allow  the  object  which 
was  desired,  and  was  less  likely  to  bring 
the  two  great  authorities  into  contest  thaa 
any  other.  It  did  not  differ  much  from 
the  other  plan  to  which  he  had  referred, 
but  seemea  less  likely  to  lead  to  an  tnjo* 
rious  contest.  There  was  no  ground  for 
complaint  against  this  pUn,  nod  ht  wm 
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not  aware  of  their  being  any  objection  to 
it.  It  was  quite  clear,  that  it  could  not 
be  couBidered  any  disrespect  to  the  courti 
because  there  were  very  many  instances 
in  which  the  same  thing  was  done,  and  in 
which  it  was  the  business  of  the  officer  of 
the  court  to  stop  proceedings  without  any 
application  to  the  judges.  He  trusted 
their  Lordships  would  be  of  opinion,  that 
the  provisions  were  expedient  to  remove 
the  possibility  of  collision,  which,  if  it 
occurred,  must  necessarily  prevent  the 
good  which  it  was  the  object  of  the  bill  to 
effect.  So  far  as  related  to  the  prospective 
effect  of  the  bill.  It  also  proposed  to  stay 
any  actions  which  had  been  brought  since 
the  commencement  of  the  Session,  or 
now  pending,  for  the  exercise  of  the  juris- 
diction of  the  House  of  Commons,  under 
the  name  of  privilege.  He  apprehended 
their  Lordships  would  have  no  difficulty 
in  acceding  to  that  part  of  the  bill,  be- 
cause it  was  quite  obvious  that  if  actions 
were  permitted  .to  proceed,  it  would  be  a 
violation  of  the  order  of  the  House  of 
Commons,  and  a  violation  of  what  their 
Lordships  would  declare,  if  they  passed 
the  bill,  ought  to  be  the  right  and  privi- 
lege of  the  House  of  Commons.  There 
was  one  further  object,  which  did  not  im- 
mediately grow  out  of  the  subject  of 
printed  papers,  though  it  was  connected 
with  the  same  history.  Their  Lordships 
were  aware,  that  there  being  an  order  of 
the  House  of  Commons  against  proceed- 
ing in  an  action,  the  attorney  was  guilty 
of  a  violation  of  that  order  of  the  House. 
This  case  was  made  the  subject  matter  of 
another  action,  and  though  this  was  an 
action  of  a  different  kind,  it  was  so  con- 
nected with  the  former  action,  that  he 
believed  their  Lordships  would  find  no 
difficulty  in  the  proposition  for  staying 
both.  He  understood  that  a  petition  bad 
been  presented  by  a  noble  Lord,  praying 
that  the  individual  referred  to  might  be 
heard  at  their  Lordships'  bar,  but  this  was 
a  qaestton  which  would  more  properly 
come  into  consideration  at  a  future  stage 
of  the  measure.  If  he  (the  Lord  Chan* 
cellor)  were  asking  their  Lordships  to 
enable  the  House  of  Commons  to  do  that 
which  they  had  not  done  before^  no  doabt 
this  would  be  a  very  serious  demand,  bat 
all  he  was  asking  of  their  Lordships  was 
to  give  effect  to  that  which  had  been  the 
practice  of  the  House  of  Commons  for, 
at  least,  the  last  two  centuries.    That  this 

pcuctice  of  tbat  Hoim  wm  a  riflit  wuHi 


was  shown  in  the  fact,  that  during  that 
period  no  action  had  been  brought,  no 
complaint  made  against  the  House  of 
Commons.  The  public  had  always  ac- 
quiesced in  what  had  been  done,  and  he 
(the  Lord  Chancellor),  therefore,  appre* 
bended  that  their  Lordships  would  at 
once  admit,  that  the  present  proposition 
was  very  different  from  one  tending  to 
introduce  a  new  system.  The  case  was 
simply  this.  That  a  difficulty  having 
arisen,  and  the  law  being  such  as  not  to 
enable  the  House  of  Commons  to  exercise 
their  duty  without  incurring  much  incon- 
venience in  certain  cases,  it  had  been 
deemed  advisable  to  place  the  matter  on 
such  a  footing,  by  legislative  enactment, 
as  would  enable  that  House  to  exercise 
their  privileges  without  any  such  iocon* 
venience,  and  to  protect  their  officers,  a 
matter  equally  important  to  both  Houses 
of  Parliament.  The  noble  and  learned 
Lord  concluded  with  moving  that  the  bill 
be  now  read  a  second  time. 

Lord  Denman  was  anxious  to  take  the 
earliest  opportunity  of  saying,  that  he 
thought  their  Lordships  would  best  con- 
sult the  public  interest  by  acceding  to  the 
motion  of  his  noble  and  learned  Friend. 
It  was  impossible  that  any  one  could  have 
brought  the  measure  which  was  the  sub- 
ject of  that  motion  before  their  Lordships 
in  a  more  candid  and  considerate  manner 
than  his  noble  and  learned  Friend  had 
done.  But  the  nature  and  tone  of  those 
discussions  which  for  the  last  four  months 
had  occupied  the  public  mind  wovid 
make  it  appear  not  unnatural  for  him  to 
offer  a  few  observations  to  their  Lordships, 
for  the  purpose,  he  trusted,  of  removing 
the  misconceptions  which  appeared  to 
have  generally  prevailed  on  tnis  subject, 
to  rescue  persons  who  had  done  nothing 
but  their  duty,  from  that  undeserved  cen- 
sure to  which  they  had  been  subjected^ 
and  to  state  the  only  grounds  which,  npon 
his  view  of  the  cssoi  justified  the  adop* 
tion  of  a  great,  an  eztriaordinary,  but  at 
the  same  time,  a  temperate  measure.  He 
would  proceed  at  once  to  state  the  fiusis 
on  which  so  much  misconception  had 
prevailed.  An  action  was  brought  more 
than  three  years  ago,  and  came  on  for 
trial  in  the  Court  of  Queen's  Bench, 
where  he  had  the  honour  to  preside.  BnC 
he  would  take  the  liberty  to  observe,  that 
that  was  not  the  first  proceeding  of  ia* 

Crtaoce  in  the  case.    On  the  very  dsij 
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be  tried  before  a  jury,  the  Houie  of  Ck>m- 
IIIOD8  entered  into  a  debate  upon  the  sub- 
ject in  dispute,  which  debate  appeared 
early  the  next  morning  in  the  public 
prints.  Not  only  upon  some  preliminary 
proceedings  in  the  course  of  that  action, 
but  upon  an  order  made  by. some  of  the 
judges,  the  House  of  Commons  had 
ibooght  6t  to  entertain  a  debate  whether 
Off  not  they  should  interfere  with  the  usual 
coarse  of  the  law.  He  must  state  at  the 
▼ery  outset  his  strong  conviction,  that  if 
anything  of  that  kind  was  to  be  permitted 
in  this  country,  there  was  an  end  to  the 
boasted  freedom  of  the  subject,  and  the 
independence  of  our  legal  tribunals.  If, 
whether  by  a  King's  letter,  or  by  a  reso« 
Intion  of  either  House  of  Parliament,  or 
by  the  intrusion  of  any  great  authority  of 
the  State,  such  an  interference  was  to  be 
permitted  with  the  courts  of  justice  of 
this  land,  he  repeated,  that  they  would  be 
divested  of  all  credit  and  stability.  The 
trial  came  on,  the  individual  preferred  his 
action  lor  libel,  and  the  officer  of  the 
House  of  Commons  was  defended  by 
nost  able  counsel.  After  the  cause  was 
opened,  it  was  clear  that  there  were  seve- 
ral defences.  In  the  first  place,  it  was  a 
question  whether  the  publication  com* 
plained  of  was  a  libel  at  all  or  not,  and 
then,  if  there  was  any  other  justification 
than  that  pleaded.  He  had  great  doubts 
at  the  time  whether  it  were  a  libel,  and 
he  expressed  those  doubts  very  strongly, 
and  thonght,  from  the  nature  of  the  dis- 
oueiions  which  took  place,  it  was  ex* 
tremely  to  be  questioned  whether  it  were 
a  libel  or  not.  The  Attorney-general 
thonght  fit  to  give  up  that  point,  and 
then  the  question  was,  whether  the  justi- 
fication of  the  truth  which  had  been 
pleaded  was  or  was  not  made  ont  satis- 
facCorily  to  the  jury.  It  was  made  out 
satisfactorily  to  the  jury  under  the  charge 
which  he  thought  it  his  duty  to  lay  before 
theoi,  not  at  idl  concealing  his  opinion, 
that  the  justification  was  made  out.  The 
jury  came  to  that  conclusion,  and  the 
dewndant  was  acquitted  on  that  ground. 
Bat  the  learned  Attorney-general  thought 
it  kis  duty  to  put  forth  another  defence, 
arising  from  certain  resolutions  passed  by 
the  House  of  Commons  in  the  years 
1835  and  1836,  in  the  former  of  which 
they  determined  that  they  wonid  make  all 
that  they  printed  and  published  for  the 
xm  of  Members  accessible  to  all  mmnkiod 
•I  the  knrest  price.    Secoodlyt  Ikey  de- 


termined that  this  sale  of  papers  so  printed 
and  published  should  take  place  under  the 
authority  of  the  House  of  rownom, 
Here  alone  it  was  that  a  dt£Eeienee  mreae 
between  his  noble  and  learned  Friend  mad 
himself.  When  his  noble  and  learned 
Friend  said,  that  nothing  had  beea  done 
but  what  had  prevailed  for  npwnnb  of 
taro  centuries,  he  must  take  the  liberty  of 
saying,  that  what  had  been  done  was  es* 
tirely  novel  and  unsupported  bf  csstosiB. 
The  effect  of  the  general  resolntimit  of 
the  House  of  Commons  appealed  to  be, 
that  privilege  was  to  be  exercised,  aot  m 
reference  to  an  act  of  indiscretion  in  asy 
particular  case,  but  for  any  public  pv^ 
pose,  and  in  the  discharge  of  may  one  of 
the  functions  imposed  by  the  coMtitulMNi 
upon  the  House  of  Commons*  It  thero* 
fore  struck  him,  that  the  only  greood  of 
justification  was  to  state,  that  the  H< 
of  Commons  had  the  power,  in  the 
of  privilege,  to  do  whatever  they  ehoao  4o 
call  by  that  name,  and  in  conaeqnenoe  of 
the  course  which  was  taken  by  the  tlooeo 
of  Commons,  and  by  h»  learned  Brolbary 
he  felt  it  to  be  his  duty,  on  the  pan  of 
the  people  of  England,  to  take  the  gfOiMMl 
he  bad  taken,  and  to  say,  that  he  did  aot 
admit  the  name  of  privilege  as  daiosody 
and  would  not  give  it  the  name  of  law. 
He  might  have  expressed  his  opinion  too 
warmly  and  too  largely,  but  that  the  doo> 
trine  he  asserted  was  right  he  was  finaly 
persuaded  at  that  moment,  and  be  felt, 
that  if  he  had  thrown  a  doubt  by  any 
delay  upon  a  proposition  of  this  imporU 
ance,  which  was  so  clear  to  himself,  he 
should  have  betrayed  that  duty  whioh  he 
was  placed  in  the  court  over  which  he  pro* 
sided  principally  to  discharge.  Was  ke 
right  in  supposing,  that  that  was  the 
ground  on  which  alone  such  resolations 
could  be  defended  ?  A  committee  of  the 
House  of  Commons  met  to  coaaider  thb 
question,  and  framed  a  moat  learned  re* 
port;  they  entered  into  a  full  diacosaioa 
of  all  the  authorities  on  both  aidea,  on 
both  the  history  and  the  law  of  the  qaas* 
tion,  and  they  came  to  these  oonduaionat 
first,  they  stated  the  necessity  for  the  pah« 
Ucation  of  papers;  secondly, 

**  That  bv  the  law  and  privilege  of  Pallia- 
meat  this  House  has  the  sole  and  eadoHve 


jurisdiction  to  determine  upon  the 
and  extent  of  its  privileaes,  and  that  the  insti- 
tution or  prosecution  of  any  action,  suit,  or 
other  proceeding,  for  the  purpose  of  bringing 
them  mto  discussion  or  decision  before  any 
eoart  or  trikaaal  elMWheie  ikaa  ia  BsfUameaii 
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ift  a  high  breach  of  such  privilege,  and  renders 
ali  parties  concerned  therein  amenable  to  its 
just  displeasure  and  to  the  punishment  conse* 
quent  thereon;"  and  thirdly,  ''That  for 
any  court  or  tribunal  to  assume  to  decide  upon 
matters  of  privilege  is  inconsistent  iwith  the 
determination  of  either  House  of  Parliament, 
and  is  a  breach  and  contempt  of  the  privileges 
of  Parliament.'' 

Was  that,  then,  the  justification  for  their 
paUishing  those  documents,  as  though 
they  must  have  a  right  to  sell  all  that  they 
printed  because  they  had  a  right  to  do  all 
that  they  pleased  ?  He'  did  not  under- 
stand that  to  be  the  law  of  England.  He 
wished  most  sincerely  that  those  Gentle- 
men, who  he  was  sure  felt  a  strong  con- 
▼icticNi  of  the  truth  of  what  they  were 
stating,  having  reasoned  it  out  in  their  re« 
port  as  they  bad  done,  had  refrained  from 
nsiug  language  involving  menaces  and 
threats  against  the  legal  tribunals  of  the 
country,  which  could  not  have  any  effect 
upon  their  decision.  He  believed  that  if 
such  language  could  induce  the  courts  of 
Jaw  to  form  any  different  opinion  from 
that  which  their  own  sense  of  justice  and 
and  conscientious  view  of  the  law  indica- 
ted, the  HoHse  of  Commons  would  deplore 
such  a  result.  In  consequence  of  those 
words,  of  which  he  had  no  doubt  the  indi- 
vidual took  advantage,  a  second  action 
was  commenced ;  and  in  this  second  ac- 
tion the  sword  of  truth  was  thrown  away, 
and  the  sword  of  power  was  resorted  to ; 
and  those  resolutions  were  brought  before 
the  eo«rt  as  laying  down  the  law  of  the 
land.  In  the  first  instance  he  was  bound 
to  give  his  opinion  upon  the  law  upon 
which  he  was  desired  to  direct  the  jary ; 
in  the  second  plaoe^  the  judges  were  bound 
to  give  their  opinion  in  the  demurrer  raised 
to  the  second  action.  Therefore  did  he 
repel  with  indignation  the  insmuations 
which  bad  been  thrown  out  elsewhere, 
that  the  jndges  had  come  as  volunteeri 
into  this  question,  and  that  they  ca«ie  to 
assert  a  power  in  this  case  which  they  de- 
ditMd  to  exercise  in  another.  The  judges 
were  called  upon  to  act;  they  had  no 
choioe  of  remaining  quiet  and  indifferent, 
but  they  were  bound  to  deliver  their  opia* 
ion  <m  the  question  when  it  was  brongirt 
befsre  them.  H«  would  not  enter  particii- 
larly  into  the  meaning  of  these  resohitioDt 
of  the  Hnuse  of  Commons  ;  but  it  seemed 
tohtaithat  if  they  were  the  law  of  the 
kttdy  the  people  of  this  country  had  beett  I 
mstitoa  m  years  askl  ecnluriei  ki  lynlu  | 


ing  that  they  lived  in  a  land  of  freedom. 
For  if  the  House  of  Commons  could  say«-^ 
*'  We  are  the  sole  judges  of  the  existence 
and  extent  of  our  privileges,"  it  was  but 
the  power  to  create  privilege,  in  spite  of 
the  law,  and,  as  soon  as  the  law  was 
passed,  to  dispense  with  it  and  supersede 
it,  and  that,  in  fact,  the  country  must  be 
ruled  by  their  privileges.  That  was  the 
extent  of  privilege  claimed  by  the  other 
House  of  Parliament*  But  when  had  their 
Lordships  claimed  such  privilege  for  theos^ 
selves  ?  On  one  of  those  great  occasions 
when  the  question  was  mooted-^in  the 
case  of  **  Ashby  v.  White/' — a  lesolntiwi 
was  adopted  by  their  Lordships*  H<>iise, 
which  remained  on  the  journals,  and  never 
had  been  repealed,  and  which  expresaly 
stated  that  neither  House  of  Parliament 
had  power  to  create  any  privilege  but  that 
which  was  authorised  and  supported  by 
the  law.  How  utterly  inconsistent  was 
that  with  the  practice  of  the  other  Honsa 
of  Parliament  I  How  difeent  was  that 
resolution  from  the  resolution  adopted  hj 
the  House  of  Commons!  Why,  if  bolli 
Houses  of  Parliament  enjoyed  aoch  powen 
as  were  claimed  by  the  other  Houae,  they 
would  clearly  be  beyond  aU  control^exoeiit 
at  that  unfortunate  moment  when  they 
might  happen  to  come  into  ooUision  wiu 
each  other.  He  wished  to  know  at  what 
period  in  the  history  of  this  conntry  and 
Its  constitution  this  power  waafirst  founded, 
of  either  House  of  Parliament  strietly  hn* 
ving  the  entire  control  and  managing 
power  of  its  own  great  resources  with  r«e« 
pect  to  privileges.  In  following  up  this 
question  it  wonM  be  necessary  to  |^va 
some  degree  of  consideration  to  vanona 
eircumstaoces  and  hicideats  which  had 
transpired  in  past  times.  Now,  as  to  die 
right  of  either  House  of  ParUaoMnt  deebb* 
ring  its  own  privileges,  there  was  a  va» 
markable  example  in  the  time  of  Jaaiea  l^ 
that  it  did  not  exist,  because  there  was  aa 
unfortunate  man  named  Floyd,  who»  Cse 
speaking  some  light  words  of  the  Eladif 
Palatine  and  tbe  Eieotress,  was  sefr« 
tenced  by  the  Hoaae  af  Commons  m 
lose  his  rank  in  saciety»  lobe  acoorgad,  la 
be  piUeried,  to  be  impriaoQed,aBd  la  baea 
his  fortane  caafiscated.  Now,  sea  ikm 
diiAreBee  af  tbe  eoadnct  of  the  Hooee  ^ 
Conamons  in  that  day.  Tbe  Honse  ^ 
Lords  said  to  the  Hooae  of  Conaseas^ 
«« This  is  BO  basiaeas  of  yoais»  this  ia  aae 
baaineae;  wa  will  take  ^pos  oarsehpcala 
paaUi tkii lodifiAiid;  y<mtafeMff|M 
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to  do  80."  What  was  the  answer  of  the 
Commons  ?  That  either  House  of  Par- 
liament was  the  judge  of  its  own  privi- 
leges ?  No.  On  the  contrary,  they  said, 
**  You  are  quite  right."  They  made  a 
submissive  apology,  and  only  desired  that 
their  Lordships  would  not  make  the  sen- 
tence on  the  delinquent  less  severe  than 
they  had  made  it.  The  same  sentence 
was  in  the  same  terms  passed,  and  carried 
into  effect.  Now,  suppose  the  House  of 
Commons  had  carried  this  sentence  into 
effect,  what  would  have  been  the  result  of 
going  into  a  court  of  law  ?  If  he  had  sued 
his  habeas  corpus^  and  the  return  had  been 
a  general  warrant  far  contempt,  he  must 
undoubtedly  have  been  returned  to  his 
imprisonment.  But  supposing  in  the  case 
of  confiscation  the  question  had  arisen  as 
to  the  disposal  of  property,  notwithstand- 
ing the  confiscation  by  the  House  of  Com- 
mons, he  apprehended  there  could  be  no 
doubt  that  the  property  would  have  been 
restored  to  the  unfortunate  man.  But 
then,  when  the  sheriff  came  to  restore  the 
property,  what  would  become  of  the 
sheiiff?  He  would  be  imprisoned  in  a 
dungeon,  and  made  the  object  of  the  base 
buffoonery  of  those  servile  retainers  of 
power,  who  never  love  it  until  it  acts  with 
injustice,  tyranny,  and  oppression.  He 
confessed  that  he  could  scarcely  express 
himself  on  this  subject  without  feelings 
which  he  was  anxious  to  repress.  The 
man  Floyd  was  represented  in  that  very 
House  of  Commons,  which  recommended 
the  House  of  Lords  to  pass  that  severe  sen- 
teoceupon  him  which  they  had  first  imposed. 
If  it  were  said  he  was  only  an  individual, 
and  an  individual  must  suffer  for  the  good 
of  the  people,  he  would  ask,  how  had  this 
privilege  operated  with  respect  to  the  great 
mass  of  the  people  ?  Because,  if  there 
was  one  right  above  all  others  in  which 
the  great  mass  of  the  people  were  inter- 
ested, it  was  that  of  petitioning  Parliament 
upon  the  conduct  of  the  great  public 
officers  of  the  country.  In  the  time  of 
Charles  II.,  a  more  enlightened  period 
than  that  to  which  he  had  last  referred, 
certain  subjects  of  the  Crown  thought  it 
not  convenient  that  Parliament  should  be 
called  at  the  time  proposed,  and  they 

Gtitioned  the  King  not  to  call  the  Par- 
iment  together,  in  the  exercise  of  a  most 
undoubted  rieht.    As  soon  as  the  Corn- 
met,    they  said    that  this  was  a 
D     ch    of   privilege.      *'  Because   you 
tl  '  taid  tbey,  **  (hat  the  Ccowq 


would  do  wisely  not  to  tumrnon  m 
together,  for  this  you  will  be  sent 
to  gaol.**  Accordingly,  one  of  the  noit 
important  cases  upon  recoid  arose.  It  was 
quite  plain,  that  if  that  privilege  of  peti* 
tioning  was  to  be  interfered  with,  it  woaU 
very  soon  follow  that  the  House  of  Com- 
mons would  punish  ^  voter  who  had  TOted 
for  an  unpopular  candidate  among  them- 
selves, or  they  might  inquire  who  voted 
for  local  officers,  and  punish  them,  or  what 
newspaper  a  publican  was  in  the  babit  of 
taking  in,  and  punish  him  for  not  takiog 
a  different  one,  or  do  anything  else  tbil 
their  jealousy  might  suppose  to  be  dan- 
gerous to  their  privilege.  In  Gomeqaeiice 
of  that  decision  of  the  House  of  Gouunooi, 
one  of  the  King's  subjects  was  arrested  by 
the  sergeant-at-arms,  troprisoned»  and 
money— about  30/.  (no  small  suoi  m  tbe 
time  of  Charles  2d) — was  extorted  from 
him.  An  action  was  brought  for  false 
imprisonment,  and  for  the  extortioo ;  the 
latter  act  no  one  accounted  a  lawful  cue. 
The  jurisdiction  of  the  House  was  pleaded, 
a  demurrer  was  taken,  and  the  judges 
overruled  the  plea.  After  the  revoiotioDy 
and  after  the  paeissing  of  the  Bill  of  Rights 
by  the  convention  Parliament,  tbe  two 
judges  of  the  land  who  had  decided  tbe 
case,  and  awarded  damages  to  the  plabtiffy 
were  brought  to  the  bar  of  the  House  to  ac* 
count  for  their  conduct  in  so  doing.  It  was 
disgusting  to  think  that  two  honouiuUe 
Magistrates  of  this  country  should  have 
been  called  upon  to  answer  for  what  they 
had  done,^  when  they  had  done  nothing 
but  their  duty,  and  there  was  no  pretence 
for  exposing  them  to  any  such  invesli* 
gatiou,  nor  was  any  privilege  at  all  invaded. 
But  if  the  right  to  petition  was  a  high 
breach  and  contempt  when  no  Parliament 
was  sitting,  how  much  greater  must  be  the 
contempt  of  petitioning  when  the  Parlia- 
ment was  sitting,  and  to  state  in  the  petU 
tion  any  disapproval  of  the  conduct  of  Par- 
liament !  A  petition  was  presented  in  the 
reign  of  King  William,  requesting  the 
Parliament  to  aid  the  King  with  moce 
power  against  France,  the  petitiooers 
thinking  that  not  enough  had  been  done. 
The  petition  came  from  Kent,  and  con« 
taineo  language  which  was,  perhaps,  rather 
strong,  but  not  very  extraordinary.  The 
gentlemen  who  presented  it  were  some  of 
the  grand  jury  of  the  county  of  Kent, 
and  they  were  actually  sent  to  gaol  as 
persons  who  had  been  guilty  of  a  breach 
of  privilege#    They  were  defended  bj  thf 
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most  popular  of  all  writers  io  those  times, 
De  Foe,  and  by  Lord  Somers,  who  wrote 
a  tract  on  the  right  of  petitioning,  and  a 
remonstrance  against  the  treatment  which 
the  petitioners  had  received.  He  did  not 
mean  to  repeat  the  statements  of  those 
writers,  but  to  advance  some  general  ar- 
guments in  support  of  his  opinion  on  this 
question,  in  answer  to  those  who  had 
impugned  it  in  another  place.  In  one  of 
the  resolutions  in  which  this  unlimited 
power  was  claimed,  it  was  asserted  to  be 
necessary  to  contend  against  the  Crown  on 
certain  occasions,  and  to  prevent  the 
Crown  from  being  too  strong  for  the  people. 
But  what  would  be  the  consequence,  sup- 
posing, instead  of  contending  against  the 
Crown,  it  was  to  contend  with  the  Crown 
and  against  the  people,  which  was  the  case 
for  a  long  course  of  years,  during  the  whole 
of  the  latter  part  of  the  18th  century? 
During  the  whole  of  that  period,  the 
popular  party  in  this  country  were  con- 
stantly contending  against  the  unwarrant- 
able assumption  of  power  by  the  House  of 
Commons.  Every  one  must  recollect  the 
language  of  Lord  Chatham,  with  which  he 
would  not  trouble  their  Lordships,  for  he 
was  quite  sure  that  after  that  they  would 
be  unwilling  to  listen  to  anything  coming 
from  himaelf,  when  that  great  man  con- 
demned the  conduct  of  the  House  of  Com- 
mons, and  asked  to  what  end  they  had 
been  so  long  contending,  if  that  arbitrary 
power  which  had  been  placed  in  the  hands 
of  the  Crown,  was  now  to  be  transferred 
without  diminution  to  other  holders.  Lord 
Chatham  spoke  most  strongly  against 
delegating  such  power  to  a  popular  assem- 
bly, and  then  the  great  popular  writer  of 
the  day,  '*  Junius,''  took  up  the  argument, 
and  pointed  out  the  fatal  consequences 
which  would  ensue  if  such  power  were 
consigned  to  the  possession  of  an  irre- 
sponsible body.  What  he  was  now  saying 
had  reference  to  the  pretensions  set  up  by 
the  House  of  Commons  of  an  exclusive 
right  to  judge  of  their  privilegesi  and 
thereby  to  create  privilege.  It  was  neces- 
sary to  make  a  stand  in  the  courts  of  law 
against  assertions  of  that  description,  when 
they  were  put  forward ;  and  in  the  case  of 
Sir  F.  Burdett,  in  1810,  it  was  remark- 
able that  the  number  of  those  who  wished 
to  prevent  any  appeal  to  the  law  on  the 
subject  of  the  committal  of  his  hon.  Friend 
amounted  to  no  more  than  fourteen.  There 
were  only  fourteen  persons  who  thought 
tlukt  it  was  not  a  fit  and  proper  thing  to 


submit  the  exercise  of  the  privilege  to  the 
decision  of  those  courts  which  were  bound 
to  know  privilege  as  well  as  every  other 
part  of  the  law,  and  which,  on  that  occa« 
sion,  decided  in  favour  of  the  privilege. 
He  was  aware  that  it  had  been  suppoMd 
that  the  great  popular  party  on  that  occa* 
sion  took  the  high  privilege  ground,  and 
so  some  of  them  certainly  did,  in  their 
declarations ;  but  when  the  matter  came 
to  be  considered,  they  found  that  it  was 
impossible,  consistently  with  justice,  to 
prevent  that  course  from  taking  place, 
and  for  this  reason — that  it  was  possible 
that  the  warrant  itself  might  have  been 
exceeded  by  the  ofiBcer  who  executed  it, 
and  therefore  injustice  would  have  been 
committed  by  not  allowing  Sir  F.  Burdett 
to  question  all  the  acts  committed  by  that 
ofiBcer  under  colour  of  the  warrant,  which 
would  only  justify  him  in  going  all  neces* 
sary  lengths  for  the  execution  of  justice. 
On  that  occasion,  however,  there  were 
some  great  exceptions  to  the  list  of  liberal 
Members  of  Parliament,  who  supported 
the  doctrine  of  privilege  in  its  utmost  ex- 
tent. Lord  Erskine,  who  was  then  in  that 
House,  Sir  S.  Romilly  in  the  other  House, 
and  Lord  Brougham,  at  that  time  also  o 
Member  of  the  House  of  Commons,  took 
a  most  decided  part  against  the  notion 
that  privilege  should  supersede  law.  He 
mentioned  the  last  name  more  particularly, 
for  the  purpose  of  asking  whether  there 
were  any  room  for  making  it  a  matter  of 
accusation,  when  that  celebrated  man,  the 
prop  of  popular  rights,  and  the  ornament 
of  the  popular  cause,  delivered  that  opinion 
in  the  House,  and  afterwards  defended  and 
illustrated  it  in  the  case  of  Lord  Wellet* 
ley,  and  whether  any  motive  could  possibly 
be  attributed  to  him  for  taking  such  a 
view  of  the  subject,  but  that  of  a  general 
regard  for  the  constitution  of  the  conntrr, 
and  the  rights  of  the  subject !  He  had  fdt 
so  painfully  certain  of  the  collision  into 
which  he  was  likely  to  fall,  in  consequence ' 
of  the  doctrines  which  were  maintained 
by  the  snpporters  of  privilege,  that  on^ 
the  day  when  he  had  been  called  upon  to ' 
deliver  judgment  in  the  case  of  Stockdale, ' 
he  had,  in  the  confidence  of  friendship, 
communicated  to  him  his  apprehensions  of 
the  situation  in  which  he  was  likelj  to  bo 
placed,  and  his  sentiments  respecUng  it ; . 
and  it  was  with  great  comfort  he  recol- 
lected that  Lord  Brougham  stated  it  to  bo 
his  opimon  that  the  doctrines  which  he 
(Loia  Dmunan)  had  esjj^iiiedy  wm  wodk: 
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as  were  necessary  to  be  laid  dowDi  and 
that  the  language  he  had  used  was  such 
as  was  rendered  absolutely  necessary  by 
the  nature  of  the  case.  This  great  power, 
this  larg^  and  inde6nite  assumption  of 
pronouncing  on  privilege,  was  not  claimed 
by  the  present  bill.  He  had  the  satisfac- 
tion of  thinking  that  the  House  of  Com- 
mons did  not  put  forward  their  claim  to 
the  protection  of  printed  papers  on  any 
ground  of  that  description,  because  if  they 
had  still  persisted  in  this  assertion  of  ex- 
travagant privilege,  now  that  it  had  been 
brooght  into  question  and  contradicted  in 
a  court  of  law,  they  would  not  come  to 
complain  of  a  mere  impediment  being 
thrown  in  the  way  of  the  circulation  of  a 
few  papers,  but  to  complain  that  the  con- 
stitution had  been  violated,  and  that  the 
infraction  of  its  principles  must  be  stopped* 
On  the  contrary,  they  came  forward  to 
claim  a  remedy  for  a  very  small  portion  of 
the  inconvenience  that  now  existed.  These 
were  the  observations  he  had  to  offer  on 
the  first  part  of  the  judgment  of  the  court ; 
the  second  part  of  the  judgment  was  of  a 
totally  different  character.  The  question 
was  as  to  the  existence  of  the  privilege  of 
publication  in  point  of  fact,  and  certainly 
there  was  no  more  comparison  between 
the  importance  of  those  two  questions  than 
there  was  between  the  existence  of  a  free 
constitution  and  the  particular  mode  in 
which  certain  details  should  be  brought 
into  operation.  This  part  of  the  case  did 
not  at  all  vary  the  problem  of  law  as  to  the 
right  of  the  courts  to  judge  of  privilege, 
but  placed  the  matter  on  a  footing  entirely 
different,  reducing  the  question  to  one  of 
fact,  which  might  be  doubtful,  and  on 
which  persons  might  decide  differently, 
according  to  their  own  view  of  the  evi- 
dence. He,  for  his  part,  roust  sa^,  that 
in  the  antiquarian  controversy  which  was 
opened  in  the  course  of  the  able  and 
ehiborate  argument  delivered  before  the 
judges,  the  historical  research  which  was 
produced  appeared  to  him  to  fail  alto- 
gether of  making  out  the  point  sought  to 
be  established.  To  him  it  appeared  com- 
pletely unsatisfactory,  as  it  did  also  to  his 
learned  brothers  on  the  bench,  who  he  was 
sure  were  as  unbiassed  as  any  judges  who 
had  ever  sat  in  a  court  of  justice, and  who 
examined  every  statement  and  argument 
^  b  a  degree  of  study,  of  care,  and  of 
•  n  raint,  such  as  anv  man  who  was 
d  ui  to  exercise  the  judicial  office 
1  proud  of.    He  would  ab« 


stain  from  entering  into  any  feevitw  of  ikm 
arguments  on  which  the  conchMkm  sun 
nounccd  in  the  jodgsseat  of  the  cowt  vat 
founded;  indeed,  the  length  oftlicjwdg^ 
ment  was  an  objection  whiek  hm  kmem 
could  not  be  got  over.  It  was  iod^  dwl 
he  was  quite  certain  the  great  M^ority  of 
those  who  condemned  it  had  navtr  itad 
it;  and  it  was  also  tr«e,  that  it  woe  si 
judgment  overruling  an  argament  of  Okm 
greatest  ability  and  research,  which  look 
up  no  less  than  sixteen  hoars ;  so  that  tke 
necessity  of  entering  at  length  into  the  ar» 
guments  adduced  by  the  counsel  bcmu 
rily  imposed  that  character  on  the  judfp* 
ment.  He  found  that  to  one  sabjaet  not 
less  than  seventy-six  paragraphs  of  the 
argument  were  devoted,  and  there  waia 
100  on  another.  Without  refer— ce  to 
that  argument  the  judgment  ooold  not  ba 
clearly  understood.  From  what  ha  had 
read  of  the  late  discussions  respecting  pri* 
vilege,  although,  he  had  not  had  the  op* 
portunity  of  following  them  tally,  laa 
question  as  to  the  protection  of  papaia 
seemed  now  to  be  pot  on  rather  dittaaai 
grounds  from  those  on  which  it  was  asada 
to  rest  before  the  judges.  The  ground  osi 
which  it  was  claimed  seemed  now  to  be, 
that  the  House  could  not  do  wiiImmbI  itp 
that  they  eould  not  legislate  wisely  wilhi» 
out  possessing  it,  always  renieiabenB|tliaS 
the  privilege  of  indiscriminate  sale,  of  an* 
reserved  publication,  and  wide  cimdaliaBf 
was  claimed  without  referenoa  lo  aay 
peculiar  case,  or  any  particular  funetiott 
to  be  executed.  He  had  most  carafally 
endeavoured  to  find  why  the  House  sboaH 
exercise  such  a  privilege,  and  what  ware 
the  functions  which  required  it,  and  bad 
not  been  able  to  discover.  The  reaaoaa 
alleged  appeared  to  him  such  as  would  not 
bear  out  the  proposition  for  a  monseat* 
It  was  said,  that  the  House  must  satisfy 
the  people  of  the  grounds  on  which  they 

Sassed  laws.  Was  it  to  be  said,  that  the 
louse  was  to  proceed  on  ex  parte  state, 
meats,  on  statements  made  by  parties  who 
had  an  interest  in  the  matter  to  be  decided 
on  statements  proved  to  be  false  ?  Was 
it  satisfying  the  people  of  the  grounds  of 
their  legislation  to  expose  written  slander 
to  sale  and  circulation  throughout  the 
kingdom  ?  They  were  told  that  the  Hoasa 
of  Commons  must  be  able  to  viodieata 
their,  own  conduct  to  their  coastitaeats. 
Was  that  to  be  accomplished  by  slaaderia^ 
absent  individuals,  by  the  indiscrimiBaia 
sale  of  printed  ealanay  t    The  Hoasa  of 
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Commons  declared  that  th6y  were  averse 
to  go  to  their  constituents  and  tell  them 
that  every  petty  court  in  the  kingdom  had 
a  right  to  judge  of  the  existence  and  eX' 
teot  of  their  privileges.  The  House  of 
Commons  said,  that  it  was  their  duty  to 
inquire  into  all  delinquencies^and  no  doubt 
in  all  the  circumstances  for  which  they 
possessed  that  power,  they  must  possess 
the  power  of  vindicating  their  judgment. 
Was  that  to  be  done  by  the  premature 
circulation  of  evidence  taken  ex  parte? 
Was  it  not  rather,  at  least  according  to  the 
principles  of  English  law,  conformable  to 
practice  that  enquiries  of  this  kind  should 
be  secret,  and  not  brought  forward  before 
the  party  accused  was  fully  informed  of 
the  charge  against  him  ?  It  was  said  that 
the  House,  among  other  high  duties  it 
might  have  to  perform,  might  be  called  on 
to  delibemte  on  the  best  mode  of  excluding 
the  heir  apparent  from  the  succession. 
He  asked,  was  it  the  proper  mode  of  doing 
so  to  poison  the  public  ear  by  false  state- 
ments with  respect  to  facts,  false  not  on 
political  grounds  merely,  but  in  them* 
selves?  Here  again  history  afforded  a 
very  remarkable  example  of  the  dangers 
to  which  an  abuse  of  the  privilege  of  pub- 
lication might  lead.  They  all  knew  that 
one  Dangeriield,  in  order  to  recommend 
himself  to  the  House  of  Commons,  in  the 
Ttign  of  Charles  2nd.y  had  deposed  before 
the  House  a  mass  of  the  most  enormous 
fidsehoodSy  which  the  House  thought 
proper  to  circulate  through  the  country, 
and  sell  for  the  benefit  of  their  informer. 
Was  that  the  mode  in  which  their  Lord- 
ships would  proceed  if  called  upon  to  legis* 
late  with  respect  to  the  right  of  the  heir  ap- 
parent ?  Certainly  the  very  contrary  mode 
would  be  that  which  their  Lordships 
would  adopt.  It  had  even  been  held  out| 
by  way  of  an  argumentum  ad  hominem, 
and  an  argumentum  ad  absentem  too, 
that  the  House  might  proceed  against  the 
judges  themselves.  Would  they  do  it 
without  hearing  them  —  without  giving 
them  an  opportunity  of  rebutting  the 
slanders  thrown  out  against  them?  He 
would  tell  them  in  what  way  those  inquiries 
oaght  to  be  conducted,  because  he  had 
had  experience  of  them*  It  happened  to 
to  him,  when  a  Member  of  the  House  of 
Commons,  to  bring  the  conduct  of  a  cer- 
tain judge  in  the  principality  of  Wales 
under  its  notice,  unwisely,  perhaps,  with 
the  view  of  inquiring  whether  he  were  fit 
to  be  coatinued  in  his  high  office*    He 


had  not  sought  to  prejudice  that  judo's 
cause  by  ex  parte  statements,  but  had 
called  upon  htm  for  his  defence.  He  had 
communicated  to  him  the  nature  of  the 
charge,  had  appointed  a  counsel  and 
attornies  to  cross-examine  the  witnesses 
against  him,  and  had  allowed  htm  to 
bring  fresh  witnesses  of  his  own,  and  then 
he  had  left  it  to  the  House  to  proceed  and 
say,  whether  or  not  it  was  a  case  for  theit 
interference.  That  was  the  way,  he  to6k 
the  libertv  of  saying,  in  which  not  only 
every  judge,  but  every  public  officer^ 
against  whom  an  accusation  was  brought, 
ought  to  be  treated  by  the  House  of  Com- 
mons. But  if  they  wished  to  take  the 
course  of  abusing  the  privilege  of  indi«« 
criminate  sale,  he  saw  nothing  but  mh* 
chief  likelv  to  arise  from  it.  As  an  ex* 
ample  of  this,  he  would  refer  to  a  doen- 
ment  which  he  was  sorry  to  trouble  and 
disgust  their  Lordships  by  even  allodieg 
to.  A  petition  was  presented  in  the  year 
1836,  after  the  resolution  for  the  sale  of 
papers  was  passed,  against  the  present 
Lord  Chief  Justice  of  the  Common  Pleas, 
whom  he  would  not  affhint  by  pronouncing; 
a  panegyric  upon,  one  of  the  most  honoor** 
able  and  excellent  men  who  ever  lived, 
denouncing  himet  the  most  fhrndulenl^ 
corrupt,  and  maligtoent  ofiender,  that  evef 
disgraced  the  betteh.  The  course  he  had 
pointed  out  was  that  which  he  hid  no 
doobt  which  their  Lordships  would  think 
ought  to  be  pursued;  but  what  other 
result  but  mischief  could  be  expected  to 
flow  from  indiscriminate  publication  and 
sale  ?  Statements  made  in  such  petitione 
as  that  to  which  he  had  refiirrea,  conld 
do  no  harm  if  they  were  investigated,  but, 
being  made  upon  no  responsibility,  they 
might,  when  circulated  through  the  coon* 
tryi  prejudice  the  characters  of  unof<* 
fending  persons  with  those  who  were  igno* 
rant  of  the  facts.  The  case  of  Stockdile 
was  itself  a  remarkable  instance  of  the 
mischief  of  indiscriminate  sale.  The  in*- 
spectors  of  prisons  found  a  lK)ok  in  New« 
gate  which  they  considered  to  be  obscene 
and  immorali  and  they  stated  their  opinioii 
in  their  report  to  the  Secretary  of  State. 
The  Court  of  Aldermen  were  affronted, 
and  answered  that  it  was  not  an  improper 
book,  but  a  scientifio  work.  This  was  leo 
bold.  They  might  have  asked  to  see  tbn 
book,  or  the  inspectors  might  have  Sftid, 
that  though  a  scientific  book,  it  was  VM 
improper  for  a  prison,  and,  therefore,  tbat 
the  oi^ection  of  the  ooail  wae  gionndltM* 
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But  they  satd,  instead  of  that,  '^  We  will 
prove  the  infamy  of  the  book  by  proving 
the  infamy  of  the  man ;"  and  that  man,  it 
must  be  observed,  might  have  been  one  of 
their  Lordships,  or  one  of  the  most  re- 
spectable persons  in  the  Qaeen's  do- 
minions. It  might  have  been  a  young 
man  rising  into  notice,  who  might  have 
been  utterly  ruined  and  undone,  his  re- 
putation blasted,  and  prospects  of  advance- 
ment cut  off  on  account  of  this  very  book. 
Ill  the  case  of  Polack,  that  gentleman 
came  before  the  committee  of  the  House 
of  Commons  on  New  Zealand,  and  gave 
an  opinion  as  to  what  was  the  course  best 
to  be  taken  with  respect  to  that  island. 
Another  person  came  before  the  committee 
and  said,  that  he  was  not  to  be  believed 
on  his  oath,  and  thus,  when  a  witness 
came  before  a  committee  of  the  House,  his 
character  was  made  public  property  for 
every  enemy  to  fire  at,  and  the  slander  was 
circulated  throughout  the  country  at  the 
charge  of  three  halfpence.  With  regard 
to  the  accuracy  of  the  judgment  which 
had  been  delivered,  he  was  satisfied  that 
never  was  there  a  court  more  willing  to 
acknowledge  any  errors  they  had  com- 
mitted, or  more  willing  to  bow  with  the 
utmost  deference  to  the  superior  authority 
of  another  court.  It  had  been  said,  that 
in  coming  before  the  court*  the  parties 
were  only  binding  themselves  for  a  time 
to  a  species  of  arbitration.  That  was  not 
a  just  view  of  arbitration,  for  the  ofKce  of 
arbitration  might  be  declined,  but  the 
judges  were  bound  to  decide  the  cause 
according  to  the  best  of  their  own  judg- 
ment. He  had  seen  lately  that  a  return 
had  been  ordered  of  the  number  of  judg- 
ments in  the  Court  of  Queen's  Bench 
taken  to  a  court  of  error,  and  the  number 
of  rehearsals,  he  supposed,  for  the  purpose 
of  showing  that  the  Court  of  Queen's 
Bench  was  a  very  fallible  body — a  propo- 
sition which  its  members  were  at  not  all  dis- 
posed to  contradict.  That  return  showed, 
that  during  five  years  twenty  cases  had 
been  removed  by  writ  of  error,  and  in  ten 
of  these  the  judgment  had  been  reversed. 
This  was  not,  perhaps,  a  thing  to  be  much 
wondered  at,  when  it  was  considered  that 
not  less  than  6,000  judgments  were  given 
in  that  court  in  the  course  of  five  years. 
Rethought,  however,  it  was  clearly  proved, 
seeing  that  half  the  judgments  were  re- 
versed, that  the  courts  of  error  were  not 
particularly  reluctant  to  examine  or  re- 
verse the  judgmenu  of  the  Qaeen's  Bench. 


He  asked,  then,  if  the  judgment  ia  tli« 
case  of  Stockdale  was  complained  of,  why 
was  it  not  taken  there?  That  jodgmettt 
was  treated  by  some  persons  as  if  it  mra 
something  altogether  absurd.  Woald  ten 
judges  in  the  Court  of  Exchequer  Qnm- 
ber  have  hesitated  to  examine  that  jndg* 
ment,  and  if  erroneous,  to  reveiae  itt 
Would  their  Lordships  have  hesitaCad  to 
do,  as  if  it  had  been  brought  fvom  the 
Exchequer  Chamber  to  that  House?  And 
if  the  judgment  of  the  Queen's  Bench  bad 
been  in  favour  of  Hansard,  would  the  Hoose 
of  Commons  have  prevented  all  appeal, 
either  to  the  Exchequer  Chamber  or  to  the 
House  of  Lords  ?  They  had  not  done  to  in 
the  Burdett  case.  Their  Lordshipa  wooU 
certainly  not  have  been  unwilling  to  estnb- 
lish  their  own  privilege,  which  was  said  to  bo 
at  stake  with  that  of  the  House  ofCommoDt. 
Why,  that  decision  was  unquestioned,  and 
had  thereby  become  law.  He  most,  with 
all  deference,  express  his  opinion  as  a  Mem- 
ber of  Parliament,  that  many  thtogt  had 
been  most  unfortunately  advised  in  the 
course  of  these  proceedings,  becanae  in 
the  second  action  no  counsel  appeared 
for  the  defendant,  so  that  not  only  bud 
there  been  no  truth  pleaded,  but  there 
was  no  one  to  make  any  statement  for  the 
defendant  in  mitigation.  On  the  third 
occasion,  neither  privilege  was  pleaded, 
nor  truth,  and  the  consequence  was,  that 
the  damages  were  increased  from  lOOil  to 
600/.  He  did  not  wish  to  speak  on  the 
subject  of  the  imprisonment  of  Stockdale, 
because  he  had  had  recourse  to  law,  or  of 
the  attorney,  because  in  the  exercise  of 
his  profession  he  had  undertaken  the  de« 
fence  of  his  client,  or  of  the  attorney's 
clerk,  because  he  had  executed  the  orders 
of  his  master,  but  he  did  with  to  say 
one  word  with  respect  to  the  sheriff,  be- 
cause it  did  seem  to  him  if  they  were 
called  upon  to  give,  even  by  implication, 
the  smallest  degree  of  confirmation  to 
what  had  been  done  to  this  functionary, 
that  it  was  utterly  impossible  to  receive 
this  bill  at  all.  The  sheriff  had  received 
the  money  of  the  defendant,  bvt  be  wee 
bound  to  pay  the  money  over  to  the  plain- 
tiff, and  was  in  fact  as  much  the  plaintiflTa 
trustee  as  any  of  their  Lordships'  bailiffi 
who  had  received  the  rents  of  his  em* 
ployer's  estate*  He  would  have  been 
punished  by  the  court  if  he  had  declined 
to  pay  over  the  money  which  was  levied 
by  its  authority,  and  tne  court  again  had 
no  right  to  decline  to  attach  him.    The 
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■beriff  was  desirous  of  complying  with 
tbe  wish  of  ihe  House  of  CommoDi  and 
rettoriDg  the  money  to  the  defendant,  but 
it  became  the  duty  of  the  court  to  see  that 
the  money  paid  to  the  plaiotiffas  bis  due, 
and  for  obeying  the  ordec  of  the  court  the 
tifaenff  had  been  forced  to  undergo  greater 
peaailj  than,  he  believed,  the  majority  of 
convicted  felooB  in  this  country  endured. 
He  conressed  that  he  thought  tbe  stale  in 
which  the  cate  at  present  stood  rendered 
It  highly  reasonable  and  proper  that  the 
legislature  should  interfere.  It  nas  moit 
fit  that  they  should  consider  whether  tbe 
interposition  of  the  legislature  should  not 
be  resorted  to  to  prevent  more  actions 
being  brought,  or  even  to  slop  those 
already  commenced.  As  to  the  grant  of 
compensation  to  the  plaintiff,  it  would 
take  much  argument  of  counsel  to  per- 
■lude  him  that  700/.  was  not  full  com- 
peasation  for  all  tbe  injury  that  had  been 
suffered.  The  claim  for  protection  to 
printed  papers  was  now  made  chiefly  on 
tbe  ground  that,  in  point  of  fact,  publicity 
was  already  given  to  such  documents. 
Debates  were  published  on  the  morning 
after  they  took  place,  and  the  proceedings 
beibre  committees  were  communicated  to 
the  world  in  the  same  way;  and  in  all 
cases  half  publicity  was  mischievous. 
Looking  at  the  necessity  of  the  case,  it 
was  infinitely  better  that  publicity  should 
ba  given  to  such  proceedings,  guarding 
against  its  abuse.  It  was  impossible  for 
that  House,  or  for  any  other  court,  to  in- 
quire as  to  tbe  exercise  of  discretion  in 
publication  by  the  House  of  Commons, 
but  he  considered  that  tbe  House  of  Com- 
moDB  had  come  under  an  engagement  to 
look  strictly  after  tbe  exercise  of  this 
power.  The  committee  of  1837,  on  tbe 
publication  of  printed  papers,  said^ 

"  To  prescribe  any  positive  rule  upon  such  a 
subjecl  is  manifeitlyioi possible.  The  invaiiable 
adherence  to  nuch  a  rule  might  protect  public 
delinquents  from  a  diaclosure  of  their  miscoc- 
doct,orpreTBnt  ibe  noloriely  of  facta  important 
to  the  ends  for  which  inquiry  was  instituted. 
It  sppesTt,  however,  lo  your  committee  (and 
Ihey  think  that  tbe  practical  experience  of 
Members  will  support  tbe  conclusion  to  which 
they  have  come),  ibat  it  would  not  be  difficult, 
on  a  mature  consideration  of  each  case  where- 
in tbe  exercise  of  a  discretion  may  be  called 
for,  so  to  apply  it,  in  the  great  majority  of  in- 
stances, as  completely  to  reconcile  all  proper 
3 aid  for  Ihe  character  and  feelings  of  iMi- 
aah  with  the  hithful  and  effectual  dis- 
charge of  public  functions.  The  more  esun- 
lial  the  priTilage,  the  more  urgent  tbe  neceMity 
VOL.  LIU.    {ES} 
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for  an  exclniive  and  unfettered  authority  in 
deciding  upon  the  exercise  and  the  limits  of 
'he  more  important  and  the  more  becoiD- 
s  il  to  take  ai  much  precaution  ai  possible 
against  tbe  infliction  of^  individual  injory  or 
unnecessary  pain  to  private  feelings." 

He  thought  that  when  the  Home  of 
Commons  came  to  ask  the  atsistaiice  of 
tbe  House  of  Lords  in  passing  a  bill  lo 
make  such  publications  as  he  had  referred  - 
to  legal,  it  was  in  effect  an  undertakmg  - 
on  the  part  of  the  House  of  Commotit- 
thst  they  would  exercise  a  discrettoir  Ib 
erery  such  case  of  publication,  and  that 
they  would  take  care  tiiat  no  pain  should 
be  inflicted  or  injury  done  to  individuals.  ' 
or  at  any  rate,  if  any  injury  were  inflietedt  - 
that  the  cases  in  which  sach  an  injury 
was  done  should  bear  so  small  a  prc^tor- 
tion  lo  tbe  general  number  of  cases,  thst 
no  objection  could  be  made  to  the  privi'  ' 
lege  in  general.  On  the  grounds  whieb 
he  had  stated,  therefore,  be  approved  of 
ihis  bill ;  but  at  the  same  time  he  miiat 
say  that  he  entertained  strong  objectiooa 
to  some  parts  of  tbe  mitcbinery  of  the 
measure.  Why,  he  would  ask,  sboold 
the  officer  of  the  House  of  Commons  conMt  - 
lo  the  officer  of  the  Court  of  Quaen't' 
Bench,  and  atop  the  proceediDgs  wbioh  • 
had  been  commenced  in  that  or  any  otbep. 
court  by  the  production  of  a  certifioitte' 
from  the  Speaker  of  the  House?  Bm' 
thought,  if  they  might  judge  from  whtt- 
was  said  ebewhere,  Ibat  the  obiect  waa  to  - 
insult  the  courts  of  law,  aa  if  ifaey  wars 
not  fit  to  be  trusted  with  any  poirert 
which  might  be  brought  to  bear  againat- 
lhe  House  of  Commons.  Now,  he  asked, 
their  Lordships  whether  Ihe  judicial  anlhfr- 
tities  deserved  such  a  stigma  ?  H« 
thought  it  a  most  unseemly  thing  that,  u 
provided  by  the  hill,  they  were  not  to  know 
what  wa*  going  forward,  and  that  thn 
should  find  on  a  sudden  all  their  proofed 
ings  paralyzed  by  something  which  had' 
not  come  to  iheir^nawledge.  He  thought . 
that  when  the  bill  was  in  committee,  somo^ 
thing  might  he  done  to  provide  againat 
diis  defect,  and  that  instead  of  a  certib 
cate  it  might  be  found  practicable  to  iib^l 
trodace  some  provision  ^  which  all  pro-  - 
ceedlngs  of  tbe  House  of  Commona  sboold  • 
bear  the  atamp  of  authenticity  at  once* - 
so  that  the  proceedings  in  any  action  calU  - 
ing  them  in  question  might  be stoppedxt' 
any  stage.  He  trusted  that  their  Lord'> 
ships  would  not  assent  lo  any  thing  wUeh  ' 
would  imply  k  coninn  on  tbe  Court  af 
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Queen's  Bench.  Tlien  there  was  one  part 
of  the  bill  to  which  he  thought  it  right  to 
saj  that  he  should  6nd  it  impossible  to 
gire  his  assent,  and  that  was  the  clause 
for  staying  the  action  brought  by  Mr. 
Howard  against  the  officers  of  the  House 
of  Commons.  He  could  not  say  what 
wrong  had  been  done  to  Mr.  Howard, 
and  he  knew  that  some  excess  had  been 
committed,  which  might  come  into 
question  on  a  new  assignment,  and 
therefore  he  could  no  more  see  why  Mr. 
Howard  should  be  prevented  from  suing 
and  endeavouring  to  obtain  a  remedy, 
than  why  any  man's  freehold  should  be 
taken  away  by  a  vote  of  the  House  of 
Commons.  He  must  also  say,  that  he 
thought  that  this  bill  ought  to  have  gone 
further,  and  that  it  ought  to  have  protecteil 
every  individual  who  published  a  report 
or  proceedings  in  consequence  of  the  au- 
thority for  publication  given  by  the  House 
of  Commons.  He  thought  that  every 
newspaper  publisher  and  every  bookseller 
became  for  this  purpose  the  officer  of  the 
House,  and  he  could  not  conceive  what 
objection  there  could  be  in  point  of  prin- 
ciple,  to  the  extension  of  the  protec- 
tion to  these  individuals.  If,  for  in- 
stance, there  were  extracts  published, 
from  a  report  published  under  theauthority 
of  the  House  of  Commons,  he  should  say 
that  there  could  be  no  objection  to  leaving 
it  to  a  jury  to  say  whether  the  extracts 
w  ere  made  bon/l  Jide  or  not,  and  if  the 
publication  was  clearly  not  malicious,  then 
the  jury  might  be  directed  to  find  a 
verdict  for  the  defendant.  There  was 
another  point  which  he  could  not  help 
mentioning,  and  it  was  this.  It  struck  liim 
that  it  would  be  a  most  important  im- 
provement in  the  bill,  if,  whenever  the 
plaintiff  in  a  case  of  libel  had  failed  on 
accountof  a  justification  pleaded  and  estab- 
lished, it  were  provided  that  he  should 
never  have  the  right  to  proceed  against 
any  other  individual  for  the  same  libel,  but 
that  the  defence  established  in  the  one  case 
should  be  a  bar  to  all  other  actions.  He 
had  now  troubled  their  Lordships  at  some 
length,  and  in  a  manner  which  he  was 
sure  was  unworthy  this  great  subject,  but 
he  had  thought  it  his  duty,  in  the  best 
way  he  could  to  bring  before  their  Lord- 
ships the  considerations  which  had  weighed 
witn  him  in  dealing  with  this  question, 
and  he  trusted  that  he  had  said  enough 
to  prove  that  the  Court  of  Queen*s  Bench 
hid  done  nothing  which  deserved  to  be 


visited  with  any  kind  of  sliffma  {  and  li# 
could  not  help  thinking,  Uiat,  however 
their  Lordships  might  exercise  the  bighett 
of  all  their  attributes,  that  of  wise  legii* 
lation,  those  attribates  would  be  ap- 
pealed to  in  vain,  if  privilege  were  iu« 
lowed  to  supersede  the  law,  or  if  the 
laws,  when  made,  were  not  to  be  carried 
into  execution  by  fearless  and  independent 
judges. 

Viscount  Melbourne  felt  great  sattsfac- 
tion  in  finding,  from  the  general  tone  of 
the  debate,  that  no  objection  was  enter- 
tained to  the  second  reading  of  the  bill, 
and  he  trusted  that  the  same  disposition 
would  prevail  throughout  its  subsequent 
stages,  and  that  their  Lordships  would  be 
able  to  carry  the  bill,  with  whatever  amend- 
ments might  be  considered  necessary,  into 
a  law.  He  expressed  this  satisfaction, 
because,  whatever  might  be  their  Lord- 
ships' opinion  on  the  proceedings  and 
transactions  which  had  led  to  the  preaeBt 
state  of  things,  it  was  impossible  not  to 
feel  that  the  collision  which  had  taken 
place  between  the  House  of  CommoM 
and  the  Court  of  Queen's  Bench,  had  been 
followed  by  consequences  which  inpe* 
riously  called  for  the  interposition  of  the 
supreme  legislative  authority  of  the  stale. 
It  appeared  to  him  that  such  a  coarse 
was  necessary,  if  they  had  a  regard  Id 
the  dictates  of  prudence,  and  in  that  pobt 
of  view  he  could  not  help  thinking,  and 
he  trusted  that  their  Lordships  would  think 
with  him,  that  Parliament  was  imperiously 
called  upon  to  effect  a  settlement  of  thla 
great,  this  difficult,  and,  he  roust  add,  this 
most  dangerous  question.  It  was  in  the 
highest  degree  natural,  and  to  be  expected, 
that  his  noble  Friend  the  Lord  Chief  Jus- 
tice of  the  Court  of  Queen's  Bench,  who 
had  borne  so  great  a  share  in  these  trans- 
actions, should  take  this  opportunity  of 
vindicating  his  own  conduct,  and  that  of 
the  Court  of  Queen's  Bench,  and  of  stating 
the  grounds  on  which  he  and  his  brethren 
pronounced  the  judgment  which  had  been 
called  in  question.  He  knew  how  difficult 
and  delicate  a  thing  it  was  to  espreu  any 
opinion  upon  the  existence  of  a  privilege 
which  had  been  held,  and  solemnly  held, 
by  the  judges  of  the  land,  to  have  no 
foundation  in  law.  His  noble  and  learned 
Friend,  who  was  not  now  present  (Lord 
Brougham)  had  told  their  Lordships,  in 
one  of  the  last  speeches  which  be  had 
addressed  to  them,  that  it  was  a  matter 
of  the  greatest  delicacyi  and  even  of  ia* 
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propriety,  to  find  any  fault  with  a  decision 
pronounced  by  the  judges  of  the  land.  His 
noble  and  learned  Friend  carried  that 
proposition  a  little  further,  and  said  that 
their  Lordships  had  no  right  to  find  fault 
with  the  part  that  counsel  had  taken  in 
the  discharge  of  their  duty.  At  the  same 
time  it  must  be  remembered,  that  the 
judges  of  this  country  might  not  always 
be,  and  had  not  always  been,  infallible. 
They  were  not  infallible  in  the  time  of 
Charles  1st,  when  the  question  of  ship- 
money,  so  important  to  the  liberties  of  the 
country,  was  brought  under  their  consider- 
ation, and  he  believed  that  when  the 
matter  came  afterwards  to  be  argued,  it 
was  agreed,  on  all  hands,  that  their  judg- 
ment was  not  only  constitutionally  and 
theoretically  wrong,  but  also  legally  er- 
roneous. Now,  there  was  no  remedy  for 
that  judgment,  except  in  Parliament.  He 
thought  that  Parliament  was  perfectly 
right  in  reversing  that  judgment,  and  in 
declaring  that  it  ought  not  to  be  acted 
upon ;  but  he  had  always  felt  that  Par- 
liament went  a  great  way  when  it  made 
the  judges  criminally  responsible  for  that 
judgment,  because  that  must  have  been 
on  the  assumption  that  the  judgment  was 
corrupt,  whicn  it  was  impossible  for  any 
man  to  be  convinced  that  it  had  been, 
for  no  man  could  penetrate  into  the  motives 
of  another.  Bat  not  only  were  the  judges 
liable  to  error  and  mistake,  but  there  were 
occasions  when  it  was  absolutely  necessary 
to  pronounce  an  opinion  upon  their  deci^ 
sions,  although  no  one  would  be  ready  to 
do  60,  unless  it  were  absolutely  necessary 
that  that  opinion  should  be  pronouncecl. 
Now,  notwithstanding  all  the  arguments 
of  his  noble  and  learned  Friend,  he  humbly 
thought  that  it  was  due  to  the  privileges  of 
Parliament,  and  due  especially  to  the  other 
House  of  Parliament,  to  say  that  in  his 
opinion,  this  privilege  of  publication  was 
absolutely  necessary  for  the  conduct  of 
the  public  business  of  the  country,  and 
that  it  was  the  privilege  of  both  Houses 
of  Parliament,  both  upon  precedent, 
and  upon  the  reason  of  the  case.  His 
noble  and  learned  Friend  said,  that  the 
other  House  of  Parliament  claimed  to 
establish  the  right  of  indiscriminate  sale 
and  entire  publication.  Now,  if  the  Houses 
of  Parliament  could  not  publish  generally 
and  make  what  was  published  a  legal  pub- 
lication, it  was  impossible  that  they 
should  publish  for  the  use  of  their  own 
Members.     He  said,  that    without    this 


privilege  it  would  be  impossible  to  carry 
on  or  transact  the  public  business  of  the 
country,  because,  if  the  reports  of  com- 
mittees or  other  proceedings  of  either 
House  which  might  contain  libellous  mat- 
ter were  pubUshed  for  the  use  of  Mem- 
bers, the  utility  of  the  publication  would 
be  destroyed,  if  such  a  publication  would 
subject  the  party  publisning  to  a  prosecu- 
tion. He  asserted,  therefore,  that  it  was 
perfectly  impossible  that  the  business  of 
the  country  could  be  transacted  unless 
these  powers  and  privileges  were  possessed 
by  both  Houses  of  Parliament.  His  no- 
ble and  learned  Friend  had  stated  manj 
cases  which  had  occurred  in  former  times, 
such  as  that  of  the  Kentish  petition,  in 
which  the  privileges  of  Parliament  had 
been  grossly  abused.  Undoubtedly  the 
privileges  of  Parliament,  as  well  as  the 
prerogative  of  the  Crown,  had  been  abused ; 
but  he  trusted,  that  in  future,  if  this  pri- 
vilege, or  any  other  privilege  of  Pari  a- 
ment, should  be  abused, it  would  lead  to  the 
consideration  and  the  curtailment  of  that 
privilege.  But  here  there  was  no  alleg^^ 
tion  of  that  kind ;  and  no  abuses  of  this 
privilege  had  been  proved  to  have  taken 
place  recently.  He  quite  agreed  with  his 
noble  and  learned  Friend  in  his  opinion 
upon  the  steps  which  had  led  to  the  com- 
mencement of  this  business,  because  he 
thought  that  the  insertion  of  Stockdale's 
name  was  quite  unnecessary,  and  that  it 
would  have  been  quite  sufficient  to  say 
that  improper  books  had  been  introduced 
into  the  prison  which  were  of  an  obscene 
nature ;  anything  more  appeared  to  him 
quite  superfluous.  At  the  same  time  he 
thought  that  no  great  injury  had  been  in- 
flicted ;  he  did  not  speak  with  respect  to 
the  character  of  the  man ;  a  libel  was  a 
libel,  and  every  one  knew  was  as  much  a 
libel  when  published  of  the  most  profligate 
individual  as  of  the  best  and  hignest  cha- 
racter in  the  country.  He  knew  that  the 
case  was  so  in  point  of  law,  but  it  was  not 
so  in  point  of  reason.  Before,  however, 
their  Lordships  took  away  from  Parlia- 
ment such  a  privilege,  it  ought  to  be 
shown  that  Parliament  was  able  to  do 
without  the  privilege.  Now,  he  had  no 
difficulty  whatsoever  in  holding  that  this 
was  a  necessary  privilege  for  Parliamentt  o 
possess :  and  with  respect  to  the  mannerl  n 
which  that  privilege  had  been  vindicated, 
unquestionably  it  was  not  the  fault  of  the 
sheriffs  that  they  had  been  imprisoned, 
when  it  came  to  a  queation  between  the 
U2 
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Court  of  Queen's  Bench  and  the  House  of 
Commons,  which  was  a  new  authority,  and 
he  owned  that  he  did  not  think  that  the 
sheriffs  ought  to  have  taken  upon  them- 
selves to  decide  the  question  of  right,  or 
to  have  done  anything  out  of  the  ordinary 
course  of  business.  But  at  the  same  time 
the  House  of  Commons  must  stand  by 
their  privileges.  The  House  of  Commons 
would  have  been  wanting  in  their  duty  if 
they  had  acted  otherwise,  and  if  they  had 
resorted  to  harsh  means  for  the  purpose  of 
enforcing  or  vindicating  their  privileges, 
the  fault  was  not  owing  to  them,  but  to 
the  unfortunate  circumstances  of  the  case. 
The  House  of  Commons  possessed  no 
other  means  of  enforcing  their  privileges, 
and  it  was  admitted  that  those  means 
"were  inadequate  to  their  object.  Mr. 
Burke  had  pointed  out  this  long  ago,  and 
he  told  the  House  they  had  nothing  but  a 
Sergeant-at-Arms  with  his  mace,  and  that 
they  possessed  no  powers  of  an  executive 
character.  Still  it  was  necessary,  in  his 
opinion,  that  these  privileges  should  be 
supported  and  maintained ;  but  at  the 
same  time  it  was  most  desirable  that  the 
present  state  of  things  should  be  put  an 
end  to,  and  he  hoped,  therefore,  that  their 
Lordships  would  go  into  committee,  in 
order  that  a  final  remedy  might  be  found 
for  the  dangers  which  it  presented. 

The  Duke  of  Wellington  entirely  con- 
curred with  the  noble  Viscount  in  the 
hope  with  which  he  had  concluded,  that 
their  Lordships  would  go  into  committee 
upon  the  bill,  in  order  to  frame  such  a 
measure  as  would  tend  to  put  an  end  to 
the  unfortunate  situation  in  which  the 
courts  and  the  House  of  Commons  had 
been  placed  for  the  lust  two  or  three 
months,  if  not  for  the  last  two  or  three 
years.  He  thought,  however,  that  the 
noble  Viscount  seemed  to  entertain  some 
objection  to  what  had  been  laid  down  by 
the  noble  and  learned  Lord  in  respect  to 
the  censure  which  he  supposed  to  remain 
on  the  Court  of  Queen's  Bench.  Now, 
in  his  opinion,  one  of  the  principal  merits 
of  the  bill  was,  that  it  cast  no  censure  on 
the  Court  of  Queen's  Bench.  The  bill 
left  the  judgment  of  the  Court  of  Queen's 
Bench  exactly  where  it  found  it,  and  no 
censure  at  all  was  passed  upon  any  part 
of  the  transaction,  so  far  as  the  Court  of 
Queen's  Bench  was  concerned.  In  his 
opinion  this  measure  was  founded  on  the 
necessity  that  the  two  Houses  of  Parlia- 
Dient   should  enjoy  great  and   extensive 


privileges,  and  that  each  of  them  should 
have  the  means  of  judging  of  and  vindi* 
eating  its  own  privileges.  It  was  obviooSi 
from  what  had  passed  lately,  that  these 
means  did  not  exist,  and  therefore  it  was 
that  this  bill  was  necessary,  and  it  was  for 
that  reason  that  he  was  disposed  to  TOte 
for  the  second  reading  of  the  bill,  and  to 
go  into  committee  upon  it,  in  order  to 
render  the  bill  as  perfect  as  possible.  But 
he  certainly  agreed  with  what  was  said  by 
the  noble  and  learned  Lord  who  spoke 
with  so  much  ability  —  the  Lord  Chief 
Justice  of  the  Queen's  Bench — when  he 
stated  that  the  origin  of  this  unfortuaate 
state  of  affairs  was  the  resolution  passed 
by  the  House  of  Commons  in  the  year 
1835,  that  the  papers  of  the  House 
should  be  printed  and  sold  under  the  au- 
thority of  the  House.  Now,  it  was  troe 
that  papers  had  been  printed  and  pub- 
lished by  the  authority  of  the  House  for 
many  years  previous  to  that  period,  but 
they  had  never  been  sold  before,  and  he 
did  not  think  that  one  instance  coold 
be  found  in  which  the  papers  had  been 
sold  by  the  authority  of  the  House.  It 
was  true  that  they  had  been  sold  by  the 
ofHcers  of  the  House,  but  it  appeared  in 
evidence  that  they  were  not  sold  by  its 
authority.  Now,  he  must  say  that  he 
agreed  entirely  with  the  noble  and  learned 
Lord  in  thinking  that  this  resolution  for 
the  sale  of  papers  by  the  authority  of  the 
House  was  that  which  had  created  and 
occasioned  the  difficulty  arising  out  of  the 
recent  discussions  which  had  taken  place. 
He  likewise  agreed  with  the  noble  and 
learned  Lord  in  thinking  that  neither  this 
bill,  nor  any  proceeding  of  the  House  of 
Commons,  nor  any  intention  indicated 
from  any  such  proceeding,  had  mani- 
fested any  disposition  in  that  House  to 
give  the  public  and  individuals  the  se- 
curity which  might  be  derived  from 
arrangements  which  they  might  adopt 
with  respect  to  the  sale  of  their  papers. 
They  did  no  such  thing.  The  resolution 
of  1836  remained  as  it  stood  originally, 
and  they  would  commence  to-morrow,  if 
this  bill  should  have  passed,  with  these 
papers,  inflicting  the  same  grievances  which 
had  already  been  sustained,  without  any 
remedy  to  the  subjects  of  this  country  for 
the  injuries  which  had  been  occasioned 
by  the  publication  of  these  papers.  The 
noble  and  learned  Lord  had  stated,  like* 
wise,  what  was  perfectly  true,  when  he 
stated  that  the  last  report  of  the  commit- 
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tee  of  the  House  of  Commons  upon  printed 
papers  had  avowed,  that  not  only  had  no 
attempt  been  made  to  give  any  security 
to  individuals  in  respect  to  the  sale,  but 
that  all  attempts  that  had  been  made  in 
order  to  give  security  against  libels  being 
published  in  the  reports  of  committees 
had  failed  altogether.  The  report  said, 
it  was  true,  that  there  were  only  two  in- 
stances in  which  parties  had  been  libelled 
in  these  reports ;  God  knew  how  many 
more  there  might  be,  but  they  admitted 
that  two  cases  had  occurred.  One  of 
these  was  the  case  of  Stockdale;  the 
other  was  the  case  of  a  libel  on  a  most 
eminent  and  respectable  individual,  the 
Lord  Chief  Justice  of  the  Common  Pleas. 
He  wished,  as  indeed  everybody  wished, 
that  the  House  of  Commons  should  have 
the  power  of  printing  and  publishing  its 
papers.  But  what  he  wanted  to  do  was 
this — ^that  when  it  proceeded  to  the  sale 
of  them  the  law  should  take  its  course. 
As  to  the  printing  and  publishing  of 
papers,  he  had  no  objection,  until  it  came 
to  the  point  of  sale.  The  sale  ought  not 
in  his  opinion,  to  be  made  by  the  autho- 
rity of  the  House — it  ought  to  be  made 
by  individuals,  and  they  should  be  re- 
sponsible for  what  they  sold,  as  they 
were  previously  to  their  passing  of  the 
resolution  of  1835;  and  up  to  that  time 
it  must  be  admitted  that  the  House  of 
Commons  and  the  House  of  Lords  had 
the  advantage  of  all  their  privileges  quite 
as  much  as  they  had  ever  had  since.  He 
looked  a  little  further  into  this  question 
than  the  mere  matter  of  libelling  indivi- 
duals. He  considered  all  this  as  the 
effect  of  printing  and  publishing,  and  the 
public  was  interested  in  its  being  under- 
stood that  the  House  of  Commons  and 
the  House  of  Lords  were  not  to  be  the 
sellers  of  libels  against  individuals.  He 
remembered  reading,  with  great  satisfac- 
tion, the  history  of  a  great  case  which 
was  pleaded  and  argued  at  considerable 
length  some  years  ago  in  this  country — 
he  meant  the  case  of  "  The  King  v.  Pel- 
tier," in  the  Court  of  King's  Bench.  That 
was  the  case  of  an  action  brought  against 
an  obscure  individual  like  Peltier  for  a 
libel  which  he  had  published  upon  the 
Sovereign  of  a  neighbouring  country,  with 
whom  we  were  then  in  a  state  of  peace  and 
amity.  Now,  he  asked  their  Lordships 
whether,  supposing  in  the  course  of  the 
late  Polish  revolution,  the  libels,  some  of 
of  which  they  bad  seen  printed  in  this 


country,  and  others  of  which  they  had 
heard  spoken  in  the  other,  and  he  be- 
lieved in  that  House  of  Parliament,  re« 
viling,  in  the  strongest  terms,  the  Sove- 
reign of  Russia,  had  been  stated  in  the 
petitions  or  in  the  proceedings  of  the 
House  of  Commons,  and  had  been  printed, 
published,  and  sold  by  its  authority — he 
asked  their  Lordships  whether  such  a  pro- 
ceeding would  not  have  been  calculated 
to  disturb  the  peace  of  this  country  and 
of  the  world  at  large.  [Hear!]  In  short  he 
asked  their  Lordships  whether  it  was  de- 
sirable, that  there  should  be  an  opportu- 
nity of  publishing  and  selling,  on  the  part 
of  the  two  Houses  of  Parliament^  libels 
against  the  Sovereigns  of  all  foreign  coun- 
tries in  Europe?  He  was  one  of  those 
who  considered  that  the  greatest  political 
interest  of  this  country  was  to  remain  at 
peace  and  amity  with  all  the  nations  of 
the  world.  He  was  for  avoiding  even  the 
cause  of  war,  and  of  giving  offence  to  any 
one,  and  of  seeking  a  quarrel  either  by 
abuse  or  by  that  description  of  language 
which  was  found  in  these  libels.  He  was 
against  injuring  the  feelings  of  any  So- 
vereign against  whom  individuals  had  taken 
offence,  and  against  whom  they  sought  to 
publish  libels  under  the  sanction  of  Parlia- 
ment. Let  them  state  what  they  pleased  - 
in  their  private  capacity,  and  let  them  be 
answerable  for  it  individually,  as  Peltier 
was.  What  he  wanted  was  that  Parlia- 
ment should  not,  by  the  combined  privilege 
of  publication  and  sale,  run  the  risk  of 
involving  the  country  in  the  consequences 
of  a  discussion  on  such  subjects,  and  in 
all  the  mischiefs  and  inconveniencies  which 
might  arise  from  it.  Under  these  circum- 
stances he  hoped  that  in  the  committee  on 
the  bill,  some  means  would  be  found  of 
leaving  the  publication  by  sale  in  the 
state  in  which  it  was  under  the  common 
law  previously  to  the  resolution  of  1835. 
The  noble  and  learned  Lord,  in  the  course 
of  what  he  had  said  that  evening,  had 
suggested  a  mode — for  the  noble  and 
learned  Lord's  mind  went  with  his  on  this 
subject  without  any  communication  having 
taken  place  between  them — which  would 
go  to  a  total  alteration  of  the  law  of  libel. 
It  might  be  proper  that  that  law  should 
be  altered.  He  gave  no  opinion  on  that 
point  at  present.  What  he  insisted  on 
was  this,  that  this  House  and  the  other 
House  of  Parliament  should  not  become 
libellers  by  the  authorized  sale  of  their 
papers.    Let  either  House  of  Parliament 
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print  or  publish  in  their  votes,  or  in  their 
reports,  what  they  pleased,  but  let  neither 
of  them  proceed  to  sell  them.  Let  us  leave 
it  to  individuals  to  sell  them,  and  let  those 
who  profit  by  the  sale*  be  responsible  for 
the  consequences.  He  should  certainly 
vote  for  the  second  reading  of  the  bill, 
and  would  go  into  cominiitee  upon  it, 
with  a  view  of  amending  it. 

Lord  Wynford  was  understood  to  con- 
cur in  all  that  had  fallen  from  the  Duke 
of  Wellington,  as  to  the  sale  of  Parlia- 
mentary papers.  He  expressed  his  con- 
currence in  the  first  clause  of  the  bill,  but 
he  must  withhold  it  from  the  second,  as  it 
was  an  ex  post  facto  law.  He  hoped  and 
trusted  that  it  would  not  pass.  He  also 
justified  the  conduct  of  the  sheriffs,  who 
were  bound  to  look  to  the  Queen's  writ, 
and  not  to  the  resolutions  of  the  House 
of  Commons. 

Lord  Gage  regretted  that  the  course 
now  adopted  at  the  eleventh  hour  of  set- 
tling this  question  by  legislation  had  not 
been  adopted  at  the  first  hour  during  the 
last  Session.  He  was  far  from  objecting 
to  the  retrospective  part  of  this  measure 
— he  was  only  sorry  that  it  did  not  redress 
the  past ;  for  the  law  had  been  wrested  into 
an  engine  of  plunder  by  an  individual  who 
deserved  no  sympathy.  lie  thought  that  the 
main  fault  of  all  these  transactions  ought 
to  rest  in  a  quarter  which  had  not  yet 
been  attacked—- he  meant  the  juries  who 
had  assessed  the  damages.  To  give  such 
damages  as  700/.  in  such  a  case  was 
utterly  indefensible  in  the  case  of  a  person 
like  Mr.  Stockdale.  He  looked  upon 
their  verdict  as  a  verdict  given  from  politi- 
cal  feeling  against  the  House  of  Commons. 
From  that  verdict  had  arisen  much  of  the 
inconvenience  now  felt.  He  concluded 
by  expressing  a  hope  that  their  Lordships 
would  pass  this  bill  without  curtailing  any 
of  its  material  enactments. 

The  Marquess  of  Bute  agreed  with  the 
noble  Duke,  and  the  noble  and  learned 
Lord  who  had  spoken  last  but  one,  that 
further  provisions  were  necessary  to  give 
to  the  subjects  of  this  realm  that  protec- 
tion to  which  they  were  entitled,  and 
which  was  more  particularly  called  for  by 
the  manner  in  which  the  privileges  of 
Parliament  had  been  exercised  during  the 
last  few  ycara*  He  did  not  wish  that 
remark  to  attach  exclusively  to  the  House 
of  Commons;  but  this  he  roust  say,  that 
the  House  of  Lords  had  exercised  their 
privileges  less  annoyingly  to  their  fellow 


subjects  than  the  House  of  Commona. 
No  one  could  take  up  the  volumes  of  evi« 
dence  printed  by  the  two  Houses  of  Par« 
liament  without  seeing  that  the  Hooae  of 
Lords  was  much  more  cautious  ihao  the 
House  of  Commons  in  strikiog  out  the 
names  of  parties  who  were  likely  to  be  in* 
jured  by  the  publication  of  their  inquiries. 
What  had  rendered  the  House  of  Com* 
mons  so  bold  of  late  years  it  was  not  for 
him  to  say ;  but  the  matter  was  moat 
glaring,  and  what  rendered  it  most  ofieD« 
sive  was,  that  the  name  of  the  Member 
asking  the  obnoxious  questions  was  duw 
invariably  printed.  When  he  saw  hoD. 
Members  calling  before  them  parties  filling 
high  judicial  stations,  and  compelliog  them 
to  answer  questions  which  must  injure  in- 
dividuals, he  must  confess  that  he  thought 
that  no  privilege  of  Parliament  ought  to 
shelter  those  who  put  such  questions.  He 
thought  that  they  ought  to  be  liaUe  to 
actions  in  a  court  of  law. 

The  Lord  Chancellor,  in  reply,  read  an 
extract  from  the  report  of  the  committee 
on  printed  papers,  showing  that  the  papers 
of  the  House  of  Commons  had  been  regu- 
larly sold  fiom  the  year  1690  to  tlie  year 
1777.  It  appeared  from  a  statement  of 
Mr.  NichoU,  that  from  the  year  1729  Co 
the  year  1777,  his  predecessor,  Mr.  Bow- 
yer,  and  himself,  had,  after  deducting  the 
expenses,  accounted  to  the  Speaker  iM*  the 
profits  which  they  derived  from  the  sale  of 
them  ;  that  up  to  the  year  1772  the  pro- 
fits  amounted  to  a  sum  of  240/.  a  year  on 
the  average,  but  that  from  the  year  1772 
to  the  year  1779  the  sale  gradually  di- 
minished in  consequence  of  the  proceed* 
ings  of  the  House  being  regularly  detailed 
in  the  newspapers,  so  that  at  last,  instead 
of  producing  a  proBt,  it  was  accompaoicd 
by  a  loss.  Whereupon  the  Speaker  trans- 
ferred their  account  to  the  TreasurVp  by 
whom  it  was  paid.  This  established  the 
fact,  that  up  to  the  year  1779  the  practice 
of  selling  the  papers  published  by  the 
House  of  Commons  existed.  There  could, 
therefore,  be  no  doubt  that  the  pepers 
printed  by  the  authority  of  the  House  of 
Commons  were  sold  with  its  full  knov- 
I  ledge.  His  noble  and  learned  Friend  had 
;  spoken  of  the  present  sale  of  papers  by  the 
;  House  of  Commons  as  an  indiscriminate 
\  selliug.  Now  this  was  not  the  fact.  Then 
I  were  two  committees  to  superintend  the 
;  printing  of  papers  before  their  sale.  No 
paper  could  either  be  printed  or  sold  with- 
I  out  the  consent  of  these  two  couimittees 
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bun;  preTionsly  obtained.— Bill  read  a 
Ncond  tims. 


BOUSE   OF   COMUOAS, 
JWimday,  ^pn/d,  1840. 

Umsm.]  Bull.  Had  ■  Kcood  tlmti— Adnuntty 
OoBti  AdmtnltT  CouK  (Jgidtrt  Stimtj)  i  TobMM  Ito- 

PKltkn  pnMitEd.  By  Miun.  VlUim,  BiaUMftan,  ind 
Cuafib^,  iDd  Sli  O.  Cirtn,  tM,  ind  by  Mobi.  icna. 
Ehrtbr,  PMObnta,  ■.  BuBv,  Suftnl,  Sir  R.  PmL  Sir 
IbOam  iwdlAid  BUo^  ■pioM.ifatTgUliiodlniBi*- 
dktB  IbfO*]  [^  U»  Cont-Uwi.— By  Hon.  Hunti,  Fii- 
tiHiB,  mil  MoOg,  >Dd  Oeunl  Johnitiia,  ftnB  ■  snubiT 
-■'-"■  -  "  lUl  FnVMBMk 


Wi  Vat*  by  Bdli)t.-.BT  Ittmn.  Bwlam,  C 


m  ottin  plate,  tor  th*  R«I(ih  of  John  TborogDodi  Um 
bilactlaB  of  BakalMUsl  Cnutti,  ud  tha  AboHtloD  of 
CtBMk  BMN.— By  Hi  O.  Clvk,  Hli  R.  F«4  HMt*. 
"-TH*^'!  R-  rvguxin.  Sir  R.  fagutau.  Hi.  Piliitl^ 
•nd  Lord!  PovoKourt.  and  Stewut,  rrgcn  ■  nutobo'  <^ 
|*e«,  la  hnnr  of  Nort-IotwkiH^By  Qdcad  T. 
Wood,  nd  Mc  On;,  from  two  pIkh.  lailnit  HoUbc 
BtaA  iB  Tnda  toi  Pimh  Duo.— By 


ftnh  DuUa  on  B«  md  Sale 

CiKADA.^  Lard  /.  Rusi^  tool  tbat 
opportunity'  to  anairer  a  question  which 
haa  been  put  to  him  the  other  night  with 
regBid  to  the  stste  of  the  seminar  at  St. 
Siurice,  Hontreal.  When  the  inquirr  was 
maoe,  he  had  not  been  aware  w  aU  die 
Ihcts  of  the  case ;  but  having  nnce  reeeiTCd 
a  deqiatcfa  on  the  subject  ftom  the  G^ 
vemor-general  of  Canada,  he  should  eon- 
dnde  ^  movinff  that  it  be  laid  on  the 
Table.  A  good  deal  ctf  disonsuan  had 
talwB  place  on  the  subject,  and  a  motkn 
mi  made  in  regaid  to  it  w  long  ago  aa  in 
1&S6.  At  that  time.  Lord  Ba^ont  wrote 
a  dtipalch  reqniiing  that  a  judicial  dcoi- 
abn  aii^t  take  place  upon  ontainqiMitiDna 
d  with  the  daimi  of  this 


It  amnnd  that  the  eodeaiaiticB  of  Sl 
piee  W  oartain  tagnoiial  ri^ita  to  Mob- 
tredi  and  poMcaed  various  jpivilagei, 
annrliiil  and  educational,  thnwuoBt  die 
distiicfc.  The  question  of  tbqr  UMomm- 
tiao  waf  not  settled  at  the  tin*  Xwd 
;(MM  mi  in  Cuwda,  but  tlw  fliMuAiiaa 


appointed  to  inveatigate  the  sulfject  had 
coitta  to  the  o|nnHm,  that  though  thoB 
might  be  doubti  in  point  of  law,  Oiere  was 
DO  ground  in  equity  for  dimuting  the  gnM> 
ral  olainu  of  tbu  ecdesiartical  cmpoiatun. 
Lord  Seaton  afterward!  pnwoaed  an  onil. 
nance  with  the  view  of  enahling  those  in- 
terested in  the  serainair,  and  persons  hold- 
ing pnmar^  under  uem,  to  free  tlnrft 
knds,  if  th^  so  wiihecL  but  that  was  not 
curried  into  effect  hf  Act  of  FarllanMaL 
The  present  Oovonor-general,  alto,  bi»> 
posed  an  ordinanoe  on  we  sulfject,  wnica 
had  not  yet  been  sent  to  this  oountrj.  Bs 
ineintt  however,  to  piopew  to  the  specw 
council,  that  the  ordinance  should  contau 
certain  provisions  found  in  the  report  imua 
by  the  bon.  and  learned  Member  for  Ub- 
keord,  when  he  was  in  Canada  with  tlie 
Eucl  (^  Durham.  At  die  same  time^  lie 
wu  sorry  to  My,  the  GoTenu»4aMnil 
stated  in  this  desnatdi,  that  a  good  deal  of 
mligious  feeling  nad  been  mixed  up  wiA 
the  diuuNions  whidi  had  taken  pnoe  t 


tliis  subject.  Undoubtedly^  the  Dnuni 
proposed  ori^nally  by  Kr  J.  Colbome* 
aftorwards  m  Mr.  Oovemor 


iposed  ori^nally 
-..nrwards^  Mr. 

been  olgectea  tO)  cither,  he  pcesui 


ic  ground  1 
should  not  be  treated  wiUi  the  nme  ds|pM 
of  oowiderMioa  in  point  of  Jostiee  Had 
cijuity  as  othen  of  her  Uajeaty'a  subfeo^^ 
or  that  they  had  bean  treated  wtl£  too 
much  parti^j.  It  appeand  to  him,  Iww:. 
ever,  to  be  a  men  question  of  oanttwidl 
property,  and  so  it  was  treated  hf  ImI 
BathurM,  Sir  George  Munw^  Sir  J.  CtU 
bome,  and  Mr.  Goremot  lltomsim;  he 
did  not  sea  how  it  conld  be  oonaidered  b 
any  other  light.  Tha  aoUe  Lord  Am 
moved,  that  then  he  laid  be&ae  tha  Ho«^ 
a  copy  of  the  dsepatdi  raoantly  reoti*d 
from  the  GoTtmac^general  of  the  ^*— "V 
upon  this  subieet. 
Ordered. 

£ccuiu«ncaL  Oomi  avs  Rtfv- 
Kuia.]  Lord  /.  StMall,  in  miria§li» 
order  of  the  di7  fix  tha  ssomhI  roadio^^tif 
the  Efdesiastical  Dntiaa  and  Bmrnm 
Bill,  sud  be  had  oti  a  fiwaaroocasica  psii|- 
poned  it  until  ho  had  had  the  moctM^ 
of  oeasnlting  tha  AtdiUshop  of  Cantrimr 
wiib  rs^eet  to  •  immsal  made  by  ■  ml§- 
Gommitive  Myaintaa  bj  .«  cnmmilta^  ff 
the  attbedral  clmrohM  npoo  this  mt^iff. 
That  sub-esmpiUtsa  had  m^  a  i^fffft 
into  the  daldi  flf  whidi  itwasaManr 
netassarr  fi«  bim  M  ents^  hit  tha  filjg 
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ing  a  certain  number  of  canonries,  and  re-  tlicr  to  state,  that  the  Archbishop  of  Con- 
ducing the  number,  as  in  the  bill,  to  four,  terbury,  the  Archbishop  of  \  ork,  and  the 
it  proposed  to  retain  the  present  number  Bishop  of  London,  were  entirelj  agreed 
unchanged,  and  that  a  certain  large  taxa-  ^^at  they  ought  to  adhere  to  the  acheme 
tion  should  be  imposed  on  every  stall,  so  proposed  by  the  commissioners.  He  now 
as  to  produce  a  certain  fund  for  the  in-  l>egged  to  move  that  the  bill  he  lead 
crease  of  poor  livings.     Tlie  proposal  con-  ^  second  lime. 

taincd  various  provisions  by  which  this  Sir  Robert  Inglis  was  willinc;  to  ad- 
scheme  might  be  carried  into  effect.  He  mil  that  the  bill  on  tlie  Uble,  parli- 
had  now  consulted  the  Archbishop  of  Can-  cularly  with  the  alterations  now  sog- 
terbury,  who  was  of  opinion,  having  fully  gested  by  the  noble  Lord,  was  a  great 
examined  all  the  details  of  the  plan,  that  improvement  upon  the  bill  of  fonner 
it  was  not  expedient  to  abandon  the  scheme  sessions  :  but  he  complained  that  it 
which  had  been  approved  of  by  the  com-  was  still  founded  upon  the  same  aril 
missioncrs.  In  that  opinion  he  entirely  principle.  The  noble  Lord  had  referred 
concurred,  and  in  addition  to  the  intrinsic  to  the  contrc-projet  of  certain  members  of 
merits  of  the  proposal,  there  was  this  addi-  Chapters,  which  had  been  considered  and 
tional  reason  for  going  on  with  the  bill  as  rejected  by  himself  and  the  Prelates 
it  now  stood — that,  supposing  the  plan  of  whom  he  had  named,  llie  noble  Lord 
the  committee  adopted,  there  was  no  ground  had  deliberately  preferred  his  own  bill, 
for  believing  that  the  chapters  in  general  which  was  founded  on  suppression  to  that 
would  agree  to  it,  one  or  two  of  them  proposal  which  involved  suspension  only ; 
having  signified  distinctly  that  they  did  not  he  had  preferred  confiscation  to  contribn- 
hold  themselves  bound  by  any  plan  so  pro-  tion.  The  noble  Lord  indeed  enjoyed  an 
posed.  There  were  one  or  two  alterations  advantage  not  shared  by  the  great  majo- 
which  he  should  nevertheless  propose  in  nty  on  either  side  of  the  House,  for  the 
the  bill  as  It  now  stood.  An  alteration  ^oble  Lord  had  referred  to  a  docnment 
had  been  made  m  the  present  bill  with  re-  ^f  ^y,^  existence  of  which  he  was  not  aware 
spect  to  the  number  of  canonries  to  be  re-  tjn  ^^  jj^^^  ^nd  learned  Friend  near  him 
tained  in  some  of  the  chapels,  and  esi>e«allv  (the  Member  for  Exeter)  placed  it  in  Us 
in  that  of  W  estmmster.  1  he  canon nes  of  j^^^^j  ^^  ^j^^  ^^^^^  Lo^^  ^„^^  ^•^^-  ^ 
Westmmster  had  been  attached  to  parochial  ^„^  ^^^^  ,^^  ^^^,j  ^^^  ^^^^  ^      g^^  ^  • 

charges,  and  he,  therefore,  proposed  that  contained  the  verv  oroDOsals  which 

there  should  be  six  instead  of  four,  doing  fi  *     ^i  i«    i  ^   i   i     i       •     .    i  j    . 

_       11       ..,  ^i  .^.    '  f  ^1°  the  noble    Lord  had  rejected  :    and  the 

awav  generally  with  the  proposition  of  the  u  i     ,         •  i  *     i  ^  ■       ,    . 

commitioners,  that  rich  andValuable  stalls  ."^"'^  ^'^^.  \"Sl^t  also  to  eierc.se  their 
should  be  combined  with  parochial  charges.  J^^S^^^t  ».  the  «^"^f  Z"*"^*--  "e  drf 
It  also  appeared  to  the  ecclesiastical  mem-  »ot  pretend  to  say  that  he  should  himself 
hers  of  the  commission,  that  Christ  Church,  '^^^  7^^»  ^^^•^"'i  <>»  ^^^\  proposal,  so  far 
Oxford,  partook  both  of  a  cathednil  and  as  he  knew  it :  he  cou U  only  adopt  it  as 
collegiate  character,  but  more  of  the  latter  *  *^"  f '^  ^^V^"  **^«  hill  on  the  table.  It 
than  the  former.  He  proposed,  therefore,  ^^  *  ^^ss  evil,  because  it  did  not  actually 
that  there  should  be  two  mlditional  stalls,  ^^"^^7  ^^e  mtegnty  of  the  cathedral  sys- 
the  one  to  be  attached  to  the  professorship  ^^m,  though  it  suspended  some  portions, 
of  ecclesiastical  history,  and  the  other  to  a^l^  reduced  the  incomes  of  all.  But  it 
the  professorship  of  biblical  criticism.  It  sliU  left  the  legal  numbers  of  each  chap- 
was  also  the  opinion  of  the  Arohbishop  of  ^er;  it  still  preserved  to  them  their  whole 
Canterburv,  in  which  he  concurred,  that  Property  in  possession  and  in  manage- 
supposing  the  arrangements  of  the  bill  were  "'ent ;  and  instead  of  confiscating  that 
adopted,  the  commission,  as  now  existing  property  to  distant  uses,  only  required  a 
ftCiX)rding  to  Act  of  Parliament  with  respect  slated  contribution  to  purposes  near  and 
to  bishoprics,  should  have  the  disjwsal  of  congenial.  How  any  one  friendly  to  the 
the  funds  from  the  suppression  of  stalls  in  Church  could  prefer  a  plan  which  sop- 
cathedrals,  and  that  all  the  bishops  consti-  pressed  half  its  dignities,  and  transferred 
tutcd  by  law  in  England  and  Wales  should  the  estates  of  those  dignities  to  a  common 
ex  offuln  be  members  of  it.  That  was  a  fund,  to  a  plan  which  preserved  all  its 
change  which  he  ho|>ed  would  do  away  dignities  and  left  to  their  possessors  the 
with  any  ground  of  jealousy  with  regard  to  management  of  their  property,  he  could 
the  lav   members.      With  regard   to  the  not   understand.     The  noble   Lord    bad 

^cnl  proviaiou  of  the  bill,  be  had  fur-  laid  lometbiDg  about  the  plan  which  h« 
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hid  rejected,  being  objectionable  because 
not  final.  Now,  without  entering  into 
the  general  meiita  of  finality,  a>  applied 
to  public  measures,  he  muBt  lay  that  the 
plan  of  the  bill  provoked  further  retiench- 
menta  and  aLteralions  quite  as  much  as 
the  plan  rejected.  If  the  graduated  tax- 
ation suggested  to  the  noble  Xoid  had 
been  adopted  by  hira,  it  is  true  that  it 
might  have  again  iacreased  by  lomc  other 
ninigter,  till  the  whole  income  had  been 
extinguished ;  but  what  security  would 
the  Church  liave,  when  the  noble  Lord 
bid  reduced  the  numbers  of  each  chapter 
to  four  (with  the  few  exceptions  which  he 
bad  now  indicated),  th<it  some  future 
noble  Lord  in  the  next  Parliament  might 
Dot  say,  that  four  were  too  many  ;  that 
two  would  do;  and  we  should  come  10 
tht  hundred  Knights  of  Lear;  or  the 
black  and  white  hairs,  till  all  were  gone. 
And  who  petitioned  against  this  measure? 
All,  or  almost  all  (all,  indeed,  with  the 
0sc«ptjon  of  some  of  the  chapters,  the 
biihopa  of  which  sat  on  the  commLssion,) 
had  remonstrated  against  the  measure. 
The  bitterest  enemy  of  the  Establishment 
coaU  not  accuse  them  of  any  sordid  in- 
terest in  the  matter ;  because  their  own 
dignities  and  their  own  incomes  were  pre- 
ferred. The  persons,  then,  who  had  the 
most  knowledge  on  the  subject,  who  were 
unbiassed  oa  the  score  of  interest,  all  but 
HUanimously  deprecated  the  measure. 
Did  the  parochial  clergy,  whoie  incomes 
weie  to  be  increased  by  it,  desire  it  ?  On 
the  contrary,  the  feeling  waa  here  also  all 
but  unanimoos  against  It.  Though  the 
arerage  income  of  the  parochial  clergy 
was  Ht  under  2601.,  and  though  the  funds 
Uken  f^om  the  chapters  were  to  be  applied 
to  engaieDt  their  incomes,  yet  they  also 
rqected  mch  unhallowed  spoils.  Ue  had 
bimaetf  lest  year  presented  many  petitions 
from  tbii  clasa  of  ecclesiaitici,  aiiclaim- 
ing  absolutely  all  participation  in  the 
awuure.  The  measure  itself  was  never 
amtemplated  by  the  King,  who  isaned  the 
commisaion,  or  by  his  right  hoo.  Friend 
new  him  (Sir  R.  Peel),  who  had  advised 
it.  la  the  words  of  that  commission 
could  be  found  no  authority  for  its  re- 
commendations, The^  were  authorised 
and  appointed  to  inquire  into  the  iiaie  of 
the  cathedral  chapters  of  England  and 
Wales,  with  a  view  to  thesuggeelion  of 
snch  measures  as  may  render  them  most 
cODdmve  to  the  efficiency  of  the  Esta- 

^fybiii  Cbnnh.  He  piajod  Uw  Uoue 


to  observe  that  the  commiasionen  wen 
directed  to  suggest  measures  for  renderl 
ing,  not  the  incomes  abstracted  from 
chapters,  but  the  chapters  them selvea,  the 
cathedral  churches,  most  conducive  to  tbe 
object  in  view.  His  right  hon.  Frien^ 
could  never  say  that  the  extinction  of  half 
(heir  number,  and  the  withdrawal  of  haU 
their  income,  realised  the  object  whid)  hs 
had  in  view  when  he  framed  that  coB^ 
mission,  namely,  ihe  rendering  the  calhlk 
dral  system,  as  such,  mott  conducive. lb 
the  efficiency  of  the  Church.  So  mwfa 
for  the  right  of  the  commissioners  to  *»i 
tertain  and  recommend  these  aweefno^ 
sugg'estious.  He  now  came  to  the  wi^ 
dom  of  their  first  great  principle  ;  thatall 
chapters  should  be  fiKed  at  the  number  of 
four;  the  two  betow  shonid  be  raised  to 
that  standard  ;  the  great  majority  abon 
should  be  cut  down.  Carliue  was  Uwtr 
bed  of  Procrustes.  Yet  whataaiil  ihe&r 
model  chapter  to  this  mmilation  oftn 
others  ?  Why,  they  say  (he  quoted  ftait 
their  memoriiil) — 

"Thattliey  fell  it  to  be  their  dutr  to  staU 
they  cannot  contemplate  with  any  dayiM  4f 
satisraction  llie  proposal  for  rMuciag .  Hh 
number  of  canons  in  other  calhedtali  to  ika 
number  of  four,  because  they  ua  aware  tliat 
with  that  limited  number,  it  i«  vety  diBcut 
and  often  impracticable,  to  seenre  theeoii« 
stant  attendance  of  one  of  the  body  at  dattr 
prayer,  more  especially  whan  wdmwa  or  1^ 
age  may  happen  lo  prevent  individuals  ftoat 
luiBlling  their  own  wishes  in  Ihis  respecL" . .  ■ 

And  what,  again,  says  the  Chapter  irf 

Canterbury?     They  say,  "f 

"  We  ourselves  have  have  bad  at  tte  mm» 
time  four  prebendaries,  of  wbt^n  three  wets 
more  than  60,  and  one  90  much  an  invalid  tlMt 
he  was  seldom  equal  lo  his  duty ;  what  woojfl 
have  been  said  of  out  efliciencT,  if  onr'mli^ 
ber  had  been  limited  to  these  lout  f^ 

He  might  quote  the  repreeantatioM 
of  other  chapters.  Yet,  in  spite  of  jd(k 
the  noble  Lord  petswted  in  fixii* 
Ihe  magic  number  of  four  a* .tin 
standard  of  all.  He  believed  that^ 
number  would  bo  found  inadeqwia 
to  Ihe  regular  and  efiectnal  dischargi  ^ 
their  cathedral  duties?  But  were  ihaan 
all  their  duties?  The  noble  Lord  c 
not  forget  that  to  the  calbedrala  of  I 
land,  the  Church  oF  England,  and,  i 
their  common  Christiauity, 
for  some  of  the  ablest,  he  bdtend'lM 
might  say,  the  largest  and  beetputtfljM 
tkeological  liUiature  of  flncoutoy*  .imi 


laof  a«. 

id,  indaMt 
■  iod^MAI 


095        EccMoitieal  Duties         {COMMONS} 


and  AtfOfHtctf • 


O06 


system  which  had  produced  these  fruits 
the  bill  on  the  Table  proposed  to  cut 
down.  But  it  was  not  only  by  their  con- 
tributions to  learning  and  to  theology  that 
these  institutions  were  to  be  valued.  Their 
members  were  at  the  head,  and  justly  at 
the  head,  of  all  the  diocesan  societies  of 
charity  and  general  benevolence.  The 
sources  from  which  these  societies  derived 
so  large  a  part  of  their  efficiency,  the 
noble  Lord  and  the  commissioners  pro- 
posed by  this  bill  to  cut  off,  or  at  least  to  di- 
minish bv  one  half.  Even  in  the  lowest  view 
of  the  case,  the  maintenance  of  the  vener- 
able fabrics  of  our  cathedrals,  the  measure 
threatened  the  greatest  evil.  Could  such 
fabrics  be  sustained  as  at  present,  when 
half  of  the  means  of  the  chapters  shall  be 
withdrawn  ?  Did  the  noble  Lord  know 
that  the  restoration  of  every  buttress  of 
Westminster  Abbey  of  which  seven  had 
been  completed,  required  1,600/.?  And 
that  this  expenditure,  however,  necessary, 
could  not  be  continued  by  the  diminished 
resources  of  the  future  chapter.  In  the 
time  of  the  great  rebellion  the  cathedrals 
were  all  but  exposed  to  the  hammer,  and 
would  have  been  pulled  down  for  the 
value  of  the  materials,  if  it  had  not  been 
ascertained  that  the  cost  of  destruction 
would  exceed  the  value  of  the  lead  and 
timber.     Another  century  might  see  the 

§reat  cathedrals  of  England,  not  indeed 
estroyed  by  violence,  but  ruined  by  the 
forced  neglect  which  this  measure  would 
occasion;  and  travellers  might  look  at 
Winchester  and  at  York,  as  they  now 
look  at  Tintern  or  Melrose.  Observe,  he 
did  not  undervalue  the  objects  to  which 
the  incomes  abstracted  from  chapters  were 
to  be  applied.  He  admitted,  as  much  as 
any  man  could  do,  the  urgency  of  the 
wants  thus  to  be  supplied  ;  but  they  ought 
not  be  relieved  by  this  con6scation  of  pro- 
perty, already  consecrated  to  another  use. 
Some  of  the  minor  institutions  connected 
with  the  cathedral  system,  which  are  to 
be  sacrificed  by  this  bill,  are  in  themselves 
of  so  small  a  pecuniary  value,  that  no  man 
can  claim  their  destruction  for  the  sake  of 
the  money,  which  they  will  bring  into  the 
common  fund ;  some  arc  not  more  than 
6/.  a- year.  Yet  the  fifty  prebendaries  of 
Lincoln,  though  valueless  almost  in  annual 
income,  are  very  important  as  distinctions 
conferred  bv  the  diocesan ;  and  ought  not 
to  be  withdrawn  from  the  service  of  the 
Establishment.     The  noble   Lord   might 

not  know  of  the  case  of  the  SiJi  Preacben 


of  Canterbury.  Their  income  was  noi 
more  than  from  15/.  to  30/. ;  yet  their 
distribution  excited  the  greatest  ioterest 
in  the  diocese.  They  were  the  cheap 
honours  conferred  by  its  chief.  He  did 
not  mean  to  say  that  these  were  the 
rewards  which  the  Church  required ;  hot 
so  long  as  human  nature  existed,  so  long 
would  the  fair  and  honest  meed  of  merit 
be  appreciated  by  an  ecclesiastic,  as  the 
distinctions  won  and  wore  by  the  right 
hon.  and  gallant  soldier  whom  he  saw 
opposite  were  appreciated  by  the  army 
and  by  himself.  So  far,  indeed,  in 
the  present  times,  was  it  from  being  tme, 
that  the  chapters  were  animated  bj  low 
and  sordid  motives,  that  there  never  was 
a  period,  when  they  manifested  a  more 
anxious  and  generous  desire  to  meet  the 
growing  wants  of  the  people,  and  more 
deeply  felt  their  own  responsibilities.  They 
required  only  in  some  cases  enlarged 
powers.  Sec  how  they  had  used  the 
powers  too  lately  given  them,  in  increasing 
their  smaller  vicarages  from  their  own 
means.  He  knew  one  cathedral,  Oxford, 
where  they  had  within  a  few  years  secured 
a  prospective  increase  of  income  of  2,000i. 
to  those  poorer  incumbencies.  A  collegealso, 
in  Oxford  had,  instead  of  dividing  2,0001. 
a-year  among  its  fellows,  arranged  their 
estates  in  such  a  way  that  the  same  sources 
produced  8,000/.  to  the  poor  vicarages. 
But  while  he  wished  this  to  continue,  be 
objected  to  the  forced  augmentations  con- 
templated by  this  bill ;  by  which  the  pro- 
perty of  the  see  of  Durham,  for  instance 
was  taken  away  to  enrich  a  poor  liring 
which,  perhaps,  had  been  bought  being 
poor,  and  might  go  at  once  into  the 
market  at  Oarraway*s,  and  be  sold  for  the 
higher  price.  The  bill  not  merely  in- 
volved this  result,  but  hazarded  even 
much  higher  interests.  Did  the  noble 
Lord  know  what  was  the  origin  of  Cathe- 
drals ?  They  were  the  missionary  estab- 
lishments of  a  diocese,  from  which  priests 
might  be  sent  forth  to  convert  and  in- 
struct the  people.  Could  not  this  purpose 
be  kept  in  view  in  giving  a  direction  to 
the  powers  of  the  present  system,  rather 
than  thus  mutilate  and  destroy  it  ?  Could 
not  St.  PauPs  again  be  made  the  central 
missionary  establishment  of  London,  to 
send  forth  its  preachers  into  the  dense  and 
dark  quarters  of  the  vast  untaught  popu- 
lation ?  But  instead  of  endeavouring  to 
give  new  duties,  and  to  preserve  institu- 
I  tiooS|  the  destructioa  of  which  lAtolftd 
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iha  hazard  of  all  property,  tlie  bill  swept 
away  half  the  caihedral  syalem,  and  en- 
daagered  the  rest.  He  objected  lo  the 
bill  for  what  it  did,  and  what  it  omitted  to 
do.  Again  he  said,  it  shook  the  fnuuda- 
tion  of  all  property.  The  "too  much" 
at  Butke  said,  was  treason  against  all 
property.  Who  had  a  right  to  say,  that 
his  neighbour  holding  the  lands  which  the 
law  gave  him,  had  too  much  ;  wns  it  a  safe 
precedent?  He  would  concede.  Indeed, 
that  where  ecclesiastical  income  arose  from 
an  increase  of  population  and  production, 
in  any  particular  district,  there  (the  pro- 
perty having  been  originally  granted  for 
the  spiritual  aid  of  such  district),  its  pro- 
duce should  be  so  applied  and  divided 
as  to  minister  to  the  spiritual  aid  of 
the  population  so  increased,  but  he 
could  DOtgo  further.  He  had  once  before 
asked,  but  had  never  received  an  answer, 
what  length  of  time  would,  in  the  view  of 
the  noble  Lord,  sanctify  an  endowment  ? 
or,  rather,  for  what  length  of  time,  would 
the  sanctity  of  an  endowment  endure? 
He  put  the  case  of  the  late  Mr.  Tillard  of 
Canterbury,  who  was  said  to  have  left 
200,000/.  towards  objects  of  general  good. 
If  he  had  bequeathed  40,000/.  to  a  par- 
ticular stall  in  the  cathedral  of  his  own 
city,  would  the  Doble  Lord  have  considered 
that  he  was  at  liberty  to  alienate  a  be- 
quest in  a  will,  the  wax  of  which  was  al- 
most hot,  and  the  ink  not  dry?  Yet  if 
he  would  not  cancel  a  will  so  made,  on 
what  ground  could  he  vary  or  extinguish 
the  bequeatt  of  Anthony  de  Beke,  or  the 
other  great  northern  prelates?  He  ob- 
jected to  the  bill,  because  it  mutilated  the 
catbedral  system,  violated  the  rights  of 
property,  was  deprecated  by  the  great 
body  of  the  Church,  and  was  fatal  to  its 
highest  interests.  He  moved  that  it  be 
read  a  second  time  that  day  six  months. 

Mr.  H.  G.  Knight  said  that  it  was  aalaa- 
fwtion  to  him  that  the  Bill  now  before  the 
House  had  been  so  long  dslayed,  because  it 
had  afforded  the  noble  Lord  the  oppor- 
tunity of  introducing  modifications  which 
he  (Mr.  Knight)  thought  great  improre- 
ments,  and  bod  aflbrdcd  time  for  the  pie- 
puation  snd  consideration  of  other  schemes, 
could  any  preferable  scheme  have  been 
inggeMed.  The  House  was  now  given  to 
understand  that  all  thesubsUtuteahad  been 
withdrawn.  The  House  had  therefore 
only  the  choice  of  either  the  plan  before 
then  or  none  ;  and,  for  his  port,  he  felt 
tlwt  Iw  could  in  no  better  way  consult  the 
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welfare  of  the  Church  of  England  than  by 
supporting  the  present  BilL  Hewasawsre, 
and  indeed  the  hon.  Baronet  the  Member 
for  the  University  of  Oxford  bad  informed 
the  House,  of  the  feeling  against  the  Bill 
which  existed  amongst  persons  who  wre 
entitled  to  the  utmost  consideration.  He 
would  not  be  so  hose  as  to  impute  base 
motives  to  them.  Letothera.if  they  would, 
assail  them  with  calumnies  that  were  un- 
just, and  imputations  that  were  groundless. 
He  was  well  aware  that  they  were  actuated 
by  nothing  hut  a  deep  sense  of  what  they 
believed  to  be  their  duty.  But  he  would 
entreat  them  to  look  at  this  subject  in  « 
large  and  comprehensive  point  of  view,  to 
remember  how  long  the  present  plan  had 
been  before  the  public,  that  it  come  recom- 
meniled  by  the  beads  of  the  church ;  that 
It  was  offered  to  the  people  as  a  sadsfactory 
church  reform ;  that,  consequently,  it  was 
calculated  to  have  a  twofold  effect,  mmal 
and  pecuniary,  of  which  the  moral  part 
would  be  neither  the  least  powerful  nor 
the  least  beneficial.  He  would  also  remind 
bis  hon.  Friend  of  a  circumstance  to  which 
he  seemed  not  sufficiently  to  advert,— 
namely,  that  there  existed  at  thu  moment 
a  great  and  real  emergency,  a  destitution 
of  spiritual  instruction  in  many  parts  of  the 
country  frightful  in  extent,  and  which,  if 
unrelieved,  would  be  terrible  in  its  con- 
sequences.  God  knew  he  had  no  wish  to 
humiliate  the  Church,  or  to  weaken  the 
Establishment,  but  he  did  feel  that  the 
spiritual  wants  of  the  people  must,  in 
one  way  or  the  other,  be  provided  for, 
and  he  could  not  hope  for  the  assistanoe 
of  Parliament  (strongly  as  he  felt  it  waa 
the  duty  of  Parliament  to  lend  that  as- 
sistance) until,  to  use  the  words  of  a 
noble  Dukki,  whose  opinions  had  become 
almost  oracular,  "the  Church  had  dona 
something  for  herself."  There  was  another 
reason,  for  which  he  thought  the  Chnrch 
was  bound  to  come  forwaM  on  this  oecsk- 
sion.  On  this  subject  the  Church  hod 
some  reason  to  reproach  herself.  He  was 
for  from  meaning  to  cast  any  censure  upon 
the  present  race  of  clergy  ;  he  knew  how 
superior  they  were  to  their  predeoeason, 
how  exemplary  in  their  conduct,  how  dili- 
gent in  their  calling.  All  he  meant  to 
dlude  to  was  what  the  cles^  regretted 
themselves,  the  torpor  of  the  I8di  century, 
those  past  times  in  which  the  Church  did 
not  take  notice  of  the  multitudes  who  wora 
splnging  up  in  her  towns,  and  demanding 
her  care.  The  Church  had  awakened, 
but  put  neglect  wm  on  eloaeat  ia  tba 
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present  duties  of  the  Church  and  the 
present  claims  of  the  people.  He  felt 
sure  that  if  the  Church  did  not  do 
something  for  herself,  she  might  con- 
tinue to  reign  in  her  strongholds  and 
fortified  places,  hut  she  would  not  be  the 
Church  of  the  nation.  But  his  hon.  Friend 
had  said,  that  the  wills  of  founders  must  be 
respected^  and  that  the  altar  must  not  be 
deprived  of  the  service  which  was  its  due. 
But  the  founders  of  our  cathedrals  were  all 
Roman  Catholics.  Thcv  enriched  those 
foundations  in  order  to  peq)etuate  the  Ro- 
man Catholic  religion.  How,  then,  did  the 
Protestant  chapters  become  |K)Siicsscd  of 
those  estates  ?  Was  it  by  looking  upon  the 
will  of  the  founder  as  an  obstacle  not  to  be 
surmounted  ?  A  few  years  ago,  the  chapter 
of  Durham  had  asked,  and  obtained,  the 
sanction  of  this  House  to  the  transfer  of  a 
portion  of  their  estates  to  the  institution  of 
an  University.  Did  not  that  transaction 
put  the  hon.  Baronet*s  argument  in  respect 
of  the  will  of  the  founder,  and  Parlia- 
mentary interference,  cntii-ely  out  of  court  ? 
And  as  to  depriving  the  altar  of  the  service 
which  belonged  to  it^  was  that  the  object 
of  this  bill  ?  He  should  have  thought 
from  the  language  of  the  hon.  Baronet,  that 
this  bill  involved  the  destruction  of  the 
cathedrals.  Had  that  been  the  case,  no  man 
would  have  o])poscd  it  more  strenuously 
than  himself.  But  he  had  the  consolation 
of  knowing  that  all  the  cathedrals  were  to 
be  maintained,  that  service  would  be  i)cr- 
formed  in  them,  in  the  same  manner  in 
which  he  had  been,  all  his  life,  accustomed 
to  see  it  performed,  in  the  largest  and  most 
splendid  cathedral  in  the  island— -the  cathe* 
dral  of  York— in  a  manner  of  which  he  had 
never  heard  a  complaint.  The  hon.  Baronet 
had  adverted  to  the  loss  of  rewards  for 
merit,  asylums  for  lettered  ease,  attractive 
prizes,  nor  would  he  say  that  these  should 
be  disregarded.  We  have  human  instru- 
ments  to  work  with,  and  must  employ 
human  means.  Nor  should  a  diocesan 
be  deprived  of  the  power  of  testifying  his 
approbation  of  a  deserving  minister.  But 
ir  there  were  as  many  prizes  left  in  the 
ecdesiastial  profession  as  in  any  other,  would 
not  that  sumce  ?  Might  not  good  livings 
be  reckoned  amongst  the  number  of  the 
prizes  ?  Was  it  necessary  to  preserve  the 
non-resident  prebendaries  of  Lincoln  and 
York  ?  But  his  hon.  Friend  said  he  would 
find  them  duties.  But  the  question  was 
what  duties  were  most  wanted,  and  in  what 
places  ?  and  he  must  say,  that  it  was  not  in 

the  towns  in  wlucb  the  catbcdrab  existed. 


The  bill  provided  for  an  archdeacon^  who 
might  become  more  efficient,  and  act  as  a 
link  between  the  Bishops  and  the  parodual 
clergy.  It  might  also  be  advantageous  if 
a  certain  number  of  curates  were  attached 
to  every  see,  who  should  be  at  the  dispwal 
of  the  bishop,  and  who  might  be  sent  to 
preach  the  word  in  destitute  places.  But 
these  were  not  duties  which  prebendaries 
could  perform;  and  he  could  not  but  be 
of  the  opinion,  that  the  stipends  of  some 
of  the  prebends  would  be  more  beneficially 
employed,  in  part  providing  for  the  spin- 
tual  necessities  of  those  who  were  now  des- 
titute. He  was  entirely  of  opinion  that, 
in  the  case  of  suppressions,  it  would  be  most 
just,  in  the  first  instance,  to  restore  the 
tithes  to  a  certain  amount  to  the  parishes 
in  which  the  tithes  accrued ;  and,  in  the 
second  place,  to  provide  for  the  neces- 
sities of  populous  towns  within  the  diocese, 
and  this  he  was  happy  to  see  was  en- 
acted by  the  present  biU  :  and  whilst  he 
was  on  this  }iart  of  the  subject,  it  was  fair 
to  state  how  much  had  already  been  done 
by  the  bishops  and  chapters  themselves. 
It  was  not  till  the  4th  of  William  4th. 
that  the  law  enabled  the  chapters  to  part 
with  any  ))ortion  of  their  inheritance ;  but 
since  that  time,  they  had  not  been  slow  to 
avail  themselves  of  their  new  powers. 
Most  of  the  poor  livings  in  the  diocese  of 
Durham  and  Winchester  had  been  aug- 
mented. Christ  Church,  Oxford,  had  acted 
with  great  liberality,  and  many  other  dig- 
nified bodies  deserved  the  same  commenda- 
tion. He  was  well  aware  that,  though  this 
bill  would  do  much  good,  it  would  not  do 
half  enough.  He  was  well  aware  that 
the  exigency  was  so  great  that  recourse 
must  be  had  to  every  legitimate  source. 
There  were  three  great  objects  to  be 
achieved — the  augmentation  of  poor  livings, 
the  multiplication  of  resident  clergy,  and  a 
larse  and  |)crcnnial  fund  for  the  building 
and  endowment  of  new  churches— objects 
in  the  accomplishment  of  which  tliis  bill 
would  go  but  a  little  way.  It  was,  on  this 
account,  that  he  had  wished  to  see  a  more 
equitable  arrangement  of  tentlis }  that  be 
desired  to  see  an  increased  value  given  to 
the  leasehold  property  of  the  Church ;  and 
when  it  was  once  seen  that  the  Church  was 
making  such  great  exertions  herself,  an 
appeal  to  this  House  for  a  Parliamentary 
grant  might  be  made  with  more  confidence, 
without  which,  in  addition  to  all  he  had 
mentioned,  no  sea^ble  eflfcct  could  be  made 
on  our  great  manufacturing  towns.  Butt 
whilst  he  was  on  this  pari  of  the  subjeoti 
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he  would  say  that,  in  order  to  relieve  the 
present    necessities,  further  improvement 
should  he  made  in  the  Church  Building 
Acts;  he  knew  they  had  heen  amended^ 
hut  it  was  still  so  much  easier  and  so  much 
cheaper  to  build  a  meeting-house  than  a 
chapel  of  ease,  that  in  this  way  a  premium 
was  offered  to  dissent ;  and  it  was  most  un- 
just to  leave  the  hands  of  the  Church  ma- 
nacled, and  then  reproach  her  with  doing 
so  little.    It  also  appeared  to  him,  that  in 
order  to  provide  the  endowments  of  which 
the  hon.  Baronet  despaired,  the  laws  of 
mortmain  ought  to  be  relaxed.     In  these 
days  a  recurrence  of  the  abuses  which  had 
led  to  these  enactments  need  not  be  appre- 
hended, and  a  modification  of  those  restric- 
tions  would  lead   to  nothing    but  good. 
Something  might  also  be  hoped  from  lay 
impropriators.  He  knew  the  law  no  longer 
imposed  the  original  condition  ;  but  when 
the  necessities  were  so  great,  and  the  sub- 
ject was  brought  into  notice,  he  was  willing 
to  hope  that  great  lay  impropriators  would 
remember  the  sacred  obligation  which  was 
originally  attached  to  that  description  of 
property.     He  should,  perhaps,  be  accused 
of  travelling  out  of  the  question  now  before 
the  House,  but  he  did  not  think  he  was, 
for  when  he  shewed  how  much  more  was 
wanted,  he  made  it  the  more  evident  how 
desirable  it  was  that  this  bill  should  be  per- 
mitted to  pass.     The  hon.   Baronet  had 
expressed  his  disapprobation  of  a  commis- 
sion, and  had  intimated  that  the  change 
might  be  carried  into  effect  by  the  chapters 
themselves.    Much  had  been  said  and  writ- 
ten against  a  commission.     It  was  to  de^ 
stroy  the  independence  of  the  Bishops — it 
was  to  elevate  the  minister  of  the  day  into 
a  Protestant  Pope ;  but,  as  it  was,  did  not 
every  Bishop  owe  his  mitre  to  the  Minister 
of  the  day  ?     Yet  the  independence  of  the 
right  rev.  Bench  was  by  no  means  de« 
stroyed,  and  though  he  desired  to  see  the 
wants  of  the  diocese  in  every  case  first  at- 
tended to,  yet  the  fruits  of  suppressions 
should  not  be  lavished  within  any  particu- 
lar district  for  the  sake  of  consuming  them 
all,  and  wherever  there  was  an  excess,  it 
could  only  be  disposed  of  through  the  in- 
tervention of  a  third  jwtrty.     The  objection- 
on  this  part  of  the  subject  appeared  to  be 
removed  by  calling  upon  each  bishop,  as 
the  bill  now  does,  to  be  present  whmiever 
any    matter  connected    with  his  diooese 
^ball  be  under  consideration.    With  this 
safeguard  there  could  be  no  doubt  that  all 
woiHd  be  well  and  judiciously  done.     He 
luid  no  apprehension  for  the  fate  of  th^e  bill 


in  this  House,  but  he  did  not  feel  so  coirfU 
dent  of  its  success  in  another  place.  Hs 
only  hoped  that  it  would  occur  to  the  Pre. 
lates  who  might  think  themselves  bound  to 
hand  down  to  their  successors  an  uiiini* 
paired  inheritance,  that  the  inheritanee 
would  not  be  impaired  if  they  could  point 
out  to  districts  reclaimed,  new  congrej^ 
tions,  the  ^empire  of  the  church  extendfldi 
the  fold  made  equal  to  the  flock.  It  was 
said  this  bill  was  the  result  of  a  panio-^' 
that  the  danger  was  past — that  the  sacril 
fice  need  no  longer  be  made.  Let  it  not 
be  said  that  the  vows  of  amendment  wfaifA| 
were  made  in  the  hour  of  sickness  were 
foreotten  in  the  day  of  recovery.  The  cvjr 
which  had  been  rmsed  against  the  chardi« 
a  short  time  ago,  had  only  the  eflfect  of 
shewing  the  number  of  her  friends.  She 
found  herself  much  stronger  than  she  bed 
ventured  to  suppose.  But  let  not  thb  (j&i^ 
oovery  induce  her  to  refuse  what  in  itfdJT 
was  prudent  or  desirable.  She  was  now  ia 
a  situation  to  reflect  with  composure  and 
concede  with  dignity.  We  ask  her  to  aa^ 
sist  in  administering  to  the  wants  of  the 
people,  and  to  give  herself  an  even  stronger 
title  to  their  affections;  and  he  only  prayed 
God  that  He  would  be  pleased  to  mrect  Ms 
servants,  and  induce  them  to  prefer  whioki 
ever  course  would  be  most  oonlucive  to  tlie 
maintenance  of  his  church  and  the  glory  of 
his  name.  -     -,   *) 

^  Sir  R.  Ped  said,  it  was  his  inteQtion  ti» 
^ve  his  vote  in  favour  of  the  second  wad  \ 
mg  of  this  bill.  When  he  appmnted  ii 
oommisnon  for  the  purpose  of  mwing  up 
the  report  on  which  this  bin  was  fonimai 
he  did  not  do  it  from  any  wish  for  popUif 
larity;  but  he  did  it  from  the  dnoerBDCH 
lief  that  such  was  the  state  of  qiiritdal, 
destitution  in  some  of  the  largest  sodethe 
in  this  country,  in  some  of  the  great  me^ 
nufacturing  towns,  that  it  could  not  be  ftr 
the  interest  of  the  Church  of  En^^and  tb 
permit  that  destitution  to  exist  withook 
some  vigorous  eflbrt  to  applv  a  remedy;. 
He  thought  that  if  the  Chorda  set  the  ei^ 
ample  oT  providing  a  remedy,  it  wooU  hi^' 
a  great  encouragonent  to  individuals  td' 
come  forward  in  aiding  the  Church— t^l 
the  Church  settmg  an  example  of  wMmfL 
a  sacrifice  would  be  the  most  likely  way  m 
to  induce  the  L^;islature  to  assist  tihW 
Church  \  but  he  was  convinced  that  tt4^ 
L^idaturo  would  never  consent  to  ooni^, 
forward  without  the  Church  made  a  aaei|« , 
flee.  Hedidnot  r^iretthennmber  c^»b* 
canons  being  restricted,  beUeving.thal  ttilMj^^ 
revennesmiflit  be  madesobtervieiit  iothefliFi'. 
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vatitaee  of  sound  religion.  A  t  the  same  time 
he  had  an  impression  that  there  was  a  dis- 
proportion between  the  means  of  the  higher 
dignitaries  of  the  Church  and  the  means  of 
the  minor  orders  of  the  clergy — a  dispro- 
portion which  could  not  be  permitted  to  exist 
without  bringing  discredit  upon  the  Church. 
If  he  might  use  the  expression,  the  "  staff" 
was  taken  away  from  the  working  ministers 
of  the  Church.  liooking  at  the  miserable 
state  of  spiritual  destitution  which  ex- 
isted in  some  of  the  large  towns  of  the 
empire,  ho  believed  that  it  was  a  posi- 
tive good  to  make  a  reduction  in  the 
incomes  of  the  higher  orders  of  the  Church 
for  the  purpose  of  supplying  that  defi- 
ciency— that  it  would  have  a  tendency  to 
strengthen  the  foundations  of  tho  Church, 
and  give  it  a  stronger  hold  on  the  respect 
and  affections  of  the  peo])]e.  He  should 
be  sorry,  indeed,  after  having  adopted  this 
measure,  to  take  advanta^^c  of  some  tempo- 
rary abatement  of  feeling  towards  the 
Church  for  the  purpose  of  receding  from 
the  opinion  which  he  had  formerly  ex. 
pressed.  He  firmly  believed  that  the  cla- 
mour in  favour  of  reform  in  the  Church 
had  been  abated  by  the  example  set  by  the 
Church  of  making  this  reduction.  He 
thought  they  would  find  that  the  clamour 
might  shortly  be  revived,  and  that  then  the 
confidence  that  was  now  placed  in  tho 
Church  would  be  entirely  removed,  if  it 
were  found  that  the  Church  had  taken 
advantage  of  an  apparent  indifference, 
caused  by  confidence  in  it,  for  the  pur- 
pose of  receding  from  a  measure  which  tho 
Church  itself  had  been  the  first  to  bring 
forward.  Ho  thought  it  was  also  of  im- 
menM  advantage  to  the  Church  that  it 
should  take  the  reform  into  its  own  hands, 
and  that  by  a  commission  c(miiK)8cd  cx- 
cliisivclv  of  the  friends  of  the  Church 
this  nioiisure  sliould  be  l)rought  forward. 
This  l)ill  was  founded  on  the  recommenda- 
tion of  a  commission ;  and  he  could  not 
express  in  too  strong  terms  his  sense  of  the 
gratitude  that  was  duo  to  thut  commission  for 
the  manner  in  which  the  members  of  it  had 
jierforincd  their  duty.  His  tirni  belief  was, 
that  those  meniliersof  the  episcopal  liench — 
tho  Archbisho))  of  ( \interbiiry,  the  Arch- 
biiihop  of  York,  the  ])i^h<)p  of  London,  the 
Hishop  of  I  .incoln  ,and  the  1  lishop  of  ( iloces- 
ter-~who  formed  |Kirt  of  tliat  commission, 
would  find,  not  only  in  the  satisfaction  of 
their  own  consciences,  but  ultimately  in  the 
imblic  acknowledgement  and  grateful  feeling 
iif  the|M)oplc  of  Kiiglniid,  ample  compensation 
fur  their  tliiuip|K>intment,  when  they  found 


their  proceedings  disapproved  of  fay  pmong 
for  whom  they  entertained  the  higheft 
respect.  He  believed  it  would  be  ulti- 
mately conceded  that  they  were  the  tme 
friends  of  the  church,  in  taking  this  reform 
into  their  own  hands.  He  did  not  anticiiMite 
from  his  hon.  Friend  that  there  would  be 
any  serious  impediment  in  the  way  of  pul- 
ing this  measure  ;  but  he  must  say,  if  he 
did,  it  would  only  be  an  additional  motive 
with  him  for  declaring  his  adherence  to  the 
opinion  he  had  heretorore  expressed.  With 
respect  to  the  details  of  the  bill,  he  must 
say,  as  a  friend  of  the  church,  he  prefared 
the  recommendations  of  the  commissioners 
to  any  of  the  other  plans  proposed  ■•  a 
substitute.  He  thought  that  the  propoial 
of  making  vested  interests  subjeet  to  a  tax 
for  the  purpose  of  supplying  the  funds  was 
highly  objectionable,  and  speaking  gene- 
rally, he  preferred  the  principle  of  Ae  mea- 
sure recommended  by  the  comminonen  to 
the  principle  of  any  of  the  other  pknt  re- 
commended. He  rejoiced  to  hear  that  the 
objections  against  the  permanent  commis- 
sion were  done  away  with  by  including  in 
it  all  the  bishops.  He  was  also  very  glad 
that  the  noble  Lord  had  anticipated  a  mo- 
tion he  should  have  made,  to  leave  the 
canonries  of  Christ  Church  undiminnhed 
in  numl)er,  on  accciunt  of  the  academical 
character  of  Christ  Church.  He  thought 
his  hon.  Friend  (8ir  Robert  Inglii)  would 
hardly  maintain  that  excessive  eoderiastleal 
incomes  ought  to  exist,  seeing  the  abaohite 
necessity  there  was  of  provimng  meaiii  of 
worship  in  the  manufacturing  districts.  He 
thought  his  hon.  Friend  would  not  carry 
his  oppasition  so  far  as  to  oliject  to  some 
legislative  interference  to  correct  that  which, 
if  not  corrected,  would  reflect  great  discredit 
on  the  church.  In  a  measure  of  this  kind 
the  tinifHUJt  of  it  determined  its  character. 
The  whole  of  the  revenue  taken  was  for  the 
purposes  of  spiritual  education.  It  was  for 
the  purpose  of  strengthening  tho  working 
of  the  estiiblisliment.  It  was  requisite  that 
they  should  widen  and  strengthen  the 
foundation  of  the  church  ;  if  they  did  not, 
the  ornamental  capital  would  be  too  heavy 
for  the  base;  and  it  was  wise  in  the 
church  to  make  scmie  reduction  in  that 
capital,  and  in  the  ornaments  that  weve 
a])|)cnded  to  it,  solely  for  the  purpose  of 
widening  and  strengthening  the  founda- 
tions on  which  it  stood,  first  by  increas- 
ing a  religious  feeling,  and  secondly,  by 
drawing  the  affections  of  the  people  towards 
the  church. 
Mr.   IF.  O.  Sianieif  would   not  oppose 
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ihe  aeeond  reading  of  the  faiU.  Wlien  he 
•AW  it  supported  hy  the  leading  Memhem 
of  the  Houae,  he  fdt  aure^  that  he  ahould 
cmly  do  harm  in  opposing  the  bill*  There 
were  many  points  in  the  measure  which 
he  should  feel  it  his  duty  at  another  time 
to  bring  under  the  consideration  of  the 
House.  He  hoped  that  no  more  of  the 
property  of  the  church  in  Wales  would 
he  alienated.  The  commissioners  were  de- 
ceived with  regard  to  the  church  in  North 
and  South  Wales.  There  was  not  so  much 
destitution  in  North  Wales^  nor  was  th^ 
church  so  rich  as  was  supposed« 

Mr.  T.  G*  Estcourt  said,  the  measure 
now  offered  to  the  House  was  a  measure 
which  could  only  he  designated  as  one  of 
spoliation  and  oppression.  He  was  not  in- 
sensible to  the  advantages  which  would 
arise  from  the  church  setting  the  example 
of  providing  for  the  spiritual  destitution 
which  (nrevailed^  nor  was  he  instructed  to 
say  that  that  example  ought  not  to  be  set 
He  objected  to  the  commission,  as  one  liable 
to  change  in  its  lay  members.  Persons 
might  be  introduced  into  the  commission  as 
lay  members  who  might  be  the  greatest 
enemies  of  the  church.  The  church  would 
not  be  backward  in  employing  any  surplus 
revenues  there  might  be  for  the  aidvantage 
of  the  church.  He  entered  his  protest 
againafe  the  hill^  with  a  full  determiBathm 
to  give  Ui  vote  in  support  of  the  amend- 
ment  moved  by  his  hon.  Friend. 

Mr.  Lamhton  supported  the  UIl  because 
it  carried  a  salutaiy  principle  of  reform  in 
dEie  reduction.  He  was  anxious  that  this 
bill,  beftxre  it  passed  through  the  committee 
ahould  receive  certain  alterations  to  make 
it  meet  more  completely  the  spiritual  de- 
mands of  the  people.  He  trusted  the  noble 
Lord  would  not  refuse  to  make  the  provi- 
sions oiP  this  bill  more  in  accordance  with  the 
prayers  of  thepetitions^  showing  th^  want  of 
spiritual  instruction  in  that  quarter^  which 
Qe  and  his  hon. colleague  had  presented  firom 
the  county  of  Durham,  and  that  none  of  the 
fimds  of  the  church  in  that  diocese  should 
be  aUenated  to  the  purposes  of  the  church 
in  oA^T  districts.  Of  the  want  of  spiritual 
instruction,  if  that  needed  any  proof^  he 
was  supplied  with  abundant  evidence  by 
the  Judges  at  the  late  assizes.  He  would 
suggest  to  the  noble  Lord  that  it  would  be 
vrS  also  to  introduce  a  clause  into  the  bill 
empowering  the  ecclesiastical  or  executive 
ccmmiasioners  under  it  to  enflrapohise  the 
ohurdh  property  which  might  be  aHmttad 
in  all  cases  where  they  could  do  it  on  tenns 
atvantageeus  to  the  diuich. 


Sir  W.  JMkii  thought  tha  House  was 
placed  somewhat  in  a  difioulty  in  heing 
DOW  asked  to  assent  to  tha  second  isaillng 
of  this  lull  without  having  had  an  cpomka* 
nity  of  examining  tha  aocunents  In  tis 
support  which  had  been  recently  hudonliifea 
Table  by  the  noble  Ltttd  oppodta  (Loud  J^ 
Russell.)  Before  he  could  give  his  assaM 
to  the  second  reading,  he  bened  to  ondat* 
stand  whether  it  were  intended  to  amhady 
the  principle  contained  in  the  laeoiaiaaB* 
dation  of  uie  commissioners  for  the  sppuias* 
sion  of  the  canonries  and  deans  and  oim^^ 
ters.  Until  he  came  into  tha  Honsa  ha 
was  nqi  at  all  awnre  that  tha  Ohaioh 
Gomratssionars,  with  tha  Arehbishop  0t 
Canterbury  at  their  head,  had  decided  ap 
expressly  against  the  proposal  whieh  bad 
been  made  to  them  on  benalf  of  the  dannn 
and  chapters.  The  noble  Lord  had  aUowai 
tha  second  reading  of  the  bill  to  stand  a«ar 
in  order  that  he  migiht  give  his  conndavatlep 
to  that  proposal,  and  yet  be  aUowad  aa 
time  for  non.  Members  on  the  oppasMoii 
side  of  the  House  to  give  it  thenr  atten- 
tion. [Lord  J.  jRiiMeUhad  {riven  netloaan 
Friday  of  the  second  reiSing  to-di^.J 
That  might  be,  bnt  he  and  others  ware  aat 
at  all  aware  when  the  second  vaadin||p  wai 
fixed  fbr  ta-day  that  tha  propositloB  wMeh 
had  been  made  on  behalf  of  the  catMM 
bodies  had  been  90  parmptofflir  dsaMai 
afflslnsk.  Moraovar,  nana  of  ills  h^ 
Aiends  had  yat  had  an  opportuni^  nf 
looking  over  wa  daborata  aij^nniantt  jBtth 
tabed  in  the  papers  naw  an  the  Tall% 
He  wished  to  unoarstaad  wbatVer  b;f  »0«f 
agreeing  to  the  second  iead)n|p  they  diauU 
stand  pledflcd  to  tha  prindpla  of  tha  sup* 
pression  01  canonries^  and  deans  and  ahu^ 
tars.  If  the  supniassion  wars  to  aa 
general  (and  on  this  ne  wished  Ibr  a  AstbaC 
explanation  horn  the  noble  Lord^^  ha  ahevU 
certainly  vote  with  the  han.  Baranat  dm 
Memher  for  Oxford,  against  (ha  sseant 
reading  of  the  UIl. 

Mr*  Hum^  expressed  his  sarprisa  tl|afe 
the  seeoad  reading  of  this  hUl  should  asaal 
with  any  opporit&n  on  tha  ground  af  ai^ 
imputation  of  snoliatlan   asrignad  tp  ii| 

Iirovisions  by  the  nan.  Baronet  9ie  MamM 
or  tha  Univandty  of  Onfoid,  andhadanlat 
that  it  contahiad  any  sndi  prindpla,  or  tlnife' . 
it  would  in  aav  dema  interfere  witlh  iUi 
interest  af  any  mdindnal.  Ha  consideni* 
the  knmiuaga  whieh  had  baen  used  hsrdM* 
right  him.  Manber  fbr  TunwovHi  dM 
n§ht  was  maah  nmia  ealeulatad  |o  sujasest; 
tha  chnroli  Ihstn  mytUng  h^  bad  beats  tl 
appasition  to  Aa  naasma  *'* 
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Mr.  Gladstone  rose  to  address  a  strong 
expostulation  to  the  noble  Lord  upon  the 
point  argued  by  the  hon.  and  learned  Gen- 
tleman the  Member  for  Exeter.  The  House 
was  placed  in  a  difficult  position  on  this 
subject — ^for  the  noble  Lord  had  only  de- 
layed hitherto  the  second  reading  of  this 
bill  in  order  to  give  himself  an  opportunity 
to  consider  the  proposal  of  the  deans  and 
chapters^  an  advantage  of  which  he  seemed 
now  disposed  to  deprive  the  House.  He 
earnestly  requested  the  noble  Lord,  there- 
fore, to  give  the  House  some  explicit  de- 
claration upon  this  point.  He  was  not  one 
of  those  who  were  opposed  to  legislation 
upon  this  subject,  but  he  thought  that  this 
bill  was  not  calculated  to  settle  the  question 
in  a  proper  manner,  but  rather  to  unsettle 
that  which  it  professed  to  arrange.  He 
believed  that  the  individuals  who  had 
made  proposals  for  an  arrangement  to  the 
Government  were  not  aware,  except 
through  the  newspapers,  that  their  pro- 
posal had  been  decided  against  by  the  noble 
Lord.  He  could  not  assent  to  the  principle 
of  general  suppression;  and,  unless  he 
heard  some  satisfactory  explanation  from 
the  noble  Lord,  he  should  vote  against  the 
second  reading. 

Mr.  Harcourt  Vernon  said,  that  although 
perhaps  there  might  be  some  unfairness 
in  proceeding  with  this  bill  without  taking 
into  consideration  anything  that  might 
have  been  proposed  by  those  who  called 
themselves  the  sub-committee,  he  had  no 
misgiving,  for  his  own  part,  on  this  ques- 
tion of  suppression.  If  this  bill  went  to 
suppress  cathedral  establishments  generally, 
he  should  cordially  agree  with  his  hon. 
Friend  who  had  just  sat  down.  Such,  how- 
ever, was  not  the  case,  and  he  concurred 
with  the  right  hon.  Baronet  the  Member 
for  Tamworth,  that  this  bill  placed  cathe- 
dral establishments  upon  the  only  ground 
on  which  they  ought  to  stand — viz.,  their 
obvious  and  absolute  utility.  He  considered 
that  one  or  two  canons  or  prebendaries  could 
just  as  well  perform  the  not  heavy  duties 
incumbent  ujYon  those  officers  as  four.  He 
agreed  with  the  right  lion.  Baronet  also, 
that  the  animus  in  which  this  subject  was 
treated  ought  to  be  taken  into  consideration. 
The  measure  was  not,  as  had  been  stated, 
an  invidious  attack  upon  the  Church,  but 
was  a  measure  which  was  calculated  to 
strengthen  and  make  the  Church  more 
6rm.  Thinking  the  measure  called  for  by 
the  deficiency  of  adc(|uate  funds  to  benefit 
the  people  by  the  extensitm  of  religious  in- 
struction—thinking that  deficiency  of  in- 


struction was  partly  owing  to  the  defective 
distribution  of  the  existing  fund— a  disiri* 
bution  which  this  bill  was  intended  to  re* 
lieve — thinking,  also  that  the  House  could 
not  fairly  approach  such  a  measuve  as  had 
been  suggested  by  the  hon.  Member  for 
Leeds  until  they  had  done  all  in  their  power 
without  trenching  on  vested  rights  to  im« 
prove  the  distribution,  he  should  give  his 
support  to  the  second  reading  of  ttiis  bilL 
As  to  the  confiscation  of  which  the  hon. 
Baronet  below  him  (Sir  W.  FoUett)  had 
spoken,  the  hon.  Baronet  should  consider 
the  etymology  of  the  word  ''cathedral/ 
and  what  was  the  origin  and  object  of  ca« 
thedral  institutions.  The  object  of  this 
bill  was,  that  wherever  there  should  be 
found  to  exist  any  degree  of  spiritual  desti- 
tution in  a  diocese  in  which  the  canonries 
were  to  be  suppressed,  such  arrangement 
as  to  that  property  should  be  made  as 
should  secure  its  ex]X3nditure  in  the  most 
efficient  manner  to  provide  a  remedr  for 
such  destitution.  The  hon.  Baronet  reared 
that  our  abbeys  and  cathedrals  would  fall 
into  decay ;  but  did  he  not  know  that  in 
most  cathedral  churches  there  were  specific 
funds  for  the  purpose  of  keeping  them  in 
repair  }  With  respect  to  the  improvement 
of  small  livings,  it  was  impossible  that  such 
benefices  could  ever  be  so  greatly  increased 
in  value  by  these  funds  as  to  render  them, 
as  the  hon.  Baronet  feared,  saleable  objects. 
With  respect  to  the  distribution  of  these 
funds  falling  into  lay  hands,  it  would  only 
be  a  similar  circumstance  to  that  which 
prevailed  with  respect  to  Queen  Anne's 
Bounty.  He  must  say  that  he  considered 
this  measure  was  called  for  by  the  destitu- 
tion of  religious  instruction  that  prevailed 
throughout  the  country,  and  by  the  dcfi* 
ciency  of  adequate  funds  for  the  service  of 
the  Church  of  England.  They  could  not 
go  with  a  fair  face  to  seek  the  assistance  of 
individuals,  or  ask  for  their  co-operations 
in  the  work  of  church  extension,  until 
they  had  fir^t  tried  every  thing  in  their 
power  with  the  funds  now  in  povscssion  of 
the  Church,  which  did  not  goto  the  extent 
of  materially  injuring  the  Church,  but  of 
merely  diminishing  its  decorations.  There 
was  in  this  country  a  great  body  of  the  ie« 
ligious  public  who  entertained  the  roost 
friendly  feelings  towards  the  Church,  but 
who  at  the  same  time  would  wish  to  see 
a  diminution  of  its  sinecure  portions.  The 
House  ought  always  to  keep  in  view,  when 
dealing  with  these  subjects,  the  objects  for 
wliich  the  institulitms  were  established  — 
namely,  the  diffusion  and  propogation  of 
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view,  to  use  the  language  of  Burke,  "  the 
hoary  head  of  inveterate  abuse  would  not 
oblun  reverence  nor  conciliate  respect." 

Mr.  Baines  expressed  himself  in  favour 
of  the  Becond  reading  of  the  present  hili, 
which  proposed  an  application  of  the  sum 
of  130,000/.  a  year  to  reward  those  who 
were  the  prineipnl  labourers  of  the  Church, 
and  iiarticularly  so,  as  that  amount  was 
not  taken  from  the  funds  allotted  to  the 
payment  of  those  who  did  labour.  He  did 
tint  think  that  the  applicatioi 
of  cathedral  livings  was  by  any  means  a 
new  printiple.  It  had  been  very  strongly 
adopted  by  Ttishop  Burnet  130  years  ago, 
and  ills  sentimenlfs  upon  that  subject,  to 
which  he  (Mr.  Baines)  would  lake  the  Ji- 
licrty  of  calling  the  attention  of  the  House, 
were  remarkably  in  unison  with  those  of 
the  framcrs  of  the  present  bill.     His  words 


"  We  hear  much  of  Ihe  poverty  of  some 
livings  but  nolliing  of  the  wealth  of  others, 
but  take  it  on  tlie  vrholr,  no  Christian  Church 
has  a  better  provision,  and  if  the  lands  be- 
longing 10  deans  and  chapters  who  are  of  no 
more  use  (ban  abbots  and  monks  were  divided 
amongst  the  poor  clergy  in  every  diocese, 
there  would  be  no  just  cause  of  complaint 
unless  that  bishops  daughters  do  not  go 
off  so  well  as  lliey  do  now,  with  a  good  sine- 
cure. And  if  bishops  llieinselves  were  brought 
to  an  equality  of  revenue,  as  well  as  functions, 
it  would  preveut  the  great  scandal  given  by 
commeudams  and  translations  that  are  daily 
increasiog." 

That  wag  the  language  of  Bishop  Burnet. 
The  Bishop  of  Llandaff  (Dr.  Watson) 
in  his  letter  to  the  Archbishop  of  Cater- 
bury  proposes  an  eqtiali;7ation  of  bishoprics 
and  largo  church  livings  on  vacancies,  as  a 
great  benefit  to  the  cstabtishraen  He 
also  expresses  his  wish  to  see  appropriated 
as  they  become  vacant  one  third  of  every 
deflnery,  prebend,  u  canonry  of  the  churches 
of  Westminster.  Windsor,  Christchurch, 
Canterbury,  &c.,  for  the  same  purpose 
mutaiit  mnlandis,  as  the  drat  fruits  and 
tentbs  were  appropriated  by  the  2nd  and 
3rd  Queen  Anne,  and  he  eiprwses  his  de- 
cided objection  to  commendams.  The 
noble  Lord  the  Member  for  North  Lan- 
cashire (Lord  Stanley)  had  also  professed 
himself  an  advocate  for  the  principle  of 
present  hill,  for  in  his  address  to  his  con- 
stituents, in  North  Lancashire  at  the  lost 
general  election  said — 

"  That  he  thought  Ihe  wealth  of  the  Cburch 
ought  to  be  appropriated  to  raise  the  livings  of 
the  poor  clergy,  instead  of  being  deioted  to 
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purposes  comparatively  useless.  He  shared 
this  opinion  in  common  with  those  of  every 
class  in  society,  and  he  thought  that  by  de- 
ducting from  the  wealth  of  the  large  livings, 
and  adding  to  the  poorer,  the  Churcli  would 
be  placed  in  a  situation  to  be  more  available 
for  the  instruction  of  the  community.'' 

These  authorities  which  he  {Mr.  Baines) 
quoted  he  conceived  la  be  tolerably  high  in 
favour  of  the  principle  of  the  present  bill, 
and  particularly  so  as  their  devotion  to  the 
cause  of  the  Eatablished  Church  could  not 
of  the  funds  ^is  "doubted.  He  would  in  conclusion  say, 
that  the  ecclesiastical  reforms  which  hod 
been  iatroduccd  by  the  noble  Lord  the  Se- 
cretary for  the  ctJonicg,  had  been  of  the 
utmost  service  to  the  Church,  at  the  same 
time  that  they  were  calculated  to  give 
much  satisfaction  not  only  to  UiHSenters, 
but  lo  all  classes  of  religionists. 

Mr.  Goulharn  did  not  rise  to  reply  lo  the 
elaborate  eulogy  which  the  hon.  Member 
for  Leeds  had  pronounced  on  the  noble 
Lord,  nor  to  enter  into  the  disputed  ques-> 
tions  in  reference  to  this  subject.  When, 
however,  so  much  praise  was  lavished  on 
the  noble  Lord,  it  was  only  fair  to  remind 
the  House  of  the  simple  fact,  that  tbis 
measure  in  reality  originated  in  the  com- 
mission which  had  been  appointed  during 
the  administration  of  his  right  hon.  Friend 
the  Member  for  Tamwonh.  Having  sup- 
ported the  principle  of  this  bill  on  two 
former  occasions,  it  was  necessary  for  him 
only  lo  say,  that  it  should  have  his  cordial 
support  so  far  OS  principle  was  concerned. 
If  he  understood  that  principle,  it  was  that 
a  portion  of  the  funds  of  the  catliedrala 
should  be  rendered  available  for  the  pur> 
pose  of  more  extended  parochial  instruqflon, 
and  although  he  admitted  that  cathedral 
dignities  were  something  more  than  orna- 
mental— that  they  had  been  of  real  value 
to  the  Church  Establishment— he  still, 
having  before  his  eyes  the  dread  of  those 
calamities  which  religious  destitution  en- 
tailed, thought  such  an  application  of  those 
funds  desirable  in  every  point  of  view.  They 
all  knew  the  baneful  consetjuences  which 
resulted  from  religious  ignorance,  and  hair 
such  a  state  of  things  was  calculated  to 
spread  inGdelity  and  disaffection.  To  couD- 
great  evils,  it  was  essential  that 


the  pure  doctrines  of  the  Church  of  Eng- 
land should  he  mure  extensively  promiil- 
gated  among  the  people,  and  it  was  an  that 
ground  that  he  should  give  his  support  to 
the  second  reading  of  this  bill.  For  bia 
own  part,  he  did  not  think  130,0001.  any- 
thing like  commensurate  to  the  exigency 
of  the  case ;  and  he  would  go  further  and 
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saj,  that  for  the  Buppression  of  an  evil  of 
such  magnitude,  of  which  all  parties  com- 
plained, the  public  ought  to  come  forward 
with  a  liberal  hand.  He  did  not  mean  to 
gtate  that  a  better  arrangement  than  the 
present  might  not  have  been  made,  but  on 
this  point  he  would  say  no  more  at  present, 
but  reserve  to  himself  the  right  of  making 
any  practical  amendment  which  he  might 
deem  prudent  at  some  future  stage  of  the 
bill.  He  could  not,  however,  resume  his 
Beat  without  expressing  his  regret  that 
the  noblo  Lord  had  not  made  the  same 
arrangement  with  respect  to  the  cathedral 
church  of  Ely,  that  he  had  made  in  re- 
ference to  the  cathedral  establishment  of 
Christ  Church. 

Mr.  lAddell  had  very  strong  objections 
to  the  bill,  although  he  would  not  go  the 
length  of  opposing  it  in  its  present  stage. 
The  principle  of  the  bill  had  not,  in  his 
opinion,  been  quite  correctly  stated  by  some 
hon.  Members,  for  it  not  only  provided  for 
the  suppression  of  a  large  number  of  dig- 
nities, but  it  also  provided  that,  after  those 
dignities  should  be  suppressed,  the  revenues 
derivable  from  them  were  to  form  a  common 
fund  for  the  augmentation  of  poor  bene. 
fices  throughout  the  country.  To  that 
principle,  if  unqualified,  as  it  was  in  this, 
although  not  in  former  bills,  he  had  no 
hesitation  in  giving  his  most  determined 
opposition,  should  he  be  the  only  Member 
in  the  House  to  vote  against  it.  His  reason 
for  not  opposing  the  bill  in  its  present  stage 
was  this,  that  the  56th  clause*  which  en- 
acted that  the  property  to  be  derived  from 
the  suppression  of  those  dignities  was  to 
form  a  common  fund  for  the  augmentation 
of  poor  benefices  generally,  contained  a 
promise  to  this  effect — *'  unless  urgent  cause 
be  shown  for  exclusive  appropriation." 
Upon  the  faith  of  Parliament  in  adhering 
to  the  spirit  and  letter  of  that  proviso,  did 
he  abstain  from  opposing  the  bill  in  its 
present  stase.  There  were,  however,  words 
at  the  end  of  that  proviso,  which  dimi- 
nished much  the  confidence  which  the  qua- 
lification of  the  principle  of  the  bill  created 
—namely,  "  due  regard  being  had  to  the 
spiritual  wants  of  other  dioceses."  He 
therefore  gave  notice,  that  in  committee  he 
should  move  that  these  words  be  struck 
out,  because  if  a  system  of  comparison 
were  to  be  instituted  between  the  spiritual 
wants  of  one  district  and  those  of  another, 
the  spirit  of  the  bill  would,  in  his  opinion, 
be  gtWtly  violated.  The  bill  proposed  an 
important  change  in  the  diocese  of  Durham, 
one  of  the  most  important  in  England,  to 


which  he  must  object,  ceriain  as  he 
that  in  the  case  of  tW  dioceie  an  urgent 
case  could  be  shown  for  exdutive  appro- 
priation, on  the  grounds  of  inadequate 
endowment,  extensive  spiritual  wanti^  and 
the  most  judicious  and  beneficial  manage- 
ment of  the  revenues  by  the  preient  dean 
and  chapter  of  Durham.  He  bened  of 
the  House  to  consider,  that  thej  paid  over 
1 1 ,000/.  a  year  to  the  revenues  of  a  new 
see.  The  present  Bishop  of  Durham  had 
paid  over  towards  the  construction  of  a 
bishoprick  in  Yorkshire,  which  had  property 
amounting  to  1,800/.  a  year,  nearly  40,000/. 
He  would  now  say  a  word  wilh  regard  lo 
the  case  of  the  University  of  Durham.  The 
28th  clause  provided  that  such  arrangements 
should  be  made  respecting  the  deanery  and 
canonries  in  the  cathednd  church  of  Dur 
ham,  and  their  revenues,  as,  upon  inquiry 
and  consideration  of  the  act  for  appropriat- 
ing part  of  the  property  of  that  church  to 
the  establishment  of  a  university,  and  of 
the  engagements  subscquentlv  entered  into 
by  William  the  late  Lord  Bishop  of  Durfaani 
and  the  Dean  and  Chapter  should  be  deteffi^ 
mined  on.  Now,  he  did  not  know  whether 
the  object  of  that  clause  was  to  get  rid  of 
those  engagements,  under  the  pretence  that 
the  university  was  established  before  thoie 
engagements  were  entered  into,  but  he 
could  not  avoid  saying  that  it  was  open  to 
that  interpretation  ;  and  he  hoped  thai  no 
consideration  would  prevent  those  ennge- 
ments  from  being  fulfilled,  vhrtuaUy  at 
least,  by  the  Ecclesiastical  Comminionen. 
Considering  the  great  increase  which  was 
going  on  m  the  population  of  Durham, 
and  likewise  in  that  of  other  diooeses»  he 
objected  to  the  abstraction  of  the  revenues 
of  that  diocese,  already  in  a  state  of  spiritual 
destitution  for  the  purpose  of  contributing 
to  the  spiritual  wants  of  other  parts  of  the 
country.  In  Newcastle,  with  a  population 
of  50,000  there  were  but  six  churches,  which 
was  one  church  to  8,000  souls.  With  regard 
to  benefices,  be  had  always  been  of  opinion 
that  300/.  a  year  ought  to  be  the  minimum 
income,  and  yet  there  were  no  less  than 
thirty-four  benefices  connected  with  the 
Dean  and  Chapter  of  Durham,  and  con- 
taining large  populations,  the  inoome  of 
each  of  which  was  under  that  amouni. 
He  could  not  help  adverting  to  the  fiwS 
of  the  munificence  of  the  Dean  and  Chapter 
of  Durham,  in  contributing  from  their  in- 
venucs  to  the  augmentation  of  small  livings^ 
and  theendowmentof  new  places  of  worship. 
They  had,  as  he  had  alrcaay  stated,  applied 
110,000/.  to  the  University  of  DorUm. 
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Since  the  Archbishop's  Enabling  Act,  which 
gave  them  the  power,  they  had  contributed 
no  less  than  1 20,000/«  towards  the  augmen- 
tation of  livings.  They  had  appropriated 
to  these  objects  in  the  whole  no  less  than 
400,000/.,  besides  acts  of  private  muniii- 
cenue*  He  assured  the  noble  Lord  and  the 
House  that  he  approached  this  question 
without  any  party  feeling  *,  but,  knowing 
the  necessities  of  the  dioc?8c  of  Durham, 
he  should  resist  the  abstraction  of  one  far- 
thing of  its  revenues  for  any  other  purpose 
than  was  strictly  connected  with  the  spi- 
ritual wants  of  the  diocese.  lie  approved 
of  the  introduction  into  this  bill  of  the  57th 
clause,  yet  he  was  not  quite  satisfied  with 
the  security  it  gave.  The  present  Bishop 
of  Durham,  though  an  estimable  prelate, 
had  been  appointed  by  the  noble  Lord,  and 
the  Dean  of  Durham,  was  also  Bishop  of 
St.  David's,  and  therefore  interested  in 
another  diocese.  He  should  be  better  sa- 
tisfied if  the  commission  included  the  two 
archdeacons  of  the  diocese.  One  of  the 
main  reasons  which  prevented  him  from  op- 
posing the  bill  was  that  which  had  been 
stated  by  the  right  lion.  Baronet  (Sir  R. 
Peel)  and  the  right  hon.  Gentleman  (Mr. 
Goulbuin),  namely,  that  considering  the 
moral  and  spiritual  wants  of  the  commu. 
nity  at  large,  unless  the  church  gave  up 
some  portion  of  its  revenues  it  would  be 
impossible  to  call  upon  the  state  to  contri« 
bute.  When  that  sacrifice  had  been  made, 
and  when  the  church  had  come  forward 
and  had  done  all  in  its  power  voluntarily  to 
aid  this  object,  he  should  then  consider  that 
the  state  had  no  excuse  for  not  taking  into 
consideration  the  whole  subject  of  the 
spiritual  destitution  of  the  community,  and 
by  relieving  this  great  evil,  so  much  com- 
plained of,  contribute  essentially  to  the 
prosperity  of  the  empire. 

Mr.  Law  said,  that  looking  at  the  title 
of  the  bill,  which  purported  that  it  was  to 
carry  into  effect  the  fourth  report  of  the 
commissioners  of  ecclesiastical  revenues,  he 
could  not  but  recollect  that  that  report  con- 
tained propositions  most  objectionable.  The 
principle  embodied  in  the  bill,  that  of  di- 
verting church  funds  to  the  purpose  of  ge- 
neral education,  it  was  impossible  to  correct 
in  the  machinery.  He  was,  therefore,  com- 
pelled to  oppose  the  bill  in  its  present 
stage.  He  agreed  with  his  right  hon.  col. 
league  (Mr.  Goulburn)  in  the  neceasity  of 
giving  to  the  chapter  of  Ely,  if  not  the 
whole  of  the  stalls,  a  greater  number  than 
four.  The  same  objection  applied  to  other 
chapters.     If  these  reductions  were  forced 


upon  the  church,  the  wants  and  claims  of 
each  chapter  should  be  attended  to.  If  the 
hon.  Baronet  the  Member  for  the  Univer- 
sity of  Oxford  pressed  his  motion  to  a  di- 
vision, he  should  divide  with  him  against 
the  bill.  It  was  a  mistake  to  suppose  that 
the  university  he  represented  had  changed 
its  sentiments  upon  this  subject,  as  might 
be  seen  in  an  able  petition  which  had  been 
presented  to  the  House,  and  he  should  be« 
tray  his  trust  if  he  did  not  oiler  the  best 
opposition  in  his  power  to  tho  further  pro- 
gress of  this  bill. 

Sir  T,  J9.  Acland  should  give  his  vote 
with  so  much  difficulty  and  reluctance  if 
the  question  was  pressed  to  a  division,  that 
he  must  state  his  reasons  for  the  course  he 
meant  to  adopt.  If  he  believed,  with  his 
hon.  Friend  (Sir  R.  Inglis),  that  it  was  im- 
possible to  deal  with  the  subject  at  all,  or 
to  interfere  with  church  revenues,  he  sliould 
be  bound  to  refuse  to  vote  for  the  second 
reading  of  this  bill ;  but  when  they  spoke 
of  the  principle  of  the  bill,  they  ought  to 
give  the  largest  and  widest  interpretation 
to  the  principle,  when  the  main  and  pro* 
fessed  object  of  the  promoters  of  the  bill 
and  that  of  the  friends  of  the  church  were 
the  same.  If  the  latter  consented  to  the 
second  reading  of  the  bill,  it  was  in  the 
belief  that  tSey  could  deal  with  the  details 
in  the  committee.  The  hon.  Member  for 
Nottingham  had  said,  that  it  was  better  to 
have  this  bill  than  none;  but  if  no  better 
reason  could  be  giveUi  nothing  should  in- 
duce him  to  consent  to  the  bill.  There 
were,  however,  many  other  means  of  efiect- 
ing  the  same  object.  The  hon.  Gentleman 
the  Member  for  Durham  had  mentioned 
one,  the  distribution  of  120,000/.  by  the 
dean  and  Chapter  of  Durham  amongst  the 
incumbents  of  small  livings.  This  was  his 
justification— that  very  many  of  the  true 
principles  were  shadowed  out  (he  did  not 
say  embodied)  in  the  bill,  and  upon  those 
principles  he  hoped  that  they  should  be 
able  to  work. 

Mr.  Bell  entirely  concurred  in  all  that 
had  fallen  from  his  hon.  Friend  who  had 
spoken  so  recently ;  he  could  confirm  all 
his  statements,  and  he  would  further  ob- 
serve, that  the  spiritual  destitution  in  that 
portion  of  the  county  of  Northumberland 
which  he  had  the  honour  to  represent  was 
very  great  indeed,  and  it  had  been  ma** 
terially  augmented  by  the  increase  of  obl- 
lieries  and  manufactories.  While  alluding 
to  Newcastle,  to  North  Sbidds,  and  the 
neighbourhood,  there  was  one  very  im- 
portant fact  whii*h  his  hon.  Friend  had 
X2 
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omitted  to  mention,  and  it  was  this— that 
after  leaving  Newcastle  and  following  the 
hanks  of  the  river  Tyne  to  North  Shields^ 
a  distance  of  seven  miles,  there  was  hut  one 
church,  although  within  that  space  the 
population  amounted  to  upwards  of  20,000 
persons.  He  would  add,  that  the  collieries 
were  extending  themselves  to  the  north 
and  east  of  Newcastle,  and  perhaps  hon. 
Members  might  not  be  aware  that  no  col- 
liery of  any  extent  was  opened  out  without 
bringing  with  it  a  population  of  from  500 
to  1,000  persons ;  and  although  the  bishop 
of  the  diocese  and  the  dean  and  chapter, 
landowners  and  coal  owners,  had  done  much 
to  provide  for  the  spiritual  wants  of  the 
people  generally,  yet  it  was  quite  impos- 
sible they  could  do  all  that  was  required. 
He  was  sensible  of  the  great  libendity  of 
the  bishop  and  dean  and  chapter  generally, 
and  he  too  would  enter  his  protest  against 
the  surplus  revenues  of  the  diocese  of 
Durham,  supposing  the  bill  to  pass,  being 
appropriated  to  any  other  object  than  the 
spiritual  wants  of  that  particular  diocese. 
If  he  thought  any  other  course  would  be 
adopted,  he  for  one  should  vote  against  the 
second  reading  of  the  bill. 

Mr.  Slavey  supported  the  bill,  as  one  of 
the  best  and  most  practical  measures  which 
could  be  introduced  for  strengthening  and 
extending  the  usefulness  of  the  Establbhed 
Church.  At  the  same  he  hoped  the  noble 
Lord  would  not  adopt  the  suggestion  which 
had  been  made  by  hon.  Gentlemen  oppo- 
site,  to  limit  the  application  of  the  funds  to 
the  particular  locality  in  which  they  might 
accrue. 

Lord  Teignmouth  wished  the  noble  Lord 
to  postpone  the  measure  till  after  Easter. 
The  delay  which  had  already  taken  .place 
had  resulted  in   a  decided  progressive  im- 

f>rovemeiit  of  the  bill.  The  principle  of 
ocality  had  only  been  faintly  arrived  at 
in  the  original  measure,  but  now  due  re- 
gard was  to  be  had  in  all  cases  to  the 
diocese  in  which  the  revenues  should 
arise.  The  bishop  of  the  diocese  was 
now  to  be  allowed  to  sit  as  commissioner 
upon  all  cases  occurinp:  within  his  own 
diocese,  while  all  the  bishops  of  England 
and  Wales  were  ex  officio  to  be  members 
of  the  commission.  These  were  decided 
improvements  in  the  bill.  The  chapters 
also  had  been  consulted,  who  were  the 
best  qualified  to  give  direction  as  to  the 
mode  in  which  these  surplus  revenues 
should  be  distributed.  There  was  another 
chapter  he  was  also  anxious  to  consult^ 


the  chapter  of  accidents;  he  wished  to 
see  what  new  lights  might  arise,  nhat  neir 
events  might  take  place,  to  modify  the 
present  scheme,  and  render  it  more 
favourable  and  effective  for  all  the  por- 
poses  of  an  Established  Church.  He 
particularly  approved  of  the  principle  of 
localising  the  funds  accruing  under  this 
bill,  and  recommended  that  halls  should 
be  appropriated  to  large  parishes  until  the 
spiritual  wants  of  the  people  were  pro- 
vided for.  Although  opposed  to  some  of 
the  provisions  of  the  bill,  he  could  not 
vote  with  his  hon.  Friend  the  Member  for 
the  University  of  Oxford. 

Colonel  Sibthorp  regretted  to  see  the 
noble  Lord  the  Secretary  for  the  Colonies 

« 

introduce  such  a  measure  as  this  to  the 
House.  He  considered  the  noble  Lord 
the  child  and  offspring  of  the  Chureh,  his 
whole  family  being  dependent  oo  Church 
property  for  everything  they  had,  yet  he 
had  shown  throughout  the  most  decided 
enmity  to  the  Church.  He  had  no  confi- 
dence in  the  noble  Lord.  He  would 
trust  him  with  his  purse  in  private  life,  but 
he  had  no  opinion  of  him  as  a  politician 
or  a  Minister. 

Lord  John  Russell  was  glad  to  heir  the 
assurance  of  the  hon.  and  gallant  Member 
for  Lincoln,  that  he  would  trust  him  with 
his  purse,  he  hoped  he  would  have  oo  ob- 
jection to  extend  the  same  confidence  to 
his  right  hon.  Friend  the  Chancellor  of  the 
Exchequer  in  case  he  should  make  a  de- 
mand upon  it.  With  respect  to  the  bill 
now  under  the  consideration  of  the  House, 
putting  aside  the  objection  of  the  hon. 
Baronet  the  Member  for  the  University  of 
Oxford,  that  Parliament  should  not  inter- 
fere with  subjects  of  this  nature,  he  had 
been  asked  by  the  hon.  and  learned  Mem- 
ber for  Exeter,  what  was  the  principle  on 
which  this  bill  proceeded.  He  thought 
they  might  introduce  a  bill  of  this  nature 
on  two  grounds.  Supposing  from  the 
lapse  of  time  the  cathedral  establishments 
had  become  ill  adapted  to  the  purposes 
for  which  they  were  intended,  it  was  per- 
fectly competent  to  Parliament  to  propose 
such  amendments  as  would  adapt  them  to 
the  present  times.  But  with  regard  to 
this  bill,  there  was  another  and  stronger 
reason  for  the  interference  of  Parliament. 
Revenues  had  formerly  been  set  apart  for 
ecclesiastical  purposes  to  which  there  was 
now  little  or  no  duties  attached,  while 
there  existed  a  want  of  religious  instruc- 
tion in  man  J  populous  places  which  called 
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loudly  for  ihe  consideration  of  llie  Legis- 
lature. It  was  therefore  necessary  lo  find 
some  mode  by  which  that  want  cooid  be 
supplied.  It  was,  then,  upon  these  two 
grounds  that  he  thought  a  bill  of  this  kind 
onght  to  have  been  introduced,  and  it  was 
for  those  reasons  he  now  asked  the  assent 
of  the  House  to  the  principle  upon  which 
it  was  founded.  He  did  not  ask  the 
House  lo  consider  the  principle  of  (he 
measure  as  the  only  one  which  could  be 
adopted,  and  in  committee  other  plans 
could  be  brought  forward  auti  investigated. 
He  only  wished  that  the  House  should 
express  its  opinion  that  some  measure  of 
the  kind  was  necessary.  For  his  own 
part,  after  full  examinaiion  and  after  con- 
sulting those  best  qualified  to  judge  on 
such  matters,  he  had  come  to  the  conclu- 
sion that  certain  cathedral  stalls  ought  to 
be  suppressed.  He  could  not,  however, 
agree  with  the  noble  Lord  the  Member  for 
Marylebone,  that  those  stalls  ought  to  be 
attached  to  large  and  populous  parishes. 
He  did  not  think  that  such  a  course  was 
advisable.  He  thought  it  was  desirable 
that  there  should  be  men  in  the  church 
of  different  capacities,  and  engaged  in 
different  pursuits,  who,  however,  would  all 
alike  add  to  the  respectability  and  dig- 
nity of  the  establishment,  although  in  dif- 
ferent ways.  One  person  might,  for  in- 
stance, be  attached  to  a  large  and  populous 
pariah,  whose  time  would  be  employed  in 
Tisiling  his  congregation  and  that  person 
might  be  also  an  eloquent  preacher. 
Another  person  might  have  no  talent  for 
eloquence,  but  he  might  have  an  extensive 
knowledge  of  theology  and  be  highly  qua- 
lified for  the  elucidation  of  the  sacred 
Scriptures.  Both  those  persons  would  add 
in  their  different  ways  to  the  respectability 
and  usefulness  of  the  church  ;  but  If  the 
stalls  were  added  to  the  large  parishen, 
they  would  loseeither  the  eloquent  preacher 
or  that  sound  learning  which  contributed 
to  the  dignity  of  the  establishment.  He 
therefore  could  not  consent  to  the  propo- 
sition of  the  noble  Lord.  With  respect  to 
the  suppression  which  had  been  alluded  to, 
that  was  a  question  upon  which  he  would 
not  enter  until  the  proposals  of  the  com- 
missioners were  laid  before  the  Ho:ise.  If 
Dr.  Spry  and  the  Dean  of  Ely,  and  the 
Dean  of  Chester  had  no  objection  to  their 
proposals  being  laid  before  the  House,  he 
should  not  'oppose  that  course,  as  he 
should  at  the  same  time  submit  the  ans- 
ven  wfaicb  had  been  tent  tQ  those  prg- 
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posals,  when  the  House  would  have  an 
opportunity  of  comparing  the  two  schemes. 
For  himself,  he  considered  the  scheme 
originally  proposed  by  the  commissioners 
to  be  the  beat,  and  he  believed  the  Arch- 
bishop of  Canterbury  had  arrived  at  the 
same  conclusion.  He  did  not  know  that 
it  was  necessary  to  enter  further  at  that 
time  into  the  provisions  of  the  measure. 
He  was  glad,  however,  to  find,  that  (he 
ijualification  which  he  had  introduced  with 
respect  to  Christ  Church  had  met  with 
the  approbation  of  the  right  hon.  Gentle- 
man the  Member  for  Tamworlhj  but  he 
must  say,  that  he  thought  the  principle 
which  had  been  acted  upon  in  the  case  of 
Christ  Church  would  fail  if  it  was  ex- 
tended to  Ely.  He  trusted  the  bill  would 
pass  in  the  present  .Session. 

The    House  divided:    Ayes  87;  Noes 
Majority  76. 


List  of  the  Ayes. 

Abercromhy,hn.  G.  R. 

Hoskins,  K. 

Acland,  SirT.  D. 

Hughes,  W.B. 

Adam,  Admiral 

Hume,  J. 

\g\ioaby,  U.  A. 

Uuilon,  B. 

Bainea,  E. 

James,  W. 

Barnard,  E.  G. 

Lambton,  H. 

Barry,  G.  S. 

Liddell,  liou.  U.T. 

Beamish,  F.  B. 

Lushinglon,  S, 

Bell,  M. 

Maule,  hon.  V. 

Bernai,  R. 

Met  gund,  Viscount 

Blair,  J. 

Morris,  D. 

Ble«itt,  R.  J. 

Mnnli,  G.  F. 

lolling,  W. 

Pechell,  Captain 

Jowes,  J. 

Peel,  Sir  R. 

BrocklehuTst.  J. 

Pendarves,  E.  W.  W 

Brodie,  W.  B. 

Philips,  M. 

Brotlienon,  J. 

Pigoi,  D.  II. 

Buller,  E. 

Polhill,  F. 

Busfeild,  W. 

Power,  J. 

Clay,  W. 

Pusey,  P. 

Collier,  J. 

Rice,  E.  R. 

Craig,  W.  G. 

Rundle.  J. 

Curry,  Mr.  Sergeant 

Russell.  Lord  J. 

Davies,  Colonel 

Salwey,  Colonel 

Ewarl,  W. 

Scholefield,  J. 

FGrL'uson.  Sir  R.  A. 

Seymour,  Lord 

Filmcr,  Sir  E, 

Sheil,  rl.  hon.  R.L. 

Filiroy,  Loid  C. 

Slaney,  R.  A. 

Fitisiiion,  N. 

Sunlej,  hon.  W.  O. 

Fort,  J. 

Gaskell,  J.  M. 

Stewart,  J, 

Gordon,  R. 

Slock,  Dr. 

Goulburn,  rt.  hn.  II. 

Teign mouth,  Lord 

Hall,  Sir  B. 

Titjubridge,  Sir  E.  T. 

liaatie,  A. 

Tufnell,  H. 

Hector,  C.  J. 

Turner,  E. 

Hill,  Lord  A.  M.  C. 

Vernon,  G.  H. 

Hindiejr,  C. 

Vigors,  K.  A. 

Ilobliouse,  Sir  J. 

Wakley.  T. 

Wallace,  B. 

HodgsoD,  R. 

Warburlon,  H, 
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White,  A. 

William.,  W. 
Wood.B. 

Wyie,T- 

IELLEB5. 

Parker,  J. 
U'Ferrall,  R.  M. 

UmI  iif 

Ike  Noes. 

Adare,  Viscount 
Baker,  E. 
Chrbtopber,  R.  A. 
Eut,J.B. 
F*lcourl,  T. 
Glynne,  Sir  S.  R. 
llolinei,  boa.  W.  A. 

Morgan,  C.  M.  R. 
nicharda,  R. 
Siblhorp,  Colonel 
Williami,  R. 

Inglii,  Sir  R.  ii. 
Law,  E.  C. 

Loud  Seaton's  Annuity]  Lord 
John  Rusiell  moved  ihe  Second  Reading 
of  Lord  Seaton'i  Aonuity  Bill, 

Ml.  Hvme  h»d  given  notice  that  he 
would,  when  the  Houu  was  in  Commiitee 
on  thia  hill  move  that  the  grant  be  limited 
lo  one  life.  He  objected  to  Peers  being 
made  when  tiie  persona  railed  to  that 
dignity  were  not  possessed  of  an  inde- 
pendent property  equal  to  ihc  maintc. 
nance  of  the  rank  which  was  conferred 
upon  them.  Now  he  understood  that  Lord 
Seatoti  had  not  an  independent  fortune, 
and  therefore,  as  he  had  been  made  a 
Peer,  the  Government  now  proposed  lo 
give  him  2,000^  a  yenr  Tor  his  own  life, 
and  for  two  other  lives.  He  objected 
strongly  to  such  a  course,  fur  in  the  end 
the  heirs  of  penoni  who  in  this  manner 
were  created  Peers  became  dependent 
the  Crown,  and  he  contended  that  no 
Peer  ought  to  be  dependent  on  the  Crown. 
Why  did  not  the  Government  create 
Peeri  for  life  ?  In  his  lime  lie  had  seen 
many  lawyers  obtain  the  Peerage 
had  much  better  been  made  Peer*  for  life 
'  only,  for  their  families  in  the  end  became 
dependent  on  the  public  for  support, 
had  moved  for  a  return  in  connexion 
the  subject  of  pensions;  and  from  that 
return  he  found  that  a  pension  had  been 
granted  to  Arthur  Onslow,  a  Speaker  of 
that  House,  and  thai  peoiion  had  been 
granted  for  his  own  life  and  the  life  of  hit 
■on.  Now,  would  the  Ilniise  believ 
that  ill  ronsequenoe  of  that  grant 
Speaker  Onslow  and  liis  son  bad  actually 
nbtained  159,8847.  of  the  public  money  T 
A  pension  was  given  on  the  Ath  of  April, 
1817,  10  Lord  Cotrh,^«ter  and  his  ion, 
for  their  lives,  of  4,000/.,  and  the  roonej 
received  by  them  up  to  the  date  o[  the 
return,  which  was  tlip  7ih  of  August, 
183'3,  amounted  lo  51,7501.  On  a  formei 
occaiiun  he  had  (howu.  by  n  list  in  Wn 
poiiciuon,  that  U,000,OUOf.  of  the  public 
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money  had  been  eipeodad  in  ibi*  waf, 
calculating  interest  and  principis  logvtbor. 
The  House  would  be  surprised  «l  iba 
statement  of  one  or  two  items,  which  he 
had  extracted  from  the  list.  Sir  J.  filin- 
quiere  had  a  pension  of  1,073/.  graolwl 
him  in  1794,  and  at  the  data  of  the 
retura  he  had  received  133,223{.  of  pub- 
lic money,  principal  and  coropound  in- 
terest incluoed.  Another  individual  re- 
ceived a  pension  in  1783,  a  penakm  of 
356/.  for  the  life  of  himself  and  brother, 
and  not  less  than  81,350/.  had  been  paid 
on  account  of  it.  A  pension  for  lorM 
lives,  granted  in  1771,  of  only  300/..  bad 
yet  cost  the  country,  principal  and  in- 
terest  included,  not  less  than  130,000/ 
On  account  of  tlieae  circnnutancet  b« 
protested  against  the  principle  of  granting 
pensions,  and  he  thought  it  would  ha 
much  better  to  reward  Lord  Seaton  for 
his  services  by  a  sum  of  money  at  once. 
Bill  read  a  second  liro& 
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By   I)m   1 


iM.f«,  jiguHt  Uk  Tou]  vnA  laaedialB 
n-lm.^  Br  the  Duke  ot  Nematk, 

r   LfirdobkrfT,  k   ' 


MiNiciPAL  Corporations  (IrelinrY]. 
The  Marquess  of  Wcslmealh  said,  he 
ruse,  pursuant  to  the  notice  which  he  hitd 
ffivcn,  to  present  a  jictition  against  the  Irish 
Munici)>a]  Corporation  Bill  frum  the  city 
of  Dublin.  The  (letition  was  signed  by 
7IMX)inhubitants  of  thnl  city,  whose  rcgiitrj, 
on  the  moil  accurate  calculation,  wa373,000/. 
a  year.  I'hc  petitioners  strongly  cundenioed 
this  measure,  and  demanded  what  result 
could  be  expected  from  it }  They  t^msidcred 
that  it  would  inflame  that  ^irit  of  party 
which  all  well-disposed  men  must  deplorv, 
as  detrimental  to  the  peace  and  prcaperity 
of  the  country.  They  prayed  of  ih^ 
Lordshi (IS  to  annihilate  the  Iri^  corpoiatioBS 
altogether  rather  than  pass  this  most  olgee- 
tionuhle  measure,  which  was  calculatea  to 
increase  the  taxation,  already  most  burden^ 
siinic,  on  the  city,  to  excite  tunaoil  and 
ilUfceline  at  clectioiu,  and  still  furtbci  to 
foment  uwm  iU-reelio|i  and  that  party 
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spirit  which  every  good  man  must  deplore. 
This  bill  would  be  to  the  petitioners  a  bill 
of  confiscation.  He  was  perfectly  convinced 
that  it  would  be  a  bill  of  confiscation^  not 
only  with  reference  to  property  in  exist- 
ence, but  with  respect  to  property  which 
was  yet  to  accrue.  The  power  of  taxation 
which  would  be  granted  under  this  bill 
would  be  five  times  greater  than  that  which 
existed  at  present.  The  amount  of  corpo- 
rate property  of  the  city  of  Dublin  was 
15,000/.  a  year ;  but  the  additional  power 
of  taxation  contemplated  by  this  bill  would 
raise  it  to  50,0002.  or  60,000/.  a  year. 
Looking  to  the  situation  in  life  of  the 
petitioners,  the  present  petition  might  be 
considered  as  coming  from  that  class  of 
persons  who  were  described  by  the  noble 
Marquess  (Normanby),  when  he  presented, 
a  short  time  ago,  a  petition  from  Liverpool^ 
as  the  persons  for  whose  advantage  mu- 
nicipal corporations  in  Ireland  were  chiefly 
intended^  namely,  those  who  might  fairly 
be  supposed  to  represent  the  moral  worth, 
the  religious  feeling,  and  the  property  of 
the  country  ;  and,  therefore,  he  had  a  right 
to  expect  that  the  noble  Marquess  would 
support  tlie  prayer  of  a  petition  coming 
from  such  parties.  Considering  the  objec- 
tionable nature,  in  every  point  of  view,  of 
this  measure,  it  appeared  to  him  to  be  only 
one  proof  more,  in  addition  to  many  others, 
on  the  part  of  Ministers,  of  their  deliberate 
design  to  unprotestantize  Ireland,  by  taking 
property  away  from  its  present  owners,  and 
placing  it  in  the  hands  of  those  who  mifiht 
be  regarded  as  the  enemies  of  that  unfor- 
tunate country.  They  were  tearing  it  from 
the  Protestants,  who  now  enjoyed  it,  and 
placing  it  under  the  control  of  the  Roman 
CathoBcs,  who  coveted  it,  and  who  were 
most  anxious  to  possess  it.  By  this  bill,  the 
respectability  of  the  corporation  would  be 
destroyed.  According  to  its  provisions,  all 
householders  would  have  a  right  to  elect 
the  common-council,  the  common-council 
would  be  empowered  to  elect  the  aldermen, 
and  they,  of  course,  would  elect  the  mayor ; 
and  it  was  not  difficult  to  see,  under  such 
a  system,  what  sort  of  persons  were  likely 
to  be  elected.  Again :  the  practical  effect 
of  the  bill  would  be  to  grant  salaries  to  as 
many  officers  as  the  thus  elected  corporation 
thought  proper  to  appoint,  to  any  amount 
within  the  limit  of  the  corporation  funds. 
They  might  appoint  Roman  Catholic  chap- 
lains, they  might  apply  money  to  what  the 
corporation  might  call  improvements,  which 
impzovements  might  turn  out  to  be  the 
building  of  Roman  Catholic  houKS  of  wor- 


ship.   They  all  knew  the  mischief  which 
continued  agitation  had  created  in  that 
country ;  they  all  knew  that  it  was  the  duty 
of  the  Government,  by  proper  means,  to 
discourage  and  put  down  that  system  of 
agitation ;  but  let  this  bill  be  passed,  and  it 
would  place  in  the  hands  of  those  whom  it 
especially  favoured  the  power  of  legalising 
agitation,  and  of  so  annoying  and  distressing 
the  Protestant  inhabitants  of  the  city  of 
Dublin  and  of  other  places,  that  no  man  of 
independent  mind   would  remain  in  the 
country  if  he  could  possibly  avoid  it.   Those 
who  lived  chiefly  in  the  interior  of  the 
country  knew  that  the  great  wish  of  the 
agitators  was  to  annoy  the  Protestants,  to 
distress  them«  to  pursue  them,  to  harass 
them,  and,  if  possible,  to  drive  them  out  of 
the  country ;  and  a  better  plan  for  assisting 
that  design  could  not  be  devised  than  this 
measure    presented.      How    could    it    be 
doubted,  if  such  a  system  were  allowed 
to  prevail,   if  it  were  chiefly  supported 
in  the  metropolis,  that  it  must  be  detri- 
mental to  the  welfare  of  the  country  ? 
Would  it  not  operate  against  the  trade  and 
commerce  of  the  country )     Assuredly  it 
would,  for  what  man  of  property  and  en- 
terprise would  remain  in  a  place   where 
such  a  state  of  things  was  tolerated  ?     He 
would  ask  the  noble  Viscount  whether  he 
had  informed  his  Sovereign,  before  this  bill 
was  introduced,  that  a  measure  was  con- 
templated, the  effect  of  which  would  be  to 
confiscate  the  property  of  Protestants  in 
Ireland,  and  hand  it  over  to  their  Roman 
Catholic    adversaries?       Had     the    noUe 
Viscount  informed  his  Protestant    Sove- 
reign, that  before  she  came  to  the  throne  ft 
compact  was  entered  into  at  Lichfield-houae 
by  which  the  Protestant  church  was  to  be 
despoiled  of  its  property,  and   that  every 
effort  should  be  made  until  that  spoliation 
was  accomplished?     He  would  adc  if  the 
noble  Viscount  had  called  upon  the  Pro- 
testant Sovereign  of  these  realms  to  reflect 
whether  it  was  possible  for  her  Majesty, 
conformably  with  her  coronation  oath«  to 
give  the  Royal  assent  to  this  proposition  for 
the  confiscation  of  Protestant  corporation 
property  ?     The  corporation  of  Dublin  had 
many  claims  upon  the  consideration  of  a 
Protestant   Parliament.     In    the  time  of 
King  Charles  I.,  when  that  monarch  was 
engaged  in  war  with  his  rebeUious  subjects 
in  Ireland,  the  Protestant  corporation  of 
Dublin  raised  a  body  of  800  horse  soldiers 
for  his  service,  and  supported  them  for  36 
months.    For  that  service  there  had  been 
Goaferred  on  them  500/f  a  year,  wUcb  bid 
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been  paid  ever  since  from  the  Treasury  of 
this  country.     Now,  be  would  ask,  with 
what  justice  could  any  man,  or  any  set  of 
men>  confiscate  that  grant?     With  what 
semblance  of  justice  could   they  not  only 
take  it  away  from  its  present  legal  owners, 
but  place  it  in  the  hands  of  those  who,  if 
the  battle^  as  might  be  the  case,  were  to  be 
fought  over   again,   would  probably  bear 
arms  against  her  Majesty  ?     He  would  ask 
the  noble  Viscount  upon  what  point   he 
could  impeach  the  corporation  of  Dublin  ? 
What  fault  or  crime  could  he  allege  against 
them  to  justify  the  confiscation  of  their 
property  ?     For  what  reason  did  he  wish 
to  inflict  on  them  a  punishment  which  none 
were  visited  with,  except  in  cases  of  felony 
or  treason?      He  would  not  put  off  this 
question  till  the  second  reading  of  the  bill 
on  Friday  night.     He  called  on  the  noble 
Viscount  to  answer  it  now,  immediately, 
off-hand  and  off-book.    He  asked  the  noble 
Viscount  to  state,  at  once,  distinctly,  why 
he  brought  forward  such  a  measure,  and  to 
justify  the  course  which  he  had  taken,  if 
he  could.     The  bill  was  altogether  a  mass 
of  errors.     There  was  no  provision  in  it 
with  respect  to  the  qualification  of  magis- 
trates; and  the  consequence  would  inevita- 
bly be,  that  if  the  bill  were   passed,   the 
magistrates  would  be  token  from  the  very 
dregs  of  society.     The  magistrates  of  the 
corporation  of  Dublin,  as  at  present  elected, 
had   performed  their  duty  to  the  perfect 
satisfaction  of  the  Lords-lieutenant  for  a 
long  series  of  years.    He  could  even  adduce 
the  authority  of  the  noble  Marquess  (Nor- 
manby)  in  their  favour.  The  noble  Marquess 
had  addressed  the  Lord  Mayor  of  Dublin, 
on  his  inauguration,  at  the  period  when 
the   noble    Marquess  had    completed    the 
second  year  of  his  vice-royalty,  had  praised 
the  conduct  of  the  cor})oration  magistrates, 
and  pointed  to  the  conduct  of  the  precedent 
Lord  Mayor  as  a    fitting   guide    for   the 
future  conduct  of  the  new  city  monarch. 
With  that  tcstimonv  at   their  heels,  whv, 
he  asked,  was  it  now  proposed  to  annihilate, 
or  worse  than  annihilate,  that  corporation  } 
Why  hand  over  its  power  to  a  class  of  per- 
sons who,  by  the  jirovisions  of  this  measure, 
would  assuredly  be  taken  from  the  very 
dregs  of  the  ])eople.^     In  considering  this 
subject   there  was   another  very  material 
point  for  their  Ix)rdships  to  look  to.  In  the 
year  18.')5  a  commission  of  inquiry  was  ap- 
pointed to  investigate  the  concerns  of  these 
various  cor|)orations,  and  to  report  thereon 
their  opinion  to  Parliament.     Certain  por- 
tions or  the  evidence  given  on  that  occuion 


were  laid  before  Parliament ;  but  what 
surprise,  astonishment,  and,  he  might  ay, 
indignation,  must  their  Lordships  feel»  when 
he  informed  them  that  the  evidence  giTea 
in  favour  of  those  corporations  was  nip- 
pressed  ?  It  remained  in  manuscript,  and 
was  not  laid  on  their  Lordships'  table. 
Therefore,  it  was  clear  that  their  Lordships 
were  hoodwinked  on  this  subject ;  faTOur- 
ablc  evidence  was  suppressed,  while  that  of 
an  unfavourable  and  hostile  nature  was 
prominently  put  forwonl.  He  would  ask, 
were  her  Majesty's  Protestant  subjects  of 
Ireland  to  be  tortured  in  this  way  by  the 
Ministers  of  the  Crown  }  He  did  not  be. 
lieve,  he  could  not  credit,  that  that  House, 
that  that  Protestant  House  of  Lords,  would 
allow  the  bill  for  the  destruction  of  Irish 
corporations  to  pass  in  its  present  state.  He 
did  not  think  that  thev  would  suffer  such  a 
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monstrous  wrong  to  be  inflicted  on  his  un- 
fortunate country.  He  could  notoonoeiTe» 
that  by  passing  it,  they  would  add  to  the 
accumulated  evils  occasioned  by  that  base 
system  of  agitation  which  was  now  allowed 
to  proceed  unchecked.  He  did  not  mean, 
on  the  second  reading  of  the  bill,  to  make 
any  observations.  He,  therefore,  hoped  for 
the  indulgence  of  the  House  while  he  made 
a  few  other  remarks  in  addition  to  what 
he  had  already  said.  He  had  omitted  to  state 
that  the  corporation  of  Dublin  had  incurred 
a  very  considerable  expense  by  raising  the 
100th  Regiment  of  Foot,  called  the  "  Dub- 
lin Regiment,"  in  the  time  of  George  UL 
They  had  also  been  subjected  to  a  heavr 
charge  by  raising  seamen  for  his  Majesty  s 
service.  Ouglit  not  these  matters  to  be  con. 
sidered  when  a  bill  was  introduced  which 
nearly  aflTected  their  dearest  rights-— a  bill 
which,  like  other  measures,  was  brought 
for^vard  in  compliment  and  as  a  propitia- 
to  persons  who  ought  not,  in  |)oint  of 
fact,  to  be  sc^ited  in  the  other  House  of 
Parliament.^  Those  i^rsons,  however, 
he  was  convinced,  compelled  her  Ma« 
jesty's  Ministers  to  do  many  things 
contrary  to  their  better  judgment.  Was 
the  noble  Viscount,  he  would  ask,  a>g- 
nizant  of  the  provisions  of  this  bilF.^ 
The  noble  Viscount  had  the  whole 
business  of  this  great  empire  to  super- 
intend.  Colonial  aflairs  in  an  cmtiar- 
rassed  state,  and  foreign  affairs  with  the 
cliance  of  a  speedy  war,  must  claim  ranch 
of  the  noble  Viscount's  attention  ;  so  that 
it  was  very  probable  that  he  had  not  had 
time  to  make  himself  master  of  the  details 
of  this  iniquitous  measure.     With  respect 

to  the  noUo  Marquess  at  the  head  of  tb« 
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Home  Department,  from  him^  be  confessed, 
looking  to  past  experience,  he  expected 
nothing  beneficial  for  Ireland.  But,  though 
he  conceived  that  he  had  not  been  fairly 
dealt  with  by  that  noble  Marquess  when 
he  ruled  in  Ireland,  still,  he  would  say, 
that  he  entertained  no  feeling  of  anger 
towards  the  noble  Marquess  on  that  ac- 
count. But  when  he  looked  to  the  public 
acts  of  the  noble  Marquess  in  Ireland,  he 
must  say,  that  unless  the  noble  Marquess 
was  impeached,  and  lost  his  head,  then 
Derwentwater,  and  Balmarino,  and  Rad- 
cliflTe,  and  the  ancestor  of  a  noble  Earl  op- 
posite (who,  he  believed,  suffered  himself 
to  be  a  little  too  much  in  the  secrets  of 
Popery  at  a  time  when  the  Hanoverian  suc- 
cession was  not  so  popular  as  it  afterwards 
became)  were  all  murdered  men.  Should 
the  noble  Marquess  be  impeached,  no 
power  on  earth  should  compel  him  (the 
Marquess  of  Westmeath)  to  sit  on  his 
trial,  after  the  decided  and  plainly-ex- 
pressed opinion  which  he  had  thus  given  as 
to  his  proceedings  in  Ireland.  There  was 
a  growing  disposition  in  Ireland,  not  to  be 
content  with  what  Ministers  were  willing 
to  do  for  those  who  practised  agitation, 
but  the  agitators  were  inclined  forcibly  to 
carry  whatsoever  measures  they  might 
think  best  suited  their  own  views.  To 
illustrate  this  point  he  would  read  an  ex- 
tract from  the  speech  of  a  Mr.  Reynolds, 
delivered  on  St.  Patrick*s-day,  to  a  great 
assemblage  of  members  of  the  temperance 
system.     Mr.  Reynolds  said, 

"There  was  a  day  approaching  when  men, 
unpurchased  and  unpurchasable,  would  call  to 
account  those  who,  having  by  their  means  at- 
tained the  summit  of  their  ambition,  betrayed 
and  neglected  their  friends.  When  he  saw 
200,00Q  men  assembled,  and  not  a  symptom 
of  drunkenness  apparent  amongst  them,  he 
could  not  doubt  that  they  would  compel  those 
in  power  to  grant  their  just  demands.'' 

Now  Ministers  had  done  everything  that 
the  agitators  had  hitherto  asked  them  to 
do,  and  he  feared  they  were  ready  to  do  as 
much  more  as  their  Lordships  would  per- 
mit them  to  do.  But  he  besought  their 
Lordships,  for  God*s  sake,  and  the  sake  of 
the  whole  empire,  not  to  suffer  the  Ministers 
to  proceed  further  in  their  ruinous  course. 
He  would  not  trouble  their  Lordships  fur- 
ther. The  petitioners  prayed  with  out- 
stretched hands  that  their  Lordships  would 
not  pass  the  bill^  and  he  heartily  concurred 
in  that  prayer. 

The  Marquess  of  Headfort  could  not 

belp  making  a  remark  io  answer  to  bis  no* 


ble  Friend  who  had  just  sat  down,  and  who 
had  accused  the  Roman  Catholics  of  Ire- 
land of  a  conspiracy  against  the  Govern* 
ment  of  her  Majesty.  Such  a  charge  was 
altogether  unmerited.  The  Roman  Catho- 
lics would  rise  to  a  man  in  defence  of  her 
Majesty,  to  whom  they  felt  the  deepest 
gratitude  for  the  favour  which  they  had 
experienced. 

The  Marquess  of  Wesimeaih  had  been 
altogether  misunderstood  by  his  noble 
Friend.  He  had  never  charged  the  Roman 
Catholics  of  Ireland  with  conspiracy  against 
her  Majesty.  Was  it  probable  that  he, 
whose  immediate  ancestors  were  Roman 
Catholics,  would  make  such  a  charge  ?  He 
had  always  felt  the  greatest  friendship  and 
affection  for  his  Roman  Catholic  fellow  sub- 
jects, but  he  did  not  identify  them  with  priests 
or  demagogues.  A  more  amiable  people 
than  the  Irish  Roman  Catholic  population 
did  not  exist,  if  left  to  themselves.  They 
would  be  angels  if  they  were  not  made 
devils  by  being  worked  upon  by  the  arti- 
fices of  designing  persons,  and  by  those 
who  were  assisting  the  church  of  Rome  to 
uproot  the  Protestant  institutions  of  the 
country.  It  was  absurd  to  think  that  he 
should  have  made  such  a  charge  as  his  no- 
ble Friend  supposed. 

Petition  laid  on  the  table. 

Canada  —  Clergt  Reserves.1  The 
Bishop  of  Exeter f  in  rising  to  submit  to 
the  House  the  motion  of  which  he  had 
given  notice,  wished,  in  the  first  place,  to 
say  a  word  or  two  in  answer  to  an  objec- 
tion which  had  been  made  on  a  former 
evening  to  the  very  nature  of  his  motion. 
It  had  been  said  that  it  did  not  belong  to 
their  Lordships  to  consider  the  legality  of 
the  proceedings  of  the  Colonial  Legislature* 
as  that  question  should  be  left  to  the  Go- 
vernment, who,  on  their  own  responsibility, 
should  satisfy  themselves  of  the  legality  of 
the  bill  before  they  advised  the  Crown  to 
give  its  assent.  It  was  impossible  for  him 
to  agree  to  that  proposition.  Let  their 
Lordships  consider  the  position  in  which 
they  were  placed ;  they  were  intrusted  by 
the  law  of  the  land  with  the  guardianship 
of  religion  in  Canada,  and  to  enable  them 
to  discharge  their  duties  the  Legislature 
had,  by  the  statute  of  the  31st  George  IIL, 
provided  that  no  measure  affecting  the  re- 
ligion of  the  colony  should  pass  into  a  law 
until  it  had  lain  on  the  tables  of  the 
Houses  of  Parliament  for  thirty  days,  in 
order  to  enable  either  House,  by  an  addren 
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pbn.  It  wu  intended  b^  tlita  act  that 
emy  measure  which  wai  poMed  of  thu  de- 
Boription  should  c&rrr  vrith  it  the  authority 
of  the  English  at  well  ai  of  the  Colonial 
ItOgiilature,  and  although  the  Engliih  Par- 
llament  could  only  give  a  negative  voice 
upon  the  aubject,  jet  an  aisent  was  in  effect 
nren  by  abitaining  from    addrening  thi 


to  tbe  law  officm  of  the  Crown  u  to  that 
legality,  and  in  the  emae  that  was  prewnlad 
to  ihoM  learned  penoni  the  opinion  given 
was  Bgaiiut  the  legality.  The  OoTeroBKot 
was  then  perfectly  nliafied  that  the  Chuith 
of  Canada  hod  no  legal  ground  for  the  in* 
Btitution  of  those  rectories,  and  ii  ' 
that  subject,  Lord  Glenclg  i 


rown.    He,  therefore,  considered  that  the    patch  to  Sir  F.  Head  of  the  6th  of  Joljr, 
■      '  ■        ■  *        1837,  mid:— 


House  was  in  the  same  situation 
U)l  had  been  brought  up  from  the  other 
House  of  Parliament,  and  had  a  right  to 
inform  itself  by  the  constitutional  and  satis- 
factory means  of  requesting  the  advice  of 
the  judges  upon  tlie  legal  question  which 
the  measure  involved.     It  war,  in  one  re- 

■pect,   with   grief  and  pain   that   he  ap-    P'0P«  leB»l  tribunals. 
moached  the  discussion  of  this  subject,  for    ?"^^?'™7.'°?.°P'°'°''_*''" 
It  reminded  him  of  the  absence  of  a  nobli 


"  I  have  assumed  that  the  bishop  aad  the 
archdeacon  would  not  think  themselves  at 
liberty  to  surrender  the  rights  apparently 
vesred  in  Ihc  Church  of  Englsnd  in  dehteoce 
lo  the  opinion  of  her  Majest^'i  legal  advisera, 

id  vtilhout  tha  preTious  jadgmant  of  the 
JO  farther. 


□either  lo  b 


asked  r 


desired.    Her  Ua< 


It  reminded  him  of  the  absence  of  a  noble    .    ,  ,  X  — --■ .    -.  -...  .™.    •>«  »>- 

J  ,  J  I      J     T.  ]       '  .     jesly  s  GoverDmenl  repose,  indeed,  m  tbe  law 

and  learned  Lord  whose  presence  and  assist-  J„„/^„  j^e  conBdence  to  which  Ibeir  high  pr». 

fessional  reputation  gives  them  so  just  a  tttlej 


ance  did  honour  to  the  House  and  gave  ai 

thority  to  its  decisions,  more  especially  upon    but  I  e 

this  question   "  "' — '  ■  '    ■'  "    ■ 


I,  with  which  the  noble  l^rd 


might  be  said  to  be  individually  connected,  ,  aelrei,  as  it  would  be  more  agraeabia  to  me 
in  consequence  of  the  opinion  given  by  him  '  and  my  colleagues,  that  claims  of  such  pecu- 
in  1819,  as  one  of  the  law  officers  of  the  ''»'  dei'cacy  and  iinponanco  shoold  ba  de- 
Crown.  On  looking  into  tho  bill  upon  the  I  "'i'"^'  "<"  ?",  'he  respon.jb.hty  only  ot  tha 
table,  he(theBUh4of  Kxeter)  fnulTd  that  ,  ^^f^ev  a1d'tfcG;n?;S:tjt ^a' tb^t 


it  dealt  with  tho  clergy  reserves 
were  open  to  the  entire  duposition  of  the 
Colonial  Lcgislitture ;  although  it  was  clear 
that  by  the  Constitutional  Act  they  were 
to  be  ap]iropriatcil  to  the  maintenance  and 
support  of  the  Protestant  clergy.  Who  fell 
within  that  description  was  the  question 
Upon  which  it  became  their  Lordships  to 
requite  tbe  best  information  which  could  be 
obtained,  and  to  talte  the  best  means  in 
thmr  power  of  coming  to  a  satisfactory  dc- 
ciuon.  He  ft;It  it  to  be  his  dutf  to  show 
that  there  was  a  prim/i  fucie  case  ogainst 
the  legality  of  the  measure,  and  to  prove 
that  the  great  body  of  men  who,  for  the  ,' 
spiritual  and  tcmpoml  good  of  our  colonies, 
wcrecstsblished  there— he  me 
of  the  Church  of  Englatid — i 
body  of  men  who  were  comprehended 


.  ,        I  Allorney  auu   u"...,.lu.-uv..v...,  uul  uu  m^ 

.  '  "^  '''^  proper  tribunals,  after  a  fiill  investi- 

*'"    gallon  of  all  the  Tacts  of  the  case,  and  of  all 

the  principles  of  law  bearing  on  Ihem." 


Such  was  the  very  fair  suggeation  that 
was  made  by  her  Majesty's  OuvemoMnt  to 
the  Church  of  Canada  on  that  occason.  At 
that  lime  no  doubt  was  entertained  that 
the  rectories  were  illegally  instituted. 
But  it  afterwards  turned  out  that  suf- 
ficient authority  was  given  for  theii 
institution.  Documents  were  found  in 
the  colonics  which  shoiccd  that  tbe 
rectories  were  legally  instituted;  artd  whet 
was  then  the  proceedings  of  the  Govem- 
^  mentP  Sir  O.  Arthur  immediately,  and 
the  don^  i  "'"'  "•^'7  properly  so,  informed  the  modera- 
the  only  *"'  "^  ^^  Synod  in  Upper  Canada  of  the 
'  '  '  discovery  that  hod  been  made  of  the  dif- 
ferent opinion  that  had  been  given  by  the 
back  to  tho  law  of  England,  and  inquired  1»"  «*"*"  "f  ^^  Crown,  for  in  their 
what  the  meaning  of  the  word  "clergy"  I  op™on  on  tbe  second  case  that  was  prc- 
was,  we  should  find  it  told  us  most  dis,  K»t<d  «■  ihom  they  stated,  that  the  inati- 
tinctly  by  some  most  important  statutes,  1 '"''«"  of '*'<»e'«:»°"««"^"P^«^Tl«iJ; 
and  he  wished  that  the  question,  instead  !  ""J  ^o"^  °>^  O"  C  Arthur  proceed?  He 
of  rcmainiiiR  to  be  di»cuss«l  now,  had  been  I  «ureested  to  the  moderator  a  proceedinf  at 
antioipatod  by  her  Majesty's  Govemmoat.  ^aw,  and  an  appeal  to  the  judicial  eommittte. 


luld  be  in  tho  recollection  of  their 
Lordships,  that  in  1837  considerable  doubts 
exutcd  respecting  the  legality  of  the  insti- 
tution of  the  rectories  in  Upper  Canada. 
On  that  occasion  tho  CoTcrnaeDt  applied 


These  were  his  wards— 

"  In  like  manner,  if  it  be  still  yonr  dtsira  to 
have  a  Judicial  dcisrminaiion  upon  tlia  claiios 
the  Church  of  Scotland  can  IqaJly  naialain  to 
a  partidpaiicn  in  the  laods  reetned  M<er  the 
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31ftt  Geo.  drd^  c.  31,  or  to  the  funds  arising 
from  them,  that  question  also  can,  upon 
your  petition,  be  submitted  to  the  Secretary  of 
Slate,  with  the  expression  of  your  wish,  that  it 
should  be  referred  to  the  Judicial  committee 
of  the  Privy  Council.*' 

That  suggestion  he  approved  of.  And 
what  was  the  reply  of  the  moderator?  It 
would  be  difficult  for  their  Lordships  to  lay 
their  hands  on  any  paper  so  full  of  insult 
as  that  paper.  The  moderator  refused  to 
take  the  course  that  was  proposed,  and 
proceeded  to  complain  of  the  Constitutional 
Act  itself,  saying  it  was  a  violation  of  the 
Articles  of  Union,  and  this  too,  not  in  a 
calm  and  meek  spirit,  but  in  a  manner  the 
roost  insulting  to  the  Government.  That 
was  the  way  in  which  the  suggestion  of  the 
Government  to  the  presbytery  of  Upper 
Canada  was  received.  It  happened  about 
three  months  afterwards  that  the  bishop 
and  clergy  of  Canada,  whether  they  were 
aware  of  the  suggestion,  he  knew  not, 
thought  fit  to  address  the  same  request  to  the 
Government  which  the  Government  itself 
had  urged  to  the  presbytery  of  Upper  Ca- 
nada. Nay,  they  did  more  j  they  earnestly 
implored  the  Government,  for  the  sake  of 
peace,  to  lay  the  question  before  the  judicial 
committee,  or  take  the  opinion  of  the  judges 
upon  it.  And  how  was  that  request  re- 
ceived ?  That  request  of  the  clergy  of  that 
Church  to  which  their  Lordships  belonged, 
and  for  which  they  said  they  felt  the  most 
warm  reeard,  was  answered  by  Lord  Glenelg 
in  the  following  words  :— 

*'  In  reply,  I  have  to  inform  you,  that  as 
her  Majesty's  Government  see  no  reason  to 
doubt  the  correctness  of  the  opinion  delivered 
on  this  subject  by  the  law  oflicers  in  1819,  they 
do  not  consider  it  necessary  to  originate  any 
proceedings  on  the  subject  before  the  judges  of 
England  or  the  Privy  Council." 

Such  was  the  different  measure  of  justice 
meted  out  to  the  Church  of  England  and 
those  who  were  opposed  to  it.  Now,  he 
deplored  that  on  many  accounts.  It  would 
have  been  far  more  to  the  honour  of  the 
Government,  and  a  proof  of  more  impartial 
feeliujg,  at  least  towards  that  body — and  he 
submitted,  that  the  Church  of  England  to 
which  that  Government  belonged,  was  en- 
titled to  something  more  than  an  impartial 
feeling,  but  even  that  impartiality  was  not 
dealt  out  to  them — if  they  had  been  fairly 
dealt  with  on  that  occasion,  for  then  would 
the  question  have  been  brought  before  the 
judicial  committee,  and  he  could  not 
doubt  that  justice  would  have  been  done, 
and    their    Lordships   have  been  spared 


the  pain  of  being  asked  to  adopt,  or,  per- 
haps,  driven  to  adopt,  a  hasty  determination 
against  justice,  and  in  violation  of  the  best 
interests  either  of  this  country  or  her  colo-i 
nies.  He  would  again  briefly  endeavour  to 
state  why  he  thought  the  clergy  of  the 
Church  of  England  were  the  only  Protes- 
tant clergy  contemplated  in  the  different 
Acts  relating  to  this  subject.  If  they  looked 
to  the  25  th  of  Henry  8  th.,  e.  19,  they  would 
find  in  the  preamble  of  it  words  which  oon<« 
firmed  that  opinion.  There  was  a  more 
important  testimony  to  be  found  in  the  8th 
of  Elizabeth,  c.  1 ,  which  distinctly  spoke  of 
the  estate  of  the  clergy  as  one  of  the  grett 
estates  of  the  realm,  and  then  proceeded  to 
speak  of  the  consecration  of  bishops  and 
archbishops,  priests,  and  deacons.  If  they 
went  further,  they^  would  find  the  Act  oi 
Uniformity  in  the  reign  of  Charles  II.,  an 
Act  which  had  been  considered  from  the 
time  it  was  passed  as  fundamental  to  the 
Constitution  of  this  country.  That  Act 
declared  who  were  the  clergy.     It  said^ 

"  That  no  man  was  to  be  acknowledged  or 
taken  to  be  a  lawful  bishop,  priest,  or  deacon, 
unless  he  had  been  episcopally  ordained  ac- 
cording to  the  proper  form/ 

That  Act,  the  13th  and  14th  Charles  2nd., 
declared,  that  no  man  was  to  be  considered 
a  minister  of  the  Church  who  had  not 
had  episcopal  ordination.  [Viscount  MeL 
bourne, — That  was  in  this  Church  —  in 
the  Church  of  England. 3  It  was  in  the 
Established  Church  that  they  were  not 
allowed  to  exercise  any  functions  without 
being  properly  ordained.  He  need  not  re- 
mind their  Lordships  that  at  the  time  of  the 
Union  there  was  especial  reason  why  the 
Church  of  Scotland  demanded  that  the 
question  of ^  religion  should  make  no  part  of 
the.  Articles  of  Union.  They  knew  that  the 
Churches  of  Scotland  and  England  secured 
themselves  on  that  occasion,  by  a  separate 
Act  of  Parliament,  which  Act  was  a  lunda- 
mental  part  of  the  Union.  The  Act  for 
securing  the  Church  of  England  recited 
the  Act  of  Union,  and  especially  named 
the  Acts  of  the  Idth  and  14th  Charles  2nd.^ 
and  of  the  Idth  of  Elizabeth,  and  at  the 
same  time  stated,  that  in  all  other  Acts  the 
Church  of  England  should  be  properly  se- 
cured, and  which  was  specified  as  a  funda- 
mental condition  of  ^the  Union,  The  Chuidi 
of  Scotland  then  thought  fit  to  guard  itself 
by  the  coronation  oath,  and  the  Church  of 
England  taking  the  same  security,  a  mate* 
rial  alteration  of  the  oath  took  place  at  that 
period.  The  coionation  oath  wu  firamed  bgr 
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the  6th  Act  of  William  end  Mary,  and  that 
Act  onlyrcquired  the  Sovereign  ihould  iwear 
to  preserve  ihe  Church  as  by  law  establiBhed 
ill  these  realms :  but  by  the  5th  Anne,  c.  5, 
the  Act  of  Union,  the  oath  was  enlarged  to 
the  maintaining  inviolate  the  Church  of 
Englani],  and  the  worshiji,  discipline,  and 
government  thereof,  as  hy  law  established 
in  the  kingdoms  of  England  and  Ireland,  and 
Berwick-upon-Tweed,  and  the  territories 
thereunto  belonging.  Noiv,  in  the  mean- 
while, the  Scotch  Church  liad  only  secured 
itself  in  Scotland;  it  was  directly  limited  to 
the  tenitory  of  Scotland;  and  that  was  the 
resolute  determinatinn  of  tliis  country  tvhcn 
it  assented  to  the  Union.  That,  too,  was 
known  lo  Scotland,  as  pretty  well  ap- 
peared by  the  Scutch  etatutcof  Anne,  paxsed 
on  the  31st  of  December,  1706,  which  said, 
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"That  the  ISlh  article  (of  union)  having 
been  read,  and  after  reasoning  thereon,  an 
DveitureWDj  given  in  for  adding  a  clause  in 
t1ie?e  term! — iliat  all  Scotsmen  be  exeemed 
from  the  Kngli»li  {acramental  test,  not  only  in 
Scotland,  but  in  all  places  of  the  United 
Kingdom  and  dominions  thereunto  belonging, 
and  that  Ihey  be  declared  capable  of  oilice 
lliroughout  the  whole,  without  being  obliged 
to  take  the  sniJ  test,  which  passed  in  the 
negative.  ^ 

Now,  how  did  that  pass  in  the  I'arlia. 
mcnt  of  Scotland  ?  It  passed  in  the  nega- 
tive. The  Parliament  of  Scotland  itself 
refused  to  do  ivhnt  was  required.  It  refused 
to  protect  Scotchmen  who  came  into  this 
country  from  taking,  as  they  were  required 
to  do,  the  sacmmentnl  testa.  Now  the 
claims  of  the  modcmlor  of  the  Synod  of 
Uj'pcr  Canada  rested  upon  the  Act  of 
Union  in  Scotland.  The  General  Assembly 
had  done  the  same,  and  what  was  the 
part  of  the  Act  of  Union  on  which  their  particular  provisions 
claims  were  grounded  ?     The  act  said,  "  '' 

"  That  all  the  subjecis  of  the  Uniied  King- 
dom of  Great  Brilain  shall,  from  and  after  Ihc 
Union,  have  full  freedom  and  intercourse  ol 
trade  and  navigation  lo  nnd  from  any  port  oi 
place  within  the  said  I'rilcd  Kinjidi 
the  dominions  and  planlati 
longing;  and  that  there  be  a  com  mum  canon 
of  all  other  rightj.  pririlegcsj  and  advantages, 
which  do  or  may  belong  to  the  subjects  of 
eiiliet  kingdom,  except  where  it  is  olhetwiie 
expressly  agreed." 

That  was  the  cround  of  claim  of  the 
Presbyterians  of  the  Church  of  Scotland, 
to  an  c<|ual  cslublishmcnt  in  the  colonies. 
Now;  he  thought  be  had  shown  that  the 

Jueition  of  rc)i);ion  was  expressly  excepted 
rom  the  consideration  of  the  coinmisaioncrs 
Ht  tb«  time  of  the  Union,  and  that  the 


aecuiity  of  the  Scotch  church  was  confined 
to  Scotland.  But  if  that  proved  anything 
at  all,  it  proved  too  much,  for  it  woula 
prove  that  they  had  equal  rights  to  slwra 
in  the  Established  Church  in  England  and 
Ireland.  He  appealed  to  their  Lordships 
whether  that  was  not  the  necenny  eome- 
quence  }  Could  there  be  anything  ■  more 
complete  reducl'w  ad  absvrdum  than  thmt  ? 
What  was  the  effect  of  the  union  between 
Scotland  and  England,  as  respected  the  im- 
perial laws  of  the  United  Kingdom  P  He 
spoke  with  deference,  considering  wbece  he 
spoke,  and  before  whom  he  spoke,  but  jet 
he  could  not  refrain  from  expressing  bit 
conviction  on  the  subject.  He  ventured  to 
assert,  that  the  constitutional  doctrine  was. 
that  the  laws  of  England  were  the  imperial 
laws  of  the  dominions  of  the  United  Kinfc 
dom.  In  Scotland  alone  was  there  an  trtt 
ception,  that  within  the  limits  of  that  coun- 
try (he  Scottish  law  prevailed.  He  beM  in 
his  hand  n  judgment  of  one  of  the  moat 
learned  and  most  eminent  lawyers  that  had 
ever  adorned  this  House, — he  meant  the 
late  Lord  Itedesdale,  who  in  the  great 
Strathmore  cose  said ; — 

"  If  your  Lordships  will  look  at  the  Act  of 
Union,  you  will  perceive  that  nolbing  is  ilipn- 
lated  with  respect  lo  the  continaancc  of  iha 
laws  of  England ;  but  it  is  evident,  and  it  has 
always  been  conceived,  that  the  law  of  Ed^- 
land  was  thenceforth  lo  be  deemed  the  ganetal 
law  of  (he  re»lm  of  Great  Britain  —(he  new 
created  realm  of  Great  Britain— except  as 
qualified  by  the  paiiicular  provision  wiih  re- 
spect to  (he  laws  of  Scotland  contained  in  the 
93d  article  of  the  Union."  "  1  think  it  is 
evident,  from  the  whole  frame  and  texture  of 
the  articles  of  union,  the  laws  of  England 
were  those  which  were  to  attach  oo  the  United 
igdom,  except  as  they  were  qualified  by 
ipecling    Scotland," 


(he 


I  (be 


is  thereunto  he- 


ardclcsof  union,  widi  respeG(  to  tlie  Uw  of 
Scotland,  lo  extend  beyond*  the  local  district 
of  Scotland." 

He  did  not  know  whether  he  should  be 
met  by  the  argument,  that  there  the  learned 
Lord  spoke  of  the  United  Kingdom,  but 
said  nothing  of  the  tcnilories ;  but  if  tliat 
were  said,  he  could  reply,  (hat  (hat  learned 
person  did  not  go  beyond  the  question  be- 
fore him ;  but  tic  would  venture  to  say, 
(hat  the  principle  was  sound — that  the  Uw 
of  England  was  that  which  pcr^-aded  all  the 
territories  of  the  llridsh  empire,  except 
where  it  was  modified  by  some  exprea 
saving  clause.  In  conquered  countries,  cer- 
tainly, there  was  an  exception,  as  un(il 
Parliament  interfered,  they  roust  be  go* 
venivd  by  the  King  ud  Council,    'i^vr^ 
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130  years  had  passed  since  the  Union »  but 
still  the  English  law  was  that  which  pre- 
vailed in  our  colonies.  He  would  state  the 
two  great  particulars  in  which  that  was 
shown.  It  was  in  regard  to  property  and 
marriage.  What  was  the  case  with  regard 
to  property  ?  That  the  law  of  England  was 
the  law  which  regulated  all  property  ac- 
quired by  Englishmen,  and  possessed  by 
them  in  a  foreign  country ;  so  much  so, 
that  if  a  Scotchman  were  to  go  to  one  of 
our  colonies,  acquire  a  domicile  there,  after- 
wards return  to  this  country,  and,  before 
acquiring  a  domicile  here,  go  to  Scotland, 
and  soon  after  die  intestate,  the  law  of 
England  would  be  applied  to  the  adminis- 
tration of  his  effects.  That  was  the  case  of 
Dr.  Monro  in  1815,  in  which  the  question 
was,  whether  he  was,  at  the  time  of  his 
death,  domiciled  in  England  or  Scotland, 
on  account  of  the  administration  of  his 
effects.  And  Sir  John  Leach  thus  ruled — 
that  it  was  not  to  be  disputed  that  Dr. 
Monro  was  domiciled  in  India,  and  that  a 
domicile  in  India  was  within  the  province 
of  Canterbury,  and  therefore  the  law  of 
England,  and  not  of  Scotland,  was  to  be 
applied  in  the  administration  of  his  personal 
estate.  So  much  for  the  illustration  afforded 
by  the  application  of  the  English  law  to 
property  in  the  colonies.  Now,  as  to  the 
law  of  marriage,  he  need  not  remind  their 
Lordships,  that  the  Marriage  Act  was  con- 
fined to  England  and  Wales,  and  did  not 
extend  beyond.  What  was  the  marriage 
law  of  the  colonies  ?  Their  Lordships  would 
find  that  the  law  of  England,  as  it  subsisted 
before  the  new  Marriage  Act,  subsisted  still 
as  the  marriage  law  of  all  our  colonies, 
except  where  it  was  modified  by  some  spe* 
cial  provision.  That  this  was  the  case  in 
Newfoundland,  even  so  late  as  the  57th  of 
George  3d,  appeared  from  the  act  which 
was  then  passed  for  regulating  marriages  in 
that  colony.  Their  Lordships,  too,  were 
aware,  that  in  order  to  constitute  a  valid 
marriage,  it  was  necessary  for  it  to  be 
performed  **  per  presbyterum  savris  ordi- 
nlhvs  const itutum"  Were  it  not  for  the 
passing  of  this  act,  all  the  marriages  to 
which  he  had  referred  would  have  been 
void.  He  conceived  that,  according  to 
the  laws  of  England,  the  ministers  of  the 
Church  of  Scotland  could  not  be  included 
under  the  term  **  clergy."  He  appre- 
hended that  it  would  not  be  a  legal  and 
sound  construction  of  any  Act  of  Parlia- 
ment to  say,  that  the  words  "  Protestant 
clergy"  could  mean  therein  ministers  of 
the  Church  of   Scotland,   and    for    this 


reason,  that  by  law  the  Church  of 
Scotland  had  never  been  established  in 
any  part  of  the  realm  of  Great  Britain, 
or  the  dependencies  thereof,  other  than 
the  kingdom  of  Scotland.  In  the  colo- 
nies, the  ministers  of  the  Church  of 
Rome  could  legally  solemnize  marriage,  for 
the  law  allowed  that  power  to  those  who 
had  received  episcopal  ordination,  but 
denied  it  to  those  who  had  not ;  and  thence 
it  was  that  the  ministers  of  the  Church  of 
Scotland,  not  having  received  episcopal 
ordination,  could  not  legally  solemnize 
marriage.  Now,  it  would  be  for  the  noble 
Viscount  to  show,  if  he  could,  that  the 
ministers  of  the  Church  of  Scotland  had 
received  episcopal  ordination.  It  would  be 
for  those  who  held  opinions  opposite  to  that 
which  he  (the  Bishop  of  Exeter)  maintained, 
to  prove  that  ministers  of  the  Church  of 
Scotland  could  be  included  under  the  term 
*'  clergy."  In  Lower  Canada,  an  Act  had 
been  passed  legalizing  the  marriages  which, 
before  the  passing  of  that  Act,  had  been 
solemnized  by  the  ministers  of  the  Church 
of  Scotland,  ministers  of  other  churches,  or 
by  justices  of  the  peace.  It  declared  those 
marriages  to  be  good  and  valid,  but,  at  the 
same  time,  it  provided  that  nothing  con- 
tained in  the  said  Act  should  be  construed 
to  render  valid  any  marriages  solemnized 
by  such  parties  subsequent  to  the  passing 
of  the  said  Act.  Its  preamble  was  in  these 
words : — 

"  Wherea.s,  since  the  conquest  of  this  pro- 
vince by  the  arms  of  his  Majesty,  many  marw 
riages  have  been  held  and  solemnized  by 
ministers  of  the  Church  of  Scotland,  by  per- 
sons reputed  to  be  such  ministers,  by  Protest* 
ant  Dissenting  ministers  or  persons  reputed  to 
be  such,  and  by  justices  of  the  peace.  Now, 
for  the  preventing  and  avoiding  all  doubts  and 
questions  touching  the  same,  be  it  declared 
and  enacted,  that  all  marriages  had  and 
solemnized  within  thjs  province  since  the  13th 
of  September,  1759,  by  &c.  (repeating  the  de* 
scription  of  the  persons  as  in  the  preamble), 
shall  be,  and  shall  be  adjudged,  esteemed, 
and  taken  to  be  and  to  have  been  good  and 
valid." 

And  he  hoped  that  their  Lordships  would 
bear  in  mind  that  this  enactment  was  ac- 
companied with  a  most  important  proviso 
in  these  words — 

''That  nothing  contained  in  this  Act  shall 
be  construed  or  taken  to  confirm  any  marriages 
which  shall  be  celebrated  after  the  passing  of 
the  Act.'* 

This  statute,  as  must  be  evident  to  their 
Lordships,  gave  relief,  but  so  far  from  re^ 
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cognising  marriages  by  miniiters  of  the 
Church  of  Scotland,  \i  declared  that  the 
marriages  in  future  solemnised  by  them 
should  be  null  and  void.  The  d3rd  of 
George  3rd,  cap«  5,  declared  the  necessity 
of  rendering  valid  marriages  contracted  in 
Upper  Canada,  on  the  ground  that  there 
was  not  a  suiHciency  of  Protestant  clergy 
to  discharge  all  the  duties  of  the  ministry, 
and  this  Act  further  declared  valid  all  mar- 
riages solemnized  between  parties  not 
labouring  under  canonical  disqualifications) 
and  here  he  begged  to  observe,  that  the 
objection  to  the  solemnization  of  marriages 
by  the  ministers  of  the  Church  of  Scotland 
rested  wholly  upon  the  ground  that  they 
were  canonicaliy  disqualified.  The  title  of 
the  Act  of  the  33rd  of  George  3rd,  cap.  5, 
was — 

'*  An  Act  to  confirm  and  make  valid  certain 
marriages  heretofore  contracted  in  the  country 
now  comprised  within  the  province  of  Upper 
Canada." 

In  considering  the  construction  and  effect 
of  the  law  in  this  question,  it  was  most 
important  for  their  Lordships  to  looic  at 
the  intentions  of  the  I^cgislaturc,  and  those 
intentions  he  apprehended  were  best  to  be 
collected  from  the  preambles  of  the  Acts 
upon  which  the  matter  at  issue  depended. 
The  preamble  of  this  statute  was  in  these 
Words: 

''  Whereas  many  marriages  have  been  con« 
tracted  in  this  province  at  a  time  when  it  was 
impossible  to  obserTc  the  forms  prescribed  by 
law  for  the  solemnization  thereof,  by  reason 
that  there  was  no  Protestant  parson  or  minis- 
ter duly  ordained  residing  in  any  part  of  the 
said  province,  nor  any  consecrated  Protestant 
eharch  or  chapel  within  the  same." 

And  then  it  proceeds— 

**  De  It  enacted  and  declared,  that  the  mar- 
riages of  all  pcMoiis  not  being  under  any 
canonical  disqualitication  that  have  been  pub- 
licly  contracted  before  any  migistrate  or  com- 
manding ofnccr  of  a  post,  &c.,  or  any  other 
person  acting  in  a  public  employment,  shall 
be  confirmed  and  conbidcrcd  to  all  intents  and 
purposes  good  in  law.*'  Section  3. — "Vntil 
such  time  as  there  shall  be  live  parsons  or 
ministers  of  the  ('hurch  of  England  incumbent 
or  doing  duty  in  their  respccivc  parishes  or 
places  in  any  one  district  in  thi^  province,  par- 
ties desirin'4  to  intcrmnrry  may  apply  to  any 
iuttice  of  the  peace, &c.  Such  magistrate  to  so- 
leronite  marriage  according  to  the  form  pre- 
scribed by  the  Church  of  England." 

The  38th  of  George  3rd.  authorised  the 
solemnication  of  marriage  by  clergy  be- 
longing to  all  denoniinntions  under  the  cir* 


ciunstancet  therein  ipeciAed.    It  dedand 
that— 

"  All  ministers  or  clergymen  of  any  congre- 
gation or  religious  community  of  the  Choreh 
of  Scotland,  Lutherans  or  CalvinistSp  wert 
authorized,  under  certain  restrictions^  |o 
marry;  and  marriages  celebrated  since  the 
passing  of  the  33rd  George  3rd  (above  Quoted^ 
by  ministers  of  those  sects  who  shoald  haTC 
complied  with  the  regulations  imposed  by  this 
statute  arc  rendered  valid,  if  between  members 
of  such  congregations.^ 

Clearly  showing  that  the  law  of  the  land 
did  not  recognize  any  marriages  solemnised 
by  ministers  of  the  Church  of  Scotland, 
the  term  '*  Protestant  clergy"  in  those 
Acts  never  having  any  other  meaning  than 
clergy  of  the  Church  of  England.  The 
words  '^  Protestant  clcrey"  in  a  British 
Act  of  Parliament  could  have  no  other 
meaning.  As  to  the  opinion  given  in  1819 
by  Sir  Christopher  Robinson,  Judge  of  the 
Admiralty  Court,  by  Lord  Gilford ,  then 
Attomey-rreneral,  and  by  Lord  Lyndhurst, 
then  Solicitor-general,  in  which  those 
learned  persons  stated  that  the  term  "  Pro- 
testant clergy"  might  be  construed  to  ex.* 
tend  to  the  established  clergy  of  the  Church 
of  Scotland,  but  not  to  the  Diasenting 
ministers,  that  they  were  limited  to 
those  recognised  and  establiilied  hf 
law,  and  did  not  extend  to  otberai 
he  should  only  say,  that  if  the  last  whom 
he  had  mentioned  of  those  three  kerned 
and  eminent  persons  were  now  in  the 
House,  he  baa  no  doubt  the  noble  end 
learned  Lord  would  give  his  reasons  in 
support  of  that  opinion;  but  with  gieel 
humility,  but,  at  the  same  time,  without 
hesitation,  he  ventured  to  say,  that  the 
authorities  which  he  had  cited  were  limited 
to  the  power  and  jurisdiction  possessed  bgr 
that  Church  within  the  ancient  realm  of 
Scotland,  and  related  to  the  Church  hf  law 
established  in  that  part  of  the  United  King- 
dom, and  in  no  other,  nor  in  anv  pert  of 
our  dependencies.  It  was  cstabjusoed  by 
treaty,  entered  into  and  agreed  upon  be- 
tween two  independent  statee,  end  the 
power  of  the  Church  could  not  go  beyond 
those  limits.  The  Act  of  the  24tn  of 
Hcnr)-  8th,  cap.  12,  for  the  restraint  of 
apjieals,  declared — 

<*  That  this  realm  of  Kngland  it  an  empiie, 
and  so  hath  been  accepted  in  Um  worlds 
governed  by  one  supreme  head  and  kjnf» 
having  the  dignity  and  royal  estate  of  tbe  im- 
perial crown  of  the  same,  unto  whom  a  body 
politic  composed  of  all  sorts  and  degrees  of 
people,  divided  in  forms  and  by  names  ef 
spintuality  and  temporality.*' 
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He  need  huilj  remind  the  Houie  that 
these  reaerres  were  the  property  of  the 
Crown.  The  remaining  queitioiu  which 
he  had  to  propose  to  the  Judges  were-«> 

"  Whether  the  effect  of  the  41*t  section  of 
the  31»t  George  3r(l,  c.  31,  but  not  entirely 
prospective,  giving  power  to  tlje  LeEJiliUn 
Council  nnd  Assembly  of  either  of  the  pro. 
_:  of  Upper  or  Lower  Canudn,  as  lo  future 
id   appropriations  ;  or  whether  it 


It  Kt  forth  the  fitness  and  ability  of 
"the  spirituality,  now  usually  railed  the 
English  Church,  to  gii'c  judgraent  in  all 
cases  spiritual ;"  and  procHids  tu  soy,  that 

"  Whereas  the  King,  liis  most  noble  proge- 
nitors, and  the  nobility  and  Commons  of  this 
realm  made  sundry  ordinances,  laivs,  flic.,  for 
the  entire  and  sure  coniervalion  of  the  prero- 
gatives, &c.  of  tlie  said  imperial  Crown  of  this 
realm,  and  of  the  jurisdiction,  spiritual  and 
temporal,  of  the  same." 

The  Act  of  Supremncy,  1st  of  Elizabctli, 
c  1,  is  thus  recited  in  ihu  Quel)cc  Act  :  — 

"  The  King's  subjeels  of  Ihc  religion  of  the 
Chnrch  of  Koroe  of  nnd  in  the  said  province 
of  Quebec  may  enjoy  tlie  free  exercise  of  (heir 
religion,  subject  to  the  King's  supremacy,  de- 
clared and  established  by  an  Act  made  in  the 
Ist  of  Queen  Elliubelb,  ovrr  all  Ihedominiotis 
and  countries  whieb  then  did  or  hereafter 
should  beloni;  to  the  im|icriul  Crown  of  this 

Therefore,  neiilict  the  Cliureh  of  Itomc 
nor  the  Preshytcrian  C'hurcli  of  Scotland 
could  have  ever  been  by  Inw  cstatitighed  in 
that  province  witlnnit  the  express  repeal  of 
that  statute.  It  followed  clearly  from  that 
Act,  that  the  Church  <if  Home  could  by 
law  never  have  been  cstnLHshcd  in  Canaila, 
for  that  Church  denied  the  supremacy  of 
the  King,  and  asserted  that  of  the  Pope, 
while  the  Church  of  Scotland  equally  denied 
the  supremacy,  and  was,  therefore,  re- 
stricted to  the  limits  of  Scotland.  He 
thought  he  had  now  laid  before  the  House 
■  sufficient  pHmd  facie  case  lo  show  that 
the  ipord  "  clergy"  really  meant  the  clergy 
of  the  Church  of  England  as  by  law  estab- 
lished ;  and  he,  therefore,  maintained  that 
he  hod  laid  full  and  sufhcicnt  grounds  for 
the  first  question  which  he  intended  to 
propose  should  he  submitted  for  the  con- 
sideration of  the  judges— namely, 

"  Whether  the  ivorJs  'a  I'roleslanl  clergy' 
in  Ihe  31st  Ueoige   3rd,  c.  31     (i   ""  "     '- 
include  sny  olher  \ 
Knglsnd,  and  Pr 


ordinaiioo?  And  if  any  olher,  what  other !" 
For  the  remaining  questions,  it  appeared 
lo  him  that  he  had  likewise  laid  sufficient 
ground,  and  in  proof  of  tliis  he  need  only 
refer  to  the  message  of  King  George  3rd, 
in  which  that  monarch  specially  desired 
that  sufficient  provision  might  be  made  for 
the  Protestant  clergy  in  Canada,  and  tc- 
commcided  that  in  future  no  grant  of  land 
be  made  hi  Canada  without  the  reierration 
of  one.seventh  as  a  provision  for  the  clergy. 
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can  be  extended'  'lo  effect  lands  which  hare 
been  already  allolted  and  appropriated  under 
former  grants!  a,  Whelher,  ihera  being  a 
corporation  legally  established  for  the  manige- 
ment  of  the  lands  so  allniled  and  appropriated, 
such  Council  and  Assembly  have  power  to 
apply  Ihe  rents  and  profils  arising  from  the 
lands  already  so  allotted  nnd  appropriated  to 
any  olher  use  or  purpose  wbaiaver  than  the 
maintenance  and  support  of  a  Protestant 
clergy?  4.  Whether  in  the  bill  of  ibe  Lsgis. 
lalura  of  Upper  Canada,  now  lying  on  the 
Table  of  this  House,  entituled  ■  An  Act  for  the 
Sale  of  the  Clergy  Reserves,  and  for  the  Dis- 
Iribution  o(  the  Proceeds  thereof,'  these  powers, 
or  either  of  them,   have    beco   validly  axer- 

Beforc  the  question  was  put  to  their 
Lordships,  ho  would  state  a  fact  which  he 
rejoiced  that  it  was  in  his  power  to  com- 
municate. By  that  very  day's  post  he  had 
received  a  newspaper  from  Upper  Canada, 
containing  three  distinct  protests  against 
the  bill,  which  had  been  entered  by  several 
members  of  the  Legislative  Council ;  but 
that  to  which  he  aspecially  would  direct 
their  Lordships'  attention  was  one  made  tijr 
the  hon.  Mr.  Elmiley,  one  of  those  mem- 
bers, a  son  of  the  late  Chief  Justice  of 
Lower  Canada,  and  a  very  amiable  and 
honourable,  us  well  as  opulent,  man.  He 
was  a  Roman  Catholic  ;  and,  being  a  Ho- 
man  Catholic,  he  felt  sii  strongly  the  ini- 
quity of  this  bill,  that  he  entered  a  ferr 
earnest  protest  against  it,  one  part  of  which 
he  begged  to  read  to  their  Lonlships : — 
"  Because,  although  power  is  given  lo  iha 
clelgv'ofihec'huroh'of  '  P">*'"<!'al  Lef;islalure  to  »ar^  and  repeal  the 
bishops,  and  priests,  1  *"eral  proTis:oos  contained  m  the  Conslitu- 

...„..:~„,i    =ni ...1  I  tional  Act  respecting  the  allotment  and  apprtb 

priation  of  the  clergy  reserves,  such  powers 
must  of  necessitv  be  limited  lo  the  details  i^ 
the  measure,  and  cannot  be  oonslrued  to  n- 
lend  to  the  principle.  Absolute  da])artDr« 
from  the  original  intentions  of  Ihe  Imperial 
Parliament  could  never  have  been  meant.  The 
Provincial  Parlitrocnt  have,  therefore,  do  con- 
stitutional power  lo  enact  the  bill  which  passed 
this  House  yesterday,  inasmuch  as  the  vital 
principle  of  the  31it  George  3rd,  chan.  31,  is 
secrificed,  and  a  precedent  established  franght 
with  perils  to  our  dearest  interests,  ipttllual 
and  itmpoml." 
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The  right  rev.  Prelate  concluded  hy 
moving,  ''  that  the  questions  he  had  read 
be  submitted  to  the  Judges." 

Viscount  Melbourne  could  not  help  ex- 

?ressing  some  regret^  that  the  right  rev. 
^relate  should  have  thought  it  necessary  to 
enter  so  fully  into  the  subject  to  which  his 
motion  related,  and  he  promLied  their  Lord- 
ships, that  he  would  not  follow  the  right 
rev.  Prelate  into  the  very  elaborate  argu- 
ments he  had  used  as  to  the  interpretation 
to  be  put  upon  the  constitution  of  the  Ca- 
nadian clergy,  or  the  application  of  the 
clergy  reserves,  or  upon  any  of  those  ques- 
tions %vhich  their  Lordships  would  have  to 
decide  in  disposing  of  the  motion  of  which 
the  most  rev.  Prelate  (the  Archbishop  of 
Canterbury)  had  given  notice  for  Monday 
next.  The  right  rev.  Prelate  had  not  only 
gone  into  very  profound  legal  arguments 
upon  the  subject,  but  he  had  made  several 
charges  of  no  light  character  against  her 
Majesty's  Government.  He  had  stated, 
in  the  first  place,  that  it  was  owing  to  the 
neglect  and  misconduct  of  Government 
that  this  matter  had  not  long  ago 
been  set  at  rest ;  and  that  the  Government 
ought  to  have  thought  a  fair  op(K)rtunity 
had  been  offered  to  them  to  give  a  deci- 
sion which  would  have  made  it  unnecessary 
for  him  to  call  upon  that  legal  authority, 
the  benefit  of  whose  opinion  he  was  now 
desirous  of  receiving.  The  right  rev.  Pre- 
late had  saidy  that  the  Government  ought 
to  have  placed  this  matter  in  a  train  for 
legal  decision :  that  they  ousht  to  have 
brought  it  before  the  Judicial  Committee 
of  the  Privy  Council  for  determination. 
The  right  rev.  Prelate  said, 

"You  offered  that  to  the  clergy  of  the 
church  of  Scotland  in  Canada,  but  they  re- 
fused it ;  yet  when  the  clergy  of  the  Church 
of  England  there  wished  for  such  a  reference 
of  the  matter,  you  rejected  that  proposal. 
This  is  owing  to  your  immense  partiality  to 
Dissenters,  and  your  decided  hatred  and  dis- 
like to  the  Church  of  England.  It  is  suffi- 
cient for  you  that  men  be  against  the  Church, 
that  a  sect  should  be  hostile  to  the  Church, 
you  take  them  up  immediately ;  and  on  the 
contrary,  it  is  sufficient  for  you  that  the  cause 
is  that  of  the  Church,  for  you  to  discounte- 
nance*iuid  discourage  it." 

Now,  he  begged  to  state  to  the  right 
rev.  Prelate,  and  to  their  Lordships,  that 
he  was  not  influenced  by  such  feelings; 
be  was  not  sensible  himself  of  any  such 
partiality  for  Dissenters,  or  any  such  dis- 
like to  the  Church  of  England.  His  feel- 
ings were  rather  of  a  contrary  nature  and 


character ;  and  he  was  sure  that  the  tftate- 
ment  of  facts  which  the  ri^ht  rer.  Pidafee 
had  made  did  not  bear  him  out  in  the 
charge  which  he  had  thought  proper  to 
urge  against  her  Majesty's  GoTemment 
on  that  matter  on  the  present  occasion.  He 
must  say,  that  the  Secretary  of  State  for  the 
Colonies  was  quite  right  in  offering  that 
mode  of  deciding  the  question  to  the  clergy 
of  the  church  of  Scotland  in  Canada  which 
he  did  offer ;  and  he  thought  that  when 
he  was  asked  by  the  clergy  of  the  Churdi 
of  England,  he  was  quite  right  in  not 
acceding  to  the  request,  because  the  object 
was  to  settle  the  matter  satisfactorily  to 
the  whole  of  Canada,  to  bring  the  entire 
question  to  an  amicable  arrangement,  and 
to  do  that  which  would  allay  and  oompoee 
the  differences  that  prevailed.  But  mm 
the  tone  of  the  answer  of  the  church  «if 
Scotland,  from  the  manner  in  which  the 
offer  had  been  received,  it  was  perfectly 
clear  that  no  satisfactory  settlement  of  the 
question  could  be  arrived  at  in  the  way 
proposed  by  the  clergy  of  the  Church  of 
England.  Seeing,  then,  that  a  fair  and 
proper  settlement  could  not  be  produced 
by  that  means,  the  Government  acted  with 
wisdom  and  good  policy  in  not  putting  the 
matter  in  that  train  which  it  was  plain 
could  not  possibly  lead  to  a  satisfisctoiy 
solution  and  settlement  of  the  case.  The 
right  rev.  Prelate  had  gone  minutely  into 
that  which  certainly  formed  the  main  quet. 
tion  upon  which  their  Lordships  would  ret 
have  to  come  to  a  decision — ^namely,  wLat 
was  the  meaning  of  the  words  "  Protestant 
clergy"  in  the  14th  and  31st  of  George 
3rd,  because  their  Lordships  would  observe 
that  the  latter  %vas  only  a  copy  of  the 
former.  The  Act  of  Parliament  reserved 
all  the  rights  of  the  Roman  Catholic  clergy 
of  Canada,  saving  to  his  Majesty  the  right 
of  making  such  provision  as  it  was  fitting 
to  make  for  the  maintenance  of  the  Pro- 
testant clergy,  and  for  the  support  of  the 
Protestant  religion.  He  then  only  begged 
to  ask,  if  by  •*  Protestant  clergy "  was 
meant  the  clergy  of  the  church  of  ng- 
land,  or  the  clergy  of  the  church  of  £ng« 
land  and  the  church  of  Scotland  why 
did  not  the  Legislature  of  that  day  say  ao  } 
Why  did  they  not  say  the  clergy  of  the  church 
of  England  and  the  church  of  Scotland  ? 
Was  it  possible  to  believe,  looking  to  that  act, 
that  the  words  '*  Protestant  ckrgy  "  were 
not  carefully  chosen  and  selected  for  the 
purpose  of  embracing  a  much  larger  de- 
nomination of  Christians,  and  of  extend- 
ing the  provisions  of  the  act  cxactlv  in  the 
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numner  in  which  they  had  now  teen  ex- 
tended by  the  bill  which  had  been  gent 
fiom  Upper  Canada?  Otherwise^  why 
should  there  be  such  a  departure  from  the 
language  and  phraseology  of  all  form^ 
Acts  of  Parliament?  He  would  answer 
for  it  that  they  never  found  the  Church  of 
England,  in  all  the  statutes  relating  to  the 
Church  of  England,  called  by  the  words 
the  **  Protestant  Church,"  or  the  *'  Pro- 
testant clergy  of  the  Church  of  England." 
The  word  **  Protestant "  was  unquestion- 
ably a  very  great  word  in  the  doctrines  of 
the  Church  of  England  *,  it  was  a  great 
word  in  our  ecclesiastical  history,  but  it 
was  not  to  be  found  in  the  39  Articles  of 
the  Church — he  believed  not ;  he  did  not 
think  It  was  either  in  the  body  or  the  title 
of  those  articles.  He  did  not  mean  posi- 
tively to  say  so,  but  he  believed  that  to  be 
the  case.  He  had  not  read  them  all ;  he 
had  read  about  half  of  them.  He  had  read 
the  most  material — all  those  relating  to 
the  discipline  of  the  Church.  The  Church 
of  England  was  never  called  the  *' Pro- 
testant Church  '*  in  the  statutes  and  ecde- 
siaitieal  authorities,  it  was  called  Ecciesia 
AngUcaHa,  The  Act  of  Uniformity  called 
it  **  the  Church  of  England  "  throughout, 
and  so  did  the  Act  of  Toleration.  He 
thought,  but  he  would  not  positively  assert 
it,  that  m  Acts  of  Parliament  the  word 
**  Protestant  *'  was  hardly  ever  used  unless 
when  applied  to  Dissenters  from  the 
Church  of  England;  unquestionably  it 
was  so  used  in  the  Act  of  Toleration.  At 
all  events  it  was  not  a  word  introduced 
into  the  Church  of  England  at  an  early 
period;  it  was  brought  from  Germany, 
and  referred  to  matters  which  had  taken 
place  in  Germany,  but  to  nothing  which 
had  taken  place  in  England,  and  it  wos 
generally,  he  should  say,  applied  to  foreign 
churches,  and  not  to  the  Church  of  Eng- 
land ;  whereas  the  application  of  all  Acts 
of  Parliament  referring  to  the  Churdi  of 
England  was  to  that  Church  as  ''the 
Church  of  England.**  It  appeared,  there- 
foref  to  him  that  there  was  a  very  strong 
presumption,  amounting  almost  to  a  cer- 
tain inference,  that  the  words  the  "  Pro- 
testant clergy  '*  were  carefully  chosen  and 
selected  in  that  Act  of  Parliament  for  the 
purpose  of  leaving  it  open  to  the  Govern- 
ment  thereafter  to  make  that  distrilmtion 
which  mifht  be  called  for  by  the  preva- 
lence or  £)minance  of  particular  fonoM  of 
religion  in  that  country;  because  their 
Lordships  would  observe  that  that  colony 
was  then  eonnected  with  the  neighboor- 
VOL.LIII.    {5SJ} 


ing  states  of  AmericiBi,  which,  though  the 
troubles  had  commenced,  had  not  beea 
separated  from  Canada,  and  thezefore  it 
was  more  than  probable  that  the  Leglda- 
ture  at  that  day,  looking  forward  to  tte 
establislunent  of  some  sort  of— or  mther 
not  establishing  in  Canada  that  Chur^  of 
England  which  was  the  Church  of  our  ow& 
country,  but  which  unquestionably  thejr 
never  had  established  exclusively  in  those 
dependencies.  He  argued,  then,  that  th6 
term  '*  Protertant  clergy''  did  not  mean 
that  which  the  right  rev.  Prelate  had 
maintained  it  did;  and  that  the  term 
''clergy  of  episcopal  ordination,"  in  acta 
of  Parliament  of  James  and  Elizahetli, 
could  not  mean  the  established  elei]g7 
on  y,  he  thought  was  quite  certain; 
because  no  man  could  deny  that 
the  episcopal  clergy  of  Scotland  were  a 
clergy,  though  they  were  not  an  establishal 
clergy.  With  all  that  part  of  the  rif^t 
rev.  Prelate's  argument  which  would  nukko 
a  difference  between  the  Church  of  Eng^ 
land  and  the  church  of  Scotland  he  had  no 
fault  to  find,  because  the  one  had  no  mote 
right  than  the  other  to  these  reserves;  .'tbe 
church  of  Scotland  had  no  more  an  oralit* 
sive  right  under  the  act  of  Parliament  to 
this  grant  than  the  Church  of  Enj^iind. 
Seeing  that  the  r^t  rev.  Ftdate  had  aaV 
ticipated  so  much  of  the  argument  wUdi 
their  Lordships  would  hiive  to  go  thnni^ 
on  a  future  occasion,  he  had  thou^t  it 
necessary  to  state  this  mudi  on  this  mb^ 
ject  With  respect  to  the  main  quettSea 
now  under  diseus8ion-<»that  these  questidni 
be  referred  to  the  Judges^  he  owned  he  did 
not  see  any  necessityt  or  occasion,  or  nsa* 
son,  for  pursuing  such  a  course.  It  waa  a 
course  which  had  not  often  been  punned 
by  that  House.  It  was  a  course  liable^  Im 
his  opinion,  to  some  inconvenience,  and  not 
called  for  by  the  nature  of  the  present 
question.  The  act  of  Parliament  waa  pkhi]^ 
Uie  words  of  it  were  dear  and  preeiia* 
There  was  no  legal  subtlety  or  Iml  tedlhi 
nlcality  involved  in  tlie  words  of  the  aieb 
There  was  nothing  of  any  legal  difficulty 
about  the  question  ;  it  was  one  which  ooold 
be  easily  interpieted  by  any  man  who  mm 
capable  of  forming  an  opinion  upon  ikm 
subject,  though  not  a  lawyer.  But  if  the 
matter  were  leferred  to  the  judges  Hmm 
would  not  decide  it  in  sudi  a  way  as  tS 
satisfy  all  parties^  because  they  would,  artj 
in  such  a  case  as  the  oounsd  and  aSviipaBl 
of  that  House,  without  havinff  the  questioiji 
argued  before  them.  It  wouldnot  te  beafoi 
out  by  counsel  on  one  side  or  on  the  cwiL 
»        Y 
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and  therefore  tbeir  opinion  would  be  pven 
in  a  war  which  would  acquire  little  autho- 
rity in  consequence  of  the  imperfect  infer- 
mation  upon  which  it  would  be  founded. 
Therefore^  since  it  was  a  case  upon  which 
it  was  easy  to  come  to  a  decision^  and  upon 
which  no  benefit  would  arise  from  havinj^ 
the  opinion  of  the  judges,  he  thought  it 
would  be  better  for  their  Lordships  to  pro- 
ceed without  submitting  these  questions  to 
those  learned  persons. 

The  Duke  of  Wellington  said,  it  was  not 
his  intention  to  discuss  the  questions  upon 
which  the  opinion  of  the  judges  was  re- 
quired ;  all  that  he  meant  to  trouble  the 
House  upon  was,  whether  the  questions 
should  be  put  to  the  judges  or  should  not. 
Neither  did  he  think  it  necessary  to  follow 
the  noble  Viscount  through  that  part  of  his 
address  to  their  Lordships  which  related  to 
his  defence  against  certain  supposed  charges 
which  he  imagined  the  right  rev.  Prelate 
had  made  against  the  Government;  he 
certainly  did  not  understand  the  observa- 
tions of  the  right  rev.  Prelate  to  have  taken 
that  shape  in  which  they  appeared  to  the 
noble  Viscount  That  which  the  right  rev. 
Prelate  did,  and  did  most  ably,  was  to  state 
his  opinion  of  the  meaning  of  certain  words 
in  the  acts  of  the  14th  and  31st  of  George 
3rd.,  upon  which  the  noble  Viscount  had 
stated  a  directly  opposite  opinion ;  and  the 
retalt  of  these  two  opinions  of  the  right 
rev.  Prelate  and  the  noble  Viscount  was — 
at  least  the  conclusion  he  drew  from  these 
different  opinions  of  those  two  great  autho- 
rities— great  legal  authorities,  was— that 
their  Lordships  did  require  the  opinion  of 
a  third  party,  and  that  thiril  party  the 
judges  of  the  land.  Here  was  an  act  of 
Parliament,  the  31st  of  George  Srd,  in 
which  certain  words  were  used,  to  which 
the  right  rev.  Prelate  attributed  one  mean- 
ingf  and  with  great  justice  too,  for  there 
could  be  no  doubt  whatever  that  there 
were  certain  terms  used  and  certain  regu* 
lations  enacted  in  that  act  of  the  3l8t  of 
George  3rd,  which  were  applicable  solely 
to  the  dersy  of  the  Church  of  England. 
They  could  mean  nothing  else  but  the 
church  of  England.  The  noble  Viscount, 
on  the  other  hand,  who  did  not  mean  to 
put  himself  forward  as  a  legal  arguer,  said 
that  certain  words  in  the  14th  and  dlst  of 
George  3rd  must  mean  all  clergy  what- 
ever. This,  then,  was  another  reason  why 
their  Lordships  ought  to  have  some  opinion 
on  that  ])oint,  in  order  to  assist  them  in 
respect  to  the  meaning  of  the  words ;  be- 
came there  eouU  be  no  doubt,  that  if  the 


meaning  of  those  words  wai,  tint  the  wevi 
'^  clergy"  meant  the  dersy  of  the  diudiof 
England,  the  Canadian  htU  was  one  whieh 
ou^t  not  to  receive  the  Queen'f  i iinfliia 
tion.  To  go  further,  the  right  ler.  Plrdite 
had  referred  to  particular  porta  ond  daueo 
of  an  act  passed  in  the  7th  and  8tli  of 
George  4th,  in  which  the  aame  agiiUMeotkNi 
was  asserted.  It  was  not  an  oet  by  wbidi 
any  powers  were  conveyed  to  the  Canadian 
Parliament  to  alter  or  repeal  fonaer  acta  ; 
and  that  was  a  point  upon  which  the  right 
rev.  Prelate  had  very  properly  desired  lo 
have  the  opinion  of  the  judges.  He  tfaouglit 
the  judges  could  have  no  difficulty  in  ^¥- 
ing  an  opinion  upon  that  point,  howefor 
they  might  feel  with  regard  to  other  pointa. 
But  with  respect  to  the  act  of  the  31at  of 
George  Srd,  it  was  quite  dear  that  the  re- 
serves, whether  they  were  made  lor  the 
clergy  of  the  Church  of  England  or  lor  tiio 
clergy  of  all  sects  generally,  were  made  for 
a  Protestant  clergy.  That  was  adnritted 
by  the  noble  Viscount  himself.  Bat  it  ap- 
peared that  this  measure  indnded  in  its 
provisions  the  clergy  of  the  Roman  Catho- 
lic persuasion.  That  was  another  reaioii 
for  asking  for  assistance  to  enable  the  Hone 
to  dcdde  whether  or  not  it  ought  to  nae 
the  power  it  has  under  the  Act  of  Pariia* 
ment  to  beseech  her  Majesty  to  wUhhoid 
the  royal  assent  Irom  this  bill.  Tho  rigirt 
rev.  Prelate  had  advanced  groundt  for  ae« 
questing  the  opinion  of  the  judges  wMdl 
had  not  been  at  all  refuted  or  diituihed  by 
the  noble  Viscount.  Even  he  had  alaled 
his  difference  of  opinion  from  the  right  tev. 
Prelate,  and  had  said  enough  to  mm  the 
House,  that  when  such  di£renoes  existed 
they  ought,  in  fairness,  to  call  for  assist* 
ance  to  enable  them  to  come  to  a  proper 
decision.  He  should,  therefore,  support 
the  motion. 

Lord  Abingir  could  not  help  thinking, 
that  upon  the  statement  of  the  noble  Vis- 
count, contrasted  with  that  of  the  noble 
Duke,  it  was  proved  to  a  deaonstratton 
that  it  would  be  necessary  to  ask  the 
opinions  of  the  judges.  Upon  that  sub- 
ject, so  far  as  related  to  the  meaning  of  the 
words  "  Protestant  clergy,"  he  most  own, 
that  he  thought  that  any  man  who  came 
fresh  to  the  subject  must  nave  a  very  over- 
weening conficfence  in  his  own  judgment, 
ifi  af^  having  heard  the  arguments  ad- 
vanced by  the  right  rev.  Prelate,  he  could 
come  at  once  to  an  opposite  conclusion. 
He  owned  that  he  should  wish,  although 
much  inclined  to  agree  with  the  right  rev. 
Prelate,  for  an  opportunity  of  consulting 


640 


OsMMbxi 


{Amu  9} 


m 


tliejodceB  on  thin  subject  Withvetpecl 
to  anower  part  of  this  case,  he  confeased 
that  he  thought  it  so  clear,  that  it  did  not 
admit  of  a  dirorence  of  ofanion.  He  would 
in  a  few  words  call  their  Lordships'  atten* 
tiott  to  this  part  of  the  case.  By  the  act 
3l8t  Geoige  drd>  he  believed  that  it  was 
the  d5th  dause,  it  was  provided,  that  no 
grant  should  be  made  of  any  land  to  any 
of  his  Majesty's  subjects^  unless  the  grant 
contained  an  allotment  and  appropriation 
of  some  portion  of  the  land,  bearing  a 
certain  proportion  to  the  whole,  for  the 
purpose  of  affinrding  support  to  the  Protea- 
taat  deigy.  Now,  under  thatclause,  many 
grants  ofland  had  been  made  to  individuals, 
and  many  allotments  had  been  made  out  of 
those  grants  to  the  Protestant  deigy,  be* 
cause,  if  such  an  appropriation  had  not 
been  made,  the  grants  themselves  would 
have  been  void.  Now,  then,  came  another 
clause,  enaUing  the  Canadian  Legislature 
to  vary  and  alter  the  provisions  of  that  act* 
But  what  was  the  effect  of  that  clause? 
It  enabled  the  Provincial  Legislature  to  alter 
the  provisions  of  that  act  in  future,  but  he 
could  not  think  that  any  man  who  knew 
anything  of  law,  and  was  accustomed  to 
theacknowledgedrules  of  construction  where 
an  act  of  Parliament  was  called  in  quea« 
tion,  would  venture  to  say  thai  the  act 
gftve  them  any  retrospective  power*  Now, 
k*  their  Lordships  suppose  that  these  ap- 
wepriaSed  portions  of  land  had  beeive»<* 
joyed  by  incumbents  under  apprq[iriatioos 
made  by  the  different  parties,  and  that  the 
Canadian  Legislature  had  the  power  to  un- 
do idl  tluit  had  been  done.  He  could  not 
imagine,  for  one  moment,  that  an^  one 
would  eontend  that  such  a  power  of  vary- 
ing and  altering  an  appropriation  whidi 
hi3  been  already  made,  was  vested  in  the 
Colonial  Legislature;  that  could  only  be 
done  by  the  Lqpblature  of  this  country, 
whidi  ooold  do  anything.  But,  what  was 
very  remarkable  in  this  Canadian  Bill  was 
this— the  power  given  was  not  to  afieet 
proviskms  which  had  already  been  made, 
bat  those  which  might  be  made  afterwards, 
and  yet  it  would  1^  found,  upon  an  ez^ 
mination  of  the  bill*  that  they  had  exer^ 
cised  a  retrospective,  and  not  a  prospeetivei 
power.  This  blunder  was  so  extraordinary 
that  he  could  not  conceive  how  it  ooold 
have  been  made,  and  he  thought  limt  it 
must  have  required  a  Cabinet  Miniiler  to 
make  it.  As  some  doubt  had  been  thfown 
upon  ik»  meaning  of  the  words  ^  Pftotest- 
ant  dargy,"  ii  was  in  his  opinion  adviMbk 
that  Uie  question  should  be  refeffod  to  the 


judges*  As  to  the  oditr  pain^  it  isai  m 
dear  that  there  oould  not  be  a  doubt  mns 
it. 

The  Lotd  Ckmcelhr  said,  that  as  I4f 
noble  and  learned  Friend  felt  so  ealMf 
oertain  upon  tiie  subject,  he  wifihed  to  wtf 
that  he  (the  Lord  Chanoellor^  had  a  Amhli 
which  had  not  found  its  war  Into  his  mMs 
and  learned  Frimid's  mind.  It  afmaaicd^ 
that  what  his  noble  and  learned  Friswl 
called  ''an  appn^priation,"  was  not  anq^ 
propriation  for  any  partieular  servtes^  hut 
was  a  reservation  and  an  endowment  At 
some  particular  purposes.  His  noble  SMi 
learned  Friend's  arp^ment  was  founded 
upon  the  appropnatmn  of  these  lands  to 
particular  individuals;  but  as  this  was  not 
the  case,  his  argument  had  no  foundatioii 
whatever.  This  biU,  thdr  Lordships  weM 
wdl  aware,  had  two  subjeet-maCtm  waA 
which  it  dealt.  It  not  only  dealt  willt 
land,  at  that  time  the  property  of  Am 
Crown,  but  it  also  dealt  with  the  ttthea  of 
existing  rectories.  Mow,  these  reotoriaa 
were  (^tholie  reetories,  and,  dwffefoco*  «^ 
point  on  whidi  hh  ndUe  and  Isaiwai 
Friend  rdied,  failed  him  altogether.  The 
act  of  14th  George  8rd  requmd  that  sli* 
occupiers  of  hwd  should  pav  tithes  tt.llMl 
Catholio  incambmils,  novliad  thoy  mmk 
GafthoUea  lihemsdves;  but  whaea  tlM  laiiii 
were  oecopiid  by  persona  not  CtAtlkk 
they  wore  not  to  be  eompeiled  to  pagr  tbalff 
tithes  to  tho  CaihoUo  hmmbioA,  bM 
those  Uthes  weie  to  be  as  the  diywMotf  of 
the  Government  for  the  puroosaa  intanM 

5r  the  grants  made  to  the  PrataaUnt 
ergy.  Mow,  it  was  dear  that  the  pm» 
sons  protected  from  the  payment  of  ttthea 
toCathdic  incumbents,  were  all  the  1^ 
dividusls  who  were  not  CathoUos,  of  whaK 
ever  denomination  of  Protestants  they  ai|^ 
be.  Then  came  the  85th  daase,  wUsh 
enacted  that  the  appropriation  of  tho  kmi 
as  well  as  the  tithes  reserfiedy  diouU  ho  aft 
the  disnoad  of  the  Crown,  and  that^Mi 
appropriatioD  should  be  made,  eftsept  hf 
any  act  whidi  migM  be  paitoed  by  tlio  &§* 
gUatlve  Cooneil  and  Aasamblf .  tad  mkUk 
shoold  teodve  the  assent  of  hb  U^j/t^ 
his  hein,  and  aoecessors.  Here,  that* 
they  saw  that  the  Movisions  of  tlM  oat 
might  be  inotrleraUy  dtoNd  by  tlw  0»v 
kntd  Lstfidatore,  and  that  they  had  ths 

Cirer  of  dteifaur  what  hk  noUo  oni 
mod  Friend  caflsd  an  appropriatioB,  tal 
what  00^  to  be  called  raaevved  piopeliyt 
He  only  wkhad  to  nenHon  ikkfom^jm 
cauae  his  noble  and  learaai  Friend  Mt  fl* 
eertaan  upon  it,  otherwise  ho  sherii  mH 
Y2 
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have  thought  it  necessary,  as  he  Was  equally 
certain  the  other  way.  He  did  not  mean 
to  say,  that  the  act  of  1791  might  not  re- 
quire the  assistance  of  the  judges,  if  any 
particular  legal  construction  was  to  be  put 
upon  it ',  but  the  question  was  not  as  to 
the  construction  of  the  act  of  1791,  but 
whether  the  Colonial  Legislature  had  the 
power  to  repeal  that  act.  If  there  were 
any  doubt  whether  the  Colonial  Legisla- 
ture had  the  power  to  repeal  that  act,  that 
question  might  be  a  subject  of  considera- 
tion for  their  Lordships,  but  it  was  not  a 
question  which  ought  to  be  submitted  to 
the  judges.  As  to  the  second  question  of 
the  right  rev.  Prelate,  it  was  limited  to 
this — whether  the  effect  of  the  41st  section 
of  the  31st  George  3rd,  c.  31,  were  not 
entirely  prospective,  giving  power  to  the 
Legislative  Council  and  Assembly  of  either 
of  the  provinces  of  Upper  or  Lower  Ca- 
nada as  to  future  allotments  and  appro- 
priations ;  or  whether  it  could  be  extended 
to  affect  lands  which  had  been  already 
allotted  and  appropriated  under  former 
grants.  Now,  to  show  how  entirely  his 
noble  and  learned  Friend  had  been  mis- 
taken in  his  views  as  to  appropriation,  he 
begged  to  call  their  Lordships'  attention  to 
the  clause  which  related  to  the  endowment 
of  Protestant  rectories.  That  clause  au- 
thorized the  Crown  from  time  to  time,  by 
an  instrument  under  the  great  seal,  to  en- 
dow every  such  jmrsonage  or  rectory  with 
80  much  or  such  part  of  the  land  as  the  Go- 
vernor-General, with  the  advice  of  the 
Council,  should  judge  to  be  expedient  under 
the  then  existing  circumstances  of  the  said 
country.  How  then  could  it  be  said  that 
these  reserved  lands  were  reserved  cxclu* 
sively  for  the  Church  of  England?  The 
Governor  was  only  to  allot  so  much  of  the 
land  as,  under  the  then  existing  circum- 
stances of  the  case,  he  nnght  think  proper. 
There  was  also  another  clause  to  which  he 
wished  to  call  their  Lordships'  attention — 
the  42nd.  It  was  to  the  effect,  that  when- 
ever any  act  or  acts  should  be  passed  con- 
taining any  provision  whicli,  in  any  manner, 
affected  the  form  or  mode  of  religious 
worship,  or  the  payment,  recovery,  or 
enjoyment  of  any  emoluments,  stipends,  or 
dues  of  any  priest,  ecclesiastic,  or  minister, 
then  it  was  not  to  pass  into  a  law  until 
thirty  days  after  it  had  been  laid  before 
Parliament.  Tliis  surely  contemplated  a 
local  act  with  the  i>ower  of  granting  or 
imposing  provisions  which  affected  the  mode 
of  religious  worship.  He  would  now  «mie 
to  the  motion  made  by  the  right  rev.  Prelate. 


The  first  question  which  he  had  propoied 
related  to  the  construction  of  the  act  of  the 
31st  George  drd,  as  to  the  power  of  the 
Colonial  Legislature  to  repeal  that  act. 
Then  there  was  another  question,  whetlm 
that  legislature  had  the  power  of  repealing 
it  prospectively  or  retrospectively.  Now, 
he  certainly  had  never  seen  anything  come 
so  entirely  within  the  definition  of  a  leading 
question  as  these  questions  of  the  right  rev. 
Prelate.  It  was  as  much  as  to  say,  '*  You 
will  find  that  there  is  no  real  doubt  about 
it ;'  and  this  was  the  way  in  which  the 
right  rev.  Prelate  proposed  questions  fcnr  the 
consideration  of  the  Judges.  It  was  suggest- 
ing what  answer  a  witness  should  give. 
Tlie  question  was  put  thus:  *'Is  it  not 
entirely  prospective?"  And  the  right  rev. 
Prelate  asked,  "  Can  it  be  extended  to  afiect 
lands  which  have  been  already  allotted  and 
appropriated  under  former  grants  ?"  Now, 
the  way  in  which  these  questions  should  be 
put  would  be  such  as  would  obtain  a  state* 
ment  of  the  law,  and  then  the  a^mlication 
of  the  law  should  be  left  to  Parliament. 
The  third  question  was  liable  to  the  same 
objections.  As  to  the  fourth  question,  he 
apprehended  that  it  was  entirely  contrary 
to  law^  because  it  put  the  whole  question 
to  the  Judges.  The  question  ''  Whether 
these  powers  had  been  validly  exercised  ?" 
was  asking  whether  these  powers  were  or 
were  not  legal  ?  He  did  not  mean  to  enter 
into  A  discussion  of  the  legal  merits  of  the 
question  on  the  present  occasion,  nor  shouhl 
he  have  expressed  any  opinicm  at  all»  if  his 
noble  and  learned  Friend  had  not  rather 
challenged  him  on  the  point  of  appropri* 
j  ation.  He  would  now  tell  their  Lordships 
what  the  effect  of  the  right  rev.  Prelate's 
motion  would  be,  if  it  should  be  successful. 
There  were  only  .six  judges  at  present  in 
r^mdon  ;  and,  if  the  opinion  of  the  judgi*s 
were  required,  they  ought  to  have  the 
solemn  opinion  of  the  whole.  Some  uf  them 
were  now  on  the  circuit,  and,  as  he  under- 
stood, they  would  not  be  able  ti>  return  till 
next  week,  so  that  it  was  absolutely  impos- 
sible to  obtain  the  opinion  of  the  whole 
body.  Again,  whatever  opinion  they  might 
pronounce,  the  facts  on  which  that  opinion 
was  given  must  form  a  subject  of  debate  on 
the  ensuing  motion  of  the  uii»st  rev.  Prelate, 
which  must,  if  that  o])ini(m  were  given,  be 
necessarily  abstracted  fmm  theamsideration 
of  their  Ix>rdships.  lie  submitted  tliat  the 
hotter  course  would  K'  to  take  the  discussion 
on  the  most  rev.  Prelate's  motion  first,  in 
the  course  of  which  much  light  would  no 
doubt  be  thrown  nn  these  questions ;  and  if 
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«nj  doubt  afterwards  existed^  then  it  would 
be  time  to  move  that  one  or  two  questions 
be  submitted  to  the  judges  for  the  purpose 
of  obtaining  any  information  that  might  be 
required. 

Lord  Wynford  said,  if  he  had  entertained 
any  doubt  as  to  the  propriety  of  consulting 
the  judges,  all  that  doubt  would  have  been 
removed  by  the  diflerence  in  opinion  be- 
tween his  two  noble  and  learned  Friends. 
He  was  sure,  that  after  the  difference  of 
opinion  among  lawyers  which  had  been 
expressed,  that  was  quite  sufficient  to  induce 
their  Lordships  to  agree  to  the  motion. 
Such  a  case  had  occurred  when  he  had  the 
honour  of  being  Lord  Chief  Justice  of  the 
Court  of  Common  Pleas,  when  a  question 
was  proposed  to  the  judges  as  to  usury  in 
India.  The  noble  Viscount  had  said,  that 
he  did  not  consider  this  question  a  matter 
of  any  difficulty.  He  did  not  think  it  a 
matter  of  very  great  difficulty,  but  he  begged 
leave  to  state,  that  the  view  he  took  of  it 
was  entirely  different  from  that  of  the  noble 
Viscount.  Whether  the  noble  Viscount  or 
himself  were  right  he  did  not  know,  but  he 
wished  to  have  the  opinion  of  the  judges 
to  inform  him.  The  question  was  as  to  the 
meaning  of  the  words  "  Protestant  clergy." 
He  couM  not  think,  standing  as  those  words 
did  in  this  act  of  Parliament,  the  Slst 
Geo.  3rd,  that  it  was  possible  to  apply  those 
words  to  any  other  persons  than  the  clergy 
of  the  Church  of  England.  The  clergy  of 
that  church  were  Protestant  clergy,  and 
he  should  say  that  those  words,  speaking 
generally,  meant  the  clergy  of  the  Church 
of  EngLuid;  but  if  there  could  be  any 
doubt  as  to  the  point,  it  was  removed  by 
the  clauses  which  immediately  followed. 
The  olei^,  under  the  act,  were  to  be  clergy 
subject  to  the  canons  of  the  Church  of  Eng- 
land. What  other  clei^  were  subject  to 
those  canons  but  the  Protestant  der^  of 
the  Established  Church  of  England  ?  They 
were  to  be  subject  to  Bishops.  What  other 
clergy  in  the  British  empire  were  subject  to 
Bidiops  except  the  Roman  Catholic  cuergy^ 
who  could  not  of  course  be  considered  **  Pio- 
teitant  clergy."  The  noble  Viscount  thought 
they  oould  not  do  any  good  by  consulting 
the  judges  with  reference  to  this  discussion 
on  the  very  important  motion  of  which  the 
right  xer.  Prelate  had  given  notice.  He 
thought  it  would  have  a  ver^  materia)  and 
important  effect  on  that  discussion;  be. 
bause,  if  the  view  of  the  subject  taken  by 
his  right  rev.  Friend  were  correct,  it  would 
remove  a  great  difficulty  out  of  their  way. 

If  the  Lo^datttie  of  Canada  could  noltgr 


law  do  that  which  they  had  done^  thdre 
would  be  no  occasion  to  discuss  the  pdiey 
of  addr^ng  the  Queen  to  withhold  her 
assent  from  this  act.  The  question  ai  to 
whether  the  Colonial  Lesisdature  had 
power  to  repeal  the  3l8t  of  Geom  8td» 
was  shown  to  be  one  of  great  dimcult^^ 
by  the  contrary  opinions  which  had  btai 
expressed  upon  it  by  two  very  learned  and 
eminent  persons.  Whether  all  the  qoe^ 
tions  were  worded  as  they  ought  to  he>  he 
could  not  say;  but  in  substance,  as  far  ail  re- 
garded the  first  of  them,  at  least,  they  werei 
calculated  to  set  at  that  information  whidi 
was  wished  for.  He  had  no  hentatioa  in 
saying,  that  the  clergy  reserves  were  ex«* 
pressly  reserved  for  the  purposes  of  tlie 
Church  of  England,  and  it  would  be  a  vio- 
lation of  the  act  of  Parliament  which  fomi* 
ed  the  constitution  of  Canada,  to  take  ftmn 
the  clersy  of  that  Church  those  reserves, 
and  apply  them  to  other  purposes.  It 
would  also  be  a  most  unjust' violation  cf 
the  rights  of  the  Church,  ag^^vated  bjr  the 
fact  that  the  dergy  of  the  Church  of  Bag* 
gland  in  Canada  were  not  at  this  moment 
in  that  condition  of  proroerity  which  a 
well-wisher  would  desire.  Instead  of  beinja; 
convinced  by  what  had  fallen  from  hS 
noble  and  learned  Friend  on  the  Woolaackj 
that  they  ought  not  to  send  these  questioos 
to  the  judges,  he  was  convinced  thai  it 
would  be  most  proper  to  do  so.* 

The  Earl  of  Haddington  said,  that  on  la 
former  occasion,  he  had  taken  the  liberty  it 
urging  on  their  Lordships'  attention  thb 
claima  of  that  great  body  of  his  fellow* 
countrymen  who  were  established  in  Upper 
Canada.  The  claims  which  they  had  pre- 
ferred to  a  share  of  the  clergy  reserves  had 
received  the  sanction  of  the  law  officers  of 
the  Crown  at  the  time  they  were  nijidej 
and  as  no  other  noble  Lord  connected  wiik 
the  northern  port  of  the  United  Kingdom 
appeared  inclined  to  take  part  in  this  de* 
lMte«  he  was  anxious  to  say  a  verj  fHr 
words  on  Ithe  subject  He  b^^  to  nkjr, 
that  both  in  what  he  had  saidon  a  finmiat 
occasion,  and  in  the  observations  he  waft 
now  going  to  mnke,  he  was  actuated  Mkt 
by  one  feeling— the  earnest  derire  ihat  Us 
Christian  fellow- countrymen  in  CTppei^ 
Canada  should  have  reli^ous  instnmon 
afforded  to  them  by  clergymen  of  their  o#ii' 
church.    He  always  saw  with  very  gni|| 

Sain  any  occarion  on  which  the  two  eiHU 
lished  chnrdies  of  die  empire  were  hnrdMc 
into  anythbg  like  hostue  or  unMmly' 
collinont  and  fbr  that  reason  he  had  Uatari^' 

ed  to  a  great  portfam  of  this  d^bale  wMK 
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much  resret  and  concern,  but  be  should 
feel  that  he  was  not  doing  his  duty  to  the 
interests  of  his  countrymen  if  he  allowed 
this  debate  to  p&ss  without  saying  a  few 
words.     He  baa  listened  with  great  atten- 
tion to  the  very  able  speech  of  the  right 
rev.  Prelate  at  the  table.    Not  being  learn. 
ed  in  the  canon  law  like  his  noble  Friend 
opposite,  and  having  still  less  pretension  to 
enter  into  a  discussion  with  tne  right  rev. 
Prelate  on  a  subject  of  that  kind,  their 
Lordships  need  not  apprehend  that  he  was 
about  to  make  the  attempt.     Indeed,  if  he 
were  capable  of  doing  so,  he  should  only 
be  trespassing  needlessly  on  the  attention 
of  the  House,  as  the  right  rev.   Prelate 
ftated  his  object  to  be  to  get  the  opinion  of 
the  judges.     The  right  rev.  Prelate  had 
adverted  to  the  claims  set  up  by  the  Pros, 
byterian  Synod  of  Upper  Canada,  through 
its   moderator,    the  rev.  Mr.  Gale.      He 
begged  leave  to  say,  that  he  did  not  at  all 
consider  himself  bound  to  adhere  to  the 
arguments  of  the  rev.  Mr.  Gale,   drawn 
from  the  Act  of  Union.    Most  undoubtcdlj 
there  were  many  persons  who  did  conceive 
that,   under  the  articles  of  union,   in  the 
colonies  conquered  by  Great  Britain  after 
the  union,  the  Church  of  Scotland  had  as 
clear  a  right  to  the  support  of  the  State  as 
the  Church  of  England  could  have.     He 
had  looked  through  the  two  acts  referred 
to  by  the  right  rev.  Prelate — the  act  of  the 
Scottish  Parliament,  establishing  the  Church 
of   Scotland,    and    the   act  of  the   £ng« 
lish   Parliament,  establishing  tbe  Church 
of  England.     Unquestionably  all  that  the 
Scottish  act  did  was  to  secure  the  Presby- 
terian establishment  within  Scotland,  for 
the  very  excellent  reason  that  that  country 
had,  at  the  period  of  the  union,  no  colonies 
or  territories  beyond  sea  subject  to  it.     In 
the  English  act  there  were  found  the  words 
"  and  the  territories  thereunto  belonging," 
which  unquestionably  covered  all  the  colo- 
nies subject  to  England  at  the  time  when 
the  act  was  passed.     It  was  the  opinion  of 
many  persons  that  the  colonies  acquired  by 
the  kingdom  of  Great  Britain  since  that 
time  were  differently  situated.     The  right 
rev.  Prelate  had  stated  n  number  of  reasons 
to  their  Lordships  why  that  should  not  be 
the  casci  and  it  was  no  part  of  his  inten« 
tion  at  present  to  enter  into  any  controversy 
with  the  right  rev.  Prelate  on  the  question. 
The  right  rev.  Prelate  had  shown  that  the 
English   marriage   law   prevailed    in    the 
colonies  acquired  subsequently  to  the  union, 
but  he  hanlly  thought  that  told  much  in 
favour  of  the  right  rev.  Prelate's  fiewi  on 


f  this  question  between  the  two  eitabluk- 
nients*     He  thought  the  right  rev.  Prehle 
carried  the   argument  too  far  when    be 
maintained  that  the  words    ''ProteMflnt 
clergy"  could  by  no  possibility  apply  to  the 
ministers  and  clergy  of  the  Cburdi  esCab. 
lished  in  the  other  part  of  the  United 
Kingdom.     If  the  right  rev.  Prelate  was 
right  in  saying  that  the  Church  of  Eng- 
gland  was  the  only  church  that  eoold  by 
law  be  established  in  the  ooloniei^  no  doulit 
the  church  of  Scotland  must  be  exdoded ; 
but,  with  very  great  deference  to  tbe  light 
rev.  Prelate,  he  thought  that,  to  rottriet  the 
term  "  Protestant  clergy"  to  the  Chureh  of 
England,  was  a  stndning  of  the  wordt  be- 
yond what  they  would  bear.     He  was  only 
anxious  that    the  proper  meaning  to  be 
attached  to  those  words  should  be  given  to 
them,  and  had  no  desire  whatever  that  the 
Church  of  Scotland  should  come  into  colli- 
sion with  the  Church  of  England  in  the 
colonies.     Impressed  by  what  appeared  to 
him  to  be  the  plain  and  rational  meaning 
of  the  term  "  Protestant  clergy,"  and  for- 
tified by   the   opinion   in   favour    of   the 
Church   of  Scotland  given    by    the    law 
officers  of  the  Crown,  he  had,  on  a  former 
occasion,  recommended  to  their  Lordahips' 
notice  the  claims  of  his  countrymen  in  Ca- 
nada to  a  share  of  the    clergy    reservea. 
Would  the  right  rev.  Prelate  allow  hia  to 
put  a  case  which  might  tend  to  set  the 
view  for  which  he  was  contending  in  a  just 
light.     He  would  suppose  an  act  of  Pariia* 
ment  to  be  framed,  extending  to  the  whole 
of  the  United  Kingdom,  and  eonfening 
some  exemption  or  privilege  to  the  clergy. 
Would  the  right  rev.  Prelate  contend  that 
the  clergy  of  the   Established  Church  of 
Scotland  would  not  come  within  the  mean* 
ing  of  the  act  as  clergy  ?     lie  apprehended 
that  they  most  unquestionably  ivonld,  eke 
what  would  be  the  effect  ?     The  episcopal 
clergy    of  5$cotland,    dissenting  from  tbe 
Established  Church  of  Scotland,  according 
to  the  doctrine  of  his  noble  Friend  oppoiite, 
which  was  acceiHed  by  the  richt  rev.  Prelate, 
would  be  entitled  in  Scotland  to  theex* 
emption  or  privilege  from  which  tlie  clergy 
of  the  church  established  in  Scotland  by 
law  would  be  excluded.      Tlie  right  rev. 
Prelate  would  be  very  willing  to  admit 
the  title  of  the  clergy  of  the  episcopal 
church  in  Scotland,  in  the  case  whieh  be 
supposed"he  was  prohibited  by  the  ael  of 
the  union  from  calling  it  the  Churoh  of 
Scotland.     Thus  the  established  clergy  ef 
Scotland  would  be  excluded,  and  a  body  of 
Dissenting  clergyasea  would  bo  adniittfdj 
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according  to  the  right  rev.  Prelate's 
Tievr.  Under  the  law,  as  it  had  hitherto 
fitood^  the  natives  of  Scotland^  in  a  very 
important  part  of  the  colonial  empire  of 
Britain,  saw  the  episcopal  clergy,  who,  in 
their  own  country^  were  a  Dissenting 
ckfgy,  engrossing  the  whole  of  the  clergy 
reserves,  and  their  own  clergy,  who  were 
ettahlished  by  law  in  Scotliuid,  excluded 
from  any  participation  in  them.  The  con- 
sequences of  this  state  of  things,  if  it  were 
allowed  to  continue,  he  feared  would  be 
•ueh  as  their  Lordidiips  and  the  empire 
must  deeply  deplore.  If  his  countrymen 
in  Canada  at  all  resembled  their  brethren 
at  home,  which  he  apprehended  was  likely 
enough,  their  attachment  to  their  own 
ohurch  was  one  of  the  strongest  feelings 
that  belonged  to  them,  and  he  apprehend^ 
tiiat  there  could  not  be  a  greater  misfor- 
tooe  than  to  raise  in  the  minds  of  those 
men  an  idea  that  there  was  a  tendency  on 
the  part  of  the  Legislature  of  this  country 
to  d^rade  the  church  to  which  they  be- 
kmged,  which  they  looked  up  to  wiUi  re- 
verence and  gratitude,  and  which  they 
knew  was  established  by  law  in  the  coun- 
try of  their  birth.  It  was  of  the  most 
essential  importance  to  this  part  of  the 
pc^pulatioii  of  Canada  that  they  should 
have  teachers  of  their  own  churdb.  The 
bulk  of  them  were  men  of  humble  birth, 
and  following  laborious  occupations,  and 
he  could  assure  their  Lordships  that  th^ 
wmild  not  go  to  any  other  church.  With 
them  this  subject  was  one  of  immense  ira- 
portaaoe,  and  they  carried  with  them  from 
their  own  countiy  an  attachment  to  its 
own  ehunshi  which  was  one  of  the  strong. 
est  iedings  of  their  hearts.  The  resmt 
would  be,  diat  if  the  clergy  of  the  Churoh 
of  Englsoid  were  establi^ed  in  sufficient 
aumbers  to  teach  them,  still  they  vrould 
not  attend  on  such  ministrations.  Preadwrs 
would  come  from  the  United  States  to 
supply  their  want  of  instruction,  for  the 
iouMiess  of  whose  religious  tenets  there 
eould  be  no  security,  euiid  whose  pcditics 
woiM  unquestionably  be  of  a  most  dbjei^ 
tienajble  diaracter.  He  very  much  feared, 
ttet,  if  due  provision  were  not  made  for  the 
vel^OQS  wants  of  t^iese  persons,  whether 
from  the  pzcoeeds  of  the  clergy  reserves,  or 
fleme  •iher  source,  for  all  he  wiidied  wait 
that  psoper  instroction  riiould  be  afiaded 
tinm  in  the  rdigion  to  whidi  they  be. 
longed^  the  most  serious  conseqnences  w«ald 
•MQbw  ki  the  elienatioa  of  theb  nunds 
'w%Mi  Itey  were  led  to  believe  lihat  tlev 
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ready  observed,  that  th^  formed  no  in^ 
considerable  portion  of  the  population  of 
Upper  Canada.  He  should  be  very  sorry 
if,  in  what  he  had  said,  he  were  considered 
ffuiltv  of  the  presomptbn  of  laying  dewa 
the  law  to  their  Lordships,  than  which 
nothing  could  be  further  from  his  inten* 
tion.  lie  was  most  anxious  not  to  eUm 
for  the  Church  of  Scotland  anything  mone 
than  strictly  belonged  to  her  in  law.  What 
he  was  anxious  to  obtain  wai,  that  if  tihal 
Church  were  really  not  entitled  to  any  shave 
in  the  clergy  reserves,  she  should  have  aid 
from  the  State,  and  that  Fkrliament  should 
consider  it  part  of  its  duty  to  see  that  in* 
struction  was  provided  for  her  member 
He  certainly  thouffht  it  desirable  that  the 
(nrioion  of  the  judees  should  be  taken  mt 
this  subject,  and,  £errfore,  he  should  vole 
for  the  motion  of  the  ri^t  rev.  Frehte 
But  he  might  be  permitted  to  observe^  Omt 
he  did  not  know  whether  the  first  qoesdott 
which  the  right  rev.  Prelate  propoaad  to 
put  might  not  be  considered  sometMngef 
a  leading  question.  He  dbould  be  fgm  if 
the  right  rev.  Prelate  would  allow  die 
Church  of  Scotland  to  be  mentioned  is  dia 
question.  His  principal  olgect  was  to  dhnsat 
the  attention  of  the  judges  fairly  to  the 
daims  of  the  dergy  of  that  Church. 

The  Bishop  of  E^er  t  My  notion  Vii 
to  include  Scotland,  but  I  could  not  dp  it 
without  using  a  word  whidi  would  mm 
rise  to  an  aiguaMnt.  I  cotdd  not  £  it 
without  naming  the  dflrsy  of  the  Chuatfc 
of  Scotland,  which  I  dia  not  wish  to  db« 
I  lefi  it  out  fiir  die  sake  of  peace. 

Lord  Mekbmmigk  hoped  that  hii  aehk 
Friend  who  had  just  sat  down  would  mm» 
sider  agahi  and  uain  before  he  agreed  lo 
put  in  any  form  £e  first  of  the  right  rar. 
PrehUe*s  queationa.  It  might  be  riffi^ 
afUr  the  omaion  which  had  becttexpsessad 
by  his  nohb  and  learned  Friend  near  U«, 
and  the  contrary  opinioa  expressed  hw  the 
ooUe  and  learned  Lord  on  the  Woelsaait^ 
to  put  the  second  oueatioa,  inasmurh  aa  Ike 
noUe  and  learned  Loeds  appoased  to  eats^ 
tain  very  difennt  opniions  as  to  the  IqpUlf 
of  tUsprooeeding  of  the  Liqpdatara  ef 
Upper  Canada.  Bnt  he  wished  to  dinar 
theur  Locdsh^'  attention  to  the  first  4f 
these  questmna.  TIm^  were  desirad  to  mk 
the  lemned  jodgea  what  was  the  in*fiwia| 
<^  the  words "« Protestant  deiiy."  HeksS 
ventured  to  express  his  doubts,  when  Ads 
subject  waa  last  befoie  the  Hooaa,  whaAir 
it  were  fitting  that  they  diould  put  mtf 
quesdena  la  the  judges  respecting  at#  Mb 
■1^.ua,>j  Jidiaihtt  l(haa  -dumld  m^.  ^^Am 
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themselves  to  putting  questions  to  the  judges 
ivhen  speciBc  information  uu  legal  points 
was  absolutely  necessary  to  direct  their 
Lordships  in  legislating  wisely.  It  ap- 
peared to  be  an  entirely  novel  proceeding 
for  their  Lordships  to  go  to  the  judges  for 
the  purpose  of  ascertaining  their  judicial 
opinion,  and  afterwards  report  to  the  Crown 
their  opinion  upon  the  law  to  guide  the 
Crown  in  giving  or  withholding  its  assent 
to  the  act.  It  was  for  their  Lordships  un- 
doubtedly to  express  their  opinion,  if  so 
called  upon,  on  the  expediency  of  this  act 
of  the  Legislature  of  Upper  Canada ;  but 
he  confessed  it  still  appeared  to  him,  after 
all  that  had  been  said  by  the  right  rev. 
Prelate^  that  it  rested  with  the  advisers  of 
the  Crown  to  consult  with  the  legal  ad. 
visers  of  the  Crown  for  the  purpose  of 
guiding  its  conduct,  and  that  it  was  not 
for  their  Lordships,  for  the  first  time,  to 
express  a  legal  opinion  on  the  subject.  But 
if  it  were,  why  ask  the  judges  their  opinion 
on  the  first  point  ?  That  point  was  en- 
tirely beside  the  question  of  law.  It  hud 
a  material  bearing  on  the  question  of  ex- 
pediency, but  no  relation  whatever  to  the 
question  of  law.  For  no  matter  whether 
by  the  Protestant  clergy  were  meant  the 
clergy  of  the  Church  of  England,  and  the 
episcopal  clergy  of  Scotland,  and  the  Ls- 
tablished  Church  of  Scotland,  or  other 
descriptions  of  clergy  were  to  be  in- 
cluded, it  had  no  bearing  as  regarded  the 
question  of  law,  because,  under  the  3 1st 
George  3rd,  the  Legislature  of  Upi)er 
Canada  had  the  power  of  changing  and 
repealing  the  law  as  respected  the  propor- 
tion to  be  allotted  to  that  Protestant  clergy. 
They  were  called  upon  to  ask  the  meaning 
of  the  term  '*  Protestant  clergy."  Why, 
the  act  of  the  Colonial  Legislature  now 
under  consideration  appropriated  part  of 
the  clergy  reserves  to  the  Roman  Catholic 
clergy,  who  there  could  be  no  doubt  did 
not  come  within  that  description.  There- 
fore the  whole  question  of  expediency  was 
open  to  them,  but  that  of  law  was  closed ; 
for  there  was  no  doubt  that  the  Legisla- 
ture of  Upper  Canada  had  altered  the  dis- 
position of  the  reserves  as  settled  by  the 
31st.  George  3rd,  and  there  could  be 
no  doubt  that  they  had  the  |K)wer  of  doing 
so  under  the  restrictions  im|)osed  by  that 
Act.  On  the  ground  of  principle,  there- 
fore, it  was  not  desirable  that  they  should 
put  a  question  to  the  judges  on  that  one 
point  But  was  it  exixMlient  ?  He  thought 
far  from  it,  very  far  from  it  indeed,     lie 
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opinion  of  the  law  advisers  of  the  Crown 
in  1819  confirmed  by  an  opinion  of  the 
judges  favourable  to  the  Church  of  ScoU 
land,  that  they  would  very  much  improve 
the  condition  of  the  Church  of  Englaind  in 
Upper  Canada ;  and  if  the  opinion  of  the 
judges  should  be  contrary  to  that  of  the 
law  advisers  of  the  Crown,  he  did  not 
think  they  would  have  done  anything  for 
the  preservation  of  peace  in  the  cohmy. 
He  entirely  agreed  with  his  noble  Friend 
in  thinking  that  the  Church  of  Scotland  in 
Canada  ought  to  be  provided  for  from  the 
public  purse.  He  knew  no  other  funds 
which  %vere  available  for  this  purpose  but 
the  clergy  reserves^  and  if  this  Act  shoald 
not  be  sufficient  to  include  them,  he  wan 
ready  to  agree  to  an  imperial  act  for  that 
purpose.  He  was  ready  to  go  further.  It 
was  impossible  for  any  mau  who  had  read 
with  attention  the  papers  submitted  to  their 
Lordships  for  the  last  two  or  three  years  to 
avoid  coming  to  the  conclusion  to  which  he 
had  arrived — that  it  was  utterly  incon- 
sistent with  the  peace  of  Canada,  and  with 
the  present  relations  between  the  mother 
country  and  that  colony,  to  attempt  to 
maintain  the  ascendancy  of  the  Church  of 
England  there,  'i'hc  thing  was  impossible. 
It  might  be  desirable,  but  it  was  impossible. 
It  was  incompatible  with  the  maintenance 
of  the  connexion  between  this  country  and 
the  colony.  lie  was,  therefore^  not  disposed 
to  run  the  risk  of  attenqiting  it ;  audit  was 
for  this  reason  that  he  strongly  advised  their 
Lordships  not  to  ask  for  an  answer  to  the 
first  question.  If  their  Lordsliips  should 
resolve  to  put  one  of  those  questions,  he 
thought  that  they  ought  to  put  another, 
which  went  to  the  root  of  the  whole  ques- 
tion, and  that  was  whether,  when  tlic  Act 
gave  power  to  transfer  to  the  Colonial  Le» 
gislature  certain  proceeds  arising  out  of  the 
sale  of  the  clergy  reserves  in  Canada,  and 
invested  in  the  funds  of  this  country,  and 
also  gave  power  to  sell  all  the  lands  of  the 
clorffy  in  Upper  Canada,  when  the  Act  of 
the  Imperial  Parliament  said,  that  only  a 
l)ortion  of  them,  not  exceeding  a  fourth 
part  of  the  whole,  should  be  sold,  it  was 
not  ipso  facto  invalid.  He  thought  that 
if  their  Lordships  went  to  the  judges  with 
that  question,  there  could  be  no  doubt  as  to 
the  answer  which  they  would  receive.  The 
judges  would  tell  them  that  the  Legislature 
of  L  ppcr  Canada  had  not  power  to  make 
such  a  sale  of  the  clergy  reserves,  and  that 
their  bill  was  therefore  altoeether  invalid. 
He  would  rather  come  to  that  conclusion 
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rev.  Prelate  had  arrived.  He  confessed 
that  there  was  nothing  to  which  he  looked 
with  greater  apprehension  than  the  defeat 
of  the  natural  wishes  of  the  people  of 
Upper  Canada  hy  their  Lordships^  and  par- 
ticularly by  that  portion  of  them  which 
represented  the  Church  of  England  in  that 
House.  He  knew  of  nothing  that  would 
prove  more  fatal  to  the  Church  of  England 
in  Upper  Canada  than  such  a  defeat.  The 
Church  of  England  maiotained  itself  with 
great  difficulty  there  already.  It  was  not 
nkely  to  receive  many  recruits  to  its  ranks 
from  this  country,  as  the  emigrants  who 
proceeded  thither  were  in  general  either 
Presbyterians  or  Roman  Catholics.  It  de- 
rived little  assistance  therefore  from  emi- 
gration^  and  must  look  to  the  converts  it 
made  for  the  propagation  of  its  doctrines* 
It  was  not  looked  on  with  favour.  He 
was  sorry  to  say  that  no  established  re- 
ligion ever  was.  The  first  duty  of  a 
Christian  state  was  to  establish  gratuitousin- 
8  traction  for  the  people  in  matters  of  religion. 
That  was  his  opinion,  to  which  the  As- 
sembly of  Upper  Canada  had  at  last  come, 
though  it  had  long  entertained  a  different 
opinion.  Let  their  < Lordships,  therefore, 
take  advantage  of  this  favourable  move- 
ment, and  use  the  present  opportunity,  the 
last,  perhaps,  that  Parliament  might  have, 
to  establish  a  religious  education  for  the 
people  of  Upper  Canada.  He  had  pre- 
pared a  question  which  he  would  propose 
should  be  put  to  the  judges,  after  the 
House  had  decided  on  the  questions  pro- 
posed to  be  put  by  the  right  rev.  Pre- 
late. He  would  ask  the  judges,  whether 
the  Act  of  the  Legislature  of  Upper  Canada 
was  legal;  and  whether  that  Legislature 
had  not  exceeded  the  powers  given  to  it 
under  the  Act  of  the  dlst  of  George  3rdj 
by  altering  the  provisions  of  an  Act  of  the 
Imperial  Parliament  which  gave.no  power 
to  the  Colonial  Legislature  to  alter  it. 

The  Bishop  of  London  could  not  remain 
silent  after  the  speech  which  had  been  just 
been  delivered  to  their  Lordships,  although 
it  had  been  his  intention  when  he  entered 
the  House  to  take  no  part  in  the  present 
debate.  He  had  listened  with  unmixed 
pain  and  sorrow  to  the  declaration  which 
had  just  been  made  by  the  noble  Lord,  who 
was  not  less  distinguished  for  his  talents 
and  his  eloquence,  &an  he  was  for  his  seal 
and  Attachment  for  the  Church  of  England. 
The  noUe  Lord  had  declared  that  after 
delibefate  inquiry  he  had  arrived  at  the 
conduoon  that  it  was  impossible  fer  the 
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ascendancy  of  the  Established  Church  of 
England  in  the  colonies.  Now,  what  was 
the  meaninff  of  the  term  **  ascendancy/'  as 
applied  to  tne  Church  of  England  in  die 
colonies?  Was  there  any  man  who 
claimed  for  the  Church  of  England  in  the 
colonies  the  same  ascendancy  as  that  which 
it  enpoyed  in  this  country.  Was  it  not 
positively  excluded  from  such  ascendancy 
in  Upper  Canada,  by  an  Act  of  the  Ln- 
periai  Parliament,  by  that  Act  which  gave 
rectories  to  the  clergy,  but  with  the  ex- 
press proviso  that  they  were  not  to  exercise 
the  same  rights  which  were  attached  to 
rectories  in  this  country.  Moreover,  was 
there  in  Upper  Canada  a  single  office  under 
the  Government  from  whidi  a  Dissenter, 
asa  Dissenter  was  excluded  ?  The  ascendancy ' 
which  he  asked  for  the  Church  of  England 
in  Upper  Canada  was  simply  this — thatit 
should  be  permitted  to  remain  in  poasesnon 
of  the  property  which  had  been  assigned  to 
it  by  the  Legislature ;  and,  therefore,  when 
the  noble  Lord  said  that  it  was  imposaUe 
to  secure  for  the  Church  of  Englana  ascen* 
dancy  in  Upper  Canada,  he  must  mean  that 
it  was  impossible  to  secure  to  it  the  rk^ts 
of  property  which  it  now  poraessed.  mw, 
unless  their  Lordships  were  prepared  to 
abandon  their  own  rights  of  sovereiffiity 
over  the  colony  of  Upper  Canada,  uioy 
must  maintain  there  the  rights  of  property 
belonging  to  the  Church.  If  the  oontraij 
doctrine  were  admitted  to  be  correct  in  tbe 
colonies,  it  would  not  be  long  before  they 
would  have  it  applied  to  the  Church  of 
England  as  estabhsued  in  Ireland  ;  and  not 
only  to  the  Church  of  England  as  estib- 
lished  in  Ireland,  but  also  to  the  Churdi  of 
England  in  those  parts  of  England,  whaWf 
owing  to  the  neglect  and  inattention  of  Uio' 
Government,  tl^  Church  of  England  was 
not  able  to  carry  out  its  functions  in  a 
manner  at  all  commensurate  to  their  saered 
and  important  characterj  as  at  livarpod 
and  in  other  parts  of  Lancashixe.  Ininak* 
ing  that  remark  he  did  not  mean  to  attach 
hhme  to  the  present  Government  exdti- 
sively ;  on  the  contrary,  he  was  complain- 
ing of  the  neglect  which  many  ronner 
Governments  hm  exhiUted  to  ecdesiastieal 
affidrs,  and  especially  to  ecclesiastical  affiun 
in  our  colonies.  He  must  again  repeat  Us 
deliberate  conviction,  that  tte  Church  lad 
not  been  attended  to  as  it  ougiht  in  oor 
different  colonies.  He  tdt  most  gratnfid 
to  that  Sovereign  who,  as  head  of  tlii 
Church  of  En^Mid,  had  felt  it  to  bo  Ida 
duty  to  make  pvovision  for  the  ckigy  of 

il)»i  Cbiinh  »  oar  diinwit  folffd^  H# 
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HBi,  however,  Sony  to  saj  tbat  hu  moM 
gracious  intentions  had  not  been  carried 
fuUr  into  eifect,  snd  that  those  reserres 
which  he  tiad  got  allotted  for  them,  had 
been  sufiercd  to  remain  in  an  unimproved 
itato,  and  tliat  the  very  fact  of  their  being 
in  an  unimproved  state,  had  been  turned 
Irilo  an  si^ument  against  their  continuance 
fof  the  object  to  which  they  were  devoted. 
Instead  of  such  an  argument  being  deduced 
fcDin  their  unimproved  state,  the  true  in- 
ference was,  that  some  new  mode  of  orrang- 
ing  them  should  be  adopted,  by  which  they 
could  be  rendered  serviceable  to  the  pur- 
poses for  which  they  were  intended.  Ho 
held  it  to  be  the  duty  of  the  clergy  of  the 
Gburch  of  England,  not  to  spare  any  efibrta 
to  give  the  Gstabliahcd  Church  a  legitimate 
ascendancy.  lie  held  it  to  be  a  vital  prin- 
ciple of  the  constitutian,  that  the  Protestant 
religion  should  be  upheld  in  every  colonial 
dependency  of  this  country  ;  and  when  he 
saw  the  efforts  that  were  now  mailc  in  all 
our  colonies,  to  elevate  the  church  of  Rome 
and  to  weaken  and  depress  the  PmtCBlunt 
Church,  he  could  not  hear  without  deep 
lOTtDW  and  alarm  so  distinguished  an  advo- 
cate of  Pmtestoninm,  sa  iho  noble  Baron 
was  known  to  be,  declare  in  his  place  in 
Parliament,  that  we  could  not  maintain  in 
our  colonics  the  ascendancy  of  the  Church 
of  England,  or,  in  other  words,  I'rotcstnnt 
ascendancy.  I^t  it  not  \x  forgotten,  that 
there  was  already  in  Lower  Canada  an 
established  church,  and  that  that  estab- 
lished church  was  Roman  CHtholic.  The 
two  Canadas  were  on  the  point  of  being 
united  to  each  other.  Their  Lordships 
were  therefore  bound  to  look  to  the  slate  nf 
the  Church  in  each  of  those  two  provinccs- 
The  Roman  Catholic  religion,  he  rcpcateil, 
was  the  estahlishcd  religion  in  one  of  those 
provinces.  They  were  about  to  secure  to 
the  clergy  of  that  religion,  the  enjoyment 
of  a  larfrc  mass  of  property,  to  which  their 
title  had  been  bitherlo  disputed.  Now, 
when  they  were  settling  this  matter  so 
much  in  favour  of  the  church  of  Rome,  it 
was  not  exactly  the  proper  time  to  deprive 
the  Protestant  Church  of  that  which  she 
conceived,  and,  he  believed,  conceived  Justly, 
to  be  her  rights.  He  repeatcil,  tliat  he 
cmild  not  hear  in  silence  the  declaration 
which  had  just  fallen  from  the  noble  Bamn. 
If  the  noble  Baron  should  persevere  in 
pressing  the  question  which  he  had  civcn 
ntAiiT  of,  he  truitcil  that  there  would  Iw 
■uffieicnt  I'mtcstanism  found  among  their 
Lardshi]i«  to  prevent  it  from  being  nut  to 
Ihejudgta,  Thdr  I/onUupa  tniglit  aqind 


upon  it,  that  a  wound  of  this  nature, 
though  inOicled  now  upon  one  of  (he  ex- 
tremities, would  soon  be  felt  in  our  most 
vital  parts.  Every  blow  inflicted  tipon 
Protestantism  in  our  colonics  made  itself 
Telt  after  a  lime  at  home.  He  hoped  that 
there  would  be  found  sufficient  Protest- 
antism in  this,  the  GrstProlestaOt  assembly 
in  the  world,  to  prevent  them  frob  desert* 
iug  the  Church  of  England,  and  from 
suffering  it  to  be  weakened  first  of  all  in 
the  colonies,  and  afterwards  at  home.  Let 
their  Lordships  look  upon  this  countrj 
ns  the  citadel  of  Pioteslanlism,  and  Mi>t 
suffer  a  blow  to  be  dealt  at  it,  whiob 
must  weaken  it  in  its  remotest  outworks. 

The  Earl  of  Ripm  would  not  enter,  ml 
present  into  the  general  merits  of  iba  lot 
upon  the  table,  as  another  opportunitT  of 
diseussing  them  would  be  afforded  to  their 
Lordships.  He  would  confine  hinsslf  to 
ilie  consideration  of  the  proposilitm  of  the 
right  rev.  Prelate — namely,  whether  these 
questions  ought  or  ought  not  to  be  put 
to  the  judges  f  He  should  doubt  whether 
there  was  anj  necessity  for  putting  the 
first  (juesiion  on  the  tight  rev.  Prelate's  list; 
for  he  did  nut  think  that  it  woald  follow 
that  the  act  ought  not  to  be  assented  to, 
however  the  doubt  of  the  right  rev.  Prelate 
might  be  solved  by  the  judges.  He  must 
confess,  that  when  he  came  down  that 
evening  to  the  House  he  entertained  doubts 
whether  he  should  vote  for  the  puttini;  to 
the  judges  any  one  of  those  quctliODS ;  and 
though  he  was  now  disposed  to  fote  for 
putting  to  the  judges  the  second  of  tbe 
tight  rev.  Prelate's  i]uestioni,  and  also  the 
question  proposed  by  his  noble  Friend 
near  him,  be  must  recommend  the  right 
rev.  Prelate  to  withdraw  bis  third  ques- 
tion.  lie  should  vote  for  putting  the  se- 
cond question  to  the  judges  for  the  very 
reasons  assigned  by  his  noble  Friend  at 
the  head  of  the  Government  for  not  putting 
it:  for  his  noble  Friend  had  laid  it  down 
at  a  principle  decided  in  liia  own  mind, 
and  not  to  be  doubted  in  any  other  quar* 
ter,  that  these  wonis  "  a  ProteMaot 
clergy,"  could  not  mean  the  clergy  of  the 
Church  of  England  exclusively,  but  miiat 
apply  to  the  clergy  of  all  Protestsnl  aeda 
of  whatever  denomiualion.  Now,  tha 
expression  of  such  an  opioioa  by  his 
noble  Friend  had  certainly  taken  him 
quite  by  surprise.  No  soch  opinion  bad 
been  previously  staled  in  tb*  riiaciMiooi 
wbich   UMk    plMW    «a    thia  qwarttoa, 
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bttlh  in  that  housti  and  in  Up])er  Canada. 
It  had  never  been  propounded  either  to  the 
law  (Officers  of  the  Crown  in  1819^  or  to 
the  eointnittee  which  sat  on  the  affairs  of 
Canada  in  1828 ;  and  if  they  looked  either 
to  the  evidence  which  was  then  given^  or 
to  the  documents  which  were  now  upon 
the  tahle,  they  would  see  that  the  notion 
of  dividing  these  clergy  reserves  among  all 
sects  of  Protestants  never  had  arisen ;  and, 
therefore,  he  was  disposed  to  think  that 
some  opinion  from  tht)  judges  on  this  part 
of  the  case  might  be  desirable  to  aid  tlie 
judgment  of  their  Lordships.     He  did  not 
wish  to  be  understood  to  say,  that  if  the 
judges  should  be  of  opinion  that  the  words 
of  the  act  did  not  include  all  sects  of  Pro- 
lestafitoi  there  might  not  be  reasons  of 
policy,  expediency!  and  prudence,  leading 
their  Lordships  to  include  them  all.     But 
oertaitily  it  wiut  a  point  on  which  there 
ought  to  be  a  clear  understanding.     On  the 
mhn  point  which  had  been  touched  on  by 
his  noble  Friend  near  him,  relative  to  the 
appropriation  of  the  funds  arising  from  the 
sale  of  the  clergy  reserves,  he  must  observe, 
that  he  eonsidered  it  vital  on  this  question 
as  to  thrir  power  to  do  anything.     He 
meant  that  this  act  varied,  for  it  did  not 
rcpealy  aU  Ihe  clauses  relative  to  the  creation 
aiRi  MdoHrriMBt  of  rectories.     But  it  riot 
OB^y  repealed  other  clauses  appropriating 
the  reserves  which  it  had  the  power  to  deed 
with  by  the  act  of  thd  31st  George  Srd., 
hut  it  also  rqpealed  another  act  piused  in 
1827,  which    did    not  contain    a  daose 
authorising  the  Canadian  Legi^ture  to 
deid  with  it  at  all.     That  was  a  great 
difficulty  4S  far  as  the  conduct  of  that 
L^gisiatwre  was  concerned,  for  if  the  Legis- 
latuie  of  Canada  had  no  right,  by  its  own 
aotboritjr,  to  repeal  the  act  of  1827,  (his 
aet  eou£l  not  be  valid  in  reality,  evMi 
llloorii  the  Crown  should  give  its  assent  to 
it.— H.Lord  JIfsl&ounMf .*-^An  act  may  rendet 
it  Tattd.3— Yon  may  have  an  act  I    Yes, 
Ishat  was    the  real,    true,  oonstitutional 
leflneck }  but  then,how  comes  the  necessity 
of  so  dealing  with  this  sulgect  ?     This  was 
an  ael  feeommended  to  the  Colonial  Assem* 
hkf  by  the  Governor-General.    He  sent 
tiMfll  down  a  draught  of  this  law,  and  thej 
pasnd  it  with  some  minor  alteratioiiSt  and 
hoUi  the  chwdriit  tfnd  the  act  itself  edatafa 
a  ela«M  repesling  the  imperial  act  of  181I7« 
Tbo  ^reviiioii  about  the  re-investBwtet  of 
ilM  moM^  wis  reeomraended  in  the 
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aet  poised  by  tho  Cbteiial  h^]msm, 
directiiig  the  apfwipriiltion  in  a  new  tmm 
of  all  ptoeeeds  arising  €rt>m  the  ehk^ 
reserves,  sold  or  to  he  sold.  Now,  tlMe 
were  no  sales  of  idergy  reserves,  etaipt 
undor  the  aet  of  1827.  ThatitotdiMtad 
a  potion  to  be  sold  not  exqeediog  a  fimrlh 
of  the  whole,  and  provided  tiiat  the  jv^n 
ceeds  should  be  inveMed  in  ihe  AmiW  In 
England,  there  to  be. applied  to  the  iii* 
provement  ef  the  deny  reserves,  or  in  swh 
other  way  as  should  best  ptdiiiot|s  tBe 
objects  tot  which  the  clergy  reserves  wite 
set  aside,  and  for  no  o&er  olj^ets  trhil- 
soever.  Snch  we^  ^  wdrdsofthaaBlof 
1827.  That  act  was  nipeakd  by  the  jM- 
seiit  aet^  and  he  should  be  surprited  ir  ke 
were  told  that  the  Cohmiid  LegtsktHi*  Jhgfl 
the  right  to  repeal  an  act  of  the  ImmnaL 
Parliiunent*  If  the  Canadian  Legimtoie 
had  not  that  right,  they  had  faanifenly 
exceeded  their  powers.  He  looked  mipt 
this  as  a  matter  of  great  iteportanoe;  IJb 
tnight  be  wrong  in  his  view  of  the  hW  of 
the  case,  but  his  experience  led  hiis  to 
doiibt  whether  the  Colonial  Legislatiite  had 
the  right  Which  they  had  exercised  in  tUs 
bill,  smd  therdbre  he  thought  it  at  any  niB 
expedient  that  tlwir  Lorddiips  should  ham 
the  opinion  of  the  judgto  upon  it^ 

The  Bari  of  Oalhwa^  neiely  MSi  Id 
prevent  it  buing  thought  that  the  been  of 
Seotkrid  were  indifierebl  to  the  leeUligi  rf 
the  Presbyterians  in  Upper  Canada.  Om 
of  the  most  impmrtant  functions  of  Govanik 
Bwnt  was,  to  see  that  religious  instmelisti, 
was  conteyed  to  all  classes  of  the  paMi# 
and  he  eoidd  not  discern  any  gtantof  puilfe 
mon^  more  inportant  thsn  one  fbor  sMka 
purpose.  Bat  the  question  wis  not  abW 
whether  a  grant  should  be  made  fer  that 
objeot,  but  whether  it  Was  eompeteat  fir 
the  L^^Mature  c^  Upper  Canada  to  appa^ 
lion  any  part  of  the  rand  reserved  in  Gui^ 
foi^  tha  leligioos  edocatiaa  of  the  peopls  la 
ai^  purpose  hill  that  of  edncatiodi  ai  i  <iirdia| 
to  the  principles  e£  the  Chwch  ef  Enl^htiC 
Ho  had  entertaiBed  gielit  doabla  apilii  Iha 
soUeet  Uaisdf ;  lie  hdd  kriMcl  iit  Iba  aril 
df  Pteliament.  In  tk  first  part  4i  il.a 
"*  Ptotaslaat  dtegyf"  was  mentkaied^  aril 
dMia  il  nDght  be  mlaioed  in  difiirait 
wagrt;  hut*  in  Hat  Mler  part  e£  i^  Oa 

dlrtiMtlj^  iteiilioiied^  thsi^  dwidorai  tha  gv^ 
nana  intentiitn  of  Iba  ad  riu|^  be  kdmM 
&mA  tha specifia flrtnlitB  at  the  Chaidliir 
Bnghnd  at  itaekrie^  The  iMHaatiiri  atm 
mind  wa%  Aat  '<  a  PaaMtal  ela^  ««i 
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land.  He  was  pledged  in  Scotland  to  sup- 
port church  extension^  and  in  stating  the 
opinion  which  he  had  just  uttered,  he  was 
doing  nothing  in  contravention  of  that 
pledge.  He  felt  hound  to  support  his  own 
religion,  but  he  would  not  do  so  at  the 
expense  of  committing  an  act  of  injustice  to 
those  who  professed  a  different  religion. 
The  bill  which  had  come  to  them  from 
Canada,  proposed,  not  only  to  give  these 
funds  to  the  two  Established  Churches  of 
Great  Britain,  but  also  proposed  to  share 
them  with  the  Roman  Catholics.  Now, 
all  through  the  act  of  1791,  these  funds 
were  exclusively  devoted  to  the  Protestant 
clergy,  be  they  Presbyterian  or  Church 
of  England,  and,  therefore,  the  Canadian 
L^islature  must  have  exceeded  its  powers, 
in  granting  them  to  the  Roman  Catholic 
clergy.  1  heir  Lordships  required  on  this 
subject  the  ablest  legal  advice,  and  when 
they  had  obtained  it,  they  would  be  bet- 
ter able  to  decide  on  the  whole  question. 

Lonl  AMurlon  apprehended  that  each 
of  these  questions  proposed  by  the  right 
rev.  I'relate  should  be  put  separately.  This 
question  had  created  a  great  deal  of  irri- 
tation, both  in  England  and  in  the  colo- 
nies. The  great  matter  to  be  determined 
was,  what  was  to  be  the  meaning  of  the 
statute,  where  the  words  "  Protestant 
clergy  "  were  used.  The  noble  Lord  denied 
that  the  Canadian  Legislature  could  deOne 
what  that  meant;  but  they  had  already 
done  so.  It  was  quite  clear  that  the  distri- 
bution of  the  ecclesiastical  property  to  the 
Catholic  clergy  could  not  be  included  in 
the  terms  of  the  act.  No  one  could  be 
more  desirous  than  he  was,  to  see  the 
Church  of  England  established  throughout 
every  part  of  the  British  dominions ;  and  a 
grievous  mistake  had  been  committed,  in 
not  establishing  it  at  the  first  formation  of 
this  colony.  Masses  of  population  had  been 
sent  out,  without  the  slightest  attention 
being  paid  to  their  spiritual  charge.  But 
if  the  right  rev.  l^relate  (the  Bishop  of 
London )  spent  only  six  %veek8  at  present  in 
Canada,  he  would  fmd  it  to  be  wholly  im- 
possible to  establish  a  dominant  church 
there,  as  was  proposed  by  the  clergy.  Such 
an  institution  was  opposed  to  all  the  habits 
of  thought,  and  prejudices  of  the  |)eople. 
And  the  difficulty  would  only  be  increased 
in  the  present  excited  state  of  their  minds. 
The  real  question  involved  in  this  discus- 
sion was,  to  ascertain  the  real  power  of  the 
Colonial  Legislature— whether,  in  fact,  the 
act  of  that  Legislature  was  good  for  any- 
thing at  all  ?    Unlen  this  wai  accuntelj 


ascertained,  legal  quibbles  would  ineritalily 
arise;  they  %vould  be  charged  with  ex- 
ceeding their  powers,  the  apple  of  diseord 
would  be  again  thrown  amongst  them,  and 
their  entire  arrangement  would  be  absolutely 
worthless.  It  would  be  with  the  greatest 
reluctance  that  he  should  refuse  his  con- 
sent to  any  bill  brought  in  for  the  purpoae 
of  accurately  defining  the  limit  to  which 
the  power  of  the  Colonial  Legislature  ex- 
tended. 

The  Bishop  of  London  had  not  uf]ged 
the  formation  of  a  "  dominant "  churdi  in 
Canada.  The  question  was  not  whether 
the  Church  of  England  were  to  be  the 
dominant  church  in  that  colony,  but  whe- 
ther it  were  to  continue  in  existence— not 
whether  its  revenues  were  to  be  enlarged, 
but  whether  it  were  to  be  extinguiuied 
altogether. 

The  Marquess  of  Juinstdowne  said,  that 
the  question  as  to  the  claims  of  the  Church 
of  England  to  ascendancy,  or  rather  as  it 
had  been  defined,  to  exclusive  payment  and 
endowment  in  the  colonies,  was  one  of  too 
vast  magnitude  and  importance  for  him  to 
enter  u^ion  it  at  the  present  moment.  It  was 
now  proix)sed  to  be  put  to  the  judges,  as  a 
matter  of  doubt,  whether,  under  the  desig- 
nation of  Pn)testant  clergy,  the  Preshyte- 
rian  clergy  were  to  Ik;  included.  He  be- 
lieved that  the  act  included  both  churches. 
But  then  the  noble  Earl  opposite  found 
that  in  one  clause  the  clers)'^  of  the  Church 
of  England  were  carefully  included,  and 
when  he  found  the  words  carefully  ezdaded 
from  another  portion  of  the  bill,  therefore 
the  noble  Earl  concluded  that  the  same 
clergy  were  referred  to  solely  by  the  hilL 
That  was,  however,  contrary  to  all  the 
rules  for  construing  acts  of  Parliament. 
It  had  been  proposed  by  noble  Lords  on 
the  opposite  side  that  the  whole  of  the 
clergy  reserves  should  be  vested  in  the 
Crown  at  once.  Now  that  would  have 
been  violating  the  act  of  1791*  and  to  the 
extent  of  preventing  those  reserves  forming 
any  fund  for  the  clergy  at  all.  Now  that 
was  indeed  an  act  of  violation — an  act,  to 
use  the  words  of  the  right  rev.  Prelate,  of 
gross  and  scandalous  spoliation,  for  it  de* 
prived  the  clergy  of  their  **  vested  rights," 
and  made  them  absolutely  dependent  upon 
the  Crown  for  ever.  After  naving  acted 
upon  one  opinion  for  many  years,  ttie  pn>« 
position  of  the  right  rev.  Prelate  tended  to 
do  this— -to  throw  all  into  doubt ;  and  to 
open  to  the  Canadians  the  discussion  of 
this  question,  that  those  funds  were  to  be 
given  to  those  of  one  xdigioa  dooei  and 
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ezeludmg  all  the  rest.  He  wias  glad  that 
the  opportunity  was  afforded  to  the  House 
of  fmly  weighing  all  the  consequences^  and 
considering  all  the  responsihility  of  the 
measure  now  submitted  to  their  Lordships. 
Thev  would,  he  was  sure,  consider  what 
would  be  the  effect  of  their  determination 
upon  their  colonial  dominions,  and  he 
would  say  upon  the  doctrines  of  the  Church 
'  of  England  itself.  He  hoped,  however, 
that  the  right  rev.  Prelate  would  see  the 
propriety  of  altering  his  motion,  especially 
as  to  the  third  and  fourth  resolutions,  refer- 
ring to  a  charter.  If  the  right  rev.  Pre- 
late retained  those  resolutions,  he  would 
only  be  leading  the  judges  astray.  He  had 
inquired  at  the  Colonial  Office,  and  he  could 
assure  the  right  rev.  Prelate  that  there  was 
no  charter  of  any  such  corporation,  nor  had 
there  ever  been  any  such  charter.  On  the 
grounds  he  had  referred  to,  he  hoped  the 
House  would  be  induced  not  to  allow  the 
questions  to  be  put. 

The  Earl  of  Galloway  explained  that  the 
impression  upon  his  mind  was,  that  the 
Protestants  of  Scotland  were  excluded  by 
the  terms  of  the  act.  He  had  not,  however^ 
said  that  he  had  made  up  his  mind  fully 
upon  the  subject,  and  he  must  be  sure  of 
what  the  intentions  of  the  Legislature  were 
before  he  oould  give  his  vote  in  favour  of 
the  act  of  the  Canadian  legislature. 
.  The  Bishop  of  Exeter  did  not  mean  at 
that  late  hour  to  trespass  on  their  Lord- 
ships' time  at  any  great  lengthy  but  there 
were  one  or  two  points  on  which  he  trusted 
he  would  be  permitted  to  offer  a  few  ob- 
servations. As  to  the  corporations  alluded 
to  in  the  third  question  which  he  had  pro- 
posed, he  would  tell  their  Lordships  the 
course  which  he  had  taken.  He  had  taken 
these  corporations  as  he  had  found  them. 
He  was,  however,  told  by  the  noble  Mar* 
quess  that  no  charter  existed  5  but  individu" 
als  who  had  acted  under  that  charter  had 
told  liim  the  reverse.  He  found,  in  fact, 
that  there  was  a  charter  granted  in  1816t 
and  also  another  subsequent  to  that  time 
having  relation  to  the  upper  province.  Why 
had  not  those  charters  been  produced  ?  He 
had  applied  to  the  Government  to  lay  them 
on  the  Table,  but  the  Government  had  as 
yet  made  no  return  to  the  order  of  the 
House.  He  had  no  doubt  that  those  char- 
ters did  exist,  and  he  was  persuaded  that 
they  had  a  valid  and  legal  existence.  He 
would  not,  however,  discuss  the  point,  and 
all  that  he  had  to  say  on  the  matter  WM 
that  he  was  quite  ready  to  strike  out  the 
words  in  the  {HNYposed  questioni  wUdi  ~~ 


lated  to  corporations.  There  was  o»e  point 
more  to  which  he  wished  to  allude.  It  wai^ 
contended  that  some  provision  ought  to 
he  made  for  the  Presbyterians.  Now^  at 
far  as  the  Presbyterians  in  connexion  with' 
the  church  of  S(X)tland  were  concemed*  he 
should  be  elad  to  see  assistance  given  them* 
and  he  only  implored  their  Lordships  not-, 
to  put  their  hands  into  the  pockets  of  tfch* 
clergy  of  the  Church  of  En|lfuid  in  order  to 
provide  that  assistance.  He  had  been  at* 
tonished  to  hear  it  said  by  a  noUe  Lord  in 
the  course  of  the  debate,  that  there  wai  no 
other  quarter  from  which  such  assistanoe 
could  come  than  the  clergy  reserves.  Now 
what  was  the  opinion  of  the  Governor-* 
general  upon  this  subject  ?  The  Governor- 
general  said,  that  there  was  in  fact  so  little 
to  be  divided,  that  it  was  not  worth  dia* 
puting  about,  and  yet  it  was  proposed  to 
lake  away  a  part  of  that  little,  when  die 
whole  was  totally  inadequate  for  the  pui^ 
pose  for  which  it  was  intended. 

'^  Nil  habuit  Codras :  quis  enim  negat?     £t 
^  Tamen  illud  perdidit  mfelix  totum  nil.^ 

As  he  understood  it,  these  reserves  weie 
set  apart  as  an  endowment  for  the  deigy 
of  the  Church  of  England,  and  it  was  he* 
cause  he  believed  t&y  belonffed  to  thai 
clergy,  that  he  asked  their  Lordshipe  to 
consent  to  the  motion  which  he  had  made^ 
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to  the  graiitiog  of  the  pnyer  of  the  peli* 
tionen. 

Viiioount  Melbourne  had  no  ohjortinn  to 
hear  the  counsel  for  the  petkumem 

Counsel  called  in. — ^The  learned  genUe- 
man  said,  that  since  he  had  entered  die 
House  he  had  been  applied  to  by  Mr. 
Stockdale  to  adrocate  his  cause.  Tha^  how- 
ever, was  impossible,  as  he  had  not  had 
time  to  make  the  necessary  preparation. 
He  therefore  trusted  their  Lordships  would 
allow  him  some  time  to  prepare  hinueif, 
as  the  case  of  Mr.  Stockdale  was  esaentiallj 
different  from  that  of  Mr.  Howard. 

Lord  Denman  said,  that  both  the  peti- 
tioners had  full  notice  that  thej  were  to 
attend  that  evening  by  their  cotmsel,  and 
therefore  tbcy  ought  to  have  given  their 
instructions  in  proper  time.  He  had,  how- 
ever, no  doubt  that  the  learned  oouoael 
who  was  instructed  1o  appear  on  their  be* 
half,  would  be  able,  notwithstanding  the 
shortness  of  the  notice,  to  do  juitioe  to  the 
cause  of  his  clients. 


The  two  last  questions  of  the  right  rev. 
Prelate  were  withdrawn,  and  the  ques- 
tion suggested  by  Lord  Ellenborough  was 
agreed  to. 

PllIVILEOB.— BlIX  TO  AlTTIIORIZB  PUB- 
LICATION.]] The  House  in  Committee  on 
the  Printed  Papers'  Bill. 

Lord  Ktnyon  said,  that  petitions  had 
been  presented  to  their  Lordships  from  Mr. 
Howard  and  from  Mr.  Stockdale,  pravinA 
to  be  heard  by  counsel  at  their  Lordships 
bar  against  certain  |)arts  of  this  bill,  and 
he  trusted  that  there  would  be  no  objection 


ttiflUcnt 


Lord  Kenyan  said,  that  in 
of  the  arrangement  which  i 
Monday   evening,  he  had  that  _ 

mode  it  his  business  to  ^  to  NewgMb 
and  to  acquaint  the  parties  that  if  ibej 
meant  to  appear  by  counsel  th^  Auat  ba 
prepared  to  do  so  in  the  efening* 

Lord    Wynford  thought  that 
time  had  not  been  given. 

The  Lord  Chancellor  Mid*  it 
lutely  necessary  for  the  biU  to  . 
certain  time,  and  if  the  parties  bad  not 
instructed  counsel  in  proper  tiioe,  thai 
might  be  a  hardship  upon  the  oouomI,  hot 
it  was  no  reason  why  the  proeeedinn  of 
the  House  should  be  delayed.  The  bill  bad 
been  before  the  House  a  fortnight,  and 
the  parties  must  have  had  time  to  make  the 
necessary  preparations. 

The  Duke  of  IVeUington  aaid,  that  there 
being  a  necessity  for  the  bill  to  pass  by  next 
Wednesday,  their  Lordships  would  not 
have  come  to  the  resolution  of  hearing 
counsel  unless  they  had  considered  it  incunu 
bent  upon  them  to  do  so.  But  if  it  were 
incumbent  upon  the  House  to  hear  counsel, 
they  should  be  heard  in  earnest,  and  when 
properly  prepared.  He  thought,  tlierefoce, 
that  a  little  time  shouhl  be  given  for  pre* 
paration,  and  as  the  understanding  was, 
that  the  bill  was  only  t<>  be  committed  pro 
formd  that  night,  he  did  not  see  wbT  it 
might  not  be  recommitted  on  Thurs^y, 
and  the  report  brought  up  on  Friday.  This 
appeared  the  best  way  of  doing  substantial 
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josdoe,  which  must  be  the  object  of  their 
Lordships. 

The  Lord  Chancellor  had  no  objection 
to  this  arrangement 

The  House  resumed* 


-^o#»  <>*>»»- 


HOUSE   OF   COMMONS, 

Tuesday,  April  7,  1840. 

MrJrvTKA.]  Petitions  presented.  By  Mr.  Villiert,  from 
WeBtbromwich,  agaiast  Church  Extension. — By  Mr.  W. 
Miles,  from  Berry,  against  the  Repeal  of  the  Corn-laws. 

War   with  China.]     Sir  J.  Graham 
said,  when  he  considered  the  magnitude 
and  difficulty  of  the  subject  which  it  was 
now  his  duty  to  bring  under  the  consider- 
ation of  the  House,  wlien  he  thought  also 
of  the  immense  national  interests  which 
were  involted  in  the  question,  and  of  the 
perilous  condition  in  which  those  interests 
were  placed  at  this  moment,  he  confessed 
be  almost  shrank  from  the  task  he  had 
imposed  on  himself,  not  so  much  on  ac- 
count of  his  conscious  inability  to  dis- 
charge it  even  to  his  own  satisfaction,  as 
from  the  apprehension  lest  any  inadvertent 
expression    or   imprudence    on    his   part 
should  add  to  the  difficulties  of  the  pre- 
sent emergency,  or  place  in  still  greater 
jeopardy  the  mighty  interests  which  were 
at  stake.     But  he  thought  it  was  impos- 
sible, considering  the  present  state  of  our 
relations  with  China,  as  evinced  in  the 
papers  which  had  been  laid  on  the  table, 
that  the  House  could  with  advantage  to 
the  public  interests  any   longer  delay — 
— though  not  invited  by  the  Crown — to 
express  its  opinion  on  this  subject.     He 
therefore  conceived  that  he  was  discharg- 
ing a  public  duty  when  he  brought  this 
question  under  the  notice  of  the  House, 
and  he  should  most  faithfully  discharge  it 
by  giving  utterance  to  the   feelings  and 
impressions  which  a  careful  and  attentive 
consideration  of  the  subject  had  produced 
on  his  own  mind.     He  feared  he  should 
not  be  able  to  command  the  attention  of 
hon.  Members  during  the  whole  time  he 
must  occupy  iu  bringing  under  their  no- 
tice  the  details  of  this   great  question  ; 
but  at  all  events,  he  should  best  deserve 
their  patient  forbearance  if,  without  any 
laboured  exordium,  he  at  once  proceeded 
to  the  subject-matter  upon  which  he  de- 
sired to  engage  their  attention.     In  the 
first  place,  he   must  beg  to  call  to  the 
serious  and^  most  attentive  consideration  I 
of  the  House  the  magnitude  of  the  inter- ) 


ests  involved  in  our  relations  with  China. 
He  was  guilty  of  no  exaggeration  when  he 
stated  that  one-sixth  of  the  whole  united 
revenue  of  Great  Britain  and  India  de- 
pended on  our  commercial  relations  with 
that  country.    Last  year  the  revenue  paid 
into  the  Exchequer  of  this  country  on 
account  of  tea  amounted  to  no  less  a  som 
than  3,660,000/.   Besides  that,  there  were 
other  receipts  arising  from  imposts  on  irn* 
ports  into  that  country,  making  the  British 
revenue  derived  from  our  intercourse  with 
China  no  less  than  4,200,000/.  per  annum. 
Then  again  with  respect  to  India,  where 
our  difficulties  were  principally  financial, 
he  begged   to   call   the   attention  of  the 
House  to  the  large  proportion  of  the  reve- 
nue which  India  derived  from  China.  The 
gross  income  was  stated  somewhere  about 
20,000,000/.  annually,  and,  unless  he  was 
greatly  mistaken,  the  income  derived  by 
India    from    China    was    no    less    than 
2,000,000/.  annually,  and  the  chief  in- 
convenience of  our  intercourse  with  India 
arising  from  the  difficulty  of  remittance, 
China  had  affi)rded  this  remarkable  faci- 
lity, that  year  by  year,  since  the  trade  was 
opened,  there  had  been  an  annual  influx 
from   that  country  into  India  of  specie 
averaging  1,300,000/.,  and  amounting  lait 
year  to  1,700,000/.    He  thought  he  had 
stated  enough  to  induce  the  House  to 
give  its  attention  to  this  subject,  which 
must  appear  a  most  important  one,  con* 
sidering  that  at  the  present  moment,  wbe* 
ther  at  home  or  in  India,  our  difficulties 
were  chiefly  financial.     But  he  should  not 
be  doing  justice  to  this  subject  if  he  did 
not  in  a  single  sentence  refer  to  the  pecu- 
liar character,  the  vast  importance,  the 
great  strength  of  the  Chinese  empire.     If 
unhappily  we  were  now  on  the  verge  of  a 
rupture  with  that  country,  nothing  could 
be  less  wise  than  to  despise  an  enemy ;  it 
was  prudent  in  time  well  to  consider  what 
were  the  resources,  and  what  the  strength, 
of  that  country  with  which  we  were  about 
to  engage  in  a  hostile  struggle.     He  must 
say  he  thought  a  general  fallacy  prevailed 
in  this  country  with  respect  to  China. 
Our  intercourse  being  restricted  to  a  single 
port,  public  opinion  with  regard  to  that 
great  empire  was  formed  with  reference  to 
Canton  alone.     If  he  wished  in  the  plain- 
est manner  to  illustrate  the  extent  of  thia 
error,  he  should  say  it  was  exactly  at  if  a 
foreigner,  who  was  occasionally  permitted 
to  anchor  at  the  Nore,  and  at  timet  to 
land  at  Wapping,  being  placed  io  clote 
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confinement  during  his  continuance  there, 
were  under  such  circumstances  to  pro- 
nounce a  deliberate  opinion  on  the  re- 
sources, genius,  and  character  of  the  Brit- 
ish empire.  He  begged  just  to  call  the 
attention  of  the  House  to  what  was  the 
real  truth  with  respect  to  the  Chinese 
empire.  It  was  inhabited  by  350,000,000 
of  human  beings,  all  directed  by  the  will 
of  one  man,  all  speaking  one  language,  all 
governed  by  one  code  of  laws,  all  profess- 
ing one  religion,  all  actuated  by  the  same 
feelings  of  national  pride  and  prejudice, 
tracing  back  their  history  not  by  centuries 
but  by  tens  of  centuries,  transmitted  to 
them  in  regular  succession  under  a  patri- 
archal government  without  interruption; 
and  boasting  of  their  education,  of  their 
printing,  of  their  clvilzation,  of  their  arts, 
all  the  conveniences  and*  many  of  the 
luxuries  of  life  existing  there,  when 
Europe  was  still  sunk  in  barbarism,  and 
when  the  light  of  knowledge  was  obscure 
in  this  western  hemisphere.  But,  apart 
from  their  numbers,  apart  from  what  he 
had  mentioned  with  respect  to  that  unity 
which  was  strength,  he  called  the  at- 
tention of  the  House  to  their  immense 
wealth.  They  possessed  an  annual  revenue 
of  60,000,000/.,  regularly  collected  ;  they 
had  no  debt,  they  inhabited  the  largest 
aod  fairest  portion  of  Asia;  more  than 
one-third  of  that  country  they  cultivated, 
under  the  finest  climate,  with  unwearied 
industry — the  soil  is  most  fertile,  watered 
by  vast  rivers,  and  intersected  by  a  canal 
1,200  miles  in  length,  one  of  the  standing 
wonders  of  the  world ;  and  in  every  por- 
tion of  that  immense  empire  there  was  one 
uniformity  of  system,  one  jealous  suspi- 
cion of  strangers,  evinced  both  on  the 
shores  of  the  Yellow  Sea,  and  all  along 
on  the  confines  of  Ava,  Nepaul,  and  Bok- 
hara. Surely,  then,  he  was  justified  in 
the  outset  in  asking  the  House  whether  it 
were  not  wiser  to  trade  than  to  quarrel 
with  such  a  people — whether  it  were  not 
better  to  conciliate  them  by  the  arts  of 
peace  than  to  vex  them  with  the  threats 
and  cruelties  of  war  ?  There  was  one  re- 
markable characteristic  of  this  people,  to 
which  he  had  already  alluded — their  ex- 
treme jealousy  and  suspicion  of  strangers. 
This  was  their  general  policy  ;  and  he 
could  well  understand  that  with  respect 
to  Great  Britain  this  policy  was  with  more 
than  ordinarv  strictness  observed.  He 
would  only  gfaoco  for  a  single  moment  at 
what  he  cooceived  to  be  the  natural  cause 


of  this  policy  on  the  part  of  the  Chin^tt. 
If  they  looked  across  the  Himalaya  moan- 
tains  they  saw  Hindostan  prostrate  tt  the 
feet  of  England,  and  they  were  not  eo 
ignorant  as  not  to  be  aware  of  the  policy 
which  had  led  to  that  result.  Hardly  t 
century  had  elapsed  since  from  a  small 
beginning  that  British  empire  had  arisen. 
And  how?  We  commenced  our  coo* 
nexiou  with  India  under  the  pretence  of 
trading  and  semblance  of  commeree. 
Scarcely  a  century  had  passed  since  the 
first  English  factory  was  established  there. 
A  single  warehouse  was  at  first  built ;  it 
was  then  surrounded  by  a  wall.  We  next 
added  a  ditch,  armed  the  labourers,  nnd 
increased  the  number  of  Europeans.  A 
garrison  was  thus  formed,  and  then  we 
began  to  treat  with  the  native  powers. 
Having  discovered  their  weakness,  we 
seized  on  Arcot,  triumphed  at  Plessey ; 
and  what  a  Clive  began  the  Wellesleys 
completed  —  Seringapatam  was  stormed, 
the  Mysore  was  conquered,  and  the  Mth- 
rattas  fell  under  our  dominion.  These 
successes  terminated  in  the  battle  of 
Assaye,  when  India  became  ours.  Nor 
was  this  all.  He  did  not  mean  to  enter 
into  the  more  disputed  questions  of  mo* 
dern  policy,  but  the  Indus  and  the€hinges 
no  longer  contained  the  limits  of  the  Bri- 
tish empire.  The  Hydaspes  had  been 
crossed,  Candahar  and  Cabnl  had  wit- 
nessed the  march  of  the  British  troops, 
and  Central  Asia  trembled  at  our  |we- 
sence.  Was  it  not  natural,  then,  for  the 
Chinese,  seeing  what  had  passed  in  India, 
to  feel  jealous  of  allowing  any  permanent 
settlement  of  a  British  factory  within 
their,  territory  ?  But,  whatever  was  the 
cause,  the  fact  was  certain,  that  the  policy 
of  the  Chinese  turned  on  two  cardinal 
points — the  exclusion  of  strangers  from 
residence  as  of  right  within  their  territory, 
and  the  denial  of  any  direct  commnnica« 
tion  with  their  viceregal  authorities.  We 
had  carried  on  successfully  commerce  with 
that  people  for  upwards  of  two  centuries, 
but  a  great  change  took  place  in  the 
manner  of  its  management  in  1833,  when 
the  trade  was  thrown  open,  and  the 
control  and  administration  of  it  were 
removed  from  the  East  India  Company. 
He  hoped  the  House  would  permit  bun  to 
read  some  passages  from  an  admirable 
letter  written  in  the  year  1832,  by  the 
directors  of  the  East  India  Company  to 
their  superintendent,  resident  at  Canton* 
The  letter  was  written  in  Aiswer  to  a 
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communication  received  from  ihd  snperin- 
tendent  during  the  preceding  year,  stating 
the  circumstances  of  a  misunderstanding 
which  had  occurred  between  the  superin- 
tendent and  the  authorities  at  Canton. 
He  would  not  enter  at  length  into  the 
points  of  that  misunderstanding,  but  would 
merel?  state  to  the  House,  that  it  arose 
out  of  a  want  of  proper  attention  to  the 
prejudices  of  the  Chinese,  and  to  the  re- 
gulations which  they  had  established  re- 
specting the  admission  of  British  females 
into  the  factory  at  Canton,  and  from  the 
enlargement  of  the  esplanade  in  front  of 
that  factory  by  a  few  feet.  He  quoted 
this  letter  with  the  greater  confidence, 
because  he  knew  that  the  matter  of  it 
was  the  subject  of  great  deliberation  to 
the  Ministers,  and  he  believed  that  it  was 
submitted  to  the  head  of  the  Government 
at  that  period,  and  met  with  his  entire 
approval.  At  all  events  it  was  a  docu- 
ment which,  at  the  present  time  more 
especially,  was  well  worthy  the  attention 
of  the  House.  The  right  hon.  Baronet 
read  a  despatch  from  the  Board  of  Direc- 
tor to  the  British  supercargoes  at  Canton, 
dated  the  Idth  January,  1832,  in  which 
the  board  stated,  that  the  trade  to  China 
had  originally  been  sought  b^  themselves, 
and  that  the  advantages  which  it  yielded 
them  were  great,  and  that,  notwithstand- 
ing the  attempts  which  had  been  made  to 
adopt  a  belligerent  policy,  they  were  con- 
vinced that  a  pacific  course  was  best  to 
be  pursued  in  their  intercourse  with  the 
Chinese,  and  that  they  could  not  refuse 
to  China  what  our  own  country  claimed 
— the  right  exclusively  to  regulate  the 
grounds  on  which  any  intercourse  would 
be  permitted  with  other  countries.  They 
impressed  on  the  supercargoes  the  fact 
that  China  was  perfectly  free  to  regulate 
her  own  affairs,  without  the  intervention 
of  any  other  person.  They  regretted  that 
any  misunderstanding  should  have  taken 
place,  and  stated,  that  it  was  their  desire 
that  the  superintendent  should  sedulously 
avoid  entering  into  any  discussion  with 
the  Chinese  government,  except  when  ab- 
solutely necessary,  and  that,  in  such  a 
case,  the  discussion  should  be  carried  on 
with  temper  and  moderation,  and  closed 
at  the  earliest  possible  period.  The  di- 
rectors stated  further  their  desire  to  cor- 
rect a  dangerous  notion,  which  was  but 
too  common  with  the  merchants  who  in- 
habited Canton,  which  was,  that  nothing 
was  to  be  gained  from  the  Chinese  by  at- 
yOL.  UH.    {2S2} 


tention  to  their  laws,  but  that  every  thiof 
was  to  be  gained  by  intimidating  them, 

"  You  may,  for  a  moment,  said  the  Coatt 
of  Directors,  set  the  government  of  China  at 
defiance,  but  not  only  do  they  take  the  first 
moment  to  assert  their  dominion,  but  may 
take  also  the  first  moment  to  deprive  you  ot 
some  advantage  which  either  tacitly  or  openly 
you  have  heretofore  enjoyed." 

They  stated  that  they  were  borne  out  in 
this  opinion  by  the  events  of  1829,  and 
state,  that  they  are  struck  with  the  con- 
tempt exhibited  by  the  supercargo  for  the 
authorities  of  China,  and  his  unwarrant- 
able freedom  in  commenting  on  the  laws 
and  institutions  of  that  empire.  The  real 
and  sound  principle  of  the  management 
of  our  intercourse  with  China,  and  of  oor 
trade  with  that  country,  had  been  laid 
down  with  explicit  strength  and  truth  ia 
this  document.  Two  hundred  years'  ex- 
perience of  a  policy  which  ended  in  the 
most  sticcessful  manner,  bear  testimony 
to  the  wisdom  of  those  views.  In  the 
same  paper  a  reference  is  made  to  the 
opinion  of  a  revered  and  noble  Friend  of 
mine,  now  no  more.  Application  had 
been  made  to  Lord  William  Bentinck  by 
parties  who  sought  for  certain  demonstra- 
tions against  China,  and  his  answer  to 
them  was,  that  it  was  quite  impossible  to 
doubt  that  the  discontinuance  of  trade 
with  China  would  be  one  of  the  greatest 
calamities  which  could  befall  the  Bast 
India  Company  and  the  nation.  Lord 
W,  Bentinck  added,  that  it  was  the 
bounden  duty  of  the  Company  to  give 
their  best  aid  to  the  establishment  of  so 
great  a  source  of  revenue  and  commerce 
to  this  country.  He  could  not  lend  him- 
self without  the  sanction  of  a  superior 
authority  to  any  change  in  the  pacific 
policy  which  had  been  hitherto  invariably 
and  successfully  followed  towards  China. 
He  would  not  detain  the  House  by  read^ 
ing  any  more  of  these  documents,  the 
publication  of  which  preceded  the  change 
in  our  trade  with  China.  He  had  the 
honour  of  being  a  servant  of  the  Crowq, 
and  a  colleague  of  the  noble  Lord,  the 
Secretary  for  Foreign  Affairs,  when  the 
Chinese  Trade  Act  was  introduced.  He 
was,  therefore,  responsible  for  every  por- 
tion of  the  act,  and  he  held  himself  re- 
sponsible also  for  the  instructions  issued 
by  the  British  Government  at  that  time, 
as  well  as  for  every  thing  which  then 
took  place  with  reference  to  China,  till 
it  was  his  misfortune  to  difier  with  ikom 
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coDiprentae  tfa«  hcwonr  ud  dignilf  at  fte 
"That  DolwillMtaDdinB  Ihs  6ul«ra,  is  tlfc 


they  may  have  been  in  raitiDg  and  prodvdag 


"That  this  infliiience,  being  lh«  tole  exiil- 
ing  check  now  in  operation  for  the  coatrol  and 
GOunlerBCtion  of  Iha  comipi  local  adniintitra- 
lon  of  the  pecaliaily  arbitrary  aod  dwpotie 
goTernioeiit  of  OiIdb,  it  ti  iodiipeoaably  na. 
ceuary  to  the  tecuritj  of  out  Tuuabi*  com. 
inerce  with  that  country,  that  nheoeTer  aiiy 
change  ahall  be  made  in  the  Driliih  comner- 
cial  ayilein,  haTing  the  effect  of  puttin)^  an 
•nd  lo  thii  inflnanca,  an  equal  or  greater  in- 
atrament  of  protection  be  at  ibe  aama  time 
created  and  lubttiiuted  for  it  under  tba  uoo- 
tion  of  a  national  iraatv  between  the  two 
eouDtriei,  without  which  prarioui  aaootion 
nny  altempl  lo  appoint  natiooal  funetiooarie* 
"  "     '    1  for  the  protection  of  trade  would, 


who  were  hU  colleaguei  on  other  gnrandi. 
It  wuvaia  to  diatetnble  that  ^e  gmt 
change  introduced  with  retpect  to  the 
China  trade  was  attended  with  coDudet- 

able  danger.     It  was  felt  to  be  so  at  the ___^  ^ 

time,  and  those  who  had  an  eipetience  )  the'd«  reroj^ition  of  the  t , 

and  knowledge  of  the  Chinese,  of  their  the  eridenca  of  the  treaties  which  have  baw 
character,  and  of  the  mode  in  which  the  repeatedly  negotiated  by  the  Chiaaat  pavor^ 
trade  waa  conducted,  expressed  in  a  rery  roent  with  that  of  Russia,  throa^  *•  wedii* 
marked  and  decided  maDoer   their  disaent    of  the  cooomiaioner.  duly  appoiwad  ©a  bi* 

from  the  course  which  Lord  Grey's  G<^    !'■'.■•  T/i^'.I^Jili'lSTTfjf.*"" 

1  ,       ,  '-LI    r        anes,  but  for  the  reinilation  Ol  tiada. 

Teroment  adopted,  It  was  impouible  for  ,^.1  there  i,  no  in^nrmountahle  ^ 
him  to  refer  to  any  authority  more  eoiuled 
to  weight  and  respect  than  that  of  the 
faoo.  Baronet,  the  Member  for  Portsmouth. 
Wisdom  aprit  coup  was  of  ?ery  little 
value,  but  that  foresight  which  anticipated 
the  future  must  be  regarded  with  admira- 
tion, when  subse<iueiit  events  had  demon* 
atrated  the  accuracy  of  the  prediction.  Sir 
O.  Staunton,  before  the  China  Trade  Act 
was  introduced,  and  when  the  question  of 
the  renewal  of  the  East  India  Company's 
Chatter  was  under  consideration,  and  the 
Oovernment  had  announced  their  intention 
of  throwing;  open  the  China  trade,  took 
occssiontomove  certain  resolutions.  These 
resolutions  were  not  treated  with  much  re- 
spect  or  attention  at  the  time.  He  did 
not  know  whether  the  hoo.  Member  for 
Bridport  made  his  usual  motion  for  ad- 
journioent,  but  one  of  the  sherifis  of  Lon- 
don proposed  that  the  House  be  counted, 
•od  the  resolutions  of  Sir  G.  Staunton 
wera  not  at  that  time  put  on  record.  Sub- 
aeiiuently  the  bon.  Baronet  mored  them, 
and  the  prudence  which  dictated  them  was 
now  maoifest.  He  would  read  tvoofthe 
most  important,  as  bearing  on  the  present 
stale  of  affairs.  The  right  hon.  Baronet 
read  the  6th  and  7th  reaoluUoDs,  as 
follows  :— 


that  there  i 

such  ao  arrsngemem."* 

\ow,  the  HoDse  woold  observe  tkat  Sir 
G.  SiauatoQ  regarded  prerioaa  commBai- 
cation  with  the  imperial  antbtmtiea  at 
Pekin  as  bd  iadispensable  prelimiiMij  Id 
the  establishment  of  a  representKlm  of 
the  British  Government  at  Canloo.  Witb 
respect  to  the  latter  part  of  the  reaoUtioOt 
attention  was  paid  to  it  in  the  act  wUch 
was  introduced,  but  the  boa.  Baronei't 
advice  with  respect  to  commgnicatioiu 
with  Pekin  was  not  followed,  and  had  lut 
up  to  the  present  time  been  acted  npoo. 
He  thought  it  would  lead  to  a  more  dew 
comprehension  of  this  part  of  iba  ml^acC 
as  a  very  considerable  portJoa  of  this  am 
turned  upon  one  clause  b  the  Chiaa 
Trade  Act,  if  the  House  would  tdov  bim 
— it  would  lead  them  to  anderstand  iBon 
dearly  what  he  should  think  it  hia  imtj  lo 
say  before  he  aat  down,  to  read  the  rlieii 
which  was  inserted  aceordiny  to  tW  neoos- 
mendatioD  of  Sir  G.  Staaotoo,  for  the  tml 
of  Britiab  snhjects.  even  in  the  watna  of 
Canton,  He  might  appeal  to  bia  boa. 
and  learned  Friend,  the  Judge  of  ^  Ad- 
miralty Court,  if  this  clause  was  not  Bt 
least  a  straining  beyond  international  law. 
But  it  was  under  the  peculiar  circnm- 
stances  recommended  by  Sir  G.Stanntan, 
and  adopted  by  Lord  Grey's  OovaramanL 
He  prayed  the  attention  of  the  Houae  to 
the  very  large  powers  which  are  given  by 
that  clause,  the  right  hon.  Baronet  rew) 
the  clause : — 

"  That  it  msy  b«  lawful  to  her  Majesty,  by 
sn  Order  in  Coancil,  u  give  to  thesapari^ 
tandent*,  or  any  of  iham,  power  nrar  Ike  trada 
and  commerce  of  her  Majesty's  leli^ecis  in 
any  part  of  the  Chioete  doainioiu,  and  to 
make  regulations  for  the  government  of  hat 
Majesty's  subjects  in  Attr  donunions.*' 

Thus  not  only  the  very  largest  powen 
for  regulating  the  trade  and  c  ' 


in  the  prestot  slate  of  our  relations  with  Chins,    her  subjects  in  the  Chinese  domiDiOM  wan 

not  (wly  prove  of  little  advantage  to  the  sub*  '    - ,    .  .    , 
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directing  the  residence  of  a  British  officer 
at  Canton  ;  and  next,  by  holding  commu- 
nication with  the  viceregal  government. 
His  next  point  was,  that  that  portion  of 
the  Royal  sign  manual  instructions  to  the 
superintendent  which  directed  him  to 
protect  all  subjects  of  Great  Britain 

*'  In  the  peaceable  prosecution  of  all  lawful 
enterprises  in  which  they  may  be  engaged  in 
China," 

Had  not  been  enforced  by  her  Majesty's 
Government  up  to  that  moment.  He 
wished  to  pass  lightly  over  that  part  of  (he 
correspondence  which  related  (o  Lord 
Napier  and  the  part  taken  by  him  in  these 
transactions.  Lord  Napier  he  knew  to 
have  been  a  gallant,  upright,  and  honest 
man,  and  he  believed  him  to  have  acted 
according  to  the  best  of  his  judgment 
upon  his  instructions;  still  he  believed 
Lord  Napier  had  committed  great  indis- 
cretions, but  his  life  was  the  forfeit  of 
those  indiscretions,  and  in  an  assembly  of 
generous  Englishmen,  he  was  sure  that 
not  a  harsh  expression  would  be  used  re- 
specting him.  Nevertheless,  he  must  say, 
he  thought  that  Lord  Napier  had  com- 
mitted two  or  three  palpable  errors.  First, 
on  turning 'to  paee  11  of  the  correspon- 
dence, it  would  be  seen  that  Lord  Napier, 
in  his  first  communication  to  the  viceroy 
of  Canton,  put  prominently  forward  the 
fact,  that  he  was  charged  both  with  poli- 
tical and  judicial  functions,  to  be  exercised 
according  to  circumstances.  Now,  he 
could  not  think  that  any  course  more 
alarmine  to  the  Chinese  Government  than 
this  could  have  been  adopted.  He  thought, 
also,  that  it  appeared  from  these  des- 
patches, that  Lord  Napier  betrayed  great 
violence  in  calling  for  the  interference  of 
two  British  traders,  and  in  leaving  his 
residence,  instead  of  waiting  for  the  regu- 
lar passports.  But,  passing  this  matter, 
he  now  came  to  that  which  was  most  im- 
portant. Her  Majesty's  Government  had 
before  them  the  warning  delivered  by  the 
East  India  Company  on  the  transference 
of  the  trade  from  their  hands  to  those  of 
private  individuals,  with  their  statement  of 
the  principles  on  which  it  had  been  carried 
on  ;  they  had  also  the  advice  which  had 
been  given  by  the  hon.  Baronet,  the  Mem- 
ber for  Portsmouth,  (Sir  G.  Staunton), 
that  provision  should  have  been  made  for 
the  recognition  of  the  superintendent  at 
Canton  previously  to  his  going  out,  by 
means  of  a  communication  to  the  court  of 
Pckin  and  the  imperial  authority.    Then 


they  had  access  to  that  extraordinary 
morandum  at  page  51,  which  had  been 
addressed  by  the  Duke  of  Wellington  to 
his  colleagues  in  the  year  1835.  It  had 
been  the  good  fortune  of  the  noble  Dake 
to  leave  upon  record  throughout  hie  life 
that  which,  after  all,  would  be  the  foundn- 
tion  of  the  opinion  which  future  ages  wooM 
form  of  the  hidden  springs  of  his  conduct, 
in  exposing  to  the  gaze  of  the  admiring^ 
multitude  all  the  motives  which  had  ttirred 
him  to  all  his  acts.  The  noble  Duke  bad, 
however,  prepared  this  memorandam  for 
the  guidance  and  information  of  bis  col- 
leagues, just  as  he  was  leaving  office,  jest 
on  the  occasion  when  an  ordinart  man 
would  have  taken  care  not  to  stand  com« 
mitted  on  such  a  difficult  question.  Never- 
theless, the  noble  Lord  (Palmerston),  feel- 
ing that  an  emergency  was  at  hand,  end 
that  a  crisis  in  our  affairs  with  China  was 
approaching,  neglected  to  avail  himself 
of  this  advice,  thus  left  upon  the  records 
of  the  Foreign -office  by  the  noble  Duke, 
in  order  to  give  his  successors  the  benefit 
of  his  opinion,  and  show  them  bow  be 
was  prepared  to  meet  the  difficulties  of  the 
crisis,  and  give  them  all  the  benefit  of  bis 
advice,  experience,  and  knowledge.  Mark 
how  the  noble  Duke  spoke  on  the  subject. 
With  that  instinctive  intuition  and  maolj 
grasp  of  mind  which  enabled  him  to  see 
the  whole  of  a  subject,  he  put  bis  finger 
upon  the  two  defects  which  he  had  already 
touched  upon.    The  noble  Duke  said, 

'*  It  is  quite  obvious,  from  the  reports  and 
proceedings,  that  the  attempt  made  to  force 
upon  the  Chinese  authorities  at  Cantoa  an  un- 
accustomed mode  of  communication  witli  an 
authority,  with  whose  powers  and  of  whose  na- 
ture Ihey  had  no  knowledge,  which  commtoced 
its  proceedings  by  an  assumption  of  powers 
hitherto  unadmitted,  had  completely  failed; 
and  as  it  is  obvious  that  such  an  attempt  mast 
invariably  fail,  and  lead  again  to  national  dis- 
grace"— 

What  were  the  remedies  which  the  no- 
ble Duke  proposed  to  apply?  He  said, 
that  it  was  obvious  the  real  reason  for  the 
jealousy  on  the  part  of  the  Chinese  of 
Lord  Napier  and  his  commission  was,  not 
his  high-sounding  titles,  but 

**  His  pretension  to  fix  himself  at  Caalon 
without  previous  permission  or  evto  comauini- 
cation,  and  that  he  should  communicate  directly 
with  the  viceroy." 

By  the  way,  these  were  the  two  points 
which  had  been  distinctly  adverted  lo  by 
the  bon.  Member  for  Portsoiontb  (Sir  G. 
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Suunton)  ID  a  communication  with  Lord 
Napier  before  his  departure  for  Canton, 
and  which  had  been  stated  to  be  of  the 
most  critical  importance  by  the  East  India 
Company,  and  on  these  points  the  conduct 
of  Lord  Napier  had  been  in  direct  viola- 
tion of  the  known  prejudices  of  the 
Chinese.  What  then  did  the  Duke  of 
Wellington  give  as  his  advice  ? — 

**  The  commissioner  must  not  go  to  Canton 
without  tlie  permission  of  the  Chinese.  He 
must  not  depart  from  the  accustomed  mode  of 
communication.'' 

There  was  the  receipt  of  the  Duke  of 
Wellington  to  restore  peace  and  security 
to  British  interests  at  Canton.  Yet  the 
noble  Lord  up  to  that  day  had  rejected  all 
advice,  pertinaciously  adhering  to  his  in- 
structions to  the  commissioner  to  go  to 
Canton,  and  to  the  position  he  had  taken 
on  what  was  known  as  the  ''ptV' point, 
on  which  the  noble  Lord  was  the  most  per- 
tinacious, insomuch  so,  that  up  to  the  last 
despatch  of  the  noble  Lord,  in  1839,  he 
still  adhered  to  this  *'pin**  point,  enjoining 
carefully  on  the  superintendent  that  he 
was  not  to  affix  the  degrading  character  to 
any  letter  which  he  might  write  to  the 
Chinese  authorities.  But  what  further 
said  the  Duke  of  Wellington  ?  He  recom- 
raeoded  a  mode  of  proceeding  according 
to  which,  he  said,  that  the  whole  plan 
could  be  carried  into  execution  without 
altering  the  Act  of  Parliament.  This  re- 
lated more  particularly  to  the  creation  of 
a  court  of  justice,  of  which  he  pointed  out 
bow  the  machinery  might  be  made  perfect, 
and  then  went  on  to  say,  that 

**  If  the  Cabinet  should  be  disposed  to  adopt 
this  plan,  and  would  give  immediate  directions 
for  the  draught  of  the  proposed  Order  in 
Council,  to  make  the  necessary  alterations  and 
arrangements/' 

Now,  he  believed,  that  he  was  not  ex- 
ceeding the  bounds  of  propriety,  when  he 
said,  that  he  had  the  best  authority  for 
stating,  that  within  a  fortnight  from  the 
date  of  that  memorandum  an  Order  in 
Council  would  have  been  passed,  giving 
the  superintendent  all  necessary  powers, 
even  over  the  moral  conduct  of  British 
subjects  on  the  Canton  waters,  as  well  as 
the  means  of  protecting  their  interests. 
Well,  not  one  of  the  noble  Daka's  sug- 
gestions had  been  attended  to,  and  the 
Order  in  Council  remained  as  it  was  in 
1833. .  The  noble  Duke  bad  made  tno* 
tberiuggettioQ-it 


*'  I  would  recommend  that  till  the  trade  has 
taken  its  regular  peaceable  course,  particu*. 
larly  considering  what  has  passed   recently, 
there  should  always  be  within  the  Consul- 
general's  reach  a  stout  frigate  and  a  smaller, 
vessel  of  war.'* 

Before  he  sat  down,  the  House  would 
see  how  this  advice  had  been  treated. 
He  was  very  unwilling  to  detain  the  House 
at  greater  length  than  was  necessary,  but 
he  hoped  they  would  pardon  him  if  he 
endeavoured  to  present  as  complete  a  view 
as  possible  of  the  subject  as  it  presented 
itself  to  his  mind.  The  first  point  which 
he  should  now  proceed  to  notice  was  an ; 
incidental  point,  but  it  was  very  important. 
He  ought  to  have  stated,  that  the  noble 
Duke  reserved  the  question  ad  referendum 
to  his  Colleagues  of  a  communication  with 
the  Court  at  Pekin.     He  said, 

"  It  will  be  in  the  power  of  the  Government  * 
hereafter  to  decide  whether  any  effort  shall  be  * 
made  at  Pekin  or  elsewhere  to  improve  our  • 
relations  with  China,  commercial  as  well  as 
political.     What  we  require  now  is,  not  to 
lose  the  enjoyment  of  what  we  have  got.*' 

In  approaching  the  subject,  he  felt  that 
the  papers  were  really  so  voluminous,  so 
formidable,  from  the  immense  number  of  '■ 
the  despatches,  and  from  the  size  of  the 
volume,  that  he  had  found  the  greatest 
difficulty  to  make  out  what  was  the  gene-  * 
ral  effect  of  the  whole.     In  fact,  the  cor- 
respondence was  a  labyrinth  of  inextrica- 
ble confusion,  without  a  clue.    There  was  ^ 
not  an  index,  there  was  no  chronological 
arrangement;    it  was,  in  short,    hardly 
possible  to  unravel  the  web  of  the  inextri- 
cable confusion  of  these  papers.     He  knew 
that  this  pomt  of  a  mission  to  Pekio  had 
been  much  canvassed,  and  that  the  hon. 
Member  for  Portsmouth  (Sir  O.  Staunton) 
had  been  favourable  to  it.    Next  to  the 
hon.  Baronet,  he  knew  no  higher  authority 
on  the  subject  than  Lord  Stratballan,  and 
he  had  his  authority  for  stating  that  be ' 
had  warned  Lord  Napier  several  tiroes  not  - 
to  leave  England  without  an  autograph 
letter  to  the  Emperor  of  China  froro  the  - 
King  of  England.    The  hon.  Baronet  had  ' 
also,  he  believed,  recommended  the  same. 
Now  he  (Sir  J.  Qraham)  held  then  in  hie  • 
hand,  and  he  could  produce,  if  it  became  • 
necessary  in  the  course  of  the  discussion, 
irrefragable  evidence  to  show  that  Mr. 
Davis,  who  succeeded  Lord  Napier,  that 
Sir  O.  Robinson,  who    succeeded    Mr, 
Davis,  and  that  Captain  Elliot,  who  suc- 
ceeded SirQ.RobioiOD,  bad  all  inflated 
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ift  the  itTongett  manner  on  the  propriety 
of  opening  Mine  communicatioD  witb  the 
Inperiil  Ooverametit  at  Pekia,  and  jet  in 
the  GotretpondeDce,  which  reached  over 
fi?e  jears,  there  wai  not  a  trace  of  an 
BQBwer  to  these  repeated  repreaenlations 
to  be  found— not  one  trace  of  anj  ioten- 
tioo  to  take  into  consideration  the  suggei- 
lion  of  an  embauy  to  Pekin ;  except, 
indeed,  it  were  at  page  258,  where  a  paa- 
■•ge  occarred  which,  perhaps,  might  refer 
to  this  part  of  the  snbject,  and  in  which 
the  noble  Lord  laid,  that  the 

"  GoTeroDicnt  did  not  see  their  way  in  sach 
B  meaiure  wilh  infficienl  cloarnesi  ID  jnslily 
Ibeia  in  adopting  it  at  the  prosent  momeDl." 

That  was  the  only  appearance  of  an 
answer  on  ihe  part  of  the  noble  Lord, 
during  five  years,  to  the  representations  of 


were  the  laaaona  the  noUa  Lord  had  Banc 

blamed  him  for  violating  his  iutriMt'iAH* 
ifaongh  when  he  aaked  for  fresh  oDM  Um 
noble  Lord  did  not  send  them  T  Bat  bia 
conjecture  as  to  the  real  causa  was  cob- 
firmed  by  what  he  fouad  at  ib«  bottaoi  of 
page  117,  whsre  Sir  O.  RobiniM  Ut 
slip  what  was  his  mazin  of  condi 
effairB" 


"To 


use    ihe    cominon    but     appIieaUa 
said  be,  "  of  '  leiliDg  well  timtt ;'  I 


This  he  conceived  sraa  ao  deeMcdIj 
hostile  to  the  policy  of  ber  Mt,jtttjH  Oo- 

vemment,  that  wben  an  agent,  evm  Mt 
Canton,  declared,  that  '  to  let  well  alooe' 
,  was  the  maxim  of  bft  policy,  he  i 


all  these  authorities,  made  m  the  strongest  ,  ^'osether  the  confidence  of  her  Mfleiiy'i 
manner.  But  passing  these  two  poinls,  Oorernment.  Bat  Csptam  Elliot  gwe 
in  which  he  tfaooght  that  the  instrnciions  i  '^S«'  1°  '""  instruclions— what  was  tbe 
were  erroneous,  he  now  came  to  the  ques-  1  F«V-     ^">'"  ^^'^^  «ry  moment  inereatts] 


1  irriiation  was  perceptible,  and  ibaqni 

.  state  of  things  which  had  been  enoyBd 

'  under  Sir  Q.   Robinson   dbappcBiM  aad 

to  sayi'  that"the"noble   L^rd'had  ,  'e™!""?"!  altogether.     Vjolemw,  diMffd 

'  — he  might  almost  say  agitatiOD — TMiad 

that  peaceful  region.  Captaia  Elliot  htf 
came  on  bad  terms  with  tbe  Oovenmect 
of  Canton,  and  from  that  moiewt  migbt 
be  dated  the  beginning  of  lh«  preaewt 
__  unhappy  distresses.    Captam  Efliot,  Mfer- 

^rind  dirwt  dVpart  fl^  i"he  Zca»^  \  '*'«'"?,'  ^"^^  •■'"  !«''"•  defeetive,  and  re- 
tomed  channel  of  communication.  Well.  P««^'j"''"' f" '"S''"P««»'  A»P«B» 
everything  went  on   peaceably,  and  the    ^''^  '^  "!*• 

"  I  would  b  ihis  place,  my  Ion),  espraaa  a 

respecifiil  but  earneil  hope,  that  no  tine  imv 

nothing  that  occurred  before  could  do'  it,  I  *■« '""  '"  ">«  fonnition  of  adcfioiie,  Judidal, 

...      .    .     I  mill  n..i. .-....■>. i..i.n..f  for  [he  govarnmertt  of 

.  this  empire  j  indlkava 

o  heailRlion  id  assuring  your  Lordship  thai  it 

n  tsy  powaT  to  secure  from  the  provindat 

auihoriliei  Ihe  inoit  fomiil  nnotion  to  their 


tioni  of  the  residence  of  the  commissioner 
at  Canton,  and  of  the  channel  of  commu- 
nication.    On   these  points  it 


never  receded  from  his  original  instruc- 
tions, but  that  Mr.  Davis  as  well  as  Sir 
O.  Robinson,  finding  that  it  was  impossi- 
ble to  exeCBie  those  instructioos,  bad 
dstermiued  to  remain  in  tbe  outer  walers, 
and  for  two  years  and  a  half  did  so  re- 


experience  of  these  two  years  and  a-bslf 
aR«r  the  noble  Lofd'a   return  to  power, 
nothing  that  occurred  before  could  do  ..,  , 

ovgbt  to  have  shown  the  noble  Lord  ibe  I  f"'lp?'";=  i n»iii "'">."»  f?r  ' 
"...  L-i'.       r  I.       ilie  Kine  s  tubiecls  ID  tbis  ei 

complete  impossibility  of  carrying  out  his    „„  h-.i,!.™  ,i  .««««»  ™ 
iaatiaclions,especi«]lyasbewas  repeatedly  . 
urged  by  the  superintendents  for  fresh  in- 
structions.    Sir  G.  Robioaon  said  plainly    operation. 


a  one  despatch,  that  he  could  not  guess    ■here  ai 


tbe  probable  object  of  her  Majesty's  Go-    fuhjects  at  Canton,  Wbampoa,  Uaca*,aad  Ihe 

vernineRt.     He  «id.  that  he  W  acted    r^K^'j  «i»'",V  '!"l^^l  '^  '^^ 

.  .     ,1  .    I '    '     .      .'  I  ,  Loinsmp  IS  aware,  that,  excent  in  cases  of 

a4vis«dly  contrary  to  his  instructions,  and    ho^jride,  Ibe  CwlMse  Oovem^MM  d.  nM 

that  he  did  not  go  to  Canton,  bat  remain-  |  JDi.rpoae  at  alt  br  tbe  praaervatlon  of  peaaa 

rs.  and  that  he  did  not  .  balwaea  ifcem  awl  ihcir  own  poeUc,  or  b»> 

the   Chinese  Govern-    twMn  his  Majastj's  subjects  ihisaealws.  Yoar 


DMOt   by   any   other   lliaa    the    ordinary  [  LonUiip  will 

cbWMla.     He  was  curious  to  know  what    '—"'-'-' 

had  led  to  tbn  recall  of  Sir  G.  Robioaon, 
for  be  eoald  bM  find  a  trace  of  a  reaion 
in  the  deapatches.  If  bis  success  justified 
hia  removal,  they  must  u-member  that  it 
was  B  departure  from  hia  inaiinciiona 
wbicb  iatirtU  hit  wKMaa,      Bat  wIm 


the  exceeding  risk  and 


But  waa  thia  all! 
340,  Captain  BUsnt 

"There 


ia7,  for  tb«  salfty  of  ni 


M« 


tVar  with  China. 


lAttLlt  t\ 


Wmr  uilk  CAhm.  tt* 


BMte,  lh>t  lb«  officer  on  the  spot  ahonid  be 
knomi  lo  aiaad  wiihoul  blame  in  the  etltma- 
tion  of  her  Majesty's  Government,  and  it  is 
not  leaa  needful  that  he  should  be  forthwith 
TCfted  with  defined  and  adequile  powers  for 
the  reasonable  control  of  meo  wliose  rash  con- 
duel  cannot  be  left  to  the  operation  of  Chinese 
U<n  without  the  utmost  inconTenience  end 
rMk,  and  whose  impanity  is  alike  injuhoui  lo 
Britiih  ehanctBr  and  dangerous  to  British  in- 
l«r«als." 

But  the  noble  Lord  admitted  this  ne- 
CHaity  hlmaeir  In  the  strongest  possible 
ternti  in  hit  letter  of  November  8,  1836, 
lit  page  129,  which  perhaps  it  would  be 
dcfllrtble  that  be  should  read  :— 

"  Torcign-offica,  Not.  8,  1836. 
"  I  hftVS  observed  that  in  your  minute  of 
the  15th  of  October,  1835,  relative  to  the  case 
of  Mr.  Innes,  vou  evpress  an  opinion  thai  (he 
pawwi  givtn  by  the  act  IQth  of  George  3rd, 
e.  ST,  HC  33,  to  itie  supercargoes  of  the  East 
India  Compan)-  lo  arrest  and  send  lo  England 
Mvtoos  resident  at  Canlon,  may  non  be  law- 
nillji  Mercisfld  hy  the  superintendents  of  Uri- 
tilb  tnda  in  China,  by  virtue  of  the  order  in 
Cdudoi]  of  lh*9ih  of  Decernber,  1833,  which 
inntfim  to  the  superinlendtnts  all  the  powers 
mad  autboritias  which  were  by  law  vested  in 
tiM  •nberowgoes,  at  tbe  date  of  llie  termina- 
'■ ""  — 'Jasive  rights  of  the  East  India 


Tlie  ■UpeciDtendent,  Captain  Elliot,  in 
the  extrwM  clifBculty  he  found  to  put 
down  tkil  traffic,  which,  at  ibat  time, 
tended  to  disturb  the  lawful  trade  in  that 
tOUBtry,  fead  been  compelled  to  interfere 
ftrmi  tMmw  on  this  very  authority.  The 
tibUe  Lord  pulled  him  up  shortly,  tind 
told  hiiH  that  he  had  done  wrong.  He 
■aid, 

"  A*  1  mtlCO&eeption,  on  this  point,  might 

gre  fiae  to  moch  embarrassment,  both  to  his 
Ijerty'a  Gorernment  iind  to  Hie  superin- 
tendeiia  penon^lly,  1  have  to  state  to  you  for 
TOac  fDMaace,  that  the  clause  of  the  act  of 
36  George  Sid,  upon  which  you  rest  your 
opinloi),wa*  repealed  by  ilie  U6th  clause  of 
the  act  83rd  George  3rd,  c.  52 ;  and  further, 
that  the  only  power  exercised  by  the  super- 
aa^bta  waii  that  of  removing  unlicensed  per- 
•OM.  But,  as  i>o  license  from  his  Majesty  ia 
■ow  wwtMsary  to  enable  his  Majesty's  subjects 
to  teaJ«  with  Of  reside  in  China,  such  power 
of  WfMlsionliai  altogether  ceased  to  exist  with 
ncpect  to  China." 

Now,  mely  it  would  be  thought  that 
UMantUr  «bM  the  noble  Lord  had  pointed 
■M  to  Un  tiMt  power  which  he  had  not, 
ho  ««lM  lun«  told  hint  that  an  order  in 
CDnnett  wn  passed  which  gave  to  him 
the  pOMT  ff  coD&ting  and  imprisotiiog 


British  nierchants  doio^  wrong.  But 
nothing  like  it.  Captain  Elliot  at  a  later 
period,  ill  bis  despair,  when  smuggling  of 
opium  was  carried  to  such  an  extent  that 
armed  boats  landed  in  front  of  Ihe  Cub< 
tom-house,  not  having  the  powers  desired, 
but  still  with  an  honest  desire  of  prevent- 
ing that  which  he  thought  incompatible 
with  British  interests,  issued  directions  for 
organiaing  a  police  for  the  inner  waters  of 
Canton,  and  sent  home  an  account  of 
what  he  had  done  to  the  noble  Lord,  and 
he  entreated  them  to  listen  to  what  the 
noble  Lord  said  to  this  in  page  318,  in  a 
letter  dated  March  23,  1839.  He  said— 
"Your  despatch  of  die  ISlh  of  April  last, 
relating  to  certain  regulations  which  you  had 
thought  it  advisable  to  establish  with  a  view 
of  controlling  the  conduct  of  the  crews  of  Brii 
tiah  mercliant- vessel  a  trading  with  CaitteD, 
has  been  lubmitted  to  her  Majesty's  law 
oScers,  with  a  request  that  lliey  would  lake 
(he  same  into  consideration,  and  report  their 
opiLiion,  whether  those  regulnlions  are  in  any 
way  at  variance  with  the  laws  of  England,  or 
incoDsislent  with  the  territorial  rights  of 
China.  The  law  officers  have  accordingly  re- 
ported, that  the  regulations  in  question  ara 
not  in  any  way  at  variance  with  the  laws  of 
England,  provided  they  be  duly  made  and 
issued  by  her  Majesty,  according  lo  the  act 
of  the  3[d  and  4tb  William  4th,  ch.  93,  sec.  6, 
hut  that  you  have  no  power  of  your  own  au- 
thority to  make  any  such  regulations." 

Now,  mark  what  the  noble  Lord  told 
the  superintendent — that  he  "  has  no 
power  to  make  auch  regulations."  Was 
not  that  a  self  condemnation  on  the  part 
of  the  noble  Lord  t  Ought  not  the  noble 
Lord  lo  have  given  that  power  ?  And 
what  was  the  ground  assigned  ?  The 
letter  Weill  on  to  slate — 

"  With  respect  lo  the  territorial  rights  of 
China,  the  law  officers  are  of  opinion,  that  Iht 
regulations,  amounting  in  fact  to  the  estab- 
lishment of  a  system  of  police  at  Whampoa, 
within  the  dominions  of  the  Emperor  of  Chin*, 
would  be  an  interference  with  the  absolute 
right  of  sovereignly  enjoyed  by  independeiM 
states,  which  can  only  be  justified  by  positive 
Ireaiy,  or  implied  permission  from  usage." 

Now,  that  was  the  very  question  which 
the  noble  Lord  and  he  in  the  Grey  Cabi- 
net discussed  when  the  China  Trade  Act 
was  under  discussion,  that  it  was  pro  lanlo 
an  interference  with  international  law. 
But  the  extreme  peril  of  the  case  was  de- 
liberately  held  by  Lord  Orej's  Govern- 
ment to  be  the  encuse  for  the  clause  of 
the  bill  providing  this.  This  objection 
ought  not,  therefore,  to  be  urged  by  ttw 
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noble  Lord,  when  he  bad  deliberalety  pat 
a.«iinilar  pioviiion  od  the  SlAtnte-txiok. 
But  the  noble  Lord  then  went  od  to  give 
him  BD  iocttuction  bard  to  be  executed  ; 
tnd  he  thought  the  noble  Lord  must  have 
been  aware  that  Captain  Elliot  could  not, 
ftt  that  time,  eiecute  it.     He  aaid, 

"  Under  these  circumitance^,  I  have  to  in- 
Mnict  jou  to  endeavour  to  obtain  the  irritleo 
approval  of  the  Governor  of  Canioo  Tor  ibeie 
regnlalions,  aud  ai  toon  ai  that  apprond  it 
Kcaived  in  this  country  the  proper  itepa  »hall 
b«  taken  Tor  gtviog  force  to  those  regult 


o  the  proviaions  of  the  act  of  Pir- 


Now,  it  was  very  estraordi nary,  that  the 
noble  Lord  had  produced  evidence  that 
the  Chinese  Ihemselves  had  expresied  the 
g^atest  surprise  at  the  absence  of  tome 
■uch  authority.  They  would  find  at  page 
334  the  following  instructions  from  the 
Prefect  and  Commandant  of  Canton, 
jointly  to  Captain  Elliot : — 

"  The  laid  lu  peri  n  ten  dent  cams,  I  find, 
Canton,  in  obedience  to  commands  received 
from  his  loveteieo,  to  exercise  control  oti 
the  merchsnls  ana  teamen ;  to  lepress  Ibe  di 
praved  and  to  extirpaie  evils.  Having  such 
commands  given  to  him,  be  must  net 
have  powers." 

Actually,  this  was  the  opinion  of  the 
Chinese. 

"  It  is  verj  inexplicabia,  tbeo,  that  these 
boats  having,  in  violation  of  the  laws,  en- 
tered the  river,  he  should  now  find  it  difficult 
to  tend  them  out  again,  owing  to  liis  not 
having  the  confidence  of  alt." 

He  could  conceive  that  it  would  be 
t^oed  by  the  noble  Lord  that  an  appli- 
cation was  made  to  Parliament  for  an 
exteniion  of  powers.  The  hon.  Member 
for  Lambeth  would  recollect  the  part  they 
took  in  a  bill  introduced  in  1838.     *" 


Wtr  vUk  CUn.         iN 

tending  beytrad  the  linita  of  Mtioad  hw, 
living  to  the  ■uperintendenl  tlw  power  to 
eiercise  not  only  crimioal  juntdietioa, 
but  to  try  actions  of  debt  between  Brilidi 
«ubjecii  and  the  Chinese.  He  Uwi  ' ' 
he  stated  the  argument  conectlj, 
what  was  the  ground  taken  by  IM  boo. 
Member  for  Lambeth  um)  bimadf,  in  ou- 
positioD  to  the  argumenta  urged  on  tM 
other  side  ?  Here  wna  on  record  whM  he 
taid  on  that  occasion,  and  with  the 
permission  of  the  House,  to  prcveat  all 
taunt  against  himKlf  peraooallj,  he  wovld 
read  what  be  said  on  that  occatioo.  The 
noble  Lord  reminded  him,  that  that  wm 
a  part  of  the  China  trade,  and  thon(ht  by 
using  that  argument,  that  he  woald  he 
induced  to  give  civil  juriadiclioa.  He 
replied —  * 

"  He  never  regretted  baring  taken  peit  in 
the  measure  of  1833  (that  was  in  the  CUaa 
Trade  Act), because  that  mBaini*  had  the  cAct, 
DOtwiihstandiog  all  that  bad  been  saMagai— t 
it,  of  opening  ihe  China  Trade.  Bat  he 
found  himself  bound  to  say,  that  experience 
had  convinced  him  that  the  clausas  wen  tttt- 
neceuaiy,  and  he  now  considered  OM  il 
would  he  highly  ineipedieni  to  extend  thrir 
operation.  It  was  clear  that  Lord  Hapiar, 
leaving  thit  country  with  an  airontoua  iaa. 
pression  of  the  powers  inlmtted  to  h 
so  demeaii  himself  to  the  Chinese  « 
ss  seriously  to  endanger  o 
UtioDs  nitb  that  country,  and  exposed  him- 
self to  lucb  annoyances  as  be  Auty  believed 
cost  him  his  life.  Those  who  aconmpaniad 
him,  being  taught  by  expeiianoa,  so  niniilad 
their  course  of  proceeding  as  to  he  aUa  to 
renew  our  intercourse.  The  Chinese  never 
allowed  ui  to  fix  ourselves  at  Canton,  and  in 
place  of  bavinit  three  tuperintendcntt  resi- 
lient there,  we  had  onljr  one  oBtcar  exercising 
the  powers  of  a  consul.  He  had  no  doalM 
but  that  the  Chinese  would  iske  every  ad> 
vanlaga  of  the  court  as  plaiDtifft,  but  Ihey 
Id  never  inbmit  to  its  jarisdicliMi  as  d*> 


noble  Lord  did  introduce  a  bill  in  1 B38, '  fendants,  so  that  it  would  prove  to  be  a  gross 
which  he  had  resisted.   The  object  of  (hat  I  •—"■-  -    "   ■  '      "    -   "" 
bill  he  could  not  slate  so  shortly.     The  ! 


I  hardship  on  British  si 

It  was  on   that  ground  that  he  had 
noble  Lordlhought  itexpedientthatthest    retiited   that  bill— that   it  waa  giriag  t 


courts  should, in  additiontocriminal  and  ad-    power  of  trying  acttoni  for  debt  antl  aril 
^iraltyjurisdiolionpossessciviijurisdiclion.    processes.  It  did  not  touch  in  the   "  ' 


ie  (Sir  J,  Graham's)  argi 
the  6ih  taction  of  the  Chi 


that    degree  the  criminal  jurisdiction  given  by 

Trade  Act  gave    the  Act  of  1 833.     To  the  one  be  agreoil  i 

'    to  the  other  he  offeted  his  reiiatanee. 


inlimiled  jurisdiction    (it   gave    no  t 

authority  whatever)  for  criminal  purposes  and    hit   successful   resistance.      But   i 

01  fur  Admiralty  purposes.      No    freib  case  the  noble  Lord  should  rely  om  Oak 

power  whatever  was  wanted.     The  power  point,  he  now  came  to  what  he  thowkt 

aoaght  by  the  noble  Lord  was  an  exten-  was  a  very  grave  charge  agatoat  Un  MiUe 

aion  of  power  from  criminal  jurisdiction  lu  Lord.     The  noble  Lord  founded  hb  ap* 

civil  jnriadiction.    That  further  stretch  of  j  


^•r  tw  thought  highly  dtogflioaii  u-  I 


■  UBBMld,  TCl,  iUTw  ^  7M. 


Il^ar  with  China. 
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RV  wilh  CjUw.. 


plicttion  10  Parliament  for  ibe  inlroduc- 
tioD  of  the  bill,  giving  the  exteosion  of 
the  jurisdiction  which  he  had  slated,  on  the 
papers  the  noble  Lord  had  presented  (o 
the  House.  Those  papers  were  now  be- 
fore them.  He  would  not  trouble  the 
House  by  going  into  them  at  any  length. 
It  was  sufficient  for  .him,  in  the  present 
inatance,  to  state,  that  they  were  extracts 
(and  extracts  which  they  now  had  an 
opportunity  of  comparing  wiih  the  ex- 
tended correspondence  aa  it  really  existed) 
which  pcescnled  to  the  House  a  very 
imperfect  and  unfair  view  of  our  relations 
with  China  at  that  period.  He  would 
ask  the  hon.  Member  for  Lambeth  whe- 
ther it  was  not  understood  that  our  rela- 
tions with  Canton  at  that  lime  were  com- 
pletely amicable;  so  much  so,  that  it  was 
thought  that  this  extension  of  ciiminal  to 
ci?t]  jurisdiction  would  not  be  unaccept- 
able? The  noble  Lord  had  said  nothing 
of  a  serious  misunderfitanding  which  ex- 
isted with  the  Chinese.  So  far  from  our 
understanding  with  the  Chinese  authorities 
beJDg  goud  at  that  lime  and  amicable, 
there  were  serious  interruptions  to  it.  Not 
one  word  of  this  did  the  noble  Lord  open 
to  the  House,  Tlie  House  might  have 
been  belrayed  into  passing  that  Act,  which 
would  have  been  a  very  great  additional 
CBuae  of  irritation  ;  and  it  was  only  now, 
for  ibe  first  time,  that  the  opium  question 
presented  itself  in  all  the  aggravated  and 
difficult  circumstances  which  he  was  now 
going  to  present  to  them.  It  appeared 
Ihat  as  early  as  the  3rd  of  .March,  1834, 
warning  was  giTen  by  the  Imperial  Go- 
Ternment  with  respect  to  the  trade  in 
opium.  If  they  looked  at  page  77  ihey 
would  find  the  Imperial  edict  as  trans- 
mitted by  Mr.  Davis  to  Lord  Palmerston, 
ID  which  distinct  notice  was  given  by  the 
Chinese  authorities,  that  if  there  were  any 
Tcuels  selling  opium,  or  any  contraband 
trade  whatever  carrying  on  in  opium  by 
foieiga  merchants,  they  were  to  be  driven 
out. 

"Let  the  Hong  merchants,  laid  the  edicl, 
likewise  he  commanded  to  enjoin  commands 
on  the  English  barbarian  mercliants,  that  they 
are  mutually  to  examine  and  inquire,  and 
that  if  one  vessel  smuggle  and  evade  the  du' 
ties,  all  ihe  vessels  aliall  be  immediately  pro- 
hibited trading;  that  thus  they  may  them. 
■eltes  be  caused  severally  to  investigate  anc 
adopt  preventive  mcaBurea,  which  will  be  e 
plan  more  sure  and  perfect." 

He  roust  now  be  allowed  to  say,  as  bt 
bad  opened  this  queatioa  of  the  opium 


trade,  that  as  with  regard  to  threats  used 
against  the  Chinese,  very  strong  language 
wus  used  by  the  East-India  Company  also, 
and  a  very  important  and  decisive  warning 
was  put  on  record  by  the  officers  of  the 
East-India  Company.  It  was  in  a  paper 
moved  for  by  the  hon.  Member  for  Buck- 
ingham, and  at  page  21  there  would  be 
found  au  extract  to  this  efTect ; — 

"  A  most  flagrant  case  of  violence  had 
iaen  on  the  pan  of  the  captain  of  one  of  the 
isl  India  ships  on  a  quarrel  arising  with  a 
luggling  boat;  he  had  landed  some  of  his 
ew,  and  taken  more  than  one  prisoner;  both 
iriiea  had  tired,  and  several  were  wounded, 
id  it  was  a  case  oF  extreme  violence." 


What  « 
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goes 


They  s 


induct  of  the  supercar- 
1  pressed  ho 


We  are  fuHy  ii 

.  be,  leal  by  coi 

me  involved  with  the  Govemraenl.  It  has 
hitherto  been  our  policy  to  profess  our  igno- 
ncfl  of  all  that  passes  without  the  Bogue." 
Now,  mark  this, — 

"But  we  say  the  lime  has  been  gradually 
approaching  {this  is  1833)  when  Ibis  system  of 
non-interference  has  encouraged  a  lawless  and 
piratical  mode  of  procedure  which  it  is  abso- 
lutely incumbent  on  us  to  put  down.  It  we, 
the  supercargoes,  lake  do  cogniiance  of  these 
things,  it  is  impossible  lo  say  to  what  eileal 
these  acts  may  be  carried,  and  whether  the 
very  existence  of  the  trade  may  not  be  endaO' 
gered." 

Now,  there  was  ample  and  positive 
warning  given  by  the  supercargoes  lo  her 
Majesty's  Government.  He  should  like 
to  contrast  with  this  the  conduct  of  her 
MajesiyVGovernment,  page  121,  No.  65, 
It  appeared  that  a  vessel  of  the  name  of 
the  Jardine,  an  ominous  name,  in  the 
opium  trade,  had,  contrary  to  the  wish  of 
Captain  Elliot,  insisted  on  proceeding  up 
the  river  to  Canton  to  trade,  and  Captain 
Elliot  bad  interfered  to  stop  it.  He  begged 
the  House  to  listen  to  the  terms  in  which 
the  noble  Lord  dealt  with  that  interference. 

"  With  reference  to  that  pan  of  your  minute 
of  the  27lh  of  December,  183S,  enclosed  in 
Sir  George  Robinson's  despatch  of  the  18th  or 
February  lasl,  in  which,  for  the  reasons  therein 
slated,  you  advised  that  the  commander  of  the 
steam-boat  Jardine  should  be  enjoined,  on  the 
king's  auihorily,  by  no  means  lo  proceed  op 
Ihe  river  lo  Canton,  I  think  it  necessary  lo  re- 
commend lo  you  great  caution  in  interfering 
in  such  a  manner  wiih  the  undertakings  of 
British  mcrchams.  In  the  preseot  state  of  out 
lelatiooi  whith  China,  it  ii  especially  .iiicun> 


m 
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bMt  iip«ii  joa,  <nh\\t  you  do  all  that  lies  in 
your  power  to  avoid  gifing  Juit  oauM  of 
offeDce  lo  tht  Chinese  auihoritie^  to  be  st  the 
same  time  Tery  careful  not  to  Buume  a  greater 
dene*  of  authority  over  Britiih  subjects  in 
China  thaii  that  which  you  in  leality  possess." 

[Hmr,  htar,  from  Lord  Pilmerflion.] 
TlM  nobia  Lord  cheered ;  but  he  begged 
the  Doble  Lord  to  bear  In  mlDd,  that  the 
deipalch  to  which  he  had  just  referred, 
«u  written  aller  he  had  received  repeated 
wimicgi,  that  unless  the  illicit  trade  id 


[  the  legitimate  trade  would  be  eodan- 
gered,  Speaking  opon  (his  part  of  the 
subject,  he  moKt  obserte,  that  tip  to  a  cer- 
tain period  there  was  reason  to  believe 
diBt  a  part,  at  least,  of  the  Chineie  autho- 
TJlies  coQDived  at  the  trade  in  opium.  He 
did  not  find,  however,  that  the  Imperial 
authority  at  Pekin  ever  receded  from  a 
pdiilive  prohibition  of  the  importation  of 
the  drug.  But,  as  he  had  stated,  up  lo 
a  certain  period  there  wax  every  reason  to 
believe  that,  from  corrupt  motives,  the 
viceregal  authorities  at  Canton  connived 
tt  it.  It  appeared,  however,  that  a  great 
dlMilMioD  took  place  in  the  Chinese  Ca- 
binet,  as  to  whether  prohibitory  law  or 
protecting  duties  shoula  be  imposed  upon 
the  importation  of  opium.  The  auetlion 
was  very  ably  diiCDSsed  on  both  sides.  He 
thought  that  the  free  traders  bad  the  best 
of  it;  but  there  were  close  divisionfi,  even 
in  the  Chinese  Cabinet,  and  a  prohibitory 
law  was  carried  by  a  majority  of  one.  The 
consequence  of  this  was  a  marked  differ^ 
enoe  in  the  conductor  the  Chinese  au> 
tbofities  at  Canton ;  and  a  strong  disposi- 
tion was  evinced  to  put  a.  total  stop  to  the 
trade.  Was  the  noble  Lord  wnorant  of 
that  change  of  policy?  On  the  I5th  of 
May,  1838,  a  despatch,  alluding  to  this 
edict,  was  received  by  the  noble  Lord,  it 
was  dated  the  19th  of  November,  1837, 
and  was  Ja  page  241.  This  despatch 
stated  to  the  noble  Lord  several  facts 
which  had  followed  the  changes  in  the 
policy  of  the  Chinese  Cabinet.  He  staua — 

"  Native  boats  hsva  been  burnt,  and  the 
native  smugflm*  sealtered,  aQd  the  conse- 
qusvcs  ii,  as  it  was  foreseen  it  would  be,  that 
a  oomplete  and  very  buaidous  change  bsi 
been  worked  in  the  whole  manner  of  cotidiicl' 
in|  the  Canlon  portion  of  tbe  trade.  In  fact, 
weigliiog  ilie  whole  body  of  circumstances  u 
carefully  as  I  can,  it  seems  to  me  that  the  mo- 
neot  has  arrivtd  for  inch  active  interposition 
vpoB  the  pari  of  bar  Majeity's  Oovarameat  as 
saa  praparif  ba  aAried^  and  thai  it  wnMl 
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be  defeited  withont  graat  hoiaid  M  tba  MMy 
of  the  wbide  trade,  and  of  the  patsaas  eiifagad 
in  Us  porsuii.'' 
That  despatch  Wis  received  in  Hay* 

1838,  and  he  begged  lo  remind  ibebMt 
Member  for  Lambeth  that  it  «M  ia  tha 
hands  of  tbe  noble  Lord  at  tba  time  Ibay 
were  engaged  in  the  disenNiOB  of  tb« 
China  trade.  Then  again,  in  a  dHptlclk 
dated  the  ISih  of  April,  1S3B,  ntid  which 
was  received  on  the  10th  of  DeccBbn  im 
the  same  year,  Captain  Bllioit  »rot»— 

"That  every  season  of  opening  the  trade  was 
marked  with  constant  scenes  of  tnoSt  diigracc- 
fal  riots  at  Whampoa — that  the  baniber  of 
British  boats  empktTed  in  illicit  trade  kad 
greatly  increased — that  the  ddiverias  of  Ibn 
opium  were  attended  with  conflicts,  in  whidi 
fire-arms  were  uied — that  doMns  efnalivas 
were  executed  by  strangulation  for  (heir  Itaik 
oroua  intercourse  with  foreigners — Ibal  tba 
place  of  execuiton  was  untasual,  and  wu 
adopted  with  the  view  of  intimidating  Ibrdn- 
era  there  engsj^ed  in  the  opium  trade— that  the 
prisons  ware  full  of  persons  chaifed  with  sl- 
mjlar  offences,  and  loat,  in  short,  Ike  illicit 
trade  carried  on  was  daily  assuming  a  vstjr 
ipect  by  connecting   itself  with  t 


regular  trade  ai 


with  China.'* 


Again,  in  a  despatch  dated  SOtb  AprU, 
1638,  Captain  Elliot  said: 

■■  In  the  coarse  of  the  last  two  months,  iha 
number  of  English  boats  emploved  in  the  il> 
licit  traffic  between  Lintin  aau  Canton  has 
vastly  inerasied,  and  the  dellTericsof^usa 
have  frequently  been  aecampanied  by  ce»* 
Aict  of  &re-arms  between  those  vessels  ud  tba 
goTCmment  prerentiie  craft.  Connaetel 
with  this  subject,  it  is  necessary  I  sbontd  r^ 
port  lo  your  Loi^ship  a  striking  and  pafnfU 
eteni  which  has  just  taken  pleca  at  Maeso. 
About  a  week  sines  an  unfbrtunale  Chlneaa 
waa  executed  immediately  williout  the  walls  of 
this  town,  by  strangulation,  as  (he  sentenoa 
inscribed  over  him  bore,  for  liailoroas  inter- 
course with  foreigners,  and  for  smuggling 
opium  and  Sycee  silter.  This  is  the  first  pro- 
ceeding of  this  naiure  which  has  been  taken  by 
the  Chinese  government  in  this  part  of  Iha 
empiie.  The  place  of  aiacaliaa  (quite  an* 
usual),  and  indeed  the  terms  of  tbe  seulence^ 
plainly  indieaie  that  it  was  adopted  naialy 
with  a  view  to  the  intimidation  and  far  an  e»> 
amnle  to  the  Toreignets.  It  is  also  stated,  (and 
probably  with  [iralh)  that  this  eiscution,  anj 


it  may,  with  tta 

prisons  full  of  Deimas  charged  with  simslar 
offences,  and  with  public  cxacations  (or  tha^ 
it  is  not  to  be  supposed  that  the  previneial 
government  can  venture  much  longer  to  pcnast 
the  dclifery  of  opium  out  of  British  armed* 
boats,almost  under  the  walls  of  the  goveiiwr's 
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wUl  succeed  in  driving  them  oyt  without 
bloodshed.  Even  putting  all  higher  consi- 
derations out  of  view,  I  must  remark  that  this 
last  seems  to  me  to  be  a  very  unfortunate  torn 
for  such  a  trade  to  have  taken.  Tliat  it  is  ad* 
vaotageous  to  the  individuals  immediately 
concerned  in  such  a  channel,  there  can  be  no 
doobty  but  it  is  at  the  same  time  a  state  of 
circumstances  which  must  necessarily,  sooner 
or  later,  force  itself  under  the  active  treatment 
of  the  Chinese  government.  And  whenever 
that  result  does  take  place,  it  cannot  fail  to 
be  extensively  mischievous  to  the  whole  traffic. 
I  take  the  liberty  to  observe  to  your  Lordship 
that  I  never  advert  to  this  subject  without 
extreme  reluctance ;  but  it  is  daily  assuming 
so  very  serious  an  aspect,  and  connecting  it- 
self so  intimately  and  so  unfortunately  vrith  our 
regular  trade  and  intercourse  with  this  empire, 
that  I  feel  it  is  my  duty  to  keep  her  MaJMty't 
Government  informed  of  the  general  course  of 
events  in  relation  to  it«" 

These  warniogs  were  constantly  re- 
peated by  Captain  Elliot  in  a  series  6f 
despatches,  efen  in  stronger  and  more 
forcible  langaage,  down  to  the  month  of 
April,  1839.  To  quote  one  passage  in 
a  deepatch,  dated  the  2nd  of  January, 
1899,  to  be  fonnd  at  page  327,  Captam 
Elliot  stated  : — 

**  It  bad  been  clear  to  me  from  thd  origin  of 
this  peculiar  branch  of  (he  opium  traffic,  that 
it  must  grow  to  be  more  and  more  mischievoiis 
to  every  branch  of  the  trade,  and  to  none  mwe 
than  to  that  of  opium  itself.  As  the  danger 
and  shame  of  its  pursuit  increased,  it  is  ob- 
vious that  it  wotdd  fall  by  rapid  degrees  into 
the  hands  of  more  and  more  desperate  mea ; 
that  it  would  slain  the  foreign  character  with 
constaatly  aggravating  disgrace  in  the  sight  of 
the  whole  of  &•  better  portion  of  this  people ; 
and,  lastly,  that  it  would  connect  itself  more 
and  more  intimatelyvrith  our  lawful  commercial 
intercourse,  to  the  great  peril  of  vast  public 
and  private  interests.^ 

Such  were  the  series  of  cautions,  froni 
the  detpatehet  of  Captain  ElKoti  con? cfy* 
lag  warniogs  to  her  Majesty's  Oofem- 
meot  at  distinctly  at  they  possibly  covM 
beooDveyed*  Now^  were  there  any  addi- 
tional  iaatmetiona  sent  out  to  Capttfm 
Elliot  by  the  noble  Lord?  Nethmg:  Mke 
it.  Were  any  addhiooal  powers  gif ea  to 
thoBritiab  aoperiiitendeiit?  No&ing  of 
the  iort.  Were  the  powers  exeicised  by 
Capiaia  Elliot,  i»  his  endeavours  to  re* 
strani  thb  illicit  traffic,  improfed  ?  The  MM 
verse.  Cafttio  Blkiot  had  swidea  vigowe 
eflTott  to  leetrain  the  opium  trade,  mnI,  m 
he  had  rtitedy  stated,  hehad  effected  to  a 
coosidefaUa  extent  hie  purpose  by  the  ea*' 
teUiihiiMnief  •  tysitintf  polieii  itowMlft 


not  trouble  the  House  by  aguiii  readingf 
the  despatch  in  which  the  noble  Lord  rsM 
pudiated  the  course  which  CajJtain  BIHel 
had  taken,  and  in  which  he  stated  thai  no 
such  powers  and  regulations,  withoiit  tke 
written  consent  of  the  Chinese  authoritiesi 
could  stand.  But  if  the  noble  Lord  had 
not  g|iven  Captain  Elliot  Ike  power  of  atp^ 
pression,  had  he  authortaed  bilii  t^  iilaM 
any  eomtnunicatioa  to  the  BritlAb  tradm 
to  observe  greater  caution,  eud  to  ekbilM 
more  respect  for  the  Chinese  laws  ?  Ail 
the  noble  Lord  had  ever  done,  as  far  aa 
he  could  discover,  was  contained  in  otm 
short  despatch,  which  would  bi  found  al 
page  258,  in  which  the  noble  Lord  said— 


^  With  respect  to  the  sinugglmg  trade  I* 
opiam,  whieh  forms  the  suhjeet  m  your  de« 
spatcbes  of  the  18th  and  19th  of  NdveartMr, 
and  7th  of  December,  1837,1  have  to  state 
that  her  Majesty's  Government  cannot  intera 
fere  for  the  purpose  of  enabling  British  sub* 
jects  to  violate  the  laws  of  the  couatiy  tb 
which  they  trade.*^ 

[Lord  Patmetskm** hear"]  this  waa 
as  much  as  to  say  that  the  ndble  ttira 
would  not  give  any  countenance  to  thia 
violation  of  the  laws  of  China  by  ilknt 
traffici  but  that  he  would  not  do  Ibd 
which  would  amount  to  an  ubsoluto  Aim* 
coUtttenAoce  of  it.  And  the  noble  Lord 
now  cheered  hfia  when  he  reitd  tUft 
whieh  showed  that  irhen  his  own  ofiti^f 
antiouneed  to  him  the  deoge^iii  ciiA« 
recter  which  this  illegal  tra&  was  aa- 
suming  with  respect  to  the  intereata  of  our 
own  eouiiaeree  with  China,  all  he  did  waa 
to  tell  the  parties  engaged  in  It  that  whieli 
they  knew  before.  He  area  going  to  rend 
the  remainder  of  the  paragraph,  in  ^  order 
to  aee  tlie  eftteut  of  warning  #hioh  thd 
noble  Lord  had  given.  The  noMe  Lord 
simply  said-*^ 

''Any  losd,  therefor^,  whieh  such  pmbidM 
vasty  sufer  in  consequence  of  the  mere  eSTcfettttS 
eiectftfoo  of  the  Chinese  hivrs  ott  tfai*  st^MMt ' 
roost  be  boms  by  the  partial  who  Mfrd 
brou^t  that  lose  eu  themselveaby  iMr  owii 
acts.^ 

Now  o»  thie  ^Meet  tfa«ne  wie  tutoOm 
meet  remarkabkr  net -^namely,  that  ntf 
oraev  wwatevOT  ova  uoen  dmqo  oy  vapcant 
Elliot  for  the  Mffrm^n  of  the  6ykm 
trode  fo  the  Mtee  Wdten^  He  found  thdl 
a  euffious  di«tidtitieii  wua  flMde  #itb  iV^ 
npBtt  tofbe  iMier  a*d  the  dt^m  WkWii 
and  ei  page  3313  it  ^oitld  be  foMd  IM 
C^fiMk  Hlf  oC  oied  vigbrfttto  effofVs  Itf  Mft** 

Mim  di9  iiMif  iv  ttit  iMM  wiNMii  -wt^ 
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thai  the  words  of  his  public  notice  to  her- 
Majesty's  subjects  were  full  and  satis- 
factory.    He  says— 

**  I,  the  said  chief  superintendent,  do  further 
give  notice  and  warn  all  British  subjects  em- 
ployed in  the  said  schooners,  cutters^  and 
otherwise  ringed  small  craft,  engaged  in  the 
illicit  traffic  in  opium  within  the  Bocca  Tigris, 
that  the  forcibly  resisting  of  the  officers  of  the 
Chinese  Qovemment  in  the  duty  of  searching 
and  seizing  is  an  unlawful  act,  and  that  they 
are  liable  to  conseauences  and  penalties  in  the 
same  manner  as  if  the  aforesaid  forcible  re- 
sistance were  opposed  to  the  officers  of  their 
own  or  any  other  Government  in  their  own  or 
in  any  foreign  country/' 

Now,  that  was  the  language  used — used 
rather  late  it  was  true->with  respect  to  the 
trade  in  the  inner  waters.  But  contrast 
it  with  the  language  used  by  the  same  au- 
thority in  relation  to  ships  in  the  outer 
waters.  By  a  public  notice  dated  March 
22,  1839  (to  be  found  at  page  363)  it  is 
stated — 

"  The  chief  superintendent  of  the  trade  of 
British  subjects  in  China  having  received  in« 
formation  that  her  Majesty's  subjects  are  de- 
tained against  their  will  in  Canton,  and 
having  other  urgent  reasons  for  the  withdrawal 
of  all  confidence  in  the  just  and  moderate  dis- 
positions of  the  provincial  government,  has 
now  to  require  that  all  the  ships  of  her  Ma- 
jesty's subjects  at  the  outer  anchorage  should 
proceed  forthwith  to  Hong  Kong,  and  hoisting 
their  national  colours,  be  prepared  to  resist 
every  act  of  aggression  on  the  part  of  the 
Chinese  Goverument." 

Thus  the  right  of  search  was  to  be  re- 
sisted in  the  outer,  but  submitted  to  in  the 
inner  waters.  Having  now  gone  through 
all  the  prominent  points  which  he  had 
stated  at  the  commencement  of  his  speech, 
he  came  to  that  which  he  conceiTed  to  be 
a  roost  material  part  of  this  subject,  be  al- 
luded to  the  absence  of  a  naval  force.  It 
would  be  remembered  that  among  other 
recommendations  made  by  the  Duke  of 
Wellington,  there  was  one  that  at  all  times 
there  should  be,  with  a  view  of  enforcing 
a  system  of  police  among  the  British  sub- 
jects, a  stout  frigate  and  a  smaller  vessel 
of  war  at  the  command  of  the  aapcrin- 
teodent ;  and  in  a  despatch  of  the  noble 
Lord  opposite,  which  ne  found  at  page 
192,  the  noble  Lord  with  great  perspicuity 
auted  the  objecU  of  such  a  force.  Though 
somewhat  late  in  the  day,  the  noble  Lord 
adopted  the  advice  given  by  the  Duke  of 
Wellington  in    1836,  and   wrote  to  the 

Lofda  of  tbe  Adaairaltj  to  dirtcl  the  Ad- 


miral commanding  in  the  East  hdiea  to 
send  ships  to  China.  The  noUe  Lord 
stated  in  his  despatch  of  the  Lords  of  the 
Admiralty — 

**  The  purposes  for  which  such  ships  would 
be  stationed  are — first,  to  afford  protection  to 
British  interests,  and  to  give  weight  to  any 
representations  which  her  Majesty's  superio* 
tendent  may  be  under  the  necessity  of  nakiog 
in  case  any  of  her  Majesty's  subjects  should 
have  just  cause  of  complaint  against  the 
Chinese  authorities;  and  secondly,  to  assist 
the  superintendent  in  maintaining  Older  among 
the  crews  of  the  British  merchantmeo  who 
frequent  the  port  of  Canton.'^ 


Nothing  could  be  more  clear  than 
instruction;  but  he  (Sir  J.  Grakaas) 
begged  to  ask  the  noble  Lord  the  dtfereBoe 
as  to  the  necessity  of  such  a  force  when 
the  noble  Lord  came  into  office  in  1835, 
and  that  which  existed  when  the  noble 
Lord  sent  these  orders  to  the  Admiraltj  io 
1837.  The  noble  Lord  was  not  i^orant 
of  the  powerful  effect  the  appearance  of  a 
naval  force  would  have  on  the  arrangt- 
ment  of  affairs  with  China,  for  in  hia  lie- 
spatch  of  1839  the  noble  Lord  ataled 
that— 

**  The  appearance  of  tlie  British  Adnital  in 
the  river  ot  Canton  must  bring  about  an  ar- 
rangement of  the  matters  in  dispute." 

Therefore,  the  noble  Lord  folly  appre- 
ciated the  objects  for  which  a  naval  mce 
might  be  sent,  and  the  moral  influence  the 
appearance  that  force  would  have  oo  the 
Chinese  government.  Now,  thedattain 
the  matter  were  important.  The  nMOio- 
randuro  of  the  Duke  of  Wellington  was 
dated  March  24,  1835;  the  6r8t  order  in 
which  the  noble  Lord  ezpreased  a  with 
that  a  ship  of  war  should  be  conatantly 
present  in  the  waters  of  Canton  be  foond 
at  page  132,  and  it  was  dated  March  23, 
1836.  The  instructions  to  the  Admiralty* 
which  were  the  official  docoment  to  give 
effect  to  the  letter  of  March  1836,  bore 
date  the  20th  of  September,  1837.  What 
wu  then  the  fact !  The  Duke  of  Wei- 
lington  intimated  the  neceasity  of  a  oaival 
force  on  the  24th  of  March,  1835;  but 
the  noble  Lord  never  requested  that  face 
to  be  furnished  by  the  Admiralty  uotil 
September,  1837,  that  was  to  say  nhm  a 
lapse  of  two  years  and  a-half.  But  aim 
there  during  that  time  no  uifant  lepre- 
sentatioos  made  to  the  noUe  Lord  of  the 
neceasity  of  the  presence  at  Canton  of 
such  a  force  ?  He  held  in  bia  hand  varma 
repreaentatioM  aiade  at  Taiioea  Unai  kf 
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the  111  peri  ntendeot,  all  urging  upon  the ' 
noble  Lord  in  tlie  strongest  manner  ihe 
danicer  which  would  be  incurred  from  the 
continued  absence  af  a  navnl  force.  He 
knew  it  would  be  said,  that  wliile  Ihe 
trade  with  China  was  in  the  bands  of  llie 
East  India  Company,  standing  orders, 
which  he  thought  most  prudent,  existed, 
prohibiting  ships  of  war  from  going  into 
the  Chinese  seas.  The  principle  upon 
which  that  prohibition  proceeded  was  pro- 
per and  right.  The  presence  of  ships  of 
war  was  not  then  required,  b.  cause,  from 
the  character  of  the  East  India  Company's 
ships,  no  force  in  addition  to  ihem,  under 
another  authority,  vias  necessary  or  desir- 
able. They  were  sufficiently  manned 
for  warlike  purposes.  A  divided  authority 
might  have  led  (o  collision,  and  instead  of 
acting  as  a  salutary  check  over  the  Chi- 
nese, the  presence  of  two  differeni  forces 
mij^ht  have  produced  an  opposite  ellect. 
If  bon.  Members  would  turn  to  pa^e  109, 
they  would  see  the  statement  of  Sir  George 
Robinson  as  to  the  usnal  cxiont  of  the 
force  of  the  East  India  Company  in  the 
Chinese  tea — a  force,  generally,  of  between 
3,000  and  4,000,  and  quite  sufficient  for 
all  purposes.  But  to  return  to  the  repre- 
sentations made  hy  Captain  Elliot.  He 
began  in  1S36  to  stale— 

"  That  a  man-of-war  would  have  (lie  effect 
ofrelauog  the  spirit  of  the  provincial  Govern- 


A^in,  in  February,  1837,  he  urged  the 
same  point  upon  Lord  Auckland  in  the 
anting  est  terms.  In  June,  i8'i6,  he  urged 
the  crilicDJ  posture  of  the  opium  trade  and 
his  regard  to  other  traffic  as  a  justi6cation 
for  soliciting  the  presence  of  a  man-of-war 
in  ihe  Chinese  sea?,  and  in  a  despatch, 
dated  December,  7,  1S:17  (at  page  250), 
he  states  such  a  force  was  necessary  for 
protection  to  British  interests.  He  does 
the  name  again  on  the  3Ut  of  May,  1838. 
The  necessity  of  ench  a  force  was  thus 
fully  pointed  out — ihe  hopes  which  such 
a  presence  inspired  were  clearly  defined, 
and,  without  wearying  the  House  with 
the  repeated  imporiumiiea  wiih  which  that 
force  was  asLed  for,  "hat  were  the  facets 
as  ihey  now  appeared  ?  He  had  no  offi- 
cial return,  but  from  the  papers  on  the 

-table  of  the  House  he  was  enabled  to 
make  the  .conjecture  ;  that  from  March, 
1835,  to  September,  1839,  fifty-three 
mootbi    elapsed,  and    during  that  time 

.there  waa  no  ship  of  war  at  Canton,  ex- 
cept for  the  space  of  eight  months.    On 


WarwUhCUm.  600 

this  point  there  was  one  little  circumstance 
which  crept  out  of  ihese  papers,  and 
which  in  his  mind,  spoke  volumes.  Such 
was  the  anxieiy  dutinj^  the  critical  period 
when  Captain  Elliot  was  in  close  confine- 
menl,  yet  from  circumstances  still  unex- 
plained Captain  Elliot  wrote  home  ex- 
pressing his  regret,  that  Captain  Blalce 
and  the  Larne  did  not  remain  until  he  had 
been  released.  It  appeared,  that  Captain 
Biake  left  Canton  under  peremptory 
orders  just  at  that  critical  period.  Could 
anything  more  clearly  mark  the  utter  des- 
titution in  which  British  subjects  were 
left  at  that  j'incture  than  the  despatch 
addressed  by  Captain  Elliot  to  the  noble 
Lord  on  the  (iih  of  May,  1839,  in  which, 
after  describing  the  desertion  by  the 
Larue,  he  attributed  his  hope  of  release  to 
the  appearance  of  two  American  frigates 
— the  Colombia  and  the  John  Adams? 
So  that  after  ihe  warning  of  the  Duke  of 
Wellington  in  1635,  the  only  hope  in  need 
was  the  accidental  presence  in  the  Canton 
river  of  two  American  frigates  !  But  was 
this  all  ?  How  notorious  the  destitui 


of 

tbe  British  subjects  was,  was  evidenced  by 
another  collateral  circumstance  more  con- 
clusive than  any  direct  proof.  He  en- 
treated the  House  to  attend  to  the  terms 
of  gratitude  in  which  Captain  Elliot  spoke 
of  the  conduct  of  Captain  Douglas,  com- 
manding Ihe  Cambridge,  who,  hearing  of 
the  almost  fjtal  emergency  in  wliich 
Captain  Elliot  was  placed,  and  in  the  hope 
of  saving  liis  fellow-countrymen,  pur- 
chased, at  his  own  charge,  at  Singapore, 
twenty-two  18-ponnd  gunj,  and  came  up 
lo  Caiilon, 

"I  hare  no  doubt  (said  Captain  Elliot}  the 
imp09inc(  appearance  oribe  vessel  Ihus  armed 
and  manned  wiih  a  strong  crew  of  Europeans 
discouraged  the  altempts  made  on  the  British 
fleet  for  at  least  iivo  months." 

Captain  Elliot  then  expressed  a  hope, 
that  her  Majesty's  Government  would  be 
pleased  to  pay  the  expenses  which  Captain 
Douglas  had  incurred  during  the  time  he 
had  performed  this  valuable  service.  He 
joined  in  that  hope,  for  he  was  sure,  if  ever 
a  Government  owed  a  debt  of  gratitude  lo 
any  individual,  it  was  the  Government 
which  now  sat  opposite  to  him,  to  Captain 
Douglas.  He  was  bound  to  suy,  that  up 
to  this  period  it  seemed  lo  him,  that 
Caplain  Ellioi,  in  this  complicated  trans, 
action,  considering  the  extreme  difficulties 
in  which  he  was  placed,  acted  on  the 
whole  with  great  energy  and  discretion. 


Wl 
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{Apfttt  T) 


ir«f  milk  CjUm. 


UitmdeDl  of  Biiliih  tr^de  in  China,  (0  block- 
adB|lf(er  Ihe  expintjon  of  six  dayi  from  ihii 
date,  tb«  river  and  port  of  Canton ;  and  tliat 
tbe  force  to  be  emp!o;^ed,  it  is  understood,  will 
coniist  of  ber  Brilannii;  Majesty's  ship  Volage, 
under  your  command,  and  such  merchanl  ves- 
1   be   conveniently   armed    for   tlie 


"  We  therefore  beg  leave  most  respectfully 
to  present  to  yoo,  and  through  you,  to  T  ~ 
Majesty's  chief  saperiutendent  of  trade 
China,  that  the  right  of  such  a  blockade  cam 
be  recognized  by  the  undersigned,  and,  if  at- 
tempted 10  be  carried  into  eifect  to  llieir  in- 
jury, or  Ihe  injury  of  the  American  shipping 
aiul  interests,  will  he  conEiidered  by  the  under. 
•i([Ded,  aud  by  their  cauntrynieii,  »n  infringe- 
neal  of  their  legal  and  just  rights;  it  being 
contrary  to  the  laws  o!  nations,  existioE  trea- 
ties, ill«ga1,  and  without  precedent. 

"  We  hereby  enter  our  most  solemn  protest, 
and  do  DOW  solemnly  protest  against  such 
blockade.a*  we  uoderaland  from  report  is  no 
proposed  to  b«  enforceit. 

"And  we  do  hereby  give  notice,  that  « 
shall  bold  ber  Britannic  Majesty  and  her  G' 
vemment  responsible  in  the  fullest  manner  for 
lAalever  lirts  may  be  sacriBced,  and  other 
Uxses  that  may  be  sustiined  by  American 
atizoas,  in  consequence  of  said  blockade  and 
sudden  proceedings  of  her  Alnjesty's  officers  in 
China,  and  we  shall  fiiriber  hold  you  person- 
ally, aed  all  persons  dieting  under  your  aulho. 
rity,  TMponsible  for  whatever  lives  may  be 
lost,  ot  injury  Hutained,  in  person  or  properly, 
bj'  any  Amerkau  citizen." 

Now,  liotr  did  the  case  stand  ?  The 
Uocksde  «H  dMlared  in  the  presence  of 
th«  Chinese  hy  the  officer  in  command. 
The  notoriety  of  the  remonslrance  made 
Bgaiaat  it  by  the  American  merchitits  vraa 
nnivemi,  and  imme<liately  after  tliis  re- 
monstrance the  blockade  was  raised. 
What  was  the  inference  which  the  Chinese 
would  naturally  draw  from  thiij  course  of 

firtKeeding?  Why,  lliey  ailributed  it  lo 
ear,  anil  the  reiult  was,  that  it  served  to 
increase  their  boldness  and  violence. 
TTien  eostied  the  attack  on  the  vessel  in 
which  Mr.  Moss  was  mutilated,  and  the 
Lascars  killed.  lit  iliis  mnlter  it  appeared 
that  Captain  HIiot,  at  iirst,  was  of  opinion 
that  the  Chinese  were  not  lo  blame,  though 
he  sfterwardi  leetned  to  think  otherwise. 
Under  nil  ihe  circumstances  of  the  ease — 
the  commencement  of  the  attack  by  our 
ships,  the  declaration  of  the  blockade,  and 
its  subsequent  withdrawal — it  was  impos- 
sible for  the  Chinese  lo  attribute  the 
course  pursued  to  any  other  cause  than 
fear;  and  to  this  wns  to  be  attributed  all 
the  eonseqnenees  which  followetl.  The 
coarse  taken  tres  a  most  unjuBtihableone, 


more  especially  when  it  was  taken  into 
account  thai  no  impending  danger  threat- 
ened the  British  shipping.  It  was  noto- 
rious that  Anton's  Bay  was  the  usual  har- 
bour of  the  Chinese  shipping,  and  the 
junks  were  always  there.  Under  those 
circumstances,  two  English  ships  sailed 
up  as  if  in  defiance.  On  this  the  Chinese 
junks  drew  out.  They  were  directed  lo 
retire,  and  they  did  so,  and  then  Ihey  were 
ordered  to  withdraw.  Now  see  how  this 
would  be  in  the  case  of  civilized  nations, 
and  let  the  question  be  tried  by  that  test. 
Suppose  a  squadron  of  French  vessels 
from  St.  Helen's  were  to  come  to  Spit- 
head,  and  order  our  force  there  to  retire, 
at  the  same  time  coming  lo  anchor  with- 
out. Was  it  to  be  endured,  under  such 
circumstances,  that  the  French  should 
call  upon  the  Biiliah  to  retire  ?  Let  hon. 
Members  look  al  the  despaiches,  and  ihey 
would  find  that  the  case  was  exactly  simi- 
lar. For  his  own  part,  he  could  not  con- 
ceive any  attack  mote  unwarranted  and 
unjustifiable.  Captain  Elliot,  in  one  of 
his  despatches,  expressed  great  satisfac- 
tion Bt  the  renewal  of  ihe  trade  which  was 
now  entirely  cut  oFT.  But  what  was  the 
trade  which  afforded  Captain  Elliot  so 
much  satisfaclion  ?  It  was  one  in  which 
the  American  vessels  were  the  carriers, 
and  by  which  they  levied  a  toll  of  live  per 
cent,  on  every  hundred  pouuds' worth  of 
goods  which  came  out  of  Canton,  and 
'  :h  was  to  that  extent  a  loss  to  British 
commerce.  For  his  part,  he  could  not 
ur  in  Ihe  satisfaction  expressed  by 
Captain  Elliot.  He  did  not  see  anything 
80  very  gratifying  in  having  the  alarm  of 
British  subjects  allayed  by  Ihe  appearance 
of  an  American  frigate,  or  in  paying  a  loll 
of  five  per  cenl.  to  American  vessels.  It 
was  sliange  that  the  gallant  captain 
'  Id  find  cause  of  satisfaction  in  a  re- 
newal of  the  trude  under  such  circum- 
stances, more  especially  when  in  a  former 
despatch  be  recommended  that  bulk  should 
not  be  broken,  except  on  the  eshibrtion  of 
inifeito  signed  by  himself  He  wouM 
beseech  the  House  to  afibrd  lo  this  sub. 
ject  ils  most  attentive  and  deliberate  con- 
ideration.  He  might  be  deceived,  but, 
to  his  apprehension,  it  appeared  that  this 
would  be  no  little  war — nor  one  which, 
some  appeared  to  think,  would  he  ter- 
inaled  by  a  single  campaign.  It  was 
le  which  would  be  attended  with  cir- 
imstances  no  less  formidable  than  the 
niBgnitude  of  the  interests  which  wer«  tt 
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Btftke.  If  a  war  with  ChiDa  were  to  take 
place,  it  should  be  remembered  that  it  was 
a  contest  which  should  be  carried  od  at 
the  remotest  part  of  the  habitable  globe^ 
and  where  the  monsoons  would  materially 
interfere  with  the  communications  which 
must  be  had  with  this  country.  It  was  to 
be  carried  on  at  an  immense  distance  from 
all  our  naval  stations.  The  squadrons 
which  should  be  sent  out  would  be  ex- 
posed to  various  dangers.  They  would 
arrive  at  their  destination  after  a  long 
voyage,  pent  up  in  crowded  transports, 
and  wearied  with  the  fatigues  of  an  element 
which  our  land  forces  abhor,  they  would 
come  to  the  scene  of  action  with  abated 
strength  and  diminished  energies.  If, 
indeed,  war  with  China  had  been  rendered 
inevitable — if  the  House  believed  that  the 
Government  wished  for  peace,  and  had 
done  all  in  its  power  by  resorting  to  every 
accessible  means  of  averting  hostilities — 
if  he  could  believe  that  we  were  called 
upon  to  enter  into  this  war,  not  only  to 
punish  those  who  slighted  us,  but  in  the 
necessary  defence  of  our  national  honour, 
he  was  persuaded  that  the  whole  martial 
spirit  of  the  country  would  gird  itself  up 
for  the  conflict,  and  meet  the  danger 
without  fear  or  anxiety.  But,  on  the 
contrary,  when  they  saw  on  the  part  of 
her  Majesty's  advisers  the  most  pertina- 
cious adherence  to  the  erroneous  course 
repudiated,  both  by  experience  and  reason 
—when  they  saw  that  they  attempted  to 
force  on  a  proud  and  powerful  people  a 
mode  of  proceeding  to  which  the  weakest 
would  not  tamely  submit — when  they  saw 
that  the  advice  of  one  of  the  greatest  and 
most  prudent  of  our  statesmen,  who  him* 
self  had  warned  them,  was  disregarded 
and  rejected—when  they  saw  repeated 
warnings  given  by  the  servants  of  the 
same  Administration  equally  unattended 
to— u  hen  they  saw  that  branch  of  the 
trade  which  the  confidential  servants  of 
the  Administration  had  declared  to  be 
piratical,  not  put  down  by  the  interference 
of  her  Majesty's  Government — when  they 
saw  nothmg  done  or  attempted  to  be 
be  done,  whilst  her  Majesty's  superin- 
tendent was  left  without  power,  without 
instruction,  and  without  force  to  meet  the 
emergency  which  must  have  been  natu- 
rally expected  to  follow — he  could  not 
help  asking  the  House  whether  they  did 
believe  that  the  people  of  this  country 
would  patiently  submit   to  the    burden 
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sity  impose.  And  whether  that  paopk 
could  repose  confidence  in  an  AdiDi- 
nistration  that,  by  a  mismanagemeot  of 
Ave  years,  had  destroyed  a  trade  which 
had  flourished  for  centuries,  and  whichy 
in  addition  to  the  loss  which  the  coantrj 
had  already  undergone, had  almost  planged 
it  into  a  war  into  which  success  would  not 
be  attended  with  glory,  and  in  which 
defeat  would  be  our  ruin  and  our  shame. 
The  right  hon.  Baronet  concluded  with 
moving  that — 

^  It  appears  to  this  House,  on  considera* 
tion  of  the  papers  relating  to  China,  pre- 
sented to  this  House,  by  command  of  ber 
Majesty,  that  the  interruption  in  oar  com- 
mercial and  friendly  intercourse  with  that 
country,  and  the  hostilities  which  have  since 
taken  place,  are  mainly  to  be  attributed  to 
the  want  of  foresight  and  precaution  on  the 
part  of  her  Majesty's  present  advisers,  in  ro- 
spect  to  our  relations  with  China,  and  especi- 
ally  to  their  neglect  to  furnish  the  sapierin* 
tendent  at  Canton  with  powers  and  instme* 
tions  calculated  to  provide  against  the  grow- 
ing evils  connected  with  the  contraband  traflic 
in  opium,  and  adapted  to  the  novel  and  diffi- 
cult situation  in  which  the  superintendent  was 
placed." 

Mr.  Macaulay  said,  that  if  the  right 
hon.  Baronet,  in  rising  as  the  proposer  of 
an  attack,  owned  that  he  felt  overpowered 
with  the  importance  of  the  question,  ooe 
who  rose  in  defence,  might  certainly,  with* 
out  any  shame,  make  a  similar  declaratioD. 
And  he  must  say,  that  the  natural  and 
becoming  anxiety  which  her  Msjettv't 
Ministers  could  not  but  feel  as  to  the  judg- 
ment which  the  House  might  pasa  upon 
the  papers  which  had  been  presented  to 
them,  had  been  considerably  allayed  by 
the  terms  of  the  motion  of  the  right  hon. 
Baronet.  It  was  utterly  impouible  to 
doubt  the  power  of  the  right  hon.  Baronet, 
or  his  will  to  attack  the  proceedings 
of  the  present  Administration ;  and  he 
must  think  it  a  matter  on  which  her 
Majesty's  Ministers  might  congratulate 
themselves,  that,  on  the  closest  examina- 
tion of  a  scries  of  transactions  so  extensive, 
so  complicated,  and  on  some  points  so 
disastrous,  such  an  assailant  could  produce 
only  such  a  resolution.  In  the  first  place, 
the  terms  of  the  resolution  were  entirely 
retrospective,  and  not  only  so,  bat  ibey 
related  to  no  point  of  time  more  recent 
than  a  year  ago ;  for  he  conceived  that 
the  rupture  between  this  country  and 
China  must  date  from  the  month  of  March, 
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Btiike*  If  a  war  with  ChiDa  were  to  take 
place*  it  should  be  remembered  that  it  was 
a  contest  which  should  be  carried  on  at 
the  remotest  part  of  the  habitable  globe^ 
and  where  the  monsoons  would  materially 
interfere  with  the  communications  which 
must  be  had  with  this  country.  It  was  to 
be  carried  on  at  an  immense  distance  from 
all  our  naval  stations.  The  squadrons 
which  should  be  sent  out  would  be  ex- 
posed to  various  dangers.  They  would 
arrive  at  their  destination  after  a  long 
voyage,  pent  up  in  crowded  transports, 
and  wearied  with  the  fatigues  of  an  element 
which  our  land  forces  abhor,  they  would 
come  to  the  scene  of  action  with  abated 
■treogth  and  diminished  energies.  If, 
indeed,  war  with  China  had  been  rendered 
inevitable — if  the  House  believed  that  the 
Government  wished  for  peace,  and  had 
done  all  in  its  power  by  resorting  to  every 
accessible  means  of  averting  hostilities — 
if  he  could  believe  that  we  were  called 
upon  to  enter  into  this  war,  not  only  to 
punish  those  who  slighted  us,  but  in  the 
necessary  defence  of  our  national  honour, 
he  was  persuaded  that  the  whole  martial 
spirit  of  the  country  would  gird  itself  up 
for  the  conflict,  and  meet  the  danger 
without  fear  or  anxiety*  But,  on  the 
contrary,  when  they  saw  on  the  part  of 
her  Majesty's  advisers  the  most  pertina- 
cioas  adherence  to  the  erroneous  course 
repudiated,  both  by  experience  and  reason 
—when  they  saw  that  they  attempted  to 
force  on  a  proud  and  powerful  people  a 
mode  of  proceeding  to  which  the  weakest 
would  not  tamely  submit — when  they  saw 
that  the  advice  of  one  of  the  greatest  and 
most  prudent  of  our  statesmen,  who  him* 
self  had  warned  them,  was  disregarded 
and  rejected— when  they  saw  repeated 
warnings  given  by  the  serfants  of  the 
same  Administration  equally  unattended 
to— vvhen  they  saw  that  branch  of  the 
trade  which  the  confidential  servants  of 
the  Administration  had  declared  to  be 
piratical,  not  put  down  by  the  interference 
of  her  Majesty's  Gofernment— when  they 
saw  nothmg  done  or  attempted  to  be 
be  done,  whilst  her  Majesty  s  superin* 
teodent  was  left  without  power,  without 
ioitrttction,  and  without  force  to  meet  the 
emergency  which  must  have  been  natu- 
rally expected  to  follow — he  could  not 
help  asking  the  House  whether  they  did 
believe  that  the  people  of  this  country 
would  patiently  submit  to  the  burden 
whicb   this  Parliament  mast  of 


sity  impose.  And  whether  that  p60|de 
could  repose  confidence  in  an  Admi« 
nistration  that,  by  a  mismanagement  of 
Ave  years,  had  destroyed  a  trade  which 
had  flourished  for  centuries,  and  which, 
in  addition  to  the  loss  which  the  cottntry 
had  already  undergone, had  almost  planged 
it  into  a  war  into  which  success  woald  not 
be  attended  with  glory,  and  in  which 
defeat  would  be  our  ruin  and  our  shame. 
The  right  hon.  Baronet  concluded  with 
moving  that — 


« 


It  appears  to  this  House,  on  considenu 
tion  of  the  papers  relating  to  China,  pre- 
sented  to  this  House,  by  command  of  lier 
Majesty,  that  the  interruption  in  oor  oom- 
mercial  and  friendly  intercourse  with  thet 
country,  and  the  hostilities  whicb  have  since 
taken  place,  are  mainly  to  he  attributed  to 
the  want  of  foresight  and  precaution  on  the 
part  of  her  Majesty's  present  adTisers,  in  re« 
spect  to  our  relations  with  China,  and  especi- 
ally to  their  neglect  to  furnish  the  superin- 
tendent at  Canton  with  powers  and  instrue* 
tions  calculated  to  provide  against  the  grow- 
ing evils  connected  with  the  contrabaod  traffic 
in  opium,  and  adapted  to  the  novel  and  diffi- 
cult situation  in  which  the  superintendent  was 
placed." 


Mr.  Macaulay  said,  that  if  the  r 
hon.  Baronet,  in  rising  as  the  proposer  of 
an  attack,  owned  that  he  felt  overpowered 
with  the  importance  of  the  question,  ooe 
who  rose  in  defence,  might  certainly,  with- 
out any  shame,  make  a  similar  declaration. 
And  he  most  say,  that  the  natural  and 
becoming  anxiety  which  her  Msjeitv's 
Ministers  could  not  but  feel  as  to  the  judg- 
ment which  the  House  might  pasa  upon 
the  papers  which  had  been  presented  to 
them,  had  been  considerablv  allayed  by 
the  terms  of  the  motion  of  trie  right  boo. 
Baronet.  It  was  utterly  impossible  to 
doubt  the  power  of  the  right  hon.  Baronet, 
or  his  will  to  attack  the  proceedings 
of  the  present  Administration ;  and  he 
must  think  it  a  matter  on  which  her 
Majesty's  Ministers  might  coogratolate 
themselves,  that,  on  the  closest  examina- 
tion of  a  series  of  transactions  so  extensive, 
so  complicated,  and  on  lome  points  so 
disastrous,  such  an  assailant  could  produce 
only  such  a  resolution.  In  the  first  place, 
the  terms  of  the  resolution  were  entirely 
retrospective,  and  not  only  so,  bat  they 
related  to  no  point  of  time  more  reeoot 
than  a  year  ago ;  for  he  conceived  that 
the  rupture  ^tween  this  countnr  and 
China  must  date  from  the  month  of  llareb, 
1839>  and  there  had  been  no 
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and  no  despatch  of  a  later  date  that  could 
have  been  the  cause  of  the  rupture  of  our 
friendly  relations.  He  conceived,  there- 
fore, that  the  present  resolution  was  one 
which  related  entirely  to  past  transactions, 
and  while  he  did  not  dispute  the  right  of 
the  right  hon.  Baronet  to  found  a  motion, 
or  the  right  of  the  House  to  pass  any  vote 
censuring  any  bygone  misconduct  on  the 
part  of  her  Majesty's  Ministers,  he  must 
at  the  same  time  I'eel  gratified  that  the 
right  hon.  Baronet  did  not  censure  any 
portion  of  the  present  policy  of  the  Go- 
vernment, and  that  he  did  not  think  fit  in 
the  present  motion  to  raise  any  question 
as  to  the  propriety  of  the  measures  which, 
since  the  year  1839,  her  Majesty's  Minis- 
ters had  adopted.  He  saw,  also,  with 
pleasure  that  the  right  hon.  Gentleman 
charged  the  Administration  with  no  offence 
of  commission  ;  that  he  imputed  to  them 
no  impropriety  of  conduct^  no  indiscretion, 
no  step  which  had  either  lowered  the 
national  honour  or  given  to  China  any 
just  cause  of  offence.  All  the  complaint 
was,  that  they  had  not  foreseen  what  cir- 
cumstances might  by  possibility  arise,  and 
that  they  had  not  given  power  to  the 
representative  of  her  Majesty  to  meet  any 
such  unforeseen  circumstances  ;  and  he 
must  say  that  such  a  charge  was  one 
which  required,  and  which  ought  to  re- 
ceive, the  most  distinct,  the  fullest,  and 
the  most  positive  proof,  because  it  was  of 
all  charges  the  easiest  to  make,  and  the 
easiest  to  support  by  specious  reasoning, 
and,  at  the  same  time,  it  was  one  of  the 
most  difficult  to  refute.  A  man  charged 
with  a  culpable  act  might  defend  himself 
from  that  act,  but  it  was  not  possible  in 
any  series  of  transactions  that  an  objection 
might  not  be  made,  that  something  might 
not  have  been  done  which,  if  done,  would 
have  made  things  better.  The  peculiarity 
of  the  case  then  before  them  was,  that 
a  grave  charge  had  been  brought  against 
her  Majesty's  Ministers,  because  they  had 
not  sent  sufficient  instructions,  and  be- 
cause they  had  not  given  sufficient  power 
to  a  representative  at  a  distance  of  fifteen 
thousand  miles  from  them  ;  that  they  had 
not  given  instructions  sufficiently  full,  and 
sufficiently  preciser,  to  a  person  who  was 
separated  from  them  by  a  voyage  of  five 
months.  He  was  ready  to  admit,  that  if 
the  papers  then  on  the  table  of  the  House 
related  to  important  negotiations  with  a 
neighbouring  state,  that  if  they  related, 
for  instance,  to  negotiations  carried  on  in 
VOL.LIII.    {aSJ} 


Paris,  during  which  a  courier  from  Down- 
ing-street  could  be  dispatched  and  return 
in  thirty-six  hours,  and  could  be  again 
dispatched  and  again  return  in  as  short  a 
period  ;  if  such  were  the  nature  of  the 
facilities  for  the  parties  negotiating,  be 
would  say  without  hesitation  that  a  foreign 
secretary  giving  instructions  so  scanty  and 
so  meagre  to  the  representative  of  the  Bri- 
tish Government  was  to  blame.  But  he 
said,  also,  that  the  control  which  might 
be  a  legitimate  interference  with  function- 
aries that  were  near,  became  an  useless 
and  a  needless  meddling  with  the  func- 
tionaries at  a  distance.  He  might  with 
confidence  appeal  to  Members  on  both 
sides  of  the  House  who  were  conversant 
with  the  management  of  our  Indian  em* 
pire,  for  a  confirmation  of  what  he  had 
stated.  India  was  nearer  to  us  than  was 
China ;  with  India,  we  were  better  ac- 
quainted than  we  were  with  China,  and 
yet  he  believed  that  the  universal  opinion 
was,  that  India  could  be  governed  only  in 
India.  Indeed,  the  chief  point  which  occu- 
pied the  attention  of  the  authorities  at 
home  was  to  point  out  the  general  line  of 
conduct  to  be  pursued ;  to  lay  down  the 
general  principles,  and  not  to  interfere 
with  the  details  of  every  measure.  If  hon. 
Members  only  thought  in  what  a  state  the 
political  affairs  of  that  country  would  be 
if  they  were  placed  under  the  sole  guid- 
ance of  a  person  at  a  distance  of  even  less 
than  15,000  miles,  they  would  at  once  see 
how  absurd  such  a  proposition  was.  They 
would  see  a  despatch  written  during  the 
first  joy  at  the  news  of  the  peace  of 
Amiens  received  while  the  French  invad* 
ing  army  was  encamped  at  Boulogne* 
They  would  find  a. despatch,  written  while 
Napoleon  was  in  Elba,  arriving  when  he 
was  the  occupant  of  the  Tuilleries ;  and 
they  would  have  positive  instructions  sent 
whilst  he  was  in  the  Tuilleries  to  come 
into  operation  when  he  was  removed  to  St. 
Helena.  In  India,  also,  occurrences  were 
continually  and  rapidly  taking  place,  so 
that  the  state  of  things  in  Bengal  or  in 
the  Carnatic  would  have  changed  long 
before  the  specified  instructions  could  have 
arrived,  and  they  all  knew  that  the  great 
men  who  had  retained  for  us  that  coun- 
try, Lord  Clive  and  Lord  Hastings,  had 
done  so  by  treating  particular  instructions 
from  a  distance  as  so  much  waste  paper ; 
if  they  had  not  had  the  spirit  so  to  treat 
them,  we  should  now  have  no  empire  in 
I  India.  But  the  state  of  China  made  a 
2A 
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stronger  case  still.     Nor  wu  this  all. 
With  regard  to  India,  a  politician  sitting 
IB  Leadeohall-street,  or  in  Cannon-row, 
might  not  know  the  state  of  things  at  the 
distance  of  India,  but  he  might  be  ac- 
quainted with  the  general   state  of  the 
oonntrjy  its  wants,  its  resources;  but  with 
iBgard  to  China  it  should  be  recollected 
that  that  country  was  not  only  removed 
from  us  by  a  much  greater  distance  than 
India,  but  that  those  who  were  permitted 
to  go  nearest  knew  but  little  of  it ;  for 
over  the  internal  policy  of  China  a  veil 
was    thrown,    through    which    a    slight 
glimpse  only  could  be  caught,  sufficient 
only  to  raise  the  imagination,    and  as 
likely  to  mislead  as  to  give  information. 
The  right  hon.  Baronet  had  honourably 
told    the     House    that    the     knowledge 
of  Englishmen  residing  at   Canton  re- 
sembled the  notions  which  might  be  ac- 
quired of  our  government,  our  army,  our 
resources,  our  manufactures,  and  our  agri- 
culture, by  a  foreigner,  who,  having  landed 
at  Wappiog,  was  not  allowed  to  go  fur- 
ther.   The  advantages  of  literature  even, 
which  in  other  cases  presented  an  oppor- 
tunity of  holding  personal  intercourse  as 
well  as  looking  into  the  character  and 
habits  of  remote  ages,  afforded  but  little 
help  in  the  case  of  China.     Difficulties 
vnknown  in  other  countries  there  met  the 
tludent  at  the  very  threshold;   so  that 
they  might  count  upon  their  fingers  those 
nen  of  industry  and  genias,  one  of  whom 
had  been  referred  to  that  night,  who  had 
surmounted  those  difficulties,  which  were 
unequalled  in  the  study  of  any  other  lan- 
guage which  had  an  alphabet  And  under 
Uiese  circumstances,  with  a  country  so  far 
removed,  and  yet  as  little  known  to  the 
residents  at  Canton  itself  as  the  central 
parts  of   Africa  —  under  these  circum. 
stances,  he  said,  in  spite  of  the  jeers  of 
hon.  Gentlemen  opposite,   the  Secretary 
of  State  for  Foreign  Affairs  could  not  be 
expected  to  give  the  same  precise  instruc- 
tions to  the  representative  of  his  Sove- 
reign as  he  could   to  our  Ministers  at 
Brussels  or  the  Hague.    This  was  evi- 
dently the  feeling  of  the  Government  of 
Earl  Grey,  of  that  Government  to  which 
the  right  hon.  Baronet  belonged,  and  for 
the  acts  of  which  he  claimed,  and  rightly 
claimed,  a  full  share  of  responsibility. 
The  instructions,  to  which  the  right  hon. 
Baronet  was  a  party,  did  not  go  into  de- 
tail—they laid  aown  the  broadest  general 
i«-they  simply  told  the  lepreMB- 


tative  of  her  Majesty  to  respaet  the 
of  China,   and  to  avoid  by  all  neaoa 
giving  offence  to  the  prejodicet  or  the 
feelings  of  the  Chinese.    As  for  predae 
instructions,  they  never  gave  any.    VTbon 
the  Duke  of  Wellington  came  mto  offiot» 
that  great  man,  well  versed  aa  he  was  io 
great  affairs,  and  knowing  as  he  did,  that 
even  a  man  of  inferior  ability  on  the  Wfot 
could  judge  better  than  the  ablest  man  at 
a  distance  of  15,000  miles,  in  theottly 
despatch  which  he  addressed  to  a  icaident 
at  Canton,  contented  himself  with  rtfsr* 
ring  the  Superintendent  to  the  instraetion 
of    Lord   Palmerston.      Now,  what  be 
wished  to  impress  on  hon.   Gentlenen 
was,    that  when  charges   were  brooght 
a^inst  the  Government  of  omitting  to 
give  instructions,  or  omitting  to  empower 
our  representative,  or  that  by  this  oniii- 
sion  had  been  produced  a  great  and  for- 
midable crisis  in  the  relations  between  this 
country  and  China,  this  charge  ought  to 
be    sustained  by  the    clearest,    by  the 
fullest,  and  by  the  most  precise  proof 
that  such  was  one  of  the  cansea*  if  not 
the  principal  cause  of  such  a  crisis,  and 
that  proof  the  right  hon.  Baronet  in  the 
course  of  his  long  and  elaborate  speech 
had  altogether  failed  to  give.     He  had 
selected  from  the  evidence  on  the  table  a 
great  mass  of  information  that  was  iotar- 
esting,  and  much  that  was  by  no  meana 
applicable  to  the  only  point  on  whieh  the 
present  motion  could  rest.    What  were 
the  oraissk>ns  in  the  instmctlons  and  In 
the  power  given  to  our  representative? 
The  right  hon.  Baronet  had  read  some 
despatches  of  the  East  India  Company  in 
1832;    and  he  had  also  discussed  the 
conduct  of  Captain  Elliot  subsequent  to 
the  rupture ;   but  he  conceived  that  nei- 
ther the  one  nor  the  other  was  before  the 
House  ;   that  he  had  entirely  forgotten  to 
notice  what  act  the  Government  might 
have  done  which  it  had  not,  and  whieh 
might  have  prevented  the  present  onfor- 
tunate  position  of  affairs.     What,  how* 
ever,  were  the  omissions  of  which  the 
right  hon.  Baronet  complained?    They 
were  four  in   number.      First,  that  the 
Government  had  omitted   to  correct  a 
point  in  the  Order  io  Connctl,  which  di- 
rected   the  Superintendent  to  reeide  fn 
Canton  ;  secondly,  that  they  had  omitted 
to  correct  the  Order  in  Council  on  the 
point  which  showed  the  Soperfntendeot  a 
new  channel  of  communieation  wMi  the 
Chifteee  foeeraiBents    tblnHy,  dNH  tiiey 
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b*d  ooutud  to  Rct  upon  the  lu^stion 
of  the  menioraDdutn  made  bj  the  Duke 
of  WelliDgton  to  keep  a  naval  force  in  ihe 
MigbboaThood  of  Caatoa ;  and,  fourrhly, 
vlwt  wai  most  imporUnt  of  all,  tliai  they 
did  not  pre  lufficient  power  to  the  guper- 
mlendeiit  to  pat  down  the  illicit  trade.  He 
believed  that  there  wai  not  one  other 
Msieaion  ■peciflcally  meotioned  in  the 
■Ue  ipee^  of  the  right  boa.  Gentleman. 
With  regard  to  the  first  onlsaion,  ihe 
BMmr  wai  aimple.  It  wai  Uue  that  the 
ofder  in  conncil,  directing  the  soperin- 
tendent  to  retide  at  Cantoa,  had  not  been 
nrdied  by  her  Majeitj'i  OoTernment. 
B«t  It  wai  alK>  true,  that  no  dispute  aa  to 
the  retidence  of  the  luperinteiident  had 
•nylfaiDg  to  do  with  the  unfortunate  rup- 
tan;  it  waa  tree  that  that  dispute  was 
perfMly  accommodated.  Captain  £lliot 
*akl«  io  a  kuer  dated  IHscaa,  March  18, 
1837;— 

"  ity  Lord — A  sliip  upon  the  point  of  sail- 
ing Ibr  Bengal,  affonia  me  a  prospect  of  com- 
municatlng  rapidly  with  your  Lordship,  by 
the  meani  of  an  otetland  tnalt  of  May.  I 
Hiie  IbU  opportunity  lo  trsDiDiit  the  irniia' 
latlon  of  an  edict,  juil  procnred  through  > 
prirate  ebaaneL  coataimng  the  imperial  plea- 
tun,  that  I  •ball  be  fumithed  willi  a  paasport 
to  ptoetti  Io  Canton  fbt  the  performance  of 
niT  dntiei.  Hie  official  notification  may  be 
ellttbied  from  Canton  in  the  course  of  ' 
dbM.    For  the  lint 


iuy*. 


n  in  tb*  Ueiory  of  o 


bimMy  admitted,  that  aa  oficei  of  a  foreign 
«o«areigni  wboaa  function*  are  purely  public, 
(bould  retide  in  a  city  of  tbe  empire.  His 
MaJMty'i  GoTerament  may  dapeud  upon  my 
conitauL  caotlont,  and  earnest  eSbrt*  (o  im- 
prove this  state  of  circumttancei.  "1  have, &c. 
(Signed]  "CntitES  Elliot," 

l^ereforC)  thia  point  of  omilsion  which 
the  right  boD.  Bamnet  made  an  article  of 
charge  agiintt  tbe  Ooveinioant,  was  no 
ebvge  u  all  t  far  two  years  before  the 
lUptun  the  point  had  been  fullv  conceded 
iatbaBOstrormalaftdboDOurible  manner 
by  the  ChJdese  aetborilies.  And  he  would 
Taatan  to  lay,  that  in  no  subsequent 
leiter  was  there  any  document  which 
iDdicated  that  the  place  of  residence  of 
the  superintendent  was  any  point  in  quei- 
tion.  Therefore,  be  said  with  conBdence, 
that  tba  first  of  tbe  right  bon.  Barooet'i 
omiaaiDH  had  bot  ftny  grouodworlt  on 
which  it  coold  rest.  Tlia  second  char;g;e 
was,  that  the  OonmBieat  did  not  alter 
tbe  onfer  In  coaiteil  to  difset  the  super- 
to   bie  ArtMB  ounnuoi- 


>  knd  did 


cations  with  the  Oovemmeatt 
not  tell  him  not  to  i 
the  snpercargDs  died  to  do  vhk  tba 
Chinese  GoTernineDb  To  that  albfad 
case  of  omistion  tbe  aaawer  waa,  that  4ba 
Chinese  Governmeat  bad  fully  cooeeddA 
the  point.  Negotiations  bad  takm  bUm 
between  Captain  Elliot  Bad  the  CHiatm 
aulborilies,  and  the  dispate  was,  id  Im, 
ai  an  end.  As  to  lh«  question  whiril 
arose,  it  waa  aboat  the  ase  of  the  wetf 
"  Pin;"  the  poinf  was  easily  aniwwii, 
because  Captain  Elliot  did  net  adhen  to 
the  coniiruciion  which  was  pat  tipoa  kt 
He  must  say,  that  Captain  Elliot,  MUaf 
under  the  discretioo  which  it  waa  wk». 
tutelv  necetsary  that  every  I 
should  give  to  their  offieera  at  a  d 
had  given  up  the  point  of  aoparaeriplitB, 
and,  therefore,  the  aecond  Dmissioo  ia- 
puted  to  the  Brilisb  Oatamawnt  fey  Ik* 
right  bon.  Baronet  had  nothing  M^ 
nith  (he  present  st^e  of  affure.  Tte 
third  charge  broaght  ftnward  wae,  tku 
the  Governoient  hu  not  pTovldad  a  fliiid 
of  war  to  be  atationed  npoa  the  CUmm 
coast  Io  be  readjr  to  act  npoa  anyOTtat- 
gency  which  might  arise.  What  «M 
the  recoromendatigs  of  tbe  Dekd  «f 
Wellington,  in  reflEifnco  to  tUa-fMy 
subject?  It  was,  titata  Taeeel  of  wtt 
should  be  off  Oaaton  Mtdy  t*  h»  ia» 
til  the  trade  of  tbe  BritlUi  MMnhrtMl 
should  return  to  ila  pRHior  ohu 
>  the  aius 


renca  t*  the  aiUs  of  tbiMi 
d  at  that  tine,  bnt  then  «ie 


wrote  in  reference  t 
which  eiiited  a 

not  one  syllable  in  tbe  daepeia  -  •f.  th* 
noble  Duke  which  ebowed  Alt  thM:ed«lM 
should  extend  beyood  the  OOntiDlieaMaf 
Ihe  existing  cirnims-  -- 
said,  that  he  should  ti 

trade  should  r  ,..__, 

there  should  always  be  within  leaoh  >0f 
Canton  a  stout  ftigale  or  tessel  of  «u 
ready  to  act  in  caea  of  neoesatty ;  bukthia 
charge  waa  not  mtda  ■■til  Ibur  yeiie  tihr 
that  advice  was  ||lveD,  la  tbe  AOOlH'tf 
which  Sir  George  nehlaeea  faed  dluhWJ 
that  affairs  had  bcea  restored  to  Ih* 
usual  condition.  Tbe  Oake  of  WMtf' 
ton  recommended  that  tbe  friMte 
be  there  only  undil  trade  aboald  I 
regular  course.  The  fi|^  boa.  BmmM 
iiad  told  the  Hoeae  that,  eabsMaeallf^a 
that,  Sir  George  BoUaeoa  hid  bnitfM 
about  a  peacealtle  sttio  of  a 
then,  after   that,  irilOB  I  .__    _ 

occurred  which  be  vaald  ¥limi'  M>MP' 
no  batnuL  auBd-fMli  Mut  tmmitifm 
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was  wondered  at,  and  fault  was  foond, 
that  no  vessel  was  at  the  spot  pointed  out. 
He  was  confident  that  nothing  was  con- 
tained in  any  of  the  Duke  of  Wellington's 
prior  despatches  which  could  be  taken  to 
exhibit  any  desire  on  his  part  that  there 
should  be  a  naval  force  constantly  upon 
the  Canton  station,  to  await  any  calamit- 
ous event  which  might  take  place.  Then 
he  came  to  the  fourth  charge,  which  he 
thought  was  the  most  important,  for  those 
to  which  he  had  already  referred  he  con- 
ceived that  there  existed  no  ground  wh<it- 
soever.  The  fourth  point  was,  that  the 
English  Government,  having  legal  autho- 
rity to  do  so,  had  omitted  to  send  to  the 
superintendent  at  Canton  proper  powers 
for  the  purpose  of  suppressing  the  illicit 
trade  which  they  knew  was  carried  on 
there.  In  the  first  place,  during  a  con- 
siderable portion  of  time  since  the  present 
administration  had  been  in  office,  there 
were  stronger  reasons  in  existence  than 
there  had  been  in  the  time  of  Lord  Grey» 
or  when  the  Duke  of  Wellington  was  Mi- 
nister for  Foreign  Affairs,  against  sending 
over  such  powers.  There  was  this  plain 
and  obvious  reason,  that  down  to  the 
month  of  May,  1838,  the  Foreign  Secre- 
tary had  very  strong  reasons  to  believe 
that  it  was  in  the  contemplation  of  the 
government  of  China  immediately  to  legal- 
ize the  opium  trade,  which  had  undoubt- 
edly been  carried  on  in  disobedience  to 
the  existing  law.  It  was  quite  clear  from 
these  papers,  though  it  was  not  easy  to 
follow  all  the  windings  of  Chinese  polic  y 
that  in  1836,  the  attention  of  the  govern- 
ment of  that  country  was  called  in  a  very 
peculiar  manner  to  the  opium  trade.  The 
system  under  which  that  trade  had  been 
carried  on  was  this — it  had  been  prohibited 
by  law,  but  connived  at  in  practice.  The 
Chinese  government  appeared  to  think 
that  a  worse  state  of  things  could  not 
exist ;  that  it  produced  all  the  evils  of  a 
contraband  trade ;  that  it  gave  rise  to  as 
much  intemperance  as  if  there  were  no 
prohibition ;  and,  what  they  looked  upon 
with  equal  regret,  that  the  exportation  of 
silver  was  likewise  as  great  as  if  there  was 
no  prohibition  upon  it.  That  the  then 
existing  system  could  not  last,  seemed  to 
have  been  the  opinion  of  the  Chinese  au- 
thorities. Tang-Tzee,  the  able  and  inge- 
nious President  of  the  Sacrificial  Offices, 
whom  he  was  sorry  to  perceive  had  been 
dismissed,  because  dismissal  in  China,  he 
believed,  was  a  much  more  severe  punish* 


ment  than  in  England,  had  argued  that  i| 
was  unwise  to  prohibit  the  introductioQ  of 
the  drug ;  that  if  it  were  desired  by  tht 
people,  whatever  might  be  the  abuse  of  it 
by  intemperance,  no  prohibition  could  keep 
it  out ;  and  that  as  both  the  revenue  end 
the  morals  of  the  people  would  suffer  faj 
the  continuance  of  a  contraband  trade,  it 
was  desirable  to  make  the  trade  legiti* 
mate,  and  tax  the  importation  of  tbe 
article.  But  Tchu-Sung  appeared  to  be 
one  of  that  class  of  statesmen  who,  wheu 
they  found  that  the  laws  were  rendered 
nugatory,  and  that  it  was  impossible  to 
carry  them  into  execution  by  altering  their 
machinery,  and  by  opposing  public  feel- 
ing, made  them  more  stringent.  Tchu- 
Sung  informed  the  Emperor  that  be  had 
discovered  in  the  course  of  his  ministerial 
studies  that  the  mode  in  which  Europe 
had  established  her  empire  in  aeveral  parts 
of  Asia  was,  by  the  introduction  of  opium, 
which  so  weakened  the  intellect  and  ener- 
vated the  bodies  of  the  inhabitants*  that 
they  were  easily  pounced  upon  and  made 
prisoners  of  by  the  Europeans.  The  opin- 
ion that  the  trade  would  be  legalized  was 
entertained  by  Captain  Elliot,  and  he 
could  himself  vouch  for  the  fact,  that  the 
mercantile  community  of  Calcutta,  during 
a  part  of  the  year  1837,  decidedly  be- 
lieved that  notification  of  the  authorisation 
of  the  traffic  by  the  Chinese  government 
might  be  expected  from  day  to  day.  ft 
was  not  until  the  month  of  May,  1838, 
that  a  despatch  arrived  at  the  Foreign- 
office,  interfering  with,  or  putting  an  end 
to  that  expectation.  That  being  the  case, 
it  was  not  strange  that  his  noble  Friend, 
the  Secretary  for  Foreign  Affairs,  should 
have  hesitated  to  send  out  an  order  to  put 
down  a  trade  which  he  had  every  reason 
to  believe  would  have  been  made  legiti- 
mate before  such  order  could  have  reached 
the  Chinese  seas.  But  he  (Mr.  Macaulay) 
did  not  think  it  would  have  been  at  all 
desirable  or  right  that  such  an  order  should 
have  been  sent  out  even  in  1838.  He 
thought  that  that  House  would  have  re- 
quired of  the  Government  a  very  clear 
account  indeed,  a  very  strong  proof  of 
the  necessity  or  policy  of  such  order, 
and  that  if  they  could  not  have  fur« 
nished  that  proof  the  House  would  have 
been  justified  in  calling  them  to  a  sharp 
reckoning  for  sending  out  powers  to  the 
Superintendent  authorising  him  to  teixe 
and  send  home  any  British  subject  who 
should  have  been  found  carrying  on  a 


tl3 


War  with  China, 


{April  1} 


War  U)Uh  China. 


714 


ttade  which   that  Superintendent  might 
have   prohibited.     Without  meaning    to 
deny  that  there  were  extreme  cases  which 
authorised  extreme  powers,  he  must  say, 
that  he  conceived  such  powers  as  these 
were  not  to  be  lightly  granted   by  any 
British  Minister.     He  certainly  should  be 
convinced,  before  he  agreed  to  a  vote  of 
censure   upon   any  Government   for   not 
granting  them,    that,  in   the  first  place, 
there  were  grounds  for  supposing  them  to 
have  been  absolutely  necessary  ;  and  in 
the  next,  that  their  having  been  withheld 
was  the  cause  of  the  unfortunate  circum- 
stances in    which   we   were   now   placed 
with  regard  to  China.     He,  however,  felt 
satisfied,  that  whether   their  powers   had 
been  granted  or  withheld,  those  unfortu- 
nate   circumstances    would    have    taken 
place  ;  nay,  more  he  ventured  to  say,  that 
if  those   powers    had    been   granted    we 
should    now    find    ourselves    involved  in 
hostilities  with  China  under  circumstances 
of  peculiar  calamity  and  national  dishon- 
our.    With  regard  to  the  practicability  of 
carrying  the  order,  if  it  had  been  given, 
into  effect,  he  must  say,that  it  would  have 
been  impossible  to  put  down   the  trade, 
except  by  the  exertions  of  the  Chinese 
themselves.     The  right  hon.  Baronet  was 
far  too  experienced   a  member  of  the  Go- 
vernment to  suppose  that,  to  suppress  a 
lucrative  trade,  it  was  only  necessary  to 
issue  a  written  edict.      in   England  we 
had  a  preventive  service,  which  cost  half 
a    million    of    money,   which    employed 
6,000  effective  men,  and  upwards  of  fifty 
cruisers,  and  yet  every  one  knew  well  that 
every  article  which  was  reasonably  port- 
able, which  was  much  desired,  and  on 
which  severe  duties  were  imposed,   was 
smuggled  to  a  very  great  extent.     It  was 
known  that  the  amount  of  brandy  smug- 
gled had  been  ordinarily  600,000  gallons 
every  year,  and  of  tobacco   an   amount 
not  much  less  than  the  whole  quantity 
regularly  imported  through  the  Custom- 
house, was  conveyed  into  the  country  by 
clandestine  means.     It  had  been  proved, 
also,  before  a  Committee  of  the   House 
that  no  less  than  4,000,000lbs.  of  tobacco 
had  been  smuggled  into  Ireland  in  oppo- 
sition to  the  most  effective  preventive  laws 
which  existed  in  the  world.      Knowing 
this — knowing  that  the  whole  power  of 
King,  Lords,    and  Commons  could  not 
put  an  end  to  a  lucrative  traffic;  could 
the  House  believe  that  a  mere  order  could 
put  a  stop  to  the  trade  in  opium  ?    Did 


they  suppose  that  a  traffic  supported  on 
the  one  hand  by  men  actuated  by  the 
love  of   a   drug,    from   the  intoxicating 
qualities  of  which  they  found  it  impossi- 
ble to  restrain  themselves;    and  on  the 
other,  by  persons  actuated  by  the  desire 
of  gain,    could    be    terminated    by    the 
publication  of  a  piece  of  paper  signed 
"Charles  Elliot.*'      There  never  was    a 
stronger  proof  of  the  impotence  of  Chi- 
nese power  to  keep  out  an  article  of  traffic 
than  that  afforded  by  the  year  1839.     If 
the   trade  could   have  been  stopped  by 
them,  it  was  impossible  to  suppose  that 
Mr.  Commissioner  Lin  would  have  caused 
the  seixure  of  certain  individuals,  against 
some  of  whom  there  existed  mere  suspi- 
cion, whilst  against  others  there  was  no 
hesitation  in  supposing  that  there  was  not 
the  slightest  ground  for  believing  them 
implicated  in  the  traffic  which  had  been 
carried  on.     Could  it  be  supposed  even 
that  if  the  orders  of  Elliot  had  tailed,  the 
preventive  service  of  China,  had  it  been 
as  effectual  and   as   trustworthy  as  our 
own,  would  have  been  able  to  overcome 
the  affection  of  the  opium  eater  for  the 
drug  upon  which  he  feasted,  or  the  long- 
ing  of  the  merchant  for  the  profit  which 
he  obtained.     If  it  could  not  be  supposed 
to  produce  so  good  a  result,  he  would  ask 
whether  it  were  to  be  considered  that  it 
would  produce  no  effect  at  all  ?     He  be- 
lieved that  it  would,  and  that  the  effect 
would  have  been  this — that  it  would  have 
driven  the  opium  trade  from  Canton  ;  but 
would  have  spread  it  throughout  the  coast 
of  the  whole  country.    The  traffic  would 
not  have  been   carried  on,  indeed,  any 
longer  under  the  very  eye  of  the  commis- 
sioner, or  in  such  a  manner  as  that  the 
traders  might  afterwards  be  called  upon 
to  answer  for  their  offences  in  some  Eng- 
lish court,  but  they  would  remove  from 
Canton,  where  an  English  society  beings 
collected,    their    proceedings   would    be 
watched   with  unremitting  jealousy,  but 
they  would  have  found  that  the  lawless 
trade  would  have  been  carried  on  along^ 
the  coast,  by  means  infinitely  more  law- 
less than  those  which  had  been  already 
adopted.    The  traders  would  have  gone 
to  a   distance  from  the  great  port,  the 
whole  east  coast  would  have  been  covered 
with  smugglers,  and  in  their  efforts  to  se- 
cure the  object  which  they  had  in  view, 
they  would  have  undoubtedly  come  in 
contact  with   the  local   authoritiesi  who 
would  be  unaccustomed  to  deal  with  Eu« 
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ropean  traders;  ihe  mala  prohibita  of  a 
contraband  traffic  would  be  converted  into 
the  tnala  per  se^  and  smuggling^  would  be 
turned  into  piracy,  a  crime  of  a  much  more 
heinous  description.     If  under  the  eye  of 
an  English  society — consisting  certainly  of 
persons,  some  of  whom  were  suspected  of 
being  concerned  in  the  trade,  but  many  of 
whom  were  of  the  highest  respectability — 
the  traffic  could  not  long  be  carried  on 
without  producing  acts  having  some  ap- 
pearance of  piracy,  what  could  they  expect 
when  no  man  would  have  any  judge  of  his 
own  conduct  but  himself?    It  would  be 
found  that  men  being  congregated  in  ves- 
aels  for  the  pur|)08e  of  carrying  on  the 
trade,  would  land  for  the  purpose  of  pro- 
curing fresh  supplies  of  provisions;  that 
their  demands  would  be  refused ;  that  they 
would  attempt  to  seize  them  ;  wells  would 
be  poisoned,  or  four  or  five  sailors,  per- 
haps, going  to  fill  their  water  casks,  would 
be  captured,  and  that  the  demand  (or  their 
liberation  not  being  complied  with,  their 
comrades  would  proceed  to  burn  and  sack 
the  neighbouring  village.   Similar  circum- 
stances had  occurred  in  former  instances^ 
and  he  saw  no  reason  why,  at  the  present 
time,  scenes  of  equal  atrocity  should  not 
occur.    He  believed,  therefore,  that  if  the 
smuggling  trade  had  been  removed  from 
Macao,  and  scattered  along  the  coast  in  the 
manner  which  he  had  described,  hostilities 
with  China  would  have  been  the  speedy 
and  the  inevitable  consequence.  What  did 
they  see  in  the  proceedings  of  the  Chinese 
government,  or  of  Mr.  Commissioner  Lin, 
to  induce  them  to  suppose  that  those  hos- 
tilities would  not  have  taken  place  ?  Com- 
missioner Lin  had  not  hesitated  to  inflict 
severe  punishment  upon  men  whose  cha* 
lacters  were  totally  unsuspected,  and  was 
it  likely,  that  if  the  events  which  he  had 
endeavoured    to   describe,  had    occurred 
along  the  coast  of  China,  Lin  would  have 
been  more  scrupulous  ?  Would  he  not  have 
published  some  proclamation,  setting  forth, 
that  Captain  Elliot  had  undertaken  to  put 
a  stop  to  the  contraband  trade,  but  that 
he  had  deceived  him ;  that  he  had  pre- 
tended to  command  the  discontinuance  of 
the  traffic,  but  that  he  had  issued  false 
edicts — for  that  it  had  been  carried  on  along 
the  whole  coast,  to  an  extent  even  greater 
than  that  to  which  it  had  before  gone,  and 
and  that  therefore  he  would  hold  all  En* 
glishmen,  who  ought  to  have  had  the  power 
to  prevent  all  this,  whether  blameable  or 
t    blameable,  at   hostagesy  until    the  | 


wrong  which  had  been  committed  aboaM 
have  been  remedied.     That  would  have 
been  the  spirit  of  Mr.  Commissiooer  Lin ; 
and  therefore  he  said  that,  so  far  as  be  bad 
been  able  to  form  a  judgment,  be  believed 
that  the  positive  prohibition  of  the  opiam 
trade  by  Captain  Elliot,  untupporled  bj 
physical  force,  would  have  been  inadequate 
to  put  the  trade  down.  Did  the  right  hon. 
Baronet  mean,  that  this  country  shoold 
pay  the  expense  of  a  preventive  service  for 
the  whole  coast  of  China  ?    He  knew  that 
it  was  impossible  that  he,  or  any  one  elsOv 
could  for  one  moment  advocate  a  doctrine 
so  absurd ;  and  he  could  not  but  repeat 
his  firm  belief,  that  if  any  course  bat  that 
which  had  been  adopted,  the  esising  evils 
would  only  have  been  aggravated,  and  the 
rupture  which  had  taken  place  would  have 
been  brought  about  in  a  manner  still  oaore 
calamitous,  and  still  more  dreadful.     He 
had  now  gone,  he  thought,  through  the 
four  charges   on  which  the  right    boo. 
Baronet  rested  his  case ;  and  he  declared 
most  solemnly,  that  it  did  not  appear  to 
him  that,  according  to  the  terms  of  the 
motion  which  was  before  the  House,  lo 
any  one  of  the  four  omissions  which  were 
alleged  to  have  been   made,  was  to  be 
attributed  that  interruption  of  our  friendly 
relations   which   was  so  deeply  and   so 
universally  deplored.     If  he  could  believe 
that  hon.  Gentlemen  would  vote,  keeping  in 
mind  really  what  the  proposition  was,  he 
should  not  have  the  smallest  hesitation  as 
to  the  result;  but  he  could  not  refrain 
from  saying,  that  some  persons,  for  whoee 
feelings  of  humanity  he  entertained  the 
highest  respect,  might  possibly  imagine, 
that  in  giving  their  assent  to  the  motion, 
they  were  marking  their  disapprobation  of 
the  trade,  which  he  regretted  as  deeply  as 
they  did.    They  had  seen  it  asserted  over 
and  over  again,  that  the  Government  vras 
advocating  the  cause  of  the  contraband 
trade,  in  order  to  force  an  opium  war  on 
the  public ;  but  he  thought  that  it  was 
impossible  to  be  conceived  that  a  thought 
so  absurd  and  so  atrocious  shonld  have 
ever  entered  the  minds  of  the  British 
Ministry.    Their  course  was  clear.    They 
might  doubt  whether  it  were  wise  for  the 
government  of  China  to  exclude  from  that 
country  a  drug  which,  if  judiciously  ad* 
ministered,    was   powerful    in   assuaginf 
pain,  and  in  promoting  health,  because  il 
was  occasionally  used  to  excess  bv  intem- 
perate men— they  might  doubt  whether  it 
was  wise  policy  on  the  part  of  thai  Oo« 
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vwnnMiit  to  stttmpt  to  Hop  the  afflM 
ot  pnoioiu  n«tBl>  from  the  oonnirj  in  tlia 
du*  eonne  of  trade.  Th«j  leuora  from 
Uitery—and  olmoit  erHvcountryififfrdod 
prao/,  which  waa  ■tTengihflned  bj  ejusting 
oiicamitRncu  in  EogUnd,  to  which  he 
li*d  Rlready  nlludad— that  no  michii 
however  poworh),  had  been  infficiant  to 
ko*p  out  of  any  conntrj  tboea  loinriet 
which  the  people  enjoyed,  or  were  able  to 
purehaH)  or  to  prerant  the  efflux  of  pra< 
cioM  metal*,  when  it  wai  demanded  by 
the  coniN  of  trade.  What  Great  Britain 
csald  not  efbct  vtib  the  fineat  marinai 
and  the  moit  truatworthy  preveniifa  ■arrioe 
in  the  world,  wat  not  likely  to  be  efiacted 
by  iIk  fMbl«  effoTla  of  the  mandarina  of 
China.  Bat,  whatever  their  opioioiis  on 
thoM  point*  might  be,  the  Governor  ef 
China  tloae,  it  mutt  be  remembered,  waa 
eOMpatont  to  decide;  that  goremmont  had 
a  right  to  keep  ont  opium,  to  keep  in 
■ilvcr,  and  to  enforce  their  prohibiloiy  lawi, 
I9  whAttvar  tnaana  which  they  might 
pouase,  eonaiaiently  with  the  ptineipka 
of  poUie  morality,  and  of  international 
law ;  and  V,  after  having  given  fair 
notiee  of  (heir  intention,  M  teiae  all 
contraband  goodi  introduced'  into  thev 
doBinioaa;  tbay  aeiied  our  opium,  we 
had  no  right  to  cjomplain ;  hot  when  the 
nvemment,  finding,  that  by  jnat  and 
lawfal  aaaana,  they  oould  not  carry  out 
their  prahibitioo,  morted  to  maaaam 
nnjuat  aad  untawful,  confined  onr  inna' 
c*M  oountrym^,  and  inaoltad  the  S^ 
*«niga  in  tM  penoo  of  her  repraoentalivt, 
then  ho  Ihoogbt,  the  tia>e  had  arrircd 
whea  it  waa  fit  thai  we  ihould  interfere. 
Wfacdier  the  proceeding*  of  the  Chineoa 
wera  or  were  sot  founded  on  hnmaaity, 
waa  not  now  to  be  decided.  Let  Aem 
take  the  caae  of  the  moat  exeereble 
criaao  which  had  ever  been  di^ified  hy 
the  name  of  a  trade— the  African  tiMn 
trade.  The  proeeculion  of  that  trade  waa 
made  a  wadeneaoor,  a  felq^y,  and  finally 
piracy.  Ws  made  treatiea  with  fcreipi 
powan  and  paid  large  anma  of  money  to 
aaoare  the  <^ject  which  we  bad  in  naw ; 
and  yet  it  wa*  perfectly  notoriooe,  that 
MtwiUutaading  all  the  eflbtu  whidt  we 
had  made,  amea  bad  hem  intiodMad 
firem  A&ica  into  oar  a^ny  of  the  Maa 


Undoabledly  it  wee  ow  data  to 
Mtdowa  die  traffic  whiA  had  ao  MMg 
beaa  oaiviad  on  with  rigour,  aad  to  briaf 
•11  paiaaBa.  eagagad  in  it  u  paaiahBant; 
batM|ye»  ibp  aodec  VnoA  Mln« 


was  aaen  dcalUng  under  the  caait  of  tlw 
taland,  and  that  taa  Oovaraor  had  bit  ^a 
npon  it,  and  waa  latiafied  that  it  wai  a 
•larer,  and  that  it  was  waiting  for  an  op* 
portiinity  by  night  to  run  ita  ca^o  t  as^ 
pou  the  Govaraor,  aothaTing  a  anfficimt 
naval  foraa  to  aetu  the  mael,  eboald 
send  and  take  thirty  or  fww  Frenoh  pati 
tlameo  raaideut  ia  the  island,  aoma  of, 
tham  peAspa,  anmeted  of  bavtac  bats 
engaged  in  iha  trade,  and  aoau  waa  had 
never  htin  andor  any  anspiciont  fw4^ 
lock  them  ap.  Sappoee  anoocet  othatfc, 
ha  hadlaid  nolaat  bands  on  tta  CkMriT, 
of  Frnoca,  laying  Umt  ahonld  hava  m-. 
food  till  they  prDOneaa  the  praprialwiiifl 
the  veaael,  would  not  tha  fmch  govani* , 
menthtin  a  condition  to  datmiapantia^ 
aad,  if  so,  wonid  not  tba  Fiaaeb  gofar«r . 
ment  haw  a  right  to  exact  lapantioB.  at  ' 
refnaed  t^  aima?  Would  it  se  enofiga, 
fi>r  na  to  aay,  "Oh,  bat  it  iaaachawiotilf,^ 
trade,  aoeh  a  nmistToaa  tiade,  that  yoi,; 
have  no  right  toqvanal  with  ns  ibr  f^: 
sorting  to  aay  aMana  to  put  it  dowAl?. 
The  answer  wonId  be,  "Are  yoa  na| 
tramnliag  npoa  a  great  principle  by  doaw 
ao?"  If  snrii  wonId  faa  tha  anowar  < 
France,  was  it  aat  fit  and  right  that  bij^' 


Uwealy  ahoaU  daaand  rapantiaa  fijaak,, 
ChWf  They  had  asentha^iiiocaMarSit; 
fint  great  act  of  ioiastkia  perpainlad  te/ 
that  govenuHnt  peodnca  its  aainnl,, 
e&ct  on  a  people  igaotant  of  tha  rili^ 
l^aeaa  they  and  wa  held  in  tha  aedaff. 
nations.  The  Impeiial  GoaMUNilMB, 
begnn  by  canflscatit  property;  bis  wm0i. 
demand  sma  tot  inaoceat  blood.:  .A.' 
Chiaoaa  waa  alain  i  the  moat  carahliMi 
qniry  had  bean  mads,  bat  was  iaaaflaintt , 
to  discover  the  afaiyer,  or  avan  tha  natiip. . 
to  whioh  he  baloi^ed  t  but  it  was  oa«Nd 
to  be  notified  that,  goilty  or  not,  aap^. 
snt^aetoftho  Qneen'a  most  ho  a  iiwi  wjf 
OnMt  Britain  gave  aa  naeqasvoeal  asfiMri,. 
to  be  aparty  to  so  batbarona a  pnaa».i 
ing.  lla  pao|ds  at  Canton  wtn  Kiii^i,. 
thay  ware  drivea  tnn  Macao,  saapoal^f:, 
or  not.  Woaea  with  ahild,GhildfaB.iiith 
tba  braai^  wan  tnatad  with  aqnat  i»-., 
vaii^,  wera  refciaed  bread,  oc  the  inoMit  - 
■Aaistence :  the  innocent  Laicars 
•  thrown  into  the  aea;  an  English 
gMtlaman  was  barbaroutly  mutilated,  and 
ftag^and  found  itself  at  once  assailed  with 
a  Airy  anknonn  to  civilized  countrieg.  Tbe 
^ce  of  this  country  among  oatians  was 
aat  ao  mean  oi'  ill  ascertained  Uiat  we 
trouble  ouraelvei  to  renit  eraigr 
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petty  slight    which    we    might    receive. 
Conscious  of  her  power,  England  could 
bear  that  her  Sovereign  could  be  called  a 
barbarian,  and  her  people  described  as 
savages,  destitute  of   every    useful    art. 
When  our  Ambassadors  were  obliged  to 
undergo  a  degrading  prostration,  in  com- 
pliance with  their  regulations,  conscious  of 
our  strength,  we  were  more  amused  than 
irritated.     But  there  was  a  limit  to  that 
forbearance.     It    would  not   have   been 
worthy  of  us  to  take  arms  upon  a  small 
provocation,  referring  to  rites  and  cere- 
monies merely ;  but  every  one  in  the  scale 
of    civilized   nations   should    know  that 
Englishmen  were  ever  living   under  the 
protecting  eye  of  their  own  country.     He 
was  much  touched,  and  he  thought  that 
probably   many   others  were  so  also,  by 
one  passage  contained  in  the  dispatch  of 
Captain   Elliot,   in   which   he   communi- 
cated his  arrival  at  the  factory  at  Canton. 
The  moment  at  which  he  landed  he  was 
surrounded    by  his    countrymen    in    an 
agony  of  despair  at  their  situation,  but 
the  first  step  which  he  took  was  to  order 
the  flag  of  Great  Britain  to  be  taken  from 
the  boat  and  to  be  planted  in  the  balcony. 
This  was  an  act  which  revived  the  droop- 
ing hopes  of  those  who  looked  to  him  for 
protection.      It    was    natural    that  they 
should  look  with  confidence  on  the  vic- 
torious flag  which  was  hoisted  over  them, 
which  reminded  them  that  they  belonged 
to  a  country  unaccustomed  to  defeat,  to 
submission,  or  to  shame — it  reminded 
them   that  they  belonged  to  a  country 
which  had  made  the  farthest  ends  of  the 
earth  ring  with  the  fame  of  her  exploits  in 
redressing  the  wrongs  of   her   children ; 
that   made  the   Dey  of  Algiers  humble 
himself  to  her  insulted  consul;  that  re- 
fenged  the  horrors  of  the  black  hofe  on 
the  fields  of  Plessey ;    that  had  not  de- 
generated since  her  great  Protector  vowed 
that  he  would  make  the  name  of  English- 
man as  respected  as  ever  had  been  the 
name  of  Roman  citizen.    They  felt  that 
although  far  from  their  native  country, 
and  then  in  danger  in  a  part  of  the  world 
remote  from  that  to  which  they  must  look 
for  protection,  yet  that  they  belonged  to 
m  state  which  would  not  suffer  a  hair  of 
one  of  its  members  to  be  harmed  with  im- 
punity.    All  were  agreed  upon  this  point 
of  the  question.     He  had   listened  with 
painful  attention  to  the    speech  of  the 
right  hon.  Baronet,  but  he  had  not  de- 
ttQttd  in  it  one  word  which  implied  that 


he  was  not  disposed  to  insist  on  a  jast 
reparation  for  the  oflence  which  had  beaa 
committed  against  us.    With  respect  to 
the  present  motion,  whatever    its  result 
might  be,  he  could  not  believe  that  the 
House  would  agree  to  a  vote  of  censure 
so  gross,  so  palpable,  or  so  unjust  as  that 
which  was  conveyed  in  its  terms ;  and  he 
trusted  that  even  if  there  was  to  be  a 
change  of  men    consequential  upon  the 
conclusion  of  the  debate,  there  would  at 
all  events,  be    no  change  of  measures. 
He  had  endeavoured  to  express  his  views 
and  his  opinions  upon  this  sulj^ect,  and 
he  begged  in  conclusion  to  declare  his 
earnest  desire    that    this    most    rightful 
quarrel  might  be  prosecuted  to  a  trium- 
phant close  —  that   the  brave    men   to 
whom  was  entrusted  the  task  of  demanding 
that  reparation  which  the  circumstanoes 
of  the  case  required,   might  fulfil  their 
duties  with  moderation,  but  with  success 
— that   the   name,  not   only  of  English 
valour,    but    of    English     mercy,  might 
be    established ;   and  that   the  oversee- 
ing   care    of  that    gracious  Providence 
which   had  so   often    brought  good  out 
of  evil,  might    make   the   crime  which 
had   forced  us   to  take    those  measures 
which    had    been    adopted    the    means 
of    promoting    an     everlasting     peace, 
alike  beneficial  to  England  and  to  China. 
Sir  W.  FoUett  ought  to  apologise  to  the 
House  for  offering  himself  to  their  notice 
so  immediately  after  the   powerful  and 
eloquent  speech  of  the  right  hon.  Qenile- 
man  ;  but  he  could  not  help  thinking,  that, 
powerful  and  eloquent  as  that  speech  was, 
the  effect  of  it  was,  to  draw  off  the  atten- 
tion of  the  House  from  the  real  question  it 
was  called  upon  to  decide.     He  admitted 
that  the  topics  were  well  chosen  ;  that  if 
the  question  related  to  the  barbarities  of 
the  Chinese  towards  our  countrymen  and 
their  insults  towards  our  Sovereign,  be 
agreed,  that  in  any  defender  of  her  Ma- 
jesty's Government,  the  topics  would  be 
well  chosen.   They  would  excite  attention 
and  sympathy   in  every  breast,  and  he 
should  be  ready  to  agree  with  the  right 
hon.  Gentleman,  that  no  portion  of  the 
people  of  this  country  could  hear  with 
apathy    of  the  cruelty   inflicted  by  the 
Chinese  upon  our  countiymen,  and  the 
insults  offered  to  our  Sovereign.     But  the 
question   which   the  House  had  now  to 
discuss  was  a  very  different  one ;  and  if 
it  were  true,  as  the  right  hon.  Gentleman 
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Maietly's  Qo? eroment,  that  we  were  now 
embarked  in  a  war  with  China,  if  it  were 
true,  that  oor  trade  with  that  country  had 
been  entirely  cut  off  and  likely  to  be 
diverted  into  other  channels— if  they  were 
to  hate  costly  expeditions,  and  if  they 
were  to  plunge  into  hostilities  against  that 
country,  then  the  question  which  the 
House  of  Commons  was  bound  to  enter- 
tain and  decide  was  this,  what  had  been 
the  cause  of  this  unfortunate  position  of 
our  affairs  ?  The  right  hon.  Gentleman 
had  complained  of  the  resolution  of  his 
right  hon.  Friend  as  retrospective;  but 
aurely  they  had  a  right  to  inquire  into  the 
cause,  and  if  it  arose  from  circumstances 
against  which  the  prudence  and  foresight 
of  the  Government  could  not  guard,  that 
wasi  one  state  of  things ;  but  if  it  arose, 
as  he  thought  he  could  demonstrate,  not 
from  any  unforeseen  circumstances,  but 
from  the  culpable  conduct,  the  unjustifiable 
neglect  of  her  Majesty's  Government,  the 
House  of  Commons  would  be  bound  to 
affirm  the  resolution  of  his  right  hon. 
Friend.  He  would  undertake  to  demon- 
strate, that  from  the  opening  of  the  trade 
with  China  in  1834  down  to  the  present 
time  there  had  been  a  total  and  an  unjus- 
tifiable neglect  on  the  part  of  the  noble 
Lord,  and,  that  with  the  short  exception 
of  the  Administration  of  his  right  hon. 
Friend  (Sir  R.  Peel),  which  gave  rise  to 
.the  invaluable  memorandum  of  the  Duke 
of  Wellington,  there  was  no  trace  to  be 
found  in  the  papers  upon  the  table,  that 
the  affairs  of  China  had  occupied  the-  at- 
tention of  her  Majesty's  Government  even 
for  an  hour.  The  right  hon.  Member  for 
Edinburgh  appeared  to  have  totally  mis- 
understood the  charge  made  by  his  right 
hon.  Friend.  He  agreed  with  him  in 
thinking,  that  the  most  serious  part  of  the 
charge  made  against  the  Government:  was 
thi8«-that  they  sent  out  a  person,  onder 
the  name  of  superintendent,  professing  to 
be  the  representative  of  the  Sovereign  of 
this  country,  and  to  have  control  over  the 
commerce  and  conduct  of  British  subjects 
in  China,  without  power  and  without  an* 
thority :  that  they  kept  him  there  without 
power  and  without  authority  during  all 
those  years,  in  spite  of  repeated*  remon* 
strances  from  every  officer  who  had  been 
in  China,  and  who  constantly  pressed  the 
want  of  any  authority,  and  the  abaeliite 
necessity  cit  some  authority,  upon  the 
notke  of  the  Government    The  charge 
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employ  a  preventive  force  t6  check  dM 
trade  in  opium ;  the  charge  was  this,  Ihnt 
notwithstanding  the  increase  of  that  trade, 
which,  in  the  language  of  Captain  EUbt, 
had  become  absolutely  piratical,  attended 
with  danger  not  to  the  smuggler  in  opiom, 
but  likely  to  bring  loss  on  the  while 
British  trading  community,  her  Majeityls 
Government,  in  the  alterra  cirenmstmioee 
of  the  country,  left  their  officer  not  antf 
without  powers,  but  absolutely  withool  hn 
stmction  and  advice.  That  wan  thechi^ 
— could  it  be  proved?  The  right  h«k 
Gentleman,  the  Member  for  Edinb«rrii| 
admitted,  if  there  were  despatches  to  «s 
sent  to  Paris  or  Brusaeb,  they  weMl  en 
meagre  as  to  be  alMKdntely  nonsenri^Lt 
but  the  case  was  different  when  they  mm% 
dealing  with  an  empire  at  so  great  erdiiii 
tance  as  China.  India,  said  tM  rigbt^MNi^ 
Gentleman,  was  best  governed  in  Iwlii^ 
and  perhaps  it  was  true,  that  British  hi» 
terests  would  be  better  provided  lot  fii 
China  than  in  DownibgUtreet.^'  Biit^if 
India  was  to  be  governed  in  India,'  the 
party  governing  must  have  some  anthoste 
and  control;  if  he  was  to  exercise  conim 
over  the  commerce  and  condnot  of  Britilh 
subjects  in  Canton,  without  wailint-lUr 
instrncttone  and  directions  from  Fnynaij 
it  was  important,  that  at  least  he  mmM 
have  posrer  to  carrj  any  regolatioeie^lii 
might  make  into  emct«  Was  this  iO'-4V 
not?  The  right  hon.  Gentleman/^  dm 
Member  for  Bdinborefa,  called  thr  Chi* 
neae  half  civilised  and  barbarooa ;  he>dU 
not  know  whether  they  deserved  diarehft* 
racier;  but  at  least  it  was  well  kncmr, 
and  shonld  have  been  noted  on  in'  thia 
conntrr,  that  they  did  not  acknowladfe 
the  ordinary  international  laws  of  Bnnpet; 
that  they  wonld  not  enter  intommh 
meicial  treatiee,  or  allow  the  reeidenea/^ 
the  repneentadve  of  foreifm  powem  Ai 
their  dfominions ;  and  that  the  intenoMie 
we  hid  carried  oo  with  them,  owiaf  t4a 
this  peculiar  feeling  with  nepect  tO':l»» 
niipaimm,  was  always  i>f  a  aoatdelicaeada- 
ecnption,  being  often  anbjeet  to  eadisii 
stoppages,  tod  everv  adliakm  wfamb  Isak 
|da6e  endattgerittf  the  Uvea  and  pisfertf 
of  thoee  who  took  part  in  it.  ^  If  thr  Cto* 
vemasent  had  negleeted  avert  preeawlian 
whidi  it  was  essential  ehonla  Mva  baaa 
taken  la  each  cwenaselanipea,-  woa^d  l^a 
House  aaf  they  were  free  from  hUmlfet 
If,  u  he  would  farther  show*  fiomiheea 
papeii,  Ihit  that  vary  defcet  of  po  wiilBfcd 
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cante  which  led  to  the  present  unhappy 
•tate  of  affairs  in  China,  then  the  resolu- 
tion of  his  right  hon.  Friend  must  be 
affirmed.  Before  the  opening  of  the  trade 
tb«  East  India  Company  found  it  neces- 
sarvy  for  the  purpose  of  regulating  the 
trade  and  preserving  anything  like  a  fair 
and  proper  intercourse  with  China,  to  have 
in  tnat  country  a  board  or  council  of 
officers,  a  committee  or  council  of  super- 
cargoes, always  resident  there,  with  an 
absolute  power,  a  complete  control  over  the 
shipping,  the  residents,  and  sailors  in  the 
port  of  Canton.  But  how  had  they  that 
control  ?  They  were  merchants — they  ex- 
cited no  jealousy  on  the  part  of  the  Chinese ; 
representing  a  commercial  body,  they  were 
permitted  to  reside  at  Canton  in  their 
mercantile  capacity.  And  what  were 
their  powers?  It  would  seem  that  the 
noble  Lord  was,  at  one  time,  unaware  of 
the  mode  in  which  the  supercargoes  acted. 
The  power  they  had,  they  derived  entirely 
from  the  East-India  monopoly.  The 
East-India  Company  took  from  their  own 
ships  and  officers  a  bond  that  they  would 
obey  the  orders  of  the  supercargoes. 
This  gave  them  control  over  the  £ast«  India 
ships  and  officers.  But  there  was  another 
class  of  persons  frequenting  China  requir- 
ing much  more  control  than  the  ships  and 
officers  of  the  East-India  Company— 
those  trading  from  the  different  ports  of 
India  to  China,  and  many  of  them  engaged 
ID  the  contraband  trade  of  opium.  How 
were  they  placed  under  the  control  of  the 
Company  ?  No  ship  could  trade  to  China 
at  all  without  having  a  license  from  the 
Eut-India  Company,  which  was  always 
accompanied  with  a  proviso  that  the 
license  should  be  void  if  the  ship  or  its 
officers  did  not  obey  the  orders  of  the 
Bupereargoes.  What  was  the  conse- 
quence? By  an  Act  of  Parliament,  if 
any  ship  entered  Canton  whose  license 
had  been  revoked  or  forfeited,  it  was 
liable  to  be  sold ;  and  any  person  resident 
in  China  without  a  license  or  with  a 
license  revoked,  might  be  arrested  by  the 
sipercargo,  sent  as  a  prisoner  to  England, 
tried,  convicted,  fined,  and  imprisoned  for 
that  offence.  The  supercargoes  had, 
therefore,  complete  and  positive  control. 
That  power,  which  was  necessary  before 
tbe  trade  was  opened,  became  doubly  so 
when  sliips  were  allowed  to  go  from  any 
port  in  the  British  dominions.  The 
supercargoes  exercised  their  autboritji  not 
only  over  the  shipa  in  tbe  port  of  Caotioo, 


but  actually  over  the  smogglen  in  the 
outer  waters,  and  prevented  them  doing 
any  act  which  was  likel^f  to  be  Injurions 
to  British  trade.  His  right  hon.  Priend 
had  read  an  extract  from  a  despatch  con* 
tained  in  the  printed  papers  to  the  effect, 
that  although  the  supercargoes  in  their 
communications  with  the  Clunese  nuthoc^ 
ities,  declined  mixing  themselves  vp  with 
the  opium  trade,  they  did  exercise  power 
over  the  sailors,  captains,  and  ships  en- 
gaged in  it.  If  these  orders  were  not 
strictly  obeyed,  they  at  once  declared  the 
captain  had  forfeited  his  indenture  and  the 
ship  its  license.  Seeing,  then,  that  the 
supercargoes  had  this  power,  it  becane 
important  to  observe  how  they  ezeidsed 
it,  because  it  was  under  colour  of  the 
superintendent  having  the  same  authority 
as  the  supercargoes  that  he  had  been 
allowed  to  remain  during  all  these  yenn 
of  anxiety  and  trouble  and  disturbenee  of 
the  trade  with  China  without  any  authoritj, 
power,  or  instructions — that  was  the  reel 
charge  against  the  Government.  What 
had  they  done  in  the  present  case  ?  When 
the  monopoly  was  abolished,  it  seemed  to 
be  the  deliberate  opinion  of  the  Legisla- 
ture that  probably  some  collision  might 
arise  from  opening  the  trade,  the  efieetof 
which  might  be  to  interrupt  or  destroy  it, 
and  therefore,  in  order  to  give  the  requi* 
site  control  to  the  British  officer  who 
should  act  as  superintendent  in  Cantoo» 
the  Legislature  armed  the  Government 
with  power  to  grant  him  such  anthority 
over  tne  ships  and  commerce  of  that  pert 
as  might  be  considered  necessary.  Bnt 
no  power  at  all  was  granted  by  the  Act. 
The  order  in  Council  might  have  been 
only  a  provisional  order,  but  he  would 
show  that  the  noble  Lord  (Palmerstoo), 
almost  immediately  afterwaids,  was  fsUy 
informed  of  its  defects.  He  was  repent- 
edly  told  that  the  superintendent  bad  no 
power,  that  it  was  necessary  be  sboald 
have  power,  and  yet  he  had  done  nothing 
whatever  to  invest  him  with  power,  or 
supply  him  with  instructions.  Sir  George 
Robinson  attempted  to  exercise  control 
over  an  English  resident,  who  he  thought 
had  behaved  unjustly  to  a  Chinese,  and 
ought  to  make  some  reparation,  bnt  be 
set  his  authority  at  defiance,  and  the 
superintendent  wrote  thus  to  the  noble 
Lord,  p.  96— 

*'  In  the  Act  of  Parliament  to  regulate  the 
trade  to  India  and  China,  it  is,  amongst  other 
eaaeted,  "That  it  shall  aad  muf  be 
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lawful  for  bis  Majesty,  by  such  an  order  as  to 
bis  Majesty  in  Council  shall  appear  expedient 
and  salutary,  to  give  to  the  superintendents  in 
the  said  act  mentioned,  or  any  of  them, 
powers  and  authorities  over,  and  in  respect  of, 
the  trade  and  commerce,  and  for  the  direction 
of  his  Majesty's  subjects  within  the  dominions 
of  the  Emperor  of  China.'  In  the  first  order 
passed  by  his  Majesty  in  Council  on  the  9th 
of  December,  1833,  it  was  thereupon  ordered, 
'that  the  superintendents  should  be  clothed 
for  these  purposes  with  all  the  powers  and 
authorities  heretofore  vested  in  the  supercar- 
goes of  the  East-India  Company,  save  so  far 
as  the  same  were  repealed  or  abrogated  by  the 
Act  of  Parliament.'  In  the  same  order  it  is 
then  set  forth,  '  that  all  the  regulations  which 
were  in  force  on  the  21st  of  April,  1834,  were 
thereby  confirmed  ;  and  it  was  further  direct- 
ed, '  that  they  should  be  compiled  and  pub- 
lished.* Now,  my  Lord,  it  is  respectfully  sub- 
mitted, that  there  were  no  regulations  in 
existence  of  the  nature  contemplated  in  that 
order  in  Council ;  the  supercargoes  had  been 
unaccustomed  to  interfere  in  commercial  dis- 

fmies  between  the  very  few  private  traders 
lere  ;  and  whenever  affairs  involving  either 
political  or  commercial  difficulty  with  the 
Chinese  presented  themselves,  they  possessed 
abundant  means  of  doing  as  much  as  was 
needful.  No  Englbh  subject  was  here  with- 
out a  license  from  the  Company;  and  the 
committee,  in  any  case  of  emergency,  had  it 
in  their  power  to  apprise  the  Chinese  authori- 
ties, that  the  license  had  been  suspended,  and 
that  they  would  in  no  respect  interfere  for  the 
adjustment  of  any  debts  the  parties  complain- 
ed of  might  contract  subsequently  to  the  date 
of  that  notice.  The  British  shipping  which 
resorted  to  China  was  under  the  complete 
control  of  the  committee;  they  either  be- 
longed to  the  Company,  or  were  chartered  by 
it ;  and  the  country  ships  were  furnished  with 
licenses  by  the  Indian  Governments,  with- 
drawable at  pleasure,  either  by  these  authori- 
ties, or,  in  cases  of  exigency,  by  the  commit- 
tee itself.  There  had  been  no  need,  therefore, 
for  any  body  of  regulations  having  respect  to 
the  general  direction  and  control  of  British 
subjects  in  China.  It  has  certainly  been  the 
anxious  desire  of  this  commission,  upon  every 
ground  of  consideration,  to  interfere  as  little 
as  was  possible,  till  farther  instructions  should 
reach  them  from  England." 

That  letter  was  written  on  the  Ist  of 
July,  1835,  and  no  further  instructions — 
no  further  information — at  any  time  was 
given  to  Sir  George  Robinson,  or  any 
other  superintendent,  respecting  the  degree 
of  power  or  control  they  possessed.  Was 
it  fair  to  the  superintendent  to  leave  him 
thus  in  total  ignorance  of  the  power  he 
possessed  and  the  control  he  might  ezer* 
cise }  They  gave  htm  an  order  in  Coun- 
cil pretending  to  vest  him  with  enormoui 


powers,  while,  in  fact,  it  deluded  him,  and 
eave  him  none.  Sir  George  Robinson's 
letter  was  received  in  London  on  the  2Sth 
of  January,  1836.  Tha  noble  Lord  (Pal- 
merston)  did  not  answer  it  till  the  8th  of 
November,  1836.  The  noble  Lord  then 
took  no  notice  of  the  defect  of  the  ordtr 
in  Council;  he  did  not  tell  Sir  Georse 
Robinson  what  his  powers  were ;  the  only 
thing  he  said  was,  that  he  did  wrong  to 
pay  the  money  to  Mr.  Keating.  Now, 
with  respect  to  the  powers  with  which  the 
superintendents  were  invested.  The  first 
instructions  informed  Lord  Napier  that  he 
had  no  power  to  prevent  vessels  trading 
to  the  north-east  coast  of  China.  The 
noble  Lord  was  then  aware  that  Lord 
Napier  had  no  authority  to  arrest  sttch 
traders,  and  the  noble  Lord  was  also 
aware  of  the  importance  attached  to  the 
attempt  of  the  steam-vessel,  the  Jardine, 
to  proceed  to  Canton,  and  the  consequent 
dangers  of  the  interruption  of  the  trade. 
Let  him,  then,  ask  whether  the  Go* 
vernment  was  justified  in  leaving  their 
Minister  in  China  without  power  to  stop 
the  passage  of  this  steam-vessel  in  its 
projected  passage,  under  circumstances  in 
all  probability  calculated  to  lead  to  the 
stoppage  of  the  trade,  and  to  create  moat 
serious  public  inconvenience  ?  The  noble 
Lord  was  aware  of  these  circumstances  on 
the  22nd  of  July,  1836,  and  then  he  wrote 
a  letter  cautioning  the  superintendent  not 
to  assume  a  greater  degree  of  authority 
over  British  subjects  than  that  which  he 
possessed.  With  such  advice,  he,  of 
course,  found  no  fault ;  but  what  he  as- 
serted was,  that  if  the  superintendent  had 
not  authority  to  stop  this  steam- vessel,  he 
ought  to  have  had  it.  The  order  in  Coun- 
cil unquestionably  intended  that  the 
superintendent  should  have  this  power, 
because  the  supercargoes  had  possessed 
it;  but  the  Government,  on  consulting 
the  law  officers  of  the  Crown,  discovered 
the  defect  of  the  order  in  Council  in  this 
particular.  This  correspondence  took  place 
m  1836,  and  jret  the  noble  Lord  had  done 
nothing  to  give  the  superintendent  the 
requisite  power.  When  regulations  were 
issued  to  prevent  collisions  between  Eng- 
lish sailors  and  the  Chinese,  the  noble 
Lord  aeain  told  the  tuperintendent  that 
he  had  not  adequate  power.  Then,  was 
it  right,  proper,  and  just  in  the  noUe 
Lord,  who  always  left  the  tuperintendent 
to  suppose  that  he  possessed  some  power, 
not  to  specify  the  particular  power  he  had 
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to  exercise  ?  And  did  this  want  of  power 
lead  to  no  inconvenience  ?  He  begged 
the  attention  of  the  House  to  some  of 
these  letters,  for  it  might  not  be  aware  of 
the  many  remonstrances  made  on  the 
subject.  In  page  326,  there  was  a  letter 
dated  subsequently  to  some  of  these  dis- 
turbances— namely  iJanuary  2nd, 1839,and 
it  was  received  in  London  on  the  13th  of 
May.  Captain  Elliot,  in  that  letter,  stated 
that, 

"The  difficulty  that  remained  to  he  re- 
moved hefore  the  trade  could  he  opened,  was 
the  illicit  traffic  in  opium,  carried  on  in  small 
craft  within  the  river,  a  considerahle  number 
of  which  were  stationary  at  Whampoa,  receiv- 
ing their  supplies  from  time  to  time  in  other 
vessels  of  a  similar  description  from  the  opium 
ships  at  Lintin  or  Hong  Kong/' 

Now,  if  Captain  Elliot  had  had  the 
power  to  carry  into  effect  the  order  which 
be  issued  to  prevent  English  boats  smug- 
gling in  opium,  a  great  part  of  the  em- 
barrassment in  which  the  lawful  trade  was 
now  involved  would  have  been  prevented. 
Captain  Elliot  went  on  to  say, 

''That  as  the  danger  and  shame  of  the  illicit 
trade  increased,  it  was  obvious  that  it  would 
fall  by  rapid  degrees  into  the  hands  of  more 
and  more  desperate  men,  and  that  it  would 
stain  the  foreign  character  with  constantly 
aggravating  disgrace  in  the  sight  of  the  whole 
of  the  better  portion  of  this  people,  and, 
lastly,  that  it  would  connect  itself  more  and 
more  intimately  with  our  lawful  commercial 
intercourse,  to  the  great  peril  of  vast  public 
and  private  interests.  Till  the  other  day 
there  was  no  part  of  the  world  where  the 
foreigner  felt  his  life  and  property  more  secure 
than  in  Canton." 

And  yet  they  were  told  by  the  right 
hon.  Gentleman  that  the  Chinese  were 
barbarians?  In  another  place.  Captain 
Elliot  observed  that  the  smugglers  were 
exempted  from  all  law,  both  British  and 
Chinese.  Why  was  this  ?  Why  had  not 
the  Government  given  sufficient  control- 
ling power  to  its  representative?  Was 
the  House  aware  that  in  respect  of  the 
smuggling  trade  nothing  would  induce 
Captain  Elliot  to  give  up  to  the  Chinese 
any  Englishman,  under  whatever  charge 
he  might  labour?  The  Chinese,  then, 
could  not  punish  them ;  and  was  it  fair  to 
let  loose  on  the  Chinese  a  set  of  persons 
who,  according  to  Captain  Elliot,  were 
not  subject  either  to  British  or  Chinese 
law?  What  was  the  cause  of  the  last 
rupture  of  the  trade  with  the  Chinese  ? 
They  refused  to  aJlow  the  British  to  conti* 


nue  the  trade,  unless  the  captain  of  every 
ship  at  Whampoa  would  bind  himself  bj 
a  bond  to  give  up  to  the  Chinese  ■othon* 
ties  every  person  they  might  consider 
amenable  to  the  Chinese  laws.  Captain 
Elliot  directed  the  captains  not  to  sigo 
such  a  bond,  and  his  firmness  had  almost 
induced  the  Chinese  to  yield,  when  aa 
English  vessel,  the  Thomas  Coutts,  which 
came  from  India,  appeared  in  the  Chinese 
waters.  It  seemed  that  the  captain  of 
this  vessel  had  taken  a  legal  opmion  at 
Calcutta,  and  had  received  advice  that 
the  superintendent  at  Canton  had  no 
power  to  pievent  his  going  into  that  port. 
and  in  consequence,  the  captain  preferring 
his  own  private  interest  to  the  benefit  of 
the  commercial  community  at  Canton, 
entered  and  signed  the  l>ond  required  bj 
the  Chinese.  The  consequence  wa^,  that 
the  Chinese,  previously  inclined  to  yield, 
now  insisted  on  the  signature  of  a  similar 
bond  by  all  the  British  merchants.  This 
serious  inconvenience  and  embarrassment 
had  consequently  arisen  from  the  defi- 
ciency of  the  powers  possessed  by  the 
superintendent.  Captain  Elliot  observed, 
that  if  commanders  of  vessels  had  power 
to  enter  into  separate  negotiations  with 
the  Chinese  authorities,  the  British  trade 
with  China  must  soon  cease  to  exist. 
Could  there  be  a  stronger  censure  cast 
upon  the  Government  ?  So  long  ago  as 
the  affair  of  the  Jardine,  the  noble  Lord 
was  aware  that  every  captain  of  a  British 
vessel  had  full  power  to  do  as  he  pleased 
at  Canton,  and  '%till  no  steps  had  been 
taken  by  the  Government  to  remedy  this 
evil.  The  right  hon.  Gentleman  had 
stated,  that  at  one  time  it  was  reasonable 
to  suppose  that  the  opium  trade  would  be 
legalized.  There  was  no  evidence  to  this 
effect  in  the  despatches.  It  was  true  that 
a  proposition  had  been  made  to  the  Go* 
vernment  for  that  purpose,  but  it  was  also 
true,  that  that  proposition  was  ne^tived. 
It  was  certain,  too,  that  the  superintend- 
ent made  remonstrances  to  her  Maiesty't 
Government,  that  he  demanded  sufficient 
powers  and  instructions ;  and  it  appeared 
he  had  been  left  without  either.  At  page 
155,  there  was  a  letter  of  the  2nd  oirt^ 
bruary,  1837,  in  which  Captain  Elliot 
said — 

**  In  a  few  weeks  the  produce  of  the  first 
opium  sales  of  the  year  io  Bengal  roust  arrive 
here,  and  then,  if  the  rtstrictions  oontioee,  this 
trade  will,  io  all  probabiUty,  immediately 
assume  a  different  character*    From  a  traffio 
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prohibited  in  point  of  form,  but  essentially 
countenanced    and    carried    on    entirely    by 
natives,  in  native  boats,  it  will  come  to  be  a 
complete  smuggling  trade.'* 

The  noble  Lord  was  aware  of  the  edict 
that  was  passed  by  the  Chinese  government 
in  1834,  that  the  opium  trade  in  Chinese 
boats  had  been  put  a  stop  to,  and  that  it 
was  obliged  to  be  unloaded  into  English 
boats,  and  that  these  proceeded  armed  up 
the  river  to  Canton.  That  was  what 
Elliot  alluded  to  in  the  following  pas- 
sage,— 

"  *  The  opium  will  be  conveyed  to  parts  of 
the  coast  previously  concerted  in  Canton,  in 
British  boats,  and  thence  be  run  by  the  na- 
tives ;*  thus  throwinjf  our  people  into  imme- 
diate contact  with  the  inhabitants  on  shore, 
and  certainly  in  other  respects  vastly  enhanc- 
ing the  chances  of  serious  disputes  and  colli- 
sion with  the  Government  officers.  It  seems 
probable  that  this  state  of  things  would  either 
hasten  forward  the  legalization  edicts  or  in  the 
event  of  any  check  to  our  boats  defer  it  to 
some  indefinite  period,  and  in  other  ways  very 
inconveniently  alter  the  whole  position  of  cir- 
cumstances in  this  country." 

Then  there  came  the  edict  of  the  gover- 
nor and  lieutenant-governor  of  Canton 
against  the  opium  receiving  ships  outside 
the  port  of  Canton,  at  page  234,  which 
was  forwarded  to  the  noble  Lord,  and 
which  he  received  May  15th,  1838.  That 
was  followed  by  Captain  Elliot's  despatch 
of  the  19th  November,  1837,  in  which 
was  a  passage  which  it  seemed  to  him  (Sir 
W.  FoUett)  to  be  almost  impossible  that 
the  noble  Lord  could  have  read.  At 
page  242  Captain  Elliot  wrote, 

**  In  fact,  my  Lord,  looking  around  me  and 
weighing  the  whole  body  of  circumstances  as 
carefully  as  I  can,  it  seems  to  me  that  the  mo- 
ment has  arrived  for  such  active  interposition 
upon  the  part  of  Her  Majesty's  Government  as 
can  be  properly  afforded  ;  and  that  it  cannot  be 
deferred  without  great  hazard  to  the  safety  of 
the  whole  trade,  and  of  the  persons  engaged 
in  its  pursuit." 

The  superintendent  here,  it  would  be 
noticed,  meant  not  the  opium  trade,  but 
the  general  trade.     Then  he  proceeded  — 

"  That  the  main  body  of  the  inward  trade 
(about  three-fifths  of  the  amount)  should  be 
carried  on  in  so  hazardous  a  manner  to  the 
safety  of  the  whole  commerce  and  intercourse 
with  the  empire,  is  a  very  disquieting  subject 
of  reflection ;  but  I  have  a  strong  conviction 
that  it  is  an  evil  susceptible  of  easy  removal." 

He  followed  up  this  by  a  memorandum 
of  the  necessity  that  something  should  be 


done,  and  pointed  out,  at  page  245^  the 
course  which  he  would  suggest. 

^'  Upon  the  whole,  it  seems  to  me  that  the 
time  has  fully  arrived  when  her  Majesty's  Go- 
vernment should  justly  explain  its  own  position 
with  respect  to  the  prevention  or  regulation  of 
this  trade ;  give  its  own  counsels,  or  take  its 
own  alternative  course." 

Could  it  be  said,  then,  that  the  Govern- 
ment had  not  full  notice  of  the  real  state 
of  things,  and  of  the  emergencies  of  the 
case  ;  that  they  were  not  aware  that  some 
steps  were  necessary  ?  But  this  was  not 
the  whole  of  the  case ;  for  at  page  250, 
was  another  representation,  bearing  date 
December  7,  1837,  which  was  almost  as 
s  rong  as  the  former ;  for  Captain  Elliot 
said, 

"  Perhaps  your  Lordship  may  be  of  opinion 
that  the  menaces  to  stop  the  regular  trade,  and 
to  expel  me  from  the  empire  involved  in  this 
edict,  strengthens  the  reasoning  submitted  in 
the  memorandum  inclosed  in  my  despatch  of 
the  lOlh  ult.,  in  the  advocacy  of  immediate  and 
earnest  approaches  to  this  court  by  her  Ma- 
jesty's Government.  The  whole  state  of  cir- 
cumstances, however,  connected  with  this 
opium  question  is  in  a  condition  of  such  un- 
certainty, that  it  is  impossible  to  divine  what 
is  meant,  and,  indeed,  it  is  not  difficult  to  con- 
ceive that  the  Government  itself  does  not 
know  what  it  means,  but  is,  in  point  of  fact, 
wandering  without  fixed  purpose  from  project 
to  project,  or,  it  might  more  properly  be  said, 
from  blunder  to  blunder." 

The  House  would  observe  he  was  not 
stating  that  the  Chinese  government  had 
not  been  varying  in  the  course  which  they 
intended  to  take,  but  if  there  was  any 
vacillation,  or  any  want  of  energy  on  the 
part  of  that  government,  he  had  still  to 
learn  that  that  was  an  excuse  for  her  Ma- 
jesty's Government.  He  had  read  so  much 
to  show  the  House  what  it  was  that  the 
noble  Lord  had  to  answer.  It  was  no 
matter  with  reference  to  this,  whether  the 
Chinese  meant  to  stop  the  trade  or  not. 
Captain  Elliot  said,  that  whether  they 
meant  to  stop  the  trade  in  a  month  or  not, 
he  could  not  tell,  but  that  it  was  absolutely 
necessary  to  take  some  steps.  Captain 
Elliot  went  on  to  say, 

'<  In  the  midst  of  this  incoherent  conduct,  it 
seems  to  me  to  be  highly  necessary,  for  the 
protection  of  British  interests,  that  a  small 
naval  force  should  immediately  be  stationed 
some  where  in  those  seas." 

One  more  fact,  before  he  read  the  noble 
Lord's  answer,  he  would  produce  from  the 
despatch  of  the  5th  of  February — and 
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here  he  mutt  say,  that  being  nnaccoctomed  her  Majeity'a  Qorernment  (honld  do  lo— 

to  the  correspondence  of   the   Foreign-  thing,  and  then  the  noble  Lord  said, 
office,  he  was  surprised  enough  at  it—       ..  ^^  ^„„^^  interfere  for  the  parpoee  of 

namely,  that  the  noble  Lord  should  have  enabling  British  subjecU  to  violate  the  Uws 

received  alt  these  letters  before  ever  he  of  the  country  with  wbieh  they  trade." 
sent  an  answer  to    the    superintendent.       why.CapUin  Elliot  had  said  notUog 

What,  then,  was  the  noble  U)rds  answer  ^f  thi/jlj^d.''  His  proposition  was  quit.  5 

to  the  representation  of  Captain  Elliot  in  ^  ^^^^^^^  characterrhe  said,  f  want 
tbat  despatch  (  „  ^^  prevent  this  smuggling  tr»de,and 

« In  my  judgment  (said  he)  the  interruption  be  entreated  to  have  some  powers  extended 

of  trade  is  less  likely  to  ensue  from  the  com-  to  hjnj.     What,  then,  did  the  noble  Lord 

mands  of  the  court  than  from  some  grave  dis-  „ean  Captain  Elliot  to  do;  or  did  he  mean 

aster  aruing  out  of  collision  between  the  Go-  »•  .  JT  -..l-  _     ,„  ..«' j •     •     ># 

veroment  craft  and  out  own  armed  boats  on  »'""  to  do  nothing- to  stand  paanre?     If 

the  river  "  "^^  ^°'"^  '^'"  meant  Captain  Elliot  to 

That  was  the  danger  which  had  been  ^^^%  "P"",^'"'.  »•»»»  "sponsibillt,,  that 

repeatedly   pointed    out  to  the  Govern-  "urely  ought  to  have  been  aortaua.  that 

mSnt.     What  was  the  noble  Lord's  an-  ?."8^^»»  »??'«  ^^  <"»•»«  oMj-    ^l*" 

swer  ?    It  had  been  read  by  his  right  hon.  Caplam  Elliot  wrote  for  power  to  put  . 

Friend,  but  as  he  had  not  called  attention  »*«?  '«  """re"'-?.  '»  «»•  «•«>»  •«  •"»» 

to  the  whole  of  the  information  of  which        ^^^* 

the  noble  Lord  was  in  possession^  perhaps       '*  We  can  do  nothing  for  the  purpoea  of  a^ 

he  might  be  excused  for  reading  part  of  ahling  British  subjects  to  violata  the  laws  of 

it  again.    The  noble  Lord  said,  ^*»«  ^^^"n^'y  'o  "^^'^^  ^«y  ^n^®-*' 

"  With  respect  to  the  smuggling  trade  in        ^hat  answer   was  that  to  the  British 

opium,  which  forms  the  subject  of  your  de-  merchants;  to  all  who  had  suffered  loaaea in 

spatches  of  the  18th  and  19th  of  NoTember,  consequence  of  the  stoppage  of  the  Cfade  ; 

and  the  7th  of  December,  1837/^  to  those  who  were  ex|)elled  from  Ciatoo, 

The  noble  Lord  had  also  received  the  a°^.  "^^^^  }^^  suffered  so  naeh  idooa- 

despatch  of  the  5th  of  February,  venience  ?  This,  in  fact,  was  not  an  ttiiwor 

,  , ,  .^     .     »^  .      .  ^  ^o  Captain  Elliot's  inquiry,  and  he  tnoat 

«  I  have  to  state  that  her  Maiesty's  Govern.  ^^      ^^^^  ^^^  ^y^  Lo^  was  open  to  ««l- 

ment  cannot    interfere    for   the  purpose  of  -,,r- f^r  «/»»  k ••;.*«  ••.*ij^  t—Vi^-m-^^ 

enabling  British  subjecu  to  violate  tfiTlaws  ""  ff^  not  haTing  replied,  bv  ferwaidiag 

of  the  country  to  which   they  trade.     Any  ^«fin»*«  instractlons.     Would  the  HottSO 

loss,  therefore,  which  such  persons  may  suffer  believe,  that  after  all  thai  bad  boeo     " " 


ia  eonsequence  of  the  more  effectual  execution  upon  the  opium  trade,  there  was  sol  a 

of  the  Chinese  laws  on  this  subject  must  be  trace  of  it  in  the  noble  Lord's  despatckee  t 

borne  by  the  parties  who  have   brought  that  _«not  one  of  them  alluded  to  it,  or  mail* 

loss  on  themselves  by  their  own  acts."  ^^^^^^  ^^e  word  opium,  or  said  aoything 

[A  cheer,]  That  letter  also  excited  a  cheer,  to  Captain  Elliot  about  the  opium  trade, 

did  it?  Would,  then,  hon.  Gentlemen  say,  except    the    letter   which  he  had  read. 

that  this  was  a  proper  letter  for  the  Secretary  Would  it  be  said  that  here  wu  no  neglect 

of  Foreign  Affairs  to  write  when  appealed  — -that  there  was  not  culpable  nerlect  in 

to  by  our  officer  pisced  in  such  peculiar  this  way  of  conducting  business?    Was 

circumstances  ?      Hon.    Members    might  it  any  answer  to  say,  as  the  right  hon. 

have  cheered  if  the  letter  had  been  written  Member  for  Edinburgh  had  said^  thai  this 

about  the  smuggling  trade  with  France  or  was  in  truth  a  meagre  despatch,  and  that 

Holland  to  the  British  consul  in  either  of  if  it  had  been  written  to  Paris,  the  noble 

the  countries.  But  was  it  on  the  smugglers  Lord  would  have  been  censurable,  but  that 

of  opium  that  the  principal  loss  arising  as  it  was  written  to  China,  so  many  thon* 

from  an  interruption  ofthe  trade  would  fall?  sand  miles  off,  the  noble  Lord  was  not 

Was  it  for  them  that  Captain  Elliot  was  censurable.  But  be  should  have  said,  that 

anxious?     What  was   the   noble   Lord's  if  such  a  despatch  had  been  written  to 

course  ?     He  had  been  told  of  the  nature  Paris  or  to  Brussels,  it  would  not  hafe 

of  the  emergency,  of  the  edicts  of  the  been  half  so  censurable,  because  then,  an- 

Chinese  government,  of  the  smuggling  in  other  might  have  been  written  next  day  to 

aroied  boats,  and  of  the  dangerous  conse-  correct  it,  but  in  the  case  of  China,  mis* 

Quences  of  collision ;  and  he  had  been  told  takes  and  neglects  could  only  becorredad 

that  it  waa  absolutely  indispensable  that  at  considerable  intervalaa    He  dad   not 
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lAMo  to  out  any  icpnteh  upon  GipUin 
Elliot,  h«  thought  tnat  in  tniny  of  the 
lelten,  nntil  they  came  towardi  tha  end, 
ba  dbplayed  great  dUcretion  and  firameMi. 
Waa  It  to  be  wondered  at,  that  in  the 
abeancs  of  advice  and  iDitruction*  h« 
ahould  take  any  atep,  or  commit  any  in- 
diacretton,  which  might  lead  to  loeaea,  or 
e? en  to  the  anhappj  reaolt  of  war  ?  Why 
did  not  the  noble  Lord  tetl  him  what  t« 
dof  Why  waa  he  left  there  in  evtra- 
ordinary  oircumitancee  of  danger  after  he 
bad  pointed  them  out  with  clearneia  t  But 
the  thing  did  not  reit  here.  Tha  noble 
Lwd,  ta  ha  had  Iwgun,  ao  did  he  end.  At 
page  399|  there  came  ahoiher  letter  after 
thia,  an  alarming  letter,  in  which  Captain 
Elliot  apoke  of  the  Chineae  ai  being  in 
eimeat,  and  that  they  had  execnted  a  Chi- 
neee  under  the  very  walla  of  the  factory,  al 
Macao,  for  traitoroaa  inteTcouras  with 
fbrelgMwa,  and  for  intttggling  opium  and 
Synee  lilTar.  Again,  he  (Sir  W.  Follett) 
wiahed  lo  call  attention  to  the  fact,  that  thii 
letter  wt^t  written  in  April,  1839,  and  that 
it  waa  received  at  the  Poreign-offlce  befon 
the  noble  Lord'a  next  letter  wai  written.  At 
page  333,tiiaTe  waa  another  letter,  in  whieh 
wM  an  Mcoont  of  a  aeianre  wF  (qriam, 
and  th«eaa«  Of  Hr.  Jamei,  and  a  atate- 
mrat  that  the  trade  had  been  wholly 
aliped  in  eodae^aenM  of  tha  want  of 
pmr.  Uma  tiiera  wna  another  iMttr  of 
the  3bd  of  Jaauaff ,  1839,  at  pag»  3ft6,  and 
another  of  ■  private  oharutor,  nsd  of 
the  aane  dM*,  at  page  890.    He         * 


mipMfACMM. 


"  It  waa  not  leu  needftil  Ihit  the  officer  at 
Canton  thotitd  be  fbrthwilh  veiled  with  deflaed 
and  ade<|Qate  power*  for  the  reasonaUa  con- 
trol of  M*D,  wlme  raah  condnct  oannoi  be  Mt 
to  the  oparation  of  ChiMM  lawa,  wilhoM  dn 
Htmott  iBOOBvenience  and  riA,  and  wheat 
inpaDity  ii  alike  ioiiirioui  to  BriUah  ofaaiaelerr 
and  dangerous  to  Britiib  JotereiU." 

Now  thia  warning  to  the  noble  L«d 
■ma  wrttton  on  the  Snd  of  Janeary,  1839^ 
■nd  he  apoke  of  a  eenveraatioa  wbleh  be 
had  held  with  a  ChinoM,  who  referred  hitt 
with  oanMatneaa  to  the  reqaaata  whhjfa 
had  been  mad*  befcre  tho  Oooipany'a  mo- 
nopoly waa  nboliibad,  to  make  provialon 
Itor  the  government  of  her  Hajaaty'a  Mk- 
jaeu,  and  ha  deiircd  to  know  what  tiore 
waa  wanting,  and  bow  it  waa  pOaeiUt  (o 
preierfe  the  peaoa,  if  tit  the  EnglUi  pMfle 
wb9  onaae  to  that  ooontry  wore  lo  bo  Mft 
wltheat  oeOML 
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palcti)  "  to  remind  my  nation's  great  Mmlf 
ten,"  (meaoing,  he  EUppoaed,  the  noble  Lord 
Qod  his    colteaguei),  "  llial  ihii  GoTemmeDt 
r  interfered    except  in  ca^es  o!  extreme 
urgency,  upon   the   principle  that  they  were 
ant  of  our  laws  and  custoiDS,  and  that  it 
unjust  lo   subject  us  to  rules  made  for 
people  of  totally  di9*erent  habiu,  and  brought 
up  under  a  totally  different  dUcipline.   1  most 
confess,  my  Lord,  that  ihia  reaioning  appear* 
e  Id  be  marked  by  grent  wisdom  and  mo* 
ion,  and  al  all  cvenU,  convinced  as  I  an 
that  Ihe  necessity  of  cnnirol  either  by  Britilh 
]r  Chinese  law  is  urgent,  I  would  most  te< 
ipeclfuUy  submit  these  views  to  the  consider- 
ation of  her  Majesty's  (lovernmenl.     My  own 
anxiety  on  the  subject  will  be  more  explicable 
when  I  inform  your  Lordship,  lliat  until  I  am 
difiereotiy  iusiiucted,  I  should  hold  it  lo  b* 
my  duty  to  resist  to  the  last,  the  seizure  and 
punishmeotof  a  British  subject  by  the  Chineso 
law,  be  his  crime  what  tl  niight;  and  crimes  of 
Ihe  gravest  character  liave  lately  been  of  every 
day  probability." 

Still  another  letter  waa  addressed  U 
Captain  Elliot  to  ihe  noble  Lord,  on  m 
21gt  of  January,  1839,  in  which  he  aatJ, 

'  In  the  mean  lime,  however,  there  has  been 

relaxation  of  tfaeiigouroflbeGDvemmaot, 
directed  not  only  against  the  introduction  «f 
opium,  but,  in  a  far  more  remarkable  raanaer, 
against  the  consumers.  A  corresponding  d^> 
gree  of  desperate  adventure  upon  the  patt  of 
the  smugglers,  is  onlj^  a  necessary  ooliae- 
quence.  In  this  situatioa  of  thiogi,  serioiu 
aecidenti  and  sudden  and  indefinite  Interrop* 
tions  to  the  regular  trade  must  always  be  pto* 
bable  events.'^ 

Now,  iheae  lettera  were  all  of  them  writ- 
tea  and  received  at  Ihe  Foreign-office  bo- 
fore  the  answer  of  the  noble  Lord,  at 
page  344,  and  though  be  knew  that  tliii 
answer  of  the  noble  Lord's  could  not  hare 
arrived  in  China  onlil  after  the  dUaBtefs 
had  occurred,  which  were  the  cooBetjuencei 
of  hia  previous  policy,  and  he  did  not 
therefore  attribote  Ihose  disaBten  lo  the 
noble  Lord's  letter,  bat  he  did  think  that 
the  letter  showed  what  degree  of  atiention 
the  Foreign-office  paid  to  mfltterg  of  this 
kind,  and'to  the  temonstrances  which  were 
addressed  to  them.  What  did  the  tioWe 
Lord  say  ? 

"  With  reference  to  such  of  those  despatches 
nsdeiail  the  circumstances  which  led  to  an 
interruption  of  the  trade  for  a  short  period  In 
December  last,  nod  Ihe  steps  which  you  look 
in  consequence,  with  a  view  10  the  re-opening 
of  the  trade,  aiad  to  the  re-establishment  of 
your  official  communications  with  the  Chintse 
authorities,  I  have  lo  signify  lo  you  the  en- 
tire approbation  of  her  Majesty's  Gavermneol  - 
of  your  conduct  on  those  tsatleti/' 
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Was  that  an  answer  to  the  proposition 
which  Captain  Elliot  had  made,  to  the 
remonstrances  which  he  had  made,  in 
order  that  fresh  powers  might  be  sent  out 
to  him.  What  did  the  noble  Lord  say 
about  the  opium  trade  ?  What  about  the 
piratical  conduct  of  the  English  boats? 
What  advice  did  he  give  to  the  superin- 
tendent for  his  general  guidance  ?  Abso- 
lutely none.  This  was  the  remainder  of 
the  letter,  in  answer  to  the  grave  repre- 
sentations which  had  been  addressed  to 
the  noble  Lord  by  Captain  Elliot — 

''I  have  at  the  same  time  to  instruct  you 
not  to  omit  to  avail  yourself  of  any  proper  op- 
portunity to  press  for  the  substitution  of  a 
less  objectionable  character  than  the  character 
**  Pin  "  on  the  superscription  of  the  commu- 
nications which  you  may  have  occasion  to 
address  to  the  viceroy." 

Now,  he  would  say  that  it  was  very 
well  for  the  right  hon.  Gentleman,  who 
had  spoken  with*  so  much  eloquence,  to 
enlarge  upon  the  barbarities  of  the  Chinese, 
to  talk  of  their  political  economy,  and  of 
their  attempts  to  put  down  the  opium 
trade,  and  to  compare  their  conduct  in 
that  respect  to  the  conduct  of  the  Spaniards 
in  putting  down  the  trade  on  the  Mexican 
coast,  that  was  a  very  good  way  to  get 
over  the  real  point  in  discussion  ;  but  he 
would  recommend  to  the  right  hon.  Mem- 
ber, and  every  Member  of  the  Govern- 
ment, first  to  read  the  superintendent's 
dispatches,  and  then  say  whether  it  was 
right  that  there  should  be  no  advice  given, 
no  instructions  sent,  no  references  even 
made  to  the  letters,  but  that  he  should  be 
told  only  **  to  press  for  the  substitution  of 
a  less  objectionable  character  than  the 
character  '  Pin.'  I'he  two  letters  of  the 
noble  Lord  to  which  he  had  referred,  were 
the  only  letters,  they  were  all  the  instruc- 
tions that  the  superintendent  received,  all 
that  he  had  to  guide  him  in  the  extra- 
ordinary circumstances  in  which  he  was 
placed.  If  the  House  were  to  decide  this 
question,  aye  or  no,  is  not  the  disastrous 
state  of  affairs  in  China  to  be  attributed 
to  the  supineness  and  neglect  of  her  Ma- 
jesty's Government?  He  (Sir  W.  FoUett) 
said,  that  it  was  impossible  to  deny  that 
there  was  neglect,  and  that  the  superin- 
tendent was  left  there  without  leceiving 
proper  powers  and  instructions,  though  he 
repeatedly  pressed  for  them.  The  right 
hon.  Gentleman,  the  House  would  re- 
member, had  said  that  that  part  of  the 
charge,  that  the  superintendent  was  left 


without  powers  and  instmetioDf,  was  At 
most  important  part  of  it ;  hot  he  did  not 
grapple  with  it,  nevertheless.    Indeed,  he 
did  not  remember  that  the  right  boB« 
Gentleman  had  given  any  answer  to  H, 
except  that   China  was  further  off  then 
Paris.     Now,  that  being  admitted  to  be 
the  gravest  part  of  the  charge,  when  n 
Member  of  the  Cabinet  conld  make  no 
other  answer,  that  he  thought  was  almost 
as  conclusive  a  censure  on  the  Gofem- 
ment  as  the  vote  of  a  majority.     Noir, 
with  respect  to  the  mode  of  communica- 
tion.    The  right  hon.  Gentleman  said  that 
no  part  of  the  present  inconveniences  bad 
arisen  from  the  attempt  of  the  superin- 
tendent to  fix  his  residence  at  Canton, 
because  he  had  permission  to  establish 
himself  there  before  they  began.     True, 
he  at  last  had  got  permission,  but  it  was 
important  to  notice  that  Captain   Elliot 
had  got  this  permission  because  be  had 
departed  from  the  course  adopted  by  Lonl 
Napier,  and  he  was  treated  the  same  as, 
under  the  East  India  Company,  their  su- 
percargo would  have  been.     However,  the 
Chinese  would  never  admit  a  permanent 
resident  there ;  it  was  almost  unpoaaibie 
to  suppose  that  they  would,  unleas  the 
whole characterjof  the  natk)n  were  changed^ 
nor  would  they  admit  of  direct  communi* 
cation  with  the  viceroy.    That,  however, 
the  noble  Lord,  against  the  advice  of  Sir 
G.   Robinson,  against  the  advice  of  the 
hon.  Baronet  the  Member  for  Portsmontb, 
against  the  advice  of  the  Duke  of  Wel- 
lington, had  pressed  again  and  again.     It 
was  predicted    that    collision    with    the 
Chinese  would  take  place  upon  the  abo* 
lition  of  the  East  India  Company's  charter. 
The  Government,  then,  were  to  take  pre- 
cautions against  such  a  result.    They  bad 
notice  of  the  probability  five  years  ago 
nearly.      The  result  was  that  the   trade 
was  now  stopped  altogether ;  that  we  bad 
declared,  or  were  about  to  declare  war; 
that  we  were  going  to  send  out  an  ex- 
pensive expedition,  and  send  soldiers  and 
sailors  to  fight  with  an  ill  armed  people, 
as  the  right  hon.  Gentleman  called  them ; 
but  if  ill  armed  they  were,  then  our  troops 
were  about  to  enter  into  conflict  with  a 
nation  against  whom  no  honour  could  be 
gained.     The  right  hon.  Gentleman  bad 
not  said  that  the  war  was  a  politic  or  well 
advised  one,  only  he  said  it  was  a  just 
one,  and  likened  it  to  the  case  of  a  French 
Consul  at  the  Mauritius  being  impriaoaed 
by  the  Governor  there,  he  asked  woaU 
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not  a  war  on  such  a  ground  be  a  just  war 
on  the  part  of  France  ?  But  he  would 
ask  in  reply  to  this,  whether  it  were  right 
to  apply  the  international  laws  of  Europe 
to  such  a  country  as  China  ?  The  Chinese 
would  not  allow  the  representative  of  any 
foreign  power  to  have  a  residence  within 
their  dominions.  That  was  their  law ; 
but  could  we  seek  to  impose  upon  them 
our  notions  of  international  law  in  this 
respect,  when  at  the  same  time  in  all  our- 
other  dealings  with  them  we  proceeded 
on  the  supposition  that  they  were  not  sub- 
ject to  international  law  at  all.  It,  might 
therefore,  be  no  cause  of  war  if  the  British 
refused  to  give  up  those  who  violated 
Chinese  laws  to  be  tried  by  those  laws, 
and  the  Chinese  thereupon  did  what 
was  not  strictly  in  accordance  with 
European  international  law,  so  that 
he  very  much  doubted  whether,  if  the 
Chinese  imprisoned  a  British  subject  in 
order  to  put  down  the  opium  trade,  such 
an  act  could  be  considered  as  a  justifica- 
tion of  going  to  war.  Although  the  Bri- 
tish were  violating  continually  the  laws  of 
that  empire,  yet  they  said  now  that  the 
violation  on  the  part  of  the  Chinese  of 
international  law  was  a  just  reason  for 
war.  He  was  not  favourable  to  war  at 
any  time;  but,  if  this  country  must  go  to 
war,  he  trusted  that  it  would  be  a  just 
one.  He  confessed  he  could  not  see  with- 
out some  anxiety  that  we  were  engaging 
in  a  war  with  the  Chinese,  a  people  who, 
as  Captain  Elliot  described  them,  were 
anxious  only  for  justice.  He  must  say 
he  was  averse  to  letting  loose  against  such 
a  people  the  horrors  of  war  without  the 
certainty  of  the  justice  of  it.  When  the 
right  hon.  Gentleman  said  he  thought  the 
feeling  out  of  doors  would  be  in  favour  of 
the  war  on  such  principles  as  the  right 
hon.  Gentleman  had  enunciated,  he  knew 
not  what  the  feelings  out  of  doors  might 
be ;  but  he  thought  he  could  venture  to 
tell  the  right  hon.  Gentleman  that  there 
was  a  growing  feeling  in  the  country  with 
respect  to  our  foreign  transactions.  The 
times  were  full  of  peril ;  the  foreign  rela- 
tions of  this  country  were  in  far  too  deli- 
cate a  position,  and  the  questions  of  peace 
and  war  were  on  too  nice  a  balance  to  be 
longer  trifled  with.  He  said  it  was  impos- 
sible to  see  where  this  war,  whether  just 
or  unjust,  which  had  been  brought  about 
by  the  conduct  of  the  Government,  would 
terminate.  It  might  produce  hostilities 
with  other  nations.  There  was  no  one 
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who  could  say  that  they  would  be  exclu- 
sively confined  to  operations  against  China. 
There  was  none  who  could  say  to  what 
results  this  war  might  lead.  Without  re- 
ferring, however,  to  any  consequences  that 
might  result  from  it,  he  must  say,  that 
after  giving  the  motion  now  before  the 
House  the  most  careful  consideration,  he 
felt  bound  to  vote  with  his  right  hon. 
Friend,  because  he  was  satisfied  that  the 
charge  in  his  motion  against  the  Govern- 
ment, for  their  past  conduct  in  respect  to 
China,  was  fully  and  completely  made  out. 
Sir  G.  Staunton  could  assure  the  House 
that  he  did  not  rise  to  answer  the  legal 
arguments  of  the  hon.  and  learned  Gentle- 
man who  had  just  sat  down,  being  quite 
sensible  that  that  task  would  be  more  ably 
performed  by  others ;  but,  so  peculiarly 
connected  as  he  was  with  the  subject  of 
the  debate,  from  having  resided  for  many 
years,  and  filled  a  commercial  office  in 
China,  he  felt  that  it  was  his  duty  to  en- 
deavour, as  far  as  he  could,  to  express  his 
feelings  on  so  important  a  question.  He 
felt,  too,  that  he  was  further  called  on  to 
do  so  by  the  very  flattering  allusion  of  the 
right  hon.  Gentleman  who  had  opened  the 
debate,  to  certain  resolutions  which  he  had 
proposed  to  this  House  some  years  ago. 
All  he  could  say  with  respect  to  those 
resolutions,  after  the  fullest  consideration 
he  could  give  them,  was,  that  he  fully  ad- 
hered to  every  word  they  contained.  He 
was  sensible  that  he  rose  under  circum- 
stances that,  from  the  complexity  and  dif- 
ficulty of  the  subject,  might  well  embarrass 
a  more  practised  debater ;  but  he  felt  as- 
sured that  the  House  would  grant  him 
that  indulgence  and  liberal  allowance 
which  were  always  shown  to  Members 
who  rose  under  peculiar  circumstances  to 
state  their  opinions.  Before  he  entered 
into  the  general  subject,  however,  he  must 
request  permission  to  allude  to  something 
like  a  personal  allegation  against  himself^ 
which  he  found  in  the  volume  of  papers 
now  on  the  table  of  the  House.  It  there 
appeared,  at  page  340,  that  in  a  conver- 
sation with  Captain  Elliot,  Howqua,  the 
Hong  merchant,  had  expressed  his  surprise 
that  in  reference  to  the  China  Courts  Bill, 
which  had  been  introduced  by  his  noble 
Friend,  that  measure  *'  had  been  mainly 
arrested  in  its  progress  by  his  (Sir  G. 
Staunton's)  objections."  Now,  the  fact 
was,  that  he  had  not  opposed  that  bill,  but 
he  had  suggested  certain  amendments, 
because  be  would  not  give  the  Chinese 
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Uie  power  of  barrassing^  British  subjects 
witboat     introducing     some     protecting 
clauses.     With    regard    to    the    present 
motion,  the  impression  on  his  mind  was, 
that  it  entirely  omitted  the  consideration 
of  that  great  question  which  now  agitated 
the  country — namely,  whether  the  import- 
ant contest  in  which  we  were  about  to 
engage  was  a  righteous  and  just  one,  or 
a  cruel  and  iniquitous  one.     He  certainly 
felt  that  he  should  not  do  his  duty  if  he 
were  to  conBne  himself  to  the  very  nar- 
row view  implied  in  the  motion,  and  there- 
fore,  when  he  considered  that  the  noble 
lord,  the  Secretary  for  the  Colonies,  had 
announced  to  the  House   distinctly  that 
the  object  of  the    armament  which  was  ' 
notoriously  fitting  out  was  for  the  repara- 
tion of  the  injuries  and  insults  of  British 
subjects,  to  procure  indemnity  for  their 
losses,  and  to  re-establish  our  trade    in 
China,  he  most  say  he  felt  great  surprise 
that  at  the  end  of  three  weeks,  when  a 
sort  of  field-day  was  appointed   for  the 
Chinese  discussion,  not  one  word  was  in- 
troduced   into    the    motion    having  any 
reference  to  the  objects  of  that  expedi- 
tion.    He  must,  however,  say  that  he  re- 
joiced at  it,  for  when  he  saw  this  very 
day,  and  every  day  of  late,  in  those  public 
papers  which  were  supposed  to  coincide 
with  hon.  Gentlemen  on  the  other  side  of 
the  House,  language  of  the  most  violent 
nature,  that  the  war  about  to  be  under- 
taken in  China  was  most  atrociously  un- 
just and  dishonourable  to  this  country, 
and  described  by  every  epithet  that  was 
disgraceful,  he  rejoiced,  he  said,  to  find 
that  in  this  House  no  person  rose  to  give 
any  sanction  to  such  opinions.    Consider- 
ing^ as  he  did,  though  very  reluctantly, 
that  this  war  was  absolutely  just  and  ne- 
cessary, under  existing  circumstances,  he 
rejoiced  to  find  that  it  had  received  the 
tacit  approbation  of  that  House.     He  did 
not  concur  in  the  sanguine  opinions  that 
were  entertained  by  many,  but  was  pre- 
pared to  meet  with  many  difficulties.    He 
expected  that  it  would  be  a  protracted 
war,  and  he  thought  that  those  who  con- 
sidered   it  to  be   unjust    and    impolitic 
were  bound    in    duty  to   interpose    their 
protest  to  its  being  entered  into.     Those 
who  entertained  such  opinions  were  bound 
to  express  them  without  further  delay; 
for  a  fast -sailing  vessel  might  yet  stop  the 
armament,  and  prevent  its  consequences. 
He  was  not  advocating  the  particular  po- 
licy of  the  Miuiaters  when  he  said  that  he 


thought  this  war  necessary,  for  ha  was  not 
at  all  in   the  confidence  of  tba  Qovem- 
ment.    He  knew  nothing  whaterar  of  Ike 
course  they  intended  to  pursue,  except  ao 
far  as  it  had   been  pttblicl;f  annoaoced. 
In  rising,  therefore,  to  state  hisapprobatkm 
of  the  general  principle,  be  did  not  iDteMl 
giving  any  opinion  as  to  the  particular 
course  adopted.      He  must  say,  ha  had 
given  his  most  reluctant  assent  of  appro- 
bation to  the  war.     He  had  long  been  en- 
gaged in  negotiations  with  Chma,  and  it 
had  always  been  his  endeavoor  to  act  on 
the  principle,  that  whatever  opinion  might 
be  formed  of  the  vexatious  and  embarraai- 
ing  character  of  the  laws  of  Chioa«  we 
had  no  right  to  interfere  with  them.  In  hit 
ofRcial  character  in  China  he  had  remon- 
strated to  the  utmost  of  his  power  against 
those  laws  which  he  considered  moat  em- 
barrassing.    He  stated  that  they  were  in- 
jurious to  both   parties,  but  no  pretext 
could  induce  the  Chinese  government  to 
alter  them.     He  had  never  used  intimida- 
tion ;  his  argument  was,  "  if  yon  oppreas 
the  trade  we  must  give  it  up."    With  re- 
spect to  Lord  Napier,  he  believed  that  in 
that  case  our  Government  was  entirely 
wrong,  and  he  lamented  that  proper  steps 
had  not  been  taken  to  secure  bis  recogni- 
tion.    On  the  unfortunate  issue  of  the 
noble  Lord's  mission  there  was  a  strong 
feeling  entertained  that  the  time  was  eome 
when  the  interests  and  honour   of  this 
country  required  interference  and  vindi- 
cation ;  but  he  protested  against  it,  and 
the  events    which   afterwanls    happened 
justified  him  in  the  opinion  he  then  ex- 
pressed.    Under  the  able  mission  of  the 
noble   Lord's  successor,  Mr.  Davis,  trade 
was  restored,  and  the  prosperity  of  it  con- 
tinued for  about  two  years.  Captain  Elliot 
then  succeeded  him,  at,  certainly,  a  very 
unfortunate  period,  for  it  was  at  that  time 
that  the  Chinese  government  were  taking 
more  vi^rous  steps  than  before  for   the 
suppression  of  the  opium  trade.     With  re- 
spect to  the  immorality  or  impolicy  of  the 
opium  trade,  he  thought  he  might  say  he 
yielded  to  no  Member  of  the  House  in  his 
anxiety  to  put  it  down  altogether.     In  ac- 
cordance with  this  opinion,  he  offered  to 
second  the  motion  of  his  noble  Friend,  the 
Member  for  Liverpool,  whenever  he  should 
bring  it  forward.    But,  though  he  felt  very 
strongly  on  this  subject,  though  he  dis- 
approved of  the  resolution  of  the  Select 
Committee  in  1 83*2,  which  declared,  *'  that 
it  was  not  then  expedient  to  relinqoish  tha 
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revenue  arising  from  the  cultivation  of 
opium  in  India  to  send  to  China;"  though 
he  traced  to  that  resolution  all  the  conse- 
quences which  had  taken  place  down  to 
the  present  interruption  of  the  trade  be- 
tween England  and  China,  yet  he  felt  that 
there  were  circumstances  connected  with 
the  trade  which  prevented  his  feeling  sur- 
prise that  her  Majesty's  Government  had 
so  acted.  He  hoped  that  the  noble 
Lord,  the  Member  for  Liverpool,  would 
deem  it  expedient  to  give  more  time  before 
he  brought  forward  his  motion.  But  the 
question  between  us  and  the  Chinese  go- 
vernment with  regard  to  the  opium  trade 
was  not  a  question  of  morality  or  policy, 
but  a  question  whether  there  had  been  any 
breach  of  international  rights  or  interna- 
tional law.  For  a  time,  certainly,  when 
the  laws  against  the  opium  trade  were  in 
a  state  of  abeyance,  when  the  viceroy  of 
Canton  gave  the  use  of  his  own  vessels  to 
bring  up  the  opium  to  Canton,  they  could 
not  feel  surprised  that  foreigners  did  not 
feel  themselves  bound  very  strictly  to  obey 
the  edicts  of  the  government.  But,  un- 
doubtedly, the  Chinese  government  had  a 
right  to  carry  their  laws  into  more  strin- 
gent effect,  and  it  was  for  foreigners  then 
to  inquire  what  those  laws  were  and  obey 
them.  Now,  from  the  earliest  period,  fo- 
reigners had  not  been  permitted  directly 
to  come  before  the  Chinese  tribunals,  but 
through  the  medium  of  the  Hong  mer- 
chants; the  remedy  was,  Brst,  against 
these  sureties ;  then  against  the  property 
of  the  party.  The  former  course  had  been 
when  tne  edicts  were  not  to  suspend  the 
trade  of  the  country,  and  the  last  step  was 
to  expel  those  who  set  the  laws  at  defi- 
ance. Up  to  the  arrival  of  Commissioner 
Lin  there  was  no  other  law.  There  had 
been  no  other  penalty  against  the  import- 
ation of  opium  than  these — the  remedy 
upon  the  property  of  the  person,  extending 
lo  confiscation  of  all  found  within  the 
river  of  Canton  ;  but  there  was  no  law 
which  reached  property  out  of  that  river. 
When  the  imperial  commissioner  arrived 
at  Canton  he  brought  with  him  a  new  law 
of  a  very  extraordinary  and  severe  charac- 
ter a  law  denouncing  death  against  any 
foreigner  that  traded  in  opium,  and  sub- 
jecting his  property  to  confiscation  to  the 
crown.  However  severe  this  law,  it  might 
be  justified.  It  might  be  said,  that  we 
must  submit  to  it  or  relinquish  our  trade; 
but  to  attempt  to  punish  those  under  the 
new  law,  who  had  arrived  in  China  under 


the  old  law,   must  be  condemned  by  all 
parties  as    a    most    atrocious    injustice. 
There  was  no  law  before  in  China  by  which 
the  hair  of  the   head  of  any  European 
could  have  been  touched  for  smuggling. 
He  therefore  said,  that  an  act  of  such  atro. 
cious  injustice,  without  looking  at  all  to 
any  subsequent  events  which  had  occurred 
was  a  full  justification  of  the  measures 
which  had  been  taken  to  exact  reparation. 
He  conceived  that  the  commercial  interests 
of  the  merchants  dealing  with  China  weie 
not  alone  at  stake.     An  American  mer- 
chant had  well  described  the  conduct  of 
the  Chinese  towards  the  English  as  resem* 
bling  their  treatment  ofa  refractory  village; 
and  doubtless,  had  not  the  opium  been 
delivered  up,  they  would  have  treated  the 
English  as  they  did  refractory  hordes- 
put  them  to  the  sword,     l^tt  the  Housa 
recollect  that  our  empire  in  the  East  was 
founded  on  the  force  of  opinion ;  and  ifwft 
submitted  to  the    degrading    insults    of 
China,— the  time  would  not  be  far  distant 
when  our  political  ascendancy   in  India 
would  be  at   an  end.    The  course  which 
he  hoped  and  believed  her  Majesty's  Go« 
vernment   were  about  to  pursue  was  to 
make  rational  proposals  to  China— such 
proposals  as  the  Chinese  would  accept 
without  any  improper  submission.     But, 
considering' the  character  of  that  people, 
such  proposals,  to  be  successful,  must  be 
accompanied  by  a  competent  force.     If 
ever  the  opium  trade  were  put  down,  it 
would  be  by  the  co-operation  of  the  Chi- 
nese government  with  our  own.     That  co. 
operation  could  be  maintained  only  by 
a  treaty,  which  he  hoped  would  be  estab- 
lished ;  and  the  measures  now  in  force  ap- 
peared to  him  to  afford  the  only  prospect 
they  now  could  have  of  putting  down  a 
traffic,  of  which  he  was  anxious  to  see  the 
end.     The  motion  of  the  right  hon.  Ba- 
ronet seemed  to  indicate  that  some  other 
policy  ought  to  have  been  pursued  than 
that  which  her  Majesty's  Ministers  bad 
pursued  ;  but  he  certainly  could  not  trace 
in  the  terms  of  the  motion  what  that  po- 
licy ought  to  have  been.     If  they  had 
been  told  in  distinct  terms  what  orders 
ought  to  have  been  given  by  her  Majesty's 
Government  to  put  down  tne  opium  trade, 
he  should  have  understood  it.      But  it 
seemed  that  the  right  hon.  Baronet  was 
not  even  wise  after  the  event ;  he  was  not 
prepared  to  tell  them  what  'ought  to  have 
been  done.     He  was  prepared  to  say  what, 
in  his  opinion,  ought  to  ha?e  been  done. 
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From  the  earliest  period  that  the  opium 
trade  had  come  under  consideration  he 
had  formed  his  present  conclusions^  and 
at  the  time  of  passing;  the  resolution  of 
1832,  he  thought  that  that  was  a  very 
improper  proceeding.  He  was  quite  aware 
of  the  difficulties  connected  with  the 
opium  trade,  but  he  thought  those  diffi- 
culties ought  to  have  been  grappled  with 
at  the  time;  the  committee  had  then  suf- 
ficient evidence  of  the  nature  of  the  opium 
trade  ;  Captain  Shepherd  had  said,  that 
the  trade  would  ultimately  lead  to  the 
adoption  of  extreme  measures  by  the 
Chinese,  and  that  they  would  say,  if  you 
poison  our  people  we  will  deprive  you  of 
your  trade.  The  destructive  nature  of 
that  trade  to  the  character  of  the  Chinese 
people  had  been  pointed  out,  and  suffi- 
cient grounds  had  been  shown  for  the 
adoption  of  a  diflTerent  course.  The 
course  which  might  have  been  adopted 
had  been  suggested  by  Captain  Elliot 
himself.  He  said,  that  it  could  not  be 
good  for  a  great  trade  to  depend  upon  a 
prohibited  traffic ;  and  Captain  Elliot 
added  many  cogent  reasons  for  regretting 
the  extent  to  which  the  East  India  re- 
venue was  dependent  upon  such  a  course 
of  trade.  It  appeared  to  him  that  a  better 
system  might  gradually  have  been  intro- 
duced, and  that  the  best  lands  of  India 
might  have  been  made  to  produce  that 
which  was  beneficial  to  man,  instead  of 
being  devoted  to  the  cultivation  of  such  a 
pernicious  article.  The  Parliament  of 
that  day,  however,  had  approved  of  the 
resolution  of  the  committee,  and  the  right 
hon.  Daronet  himself,  among  others,  had 
approved  of  it.  He  therefore  thought  it 
in  the  highest  degree  unjust  to  visit  upon 
her  Majesty's  present  Ministers  the  con- 
sequences of  a  system  which  had  received 
the  approval  of  the  House  and  the  coun- 
try. With  regard  to  the  orders  issued  by 
his  noble  Friend,  the  Secretary  of  Slate 
for  Foreign  Affiiirs,  having  read  all  the 
papers  before  the  House  with  the  utmost 
attention  in  his  power,  he  felt  bound  to 
sav,  that  he  could  not  at  all  connect  the 
present  unhappy  state  of  things  in  that 
country  with  those  orders.  Entertaining 
the  strong  opinions  that  he  did  on  the 
opium  trade,  he  could  not  hastily  con- 
demn his  noble  Friend  for  not  attempting 
to  put  it  down  after  it  had  reached  the 
great  extent  it  had  done  in  1837,  when  it 
had  become  connected  with  every  branch 
of  the  British  trade  with  China— contti- 


tuting,  he  believed,  nearly  thrae-flftbt  of 
the  traffic,  and  when  the  existence  ahnoet 
of  the  rest  of  the  trade  depended  apoo  it 
With  regard  to  the  immediate  cause  of 
the  rupture,  he  thought  that  was  entirely 
attributable  to  the  conduct  of  the  Impe- 
rial Commissioner  Lin ;  and  he  thonght 
that  neither  his  noble  Friend  nor  any 
other  person  at  all  acquainted  with  the 
habits  of  the  Chinese  people,  could  hnve 
at  all  anticipated  the  conduct  of  the 
Commissioner  Lin.  During  the  last  200 
years,  since  the  commerce  with  China 
had  first  commenced,  he  had  no  hesita* 
tion  in  saying,  that  there  was  no  instance 
of  a  similar  outrage  having  been  com* 
mitted.  The  utmost  that  had  ever  been 
done  before  had  been  to  suspend  the 
trade.  The  memorandum  of  the  Duke 
of  Wellington  had  been  referred  to. 
There  was  much  in  it  to  confirm  the  high 
character  of  the  illustrious  Duke,  and  to 
exhibit  his  great  foresight  and  sagacity. 
But  what  were  his  orders  to  Lord  Na- 
pier? Why,  that  he  should  pay  the 
utmost  attention  to  the  instrueiions  he 
had  already  received  from  Lord  Ptalmers- 
ton  ;  therefore,  so  far  the  illustrious  Dnke 
confirmed  the  orders  of  the  noble  Loffd. 
A  great  deal  had  been  said  about  the 
want  of  powers  to  Captain  Elliot.  It  was 
rather  singular,  that  at  page  285  of  the 
papers  before  the  House,  Captain  Elliot 
entered  into  a  particular  discusskm  as  to 
whether  it  were  expedient  formally  to  re- 
quire all  British  subjects  engaged  in  the 
opium  trade  to  quit  the  coasts  of  China, 
and  if  the  order  issued  in  1 839,  had  it 
l)een  issued  seven  months  before,  and 
been  obeved,  the  immediate  cause  of  the 
present  rupture  would  have  been  avoided. 
Captain  Elliot,  in  the  passage  referred  to, 
gave  five  reasons  why  he  could  not  then 
give  those  orders,  but  want  of  power  was 
not  one  of  them  ;  therefore,  if  power  had 
been  given  by  the  Government  at  home, 
still  he  would  have  adhered  to  his  own 
view  of  the  subject.  He  was  sorry  to  see 
in  a  pamphlet  which  was  circulated  yes- 
terday, that  he  was  reported  as  pressing 
hard  upon  the  conduct  of  Captain  Elliot ; 
this  was  not  the  case,  and  having  exer- 
cised the  functions  in  China  which  he  (Sir 
G.  Staunton)  had  exercised,  he  felt  it  im- 
possible not  to  feel  the  utmost  sympathy 
for  the  difficult  and  embarrassing  position 
in  which  that  gentleman  was  pl«eed-^e 
had  exhibited  great  gallantry  and  great 
anxiety  to  do  his  best  for  his  coontry ; 


745 


Ifar  with  China, 


{April  1} 


War  with  China. 


746 


and  what  appeared  to  be  vacillation  he 
verily  believed  was  only  extreme  anxiety 
to  meet  the  various  exigencies  of  the  case. 
The  pamphlet  then  went  on  to  ask  what  he 
would  have  done  if  he  had  been  subjected 
to  the  edict  of  Commissioner  Lin,  and 
been  told  to  tremble  ?  The  only  answer 
he  would  give  would  be  to  state  what  he 
actually  had  dona  under  circumstances 
somewhat  similar.  When  he  accompa- 
nied Lord  Amherst  to  Pekin,  similar 
threats  had  been  held  out  to  him  ;  he  was 
told  that  his  life  would  be  forfeited  if  he 
did  not  advise  the  ambassador  to  perform 
the  ceremony  of  the  Ko-tow ;  he  did  not 
tremble  at  the  order ;  he  did  not  advise 
the  ambassador  to  perform  the  ceremony. 
The  ceremony  was  not  performed,  and 
the  embassy  was  dismissed  in  safety,  and 
ou  its  returning  from  Pekin,  received  even 
greater  honours  than  had  been  accorded 
to  the  preceding  embassy  of  Lord  Ma- 
cartney. He  did  not  say  this  in  dispar- 
agement of  Captain  Elliot, — he  believed 
be  had  been  actuated  by  a  sincere  desire 
to  benefit  his  country,  and  that  he  had 
exhibited  a  total  disregard  to  his  personal 
safety  in  the  execution  of  his  duty.  Still, 
entertaining  as  strong  an  opinion  on  the 
opium  trade  as  he  had  ever  done,  and 
hoping  that  the  Government  would  give 
the  fullest  consideration  to  that  part  of 
the  subject,  having  considered  the  orders 
that  the  Government  had  issued,  he  could 
see  no  ground  for  fixing  on  those  orders 
the  present  unhappy  state  of  affairs,  and 
he  therefore  felt  bound  to  give  a  decided 
negative  to  the  motion  of  the  right  hon. 
Baronet. 

Mr.  Sidney  Herbert  said,  the  House  was 
now  so  fully  in  possession  of  the  facts  of 
the  question,  that  he  was  glad  to  find  that 
there  was  no  necessity  to  go  further  into 
details.  He,  in  common  with  other  hon. 
Members  then  present,  had  listened  most 
attentively  to  the  hon.  Baronet  who  had 
just  sat  down,  considering  from  his  know- 
ledge and  experience  upon  subjects  con- 
nected with  China,  and  with  our  Indian 
empire,  that  his  observations  were  entitled 
to  respect^  and  would  excite  interest  in 
every  quarter  where  they  became  known ; 
but  he  confessed  that,  in  one  respect^  at 
least,  the  speech  of  the  hon.  Baronet  had 
grievously  diappointed  him — it  was  im- 
possible to  collect  with  certainty  the  views 
or  opinions  which  the  hon.  Baronet  enter- 
tained. It  would  seem  from  the  speech 
which  the  Hou»e  bad  ju8(  b^ardi  that  the 


hon.  Baronet  was  opposed  to  any  species 
of  interference  with  the  people  or  govern- 
ment of  China,  at  least  that  that  was  for- 
merly his  opinion  ;  but  it  was  by  no  means 
certain  that  he  did  now  entertain  senti- 
ments of  a  widely  different  nature.  The 
hon.  Baronet  appeared  to  admit  that  he 
was  unable  to  connect  the  despatches  of 
the  noble  Lord  with  the  question  to  which 
the  opium  trade  had  given  rise.  Now, 
that  being  so,  he  desired  to  know  was  it 
well  or  fitting  that  the  Foreign  Minister  of 
such  a  country  as  England  should  write 
no  despatches  which  were  connected  with 
that  which  formed  the  great  object  of 
anxiety,  dispute,  and  eventual  hostility  ? 
The  right  hon.  and  learned  Member  for 
Edinburgh  had  complained  that  the  pre« 
sent  motion  was  retrospective,  that  the 
censure  which  it  was  intended  to  convey 
was  retrospective.  He  begged  to  know 
how  censure  could,  with  any  shadow  of 
justice,  be  otherwise  than  retrospective. 
He  confessed  he  did  not  see  how  it  could 
be  made  prospective.  The  right  hon.  Mem- 
ber for  Edinburgh  asked  why  the  motion 
had  not  been  made  to  apply  to  the  future 
policy  of  her  Majesty's  Government.  He 
would  answer  that  question  very  briefly  by 
saying,  that  the  reason  of  its  not  being 
made  to  apply  to  the  fut^urc  was,  that  or 
the  Opposition  side  of  the  House,  they 
had  no  knowledge  of  the  future  policy  of 
the  present  advisers  of  the  Crown.  They 
did  not  desire,  prematurely,  to  extract  that 
knowledge  from  Gentlemen  on  the  other 
side,  and  therefore  it  was  that  they  forbore, 
lest  such  enquiries  should  prove  detri- 
mental to  the  public  service,  to  put  any 
questions  of  an  inconvenient  character,  or 
make  any  motion  calculated  to  harass  the 
Ministers  of  the  Crown.  They  had  ab- 
stained from  that,  even  when  they  knew 
that  the  Government  were  to  blame.  He 
was  as  much  averse  as  man  could  be  from 
making  observations  upon  the  conduct  of 
our  representative  at  Canton,  which  could 
be  regarded  as  in  any  respect  harsh  or 
severe;  but,  looking  at  his  conduct  in  the 
most  favourable  light,  it  must  be  described 
as  vacillating.  When,  in  the  first  instance, 
he  was  called  upon  to  remove  the  opium 
ships,  and  take  their  cargoes,  his  reply 
was,  that  he  possessed  no  power  to  do  any 
thing  of  the  sort ;  that  reply  was  founded 
in  truth  ;  it  was  perfectly  triie  that  he  did 
not  possess  the  power  to  do  so ;  but  so 
soon  as  the  Chinese  authorities  placed  him 
in  confinem«Dty  their  objects  were  accom- 
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plished,  not  perhaps  by  the  exercise  of 
authority,  for  it  might  be  quite  true  that 
Captain  Elliot  possessed  no  such  authority, 
but  by  moral  force  he  might  have  effected 
that  which  was  necessary  for  the  time  to 
satisfy  the  Chinese,  and  having^  done  so, 
was  he  at  all  justiQed  in  taking  for  granted 
that  they  would  understand  the  distinction 
— that  they  could  reconcile  his  first  declar- 
ation with  the  facts  which  subsequently 
took  place  ?  The  despatches  of  the  noble 
Lord  were  sixteen  in  number,  two  of  them 
related  to  ships  of  war,  one  to  extension 
of  jurisdiction,  and  all  the  others  to  dis- 
putes about  mere  ceremonials.  He  did 
not  blame  the  noble  Lord  for  devoting  a 
considerable  quantity  of  his  correspond- 
ence to  the  subject  of  ceremonials,  for, 
however  cheap  we  might  hold  them,  they 
were  objects  of  great  interest  and  import- 
ance with  the  people  of  China ;  but  of  this 
he  did  complain^  that  the  noble  Lord  should 
•o  long  have  remained  insensible  to  the  calls 
io  frequently  made  upon  him  for  fresh  and 
more  full  instructions;  he  did  complain  that 
the  noble  Lord  should  in  so  remarkable  a 
degree  have  disregarded  the  numerous  in- 
stances in  which  his  attention  was  called 
to  the  affrays  which  were  daily  taking 
place  with  the  Chinese.  He  could  not 
help  saying,  that  to  him  it  appeared  most 
inconceivable  how  the  noble  Lord  could 
pay  so  much  attention  to  one  class  of  sub- 
jects, and  so  very  little  to  another ;  and  it 
was  further  remarkable,  that  the  very  in- 
stance in  which  Captain  Elliot  proved  suc- 
cessful was  a  case  in  which  he  had  received 
no  instructions  from  the  Government  at 
home.  It  was  perfectly  true,  that  in  carry- 
ing on  negotiation  and  intercourse  with 
with  the  Chinese,  Lord  Amherst  and  both 
the  Wellesleys  had  disdained  the  letter  of 
the  instructions  forwarded  to  them,  but  it 
was  equally  true,  that  they  possessed  a 
general  authority  to  act  upon  their  own 
discretion.  If  it  were  true,  as  there  was 
every  reason  to  believe  it  was,  that  the 
Chinese  were  not  indisposed  to  commercial 
intercourse  with  the  English,  and  felt  no 
personal  objection  to  maintain  friendly  re- 
Jations  with  this  country,  but  were  in- 
fluenced solely  by  a  feeling  of  apprehen- 
sion, occasioned  by  our  supposed  love  of 
conquest,  then  he  should  savi  that  peace, 
not  war,  formed  the  best  mode  of  recon- 
ciling them  to  the  course  which  our  sense 
of  duty  and  of  interest  induced  us  to  pur- 
sue. It  was  perfectly  natural  that  the 
people  of  China  should  regard  with  dread 


the  progress  which  the  arms  and  the  di- 
plomacy of  England  had  made  oo  the 
continent  of  Asia.  Nothing  could  present 
to  their  minds  a  more  striking  illustration 
than  did  the  Governments  of  Clive  and 
the  two  Wellesleys,  of  the  restless,  indo- 
mitable energy  of  our  character.  He  deeply 
regretted  to  think  that  the  country  had 
engaged  in  a  war  of  doubtful  justice^  that 
we  were  expending  6,000,000/.  to  recover 
2,000,000/.;  that  we  were  sending  good 
money  after  bad,  and  that  we  were  eon* 
tending  with  an  enemy  whose  cause  of 
quarrel  was  better  than  ours.  Sir  Joshua 
Reynolds,  in  the  course  of  his  obserrationB 
upon  art  and  nature,  observed,  that  if  en 
Indian  were  to  see  a  gentleman  of  that 
period  with  his  head  shaved,  and  the  place 
which  his  hair  had  occupied  supplied  by  a 
powdered  wig,  he  would  think  the  ac- 
complished man  of  fashion  the  greater 
savage  of  the  two.  Now,  it  really  ap- 
peared to  him,  that  in  our  conduct  lowaids 
China,  we  had  proved  ourselves  to  be  the 
less  civilized  naiion  of  the  two.  He  did 
not  complain  of  her  Majesty's Crovernment 
for  sending  out  an  armament|  but  he  did 
complain  of  this — that  their  previous  €0u« 
duct  had  rendered  such  a  proceeding  ne- 
cessary. The  eflfect  had  been,  tliat  the 
country  now  had  an  expensive  war  upon 
their  hands;  that  we  had  incurred  the 
hazard  of  losing  that  which  was  essential 
to  the  comforts  and  the  morals  of  a  large 
proportion  of  the  humble  classes  of  ihe 
community ;  and  when  the  probable  Ofila 
of  such  a  war  were  pressed  upon  the  atten- 
tion of  Ministers,  they  went  off  to  the 
question — Would  it  be  successful?  He 
must  say,  that  to  him  it  appeared  inpos- 
sible  to  read  the  book  then  on  the  table  of 
the  House  respecting  the  affairs  of  China, 
without  coming  to  the  same  cooclnaion 
at  which  the  right  hon.  Mover  had  arrifed. 
l^nless  men  were  blinded  by  factious  or 
party  feelings,  they  could  not  shut  their 
eyes  to  the  fact,  that  we  had  engaged  in  a 
war  without  just  cause — that  we  were  en* 
deavouring  to  maintain  a  trade  reeting 
upon  unsound  principles,  and  to  juatify 
proceedings  which  were  a  disgrace  to  the 
British  flag. 

Adjourned  Debate. 
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Palmer,  CoWncl  Vemcr,  and  Sir  G.  Clerk,  for  Chureh 
Extension. — By  Messn.  Fox  Meule,  and  M.  Philips,  from 
a  number  of  places,  for,  and  by  Mr.  IL  Palmer,  and 
Lord  C.  Russell,  from  two  plaea,  against  the  Repeal  of 
the  Com>Iaws. — By  Messrs.  Chute,  and  Pusey,  and  Sir 
£.  Wilmot,  from  several  places,  against  the  Union  Work- 
houses Bin.— By  Mr.  Freshficid,  from  Manchester,  Pres- 
ton, and  other  placee,  against  Railway  MonopoIies.«-By 
Sir  B.  Hall,  and  Messrs.  Brothcrton,  and  Round,  fTom 
several  places,  against  the  Opium  Trade. — By  Mr.  Hutt, 
from  Bookbinders  and  Printers,  against  the  Copyright 
Bill}  and  from  Derby,  against  Church  Rates.— By  Mr.  L. 
Bruges,  from  Bath,  against  the  Duty  on  Post  Horses. — By 
Mr.  Plumptrc,  from  six  places,  against  the  Irish  Corpora- 
tion Bill  I  and  from  eleven  places,  against  the  Grant  to 
Maynooth  College. — By  Mr.  Fox  Maule,  from  several 
places,  in  favour  of  Non-Intrusion. — By  Mr.  Hastie, 
Arom  Paisley,  against  the  Existing  system  of  Church  Pa- 
tronage.—By  Sergeant  Jackson,  /Tom  the  Irish  Bar,  for  a 
Law  to  determine  the  Privileges  of  the  House  d  C(nn- 
mons. 

War  with  China— Adjourned  De- 
bate.] Mr.  Hawes  had  lislened  with  the 
greatest  possible  attention  last  night  to 
the  speech  delivered  by  the  right  hon. 
Gentleman  the  Member  for  Pembroke, 
and  undoubtedly  the  importance  of  the 
interest  at  stake,  tlie  great  ability  and 
perspicuous  arrangement  of  the  right  lion. 
Gentleman,  demanded,  on  the  part  of 
every  Member  of  that  House,  the  most 
careful  attention.  The  interests  at  stake 
were  great  indeed,  they  were  great  in  a 
naTal  and  mercantile  point  of  view^  and 
also  as  involving  the  character  of  this 
country.  The  right  hon.  Gentleman  the 
Member  for  Edinburgh,  in  the  course  of 
his  reply  to  the  speech  of  the  right  hon. 
Baronet,  separated  correctly  the  accusa- 
tions brought  against  the  Government 
into  four  distinct  charges,  and  having 
carefully  coasidered  since  what  fell  from 
the  right  hon.  Gentleman,  he  thought  the 
answers  were  complete.  The  first  charge 
related  to  the  original  instructions  for 
enforcing  the  residenc-e  of  Lord  Napier, 
at  Canton,  for  which  the  right  hon.  Gen- 
tleman was  himself  responsible.  The 
next  related  to  instructions  enforcing  di- 
rect communication  with  the  vice-regal 
authorities  of  China,  for  which  he  was 
also  responsible,  and  both  of  those  charges 
were  entirely  disposed  of  by  the  right  hon. 
Gentleman  (Mr.  Macaulay),  both  having 
been  conceded  by  the  Chinese  govern- 
ment. The  two  last  of  the  right  hon. 
Baronet  referred  to  the  want  of  sufficient 
force  in  the  Chinese  seas,  and  the  not 
having  taken  measures  to  suppress  the 
contraband  trade  in  opium.  He  proposed 
to  deal  only  with  the  last  charge,  but 
would  first  take  the  liberty  of  noticing  an 
observation  which  fell  from  the  hon.  Gea- 
tleman  who   spoko  io   the  debaidi  the 


Member  for  Wiltshire,  who  claimed  credit 
— as  he  owned  to  his  surprise,  and  that  of 
many  hon.  Members  around  him,  for  for- 
bearance on  the  part  of  Gentlemen  oppo- 
site in  putting  questions  to  the  Govern- 
ment, or  raising  discussions  which  were 
likely  to  be  prejudicial  to  the  public  ser* 
vice.     He  must  say,  if  ever  there  was  an 
opposition  in  the  whole  history  of  party 
which  had  so  little  right  to  claim  that 
credit,  it  was  the  opposition  he  had  the 
honour  to  see  on  the  other  side  [Hear], 
and  those  cheers  might  probably  form  hit 
authority  for  stating  the  grounds  on  which 
he  made  the  statement.     He  could  not 
forget  the  debates  which  had  occurred  in 
that  House  on  several  important  occasions. 
He  would  just  allude  to  one  circumstance 
to  justify  this  statement.    They  must  all 
recollect  in  1838,  the  discussion  which 
had  taken  place  in  that  House  on  the 
subject  of  the  Spanish  Auxiliary  Legion. 
Scarcely  had  a  slight  disaster  occurred  to 
that  force  when  it  was  made  the  subject  of 
discussion  in  that  House,  although    the 
subject  had  been  mentioned  distinctly  in 
the  speech  from  the  Throne,  it  had  never 
been  alluded  to  by  Gentlemen  opposite 
then.     It  had  never  been  made  the  sub- 
ject of  a  discussion  in  that  House  until 
the  occurrence  of  some  slight  disasteff 
nor  was  that  the  only  occurrence  of  the 
sort.     He  could  not  forget  the  Jamaica 
case.     He  could  not  forget  the  Jamaica 
Prisons    Bill,    which   had    pasted    both 
Houses  with  scarcely  any  opposition.  The 
opposition  of  the  planters  of  Jamaica  had 
been  made  in  that  House  by  Gentlemea 
opposite  a  matter  of  party  discussion  and 
party  division.     In  fact,  he  never  saw  any 
occurrence  calculated    either    to    create 
trouble  or  difficulty  at  home  or  abroad, 
but  what  it  was  made  the  subjects  of  party 
debate,  and  as  regularly  as  from  the  alter- 
ations of  the  barometer  the  observer  could 
foretell  fair  or  foul  weather,  just  so,  from 
the  occurrence  of  any  minute  difficulty, 
or  of  any  slight  disaster,  could  be  foreseen 
a  most  severe  party  debate  in  that  Hoase. 
He  would  now  address  himself   to  the 
subject   more    immediately     before    the 
House.    The  right  hon.  Gentleman  had 
acknowledged  distinctly  his  responsibility 
respecting  the  China  Act.      He  meant  to 
lay  it  down  as  a  principle,  that  the  con- 
traband opium  trade  were  the  foundation 
of  all  these  troubles.     In  1833,  when  the 
India  Act  was  passed,  and  the  instme- 
tiona  were  sent  out,  all  the  e?iU  of  this 


751 


War  with  China---  {COMMONS}  Atyourned  DOdte.         1M 


trade  were  well  known,  and  the  dangers 
attending  it  had  been  distinctly  pointed 
out,  no  information  had  been  wanting  to 
prove  the  nature  of  the  trade,  or  to  show 
its  tendency  to  produce  collision  with  the 
Chinese  authorities,  and  to  put  a  stop  to 
trade  with  that  country  altogether.  All 
these  circumstances  were  as  distinctly 
known  then  as  they  were  at  present.  He 
would  refer  only  to  one  document  to  show 
that  the  pernicious  nature  of  this  trade 
bad  long  since  been  pointed  out.  In  a 
despatch  of  the  East  India  Company, 
which  had  been  laid  before  the  House  as 
long  back  as  1831,  they  found  this  re- 
markable passage  relating  to  the  trade  in 
opium.     The  Company  state  that 

"  They  do  not  wish  to  increase  but  to  lessen 
the  use,  or  rather  the  abuse,  of  opium,  by 
making  the  price,  both  at  home  and  abroad, 
as  high  as  possible,  consistently  with  a  regard 
to  the  stale  of  the  markets,  so  as  not  to  be 
undersold  by  foreign  powers ;  and  if  it  were 
possible,  they  would  gladly  prevent  the  use  of 
the  drug  altogether,  but  that  was  absolutely 
impracticable." 

The  pernicious  tendency  of  that  trade 
was  well  known  before  that  time,  yet,  not- 
withstanding that,  it  was  directly  en- 
couraged first  by  the  East  India  Company, 
and  then  in  Canton  by  the  supercargoes, 
who,  instead  of  taking  steps  to  put  it 
down,  allowed  it  to  be  carried  on  under 
their  sanction.  Mr.  Grant,  on  bringing 
forward  the  bill  for  opening  the  trade 
with  China,  expressly  stated,  that  il  was 
a  contraband  trade — that  it  was  a  dan- 
gerous  trade,  and  one  that  could  not  con. 
tinue.  Now  he  wanted  to  know,  if  all 
this  information  was  well  known,  how  it 
was  that  measures  were  not  taken  by  the 
Government  of  that  day  to  put  down  the 
trade  in  opium.  To  that  trade  he  (Mr. 
Hawes)  attributed  all  the  evils  which  the 
trade  between  this  country  and  China  had 
been  suilering,  and  to  that  he  attributed 
all  the  jealousies  of  the  Chinese.  The 
right  hon.  Gentleman  who  had  brought 
forward  the  motion  was  a  Member  of  the 
Government  of  that  dav,  and  therefore  he 
must  be  considered  as  being  responsible 
for  having  encouraged  the  trade  in  opium. 
The  speech  of  the  right  hon.  Gentleman 
last  night  made  scarcely  any  allusion 
whatever  to  the  trade  in  opium,  and  was 
marked  for  its  avoiding  all  allusion  to  the 
diHiculties  that  surrounded  the  question. 
He  did  not  tell  the  House  what  it  was  his 
iottotioa  to  do  with  respect  to  it— be  did 


I  not  say  that  it  was  desirable  to  put  that 
trade  down,  but  left  the  House  io  a  state 
of  total  darkness  as  to  what  bis  Tiewt 
were.  He  would  venture  to  say,  that  no 
one  in  that  House  could  doubt  that  the 
right  hon.  Baronet  had  ample  gronoda  for 
taking  the  course  he  had  done.  He  was 
a  Member  of  the  Government  in  ISdd^ 
and  he  knew  very  well  that  the  opium 
trade  was  a  source  of  great  revenue.  He 
knew  also  that  there  was  a  resolution  of 
that  House,  sanctioning  the  trade,  and 
that  it  was  almost  impossible  to  put  it 
down.  He  contended,  therefore,  that  the 
mercantile  interests  ought  not  to  be 
treated  in  the  manner  they  had  been  by 
the  right  hon.  Baronet,  they  had  a  right 
to  know  what  the  intentions  of  the  right 
hon.  Baronet  were,  and  what  would  be 
the  course  pursued  by  that  Cabinet,  which 
it  seemed  the  right  hon.  Baronet  was  io 
hopes  he,  and  those  with  whom  he  acted, 
would  be  called  upon  to  form  in  eonic- 
quence  of  the  result  of  this  motion.  The 
difficulties  that  surrounded  the  question 
were  notorious.  Putting  an  end  to  the 
contraband  trade  in  the  port  of  Canton 
would  not  stop  the  trade  in  opium*  That 
trade  would  continue  to  its  fullest  eiteot 
— and  it  was  stated  in  the  papers  before ' 
the  House  that  notwithstanding  all  that 
had  been  done  to  suppress  that  trade,  it 
was  now  more  flourishing  than  it  wat  at 
any  former  period.  The  right  hon.  Gen- 
tleman was  afraid  to  propose  a  distinct 
resolution  for  the  purpose  of  putting  a 
stop  to  that  trade.  He  challenged  hon. 
Gentlemen  opposite  distinctly  to  state 
their  opinions  on  this  subject.  Would 
they  put  down  that  trade — could  (hey  put 
it  down  ?  It  appeared  to  him,  that  the 
Chinese  had  sought  to  make  the  British  a 
kind  of  Preventive  Service,  having  no  tort 
of  power  on  their  part  to  stop  that  trade 
which  they  considered  to  be  pernicious. 
The  right  hon.  Gentleman  oppoeite  was 
responsible  for  having  sanctioned  and  en- 
couraged the  trade,  and  that  would  ex- 
plain his  silence  on  this  most  important 
branch  of  the  subject.  The  right  hon. 
Gentleman  had  also  alluded  to  the  con- 
duct of  Captain  Elliot.  He  was  anxious 
to  say  one  word,  as  to  a  portion  of  Cap- 
tain £lliot*s  conduct,  which  had  been  the 
subject  of  condemnation.  The  conduct 
of  Captain  Elliot,  with  reference  to  the 
surrender  of  opium,  had  been  freely  can* 
vassed.       Captain   Elliot  had  only  two 
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preserre  life  and  property.  Again,  he  bad 
two  coorses  to  pursue  with  respect  to  the 
opimn— either  to  allow  it  to  be  confiscated 
by  the  Chinese,  to  the  utter  ruin  of  the 
British  merchant,  or  withdraw  it  from  the 
market  and  seek  some  other  place  for  its 
sale.  Oil  either  side  ruin  stared  our  mer- 
chants in  the  face;  and  although  the 
trade  was  contraband,  it  had  been  carried 
on  so  long,  and  had  been  participated  in 
and  connived  at  by  the  Chinese  authori- 
ties, that  it  had  become  a  large,  an  im- 
portant, and  a  well-known  and  regulated 
trade,  and  it  was  utterly  impossible  for 
Captain  Elliot  to  have  acted  up  to  his 
instmctions  without  watching  over  it.  He 
was  to  watch  over  the  trade  of  the  port  of 
Canton.  It  was  well  known  that  the 
opium  trade  was  the  most  important  part 
of  it,  and  he  was  justified  in  considering 
it  hit  duty  to  watch  over  it.  The  Chinese 
Government,  by  seizing  upon  the  persons 
of  British  merchants,  putting  them  in 
prison,  seizing  the  opium  of  the  parties 
under  threats,  put  themselves  in  the 
wrong,  and  Captain  Elliot  immediately 
took  advantage  of  it — put  himself  in  his 
uniform,  and  put  himself  in  confinement 
along  with  his  imprisoned  fellow-country- 
men. He  would  not  give  his  support  to 
the  Ooreroment  in  any  case  involving  a 
war,  unless  he  thought  it  was  absolutely 
necessary,  but  he  did  not  think  that  there 
would,  in  fact,  be  any  war.  It  had  always 
been  recommended  by  all  who  had  visited 
China,  from  the  first  time  a  ship  of  war 
had  arrived  on  the  coast  until  the  present 
time,  that,  in  order  to  negotiate  with  the 
Chinese  with  advantage,  it  was  necessary 
to  negotiate  backed  by  an  imposing  force. 
In  all  probability,  when  the  Chinese  Go- 
Temment  came  to  reflect  upon  the  iikgal 
conduct  of  their  own  commissioner,  and 
when  they  found  that  the  British  woald 
DO  longer  be  trifled  with,  he  folly  bdieved 
that  the  object  of  the  argument  would  be 
attained  without  any  war,  and  if  this 
country  were  to  be  respected  thronghont 
Chioa  and  India  they  must  now  take  a 
decisive  course.  He  belieYed  be  was  enti* 
tied  to  say,  that  all  those  engaged  in  the 
trade  with  China  were  satined  with  |1m 
course  pursued  by  her  Majesty's  Gofctfr*' 
molt,  inasmuch  as  it  was  cueulafted.  to 
give  security  to  their  future  intercoarit 
with  it.  Unless  these  steps  bad.  been 
taken,  the  probability  was  that  tb#  tndb 
would  kaive  been  carried  on  under .  Ike 
luoit  *Mi«^fai  aid  humiliiliiic 


stances.  The  indignities  practised  upon 
British  merchants,  the  sufferings,  ex«e« 
tions,  and  extortions,  whidi  had  been  eo 
flagrantly  practised,  were  matters  well 
known  to  every  person  engaged  in  IM 
trade,  as  well  as  to  all  who  had  toofcod 
through  the  nepers  laid  upon  the  Tabbi 
the  course  taaen  bv  the  supercargoaa  >f 
the  East*India  €>ompany  was  ooa  ;of 
cringing  and  submission,-  and  uttifly 
unworthy  of  the  spirit  and  independma 
of  this  country,  and  it  was  natumhr  Ibn* 
seen  that  the  appointment  of  a  Dritisli 
ofiicer  would  produce  some  collision  aa* 
quiring  the  intenrentbn  of  an  armed  feie#t 
He  would  giro  diem  one  instance  of  Iht 
conduct  of  these  supercargoes.  Mr. 
Pigot,  an  officer  on  board  the  ScaMvf 
Castle,  having  accidentally  killed  a  Chi- 
nese, the  authorities  required  that  be 
should  be  surrendered  to  them  for  evocja* 
tion.  Instead  of  resisting  the  deasaaidt 
they  showed  the  Chinese  Uie  body  of.  At 
mate  who  had  died  a  few  days  previooelyi 
stating  that  it  was  the  bodv  of  Mr.  P^tft, 
who  had  destroyea  himself  firom  fear  Of 
the  anger  of  the  Chinese.  He  read  the 
despatch  of  the  resident  to  the  direolon 
of  the  East-India  Company,  to  ahowJinl 
the  officer  of  that  great  Conspany  fna 
his  countenance  to  so  great  a  frattdC  ;Tlio 
despatch  stated  that—  ' "» 

'*  By  this  expedient  the  Europeans  had  Whi 
relieved  horn  gpreat  difflcalty  and  smlianijls 
menL  and  he  trusted  Uiat  he  sboold  net  iMIff 
the  olame  of  the   koBoniable  diiectoiiii^br 
having  aoqoiesoed  in  it."  ■  i  m 

It  wasimpossiUe  not  to  soppoea  llialtlwpu 
who  were  respoosibla  for  toe  Act  of  1888, 
anticipated  that  aome  colliskNi  of  die  bmm 
kind  was  likely  to  arise  at  a  future  tiaM. 
Lord  Napier  had  acaroaly  arrivod  ia  ObiiM 
when  be  perceifed  the  abacdute  impimlU 
bilitj  of  referring  bone  for  instmlMBB 
how  he  was  to  aot.  In  (act,  it  coold'iBoi 
be  deaiad  that  it  waa  impoaaiblo  far-  Ibo 
Government  in  Downiog^treot  to  pio>Ma 
for  all  the  eoutiogenciea  that  night  «iai 
ia  Canton,  and  a  great  deal  nast  ba^lift 
10  the  discralkm  alnd  energy  of  tho  aa^ 
intendeqt.  Ho  referred  to  the  sislantali 
of  Lmd  Napiert  and  of  Sir  T.  Metodlr^lH 
preof  of  tbia;  and  ia  Irntb  ao  facttWit 
beHer  kaosra  thaa  dial  our  graat^ennht 
ia  ladia  vaaooaaolidatadp  aad  brid4&-* 
tbwby  tho  apirit.aad  eaonyof^thaiini 
lennr  gaoaial  aotiag^m  tba  apaC^aiillNWt 
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ths  Board  of  Directors  in  Eagland.  On 
the  present  occasion,  he  would  not  support 
the  GoTernment  if  lie  did  not  think  that 
they  were  entitled  to  his  support.  Had 
hon.  Qentlemen  opposite  stated  what 
course  they  meant  to  pursue  in  the  exist- 
ing  critical  emergency?  Not  a  syllable 
of  intimation  as  to  their  course  of  policy 
on  the  subject  of  China  which  could  t>e 
clearly  and  distinctly  understood  had  they 
giren.  Allusion  had  been  made  to  the 
mtmorandum  of  the  Duke  of  Wellington, 
ncommending  peaceful  measures.  What 
peaceful  measures  did  the  accompaniment 
of  the  stout  frigate  and  the  sloops  of  war 
in  tht  Chinese  seas  portend  ?  That  was 
rather  a  curious  mode  of  expressing  and 
manifesting  peaceful  intention  towards  the 
Chinese  in  their  trade  with  British  mer- 
chants* Were  the  merchants  of  this 
country  to  continue  their  trade  with  China 
assisted  with  such  accompaniments? 
Large  discretionary  powers  must  of  neces- 
sity be  vested  in  Captain  Elliot,  or  any 
other  British  officer  similarly  circum- 
stanced. From  the  speeches  delivered  by 
hon.  Members  opposite,  he  could  glean 
that  it  was  their  intention  to  support  the 
Government  in  their  hostility  towards 
China.  The  armament  had  already  gone 
forth,  and  what  was  the  object  or  the 
peculiar  good  expected  to  result  from  the 

E resent  discussion  ?  Was  it  the  object  of 
on.  Gentlemen  opposite  to  terminate  the 
trade  with  China  ?  There  were  not  in  this 
country  means  ample  enough  to  put  down 
the  opium  trade,  for  it  was  a  trade  thatcould 
not  be  sufficiently  checked ;  or  if  it  was 
•uppressed  with  one  class  of  traders,  it 
would  only  devolve  into  the  hands  of  a 
different  and  a  desperate  class.  If  it  was 
intended  to  put  down  the  opium  trade— if 
it  was  determined  to  terminate  the  com- 
niercial  relations  of  this  country  with  China 
*— if  the  national  honour  was  not  to  be 
vindicated  from  injury  and  insult*^  then 
be  must  say,  that  one  of  the  greatest  mis- 
fortunes which  could  befal  would  occur  to 
this  country,  whose  very  existence  in  Asia 
and  Europe  depended  upon  its  conduct  in 
this  critical  and  difficult  emergency. 
England,  on  the  present  occasion,  sought 
ad  conquest  or  extent  of  dominion ; 
her  object  was  not  aggression  nor  aggran- 
disement ;  all  she  sought  was  reparation 
from  insult  and  injury.  There  was  no 
actual  stato  of  war  then  existing.  An 
armament  was  merely  equipped  effectually 
to  sopport  the  trade  Degotiatioos  of 


country,  and  all  history  proved  that  tht 
success  of  any  nation  was  proportioned  to 
the  physical  powers  with  which  she  sap* 
ported  her  negotiations.  The  course  pur- 
sued by  the  present  Government  waa  a 
course  satisfactory  to  the  country  at  lai|^« 
and  satisfactory  to  the  merchants  eoga^d 
in  the  trade  with  China ;  for  the  conalry 
and  the  merchants  felt  that  insults  to  Bri- 
tish subjects  were  not  to  be  slightly  com- 
mitted, especially  in  India,  where  Britain 
was  powerful  more  by  her  moral  than  her 
physical  influence — in  a  region  where 
ihe  light  of  Christianity  had  not  as  yet 
dawned,  and  which  could  be  introdnoad 
solely  through  the  medium  of  commercial 
agency. 

Mr.  Thesiger,  in  rising  to  addrem  the 
House  for  the  first  time,  said,  that  he  had 
but  little  claim  to  their  attention,  for  be 
could  bring  nothing  to  the  consideralieo  of 
the  question  but  the  industry  which  had 
enabled  him,  in  the  midst  of  other  avoca- 
tions,  to  examine  the  voluminous  mata  of 
papers  on  the  table,  and  a  desire  to  com- 
prehend them  exactly*  and  to  trespasa  no 
longer  on  their  attention  than  waa  abao- 
lutely  necessary.  This  was  a  queation  of 
the  most  momentous  importance.  We 
were  on  the  eve  of  a  war  with  a  nation  of 
which  we  scarcely  knew  anything*  aad  it 
was  impossible  that  human  sagacity  conid 
foretell  the  results  of  that  war.  It  oertainly 
might  be,  that  by  a  mere  demonstration  of 
force,  we  might  avert  hostilities,  and  re- 
store again  this  wide  field  of  commercial 
enterprise;  it  might,  however,  happen* 
that  this  empire,  of  which  we  knew  ao 
little,  having  resources  of  which  we  had 
no  conceptk)n,  might  defeat  oor  attempts ; 
in  which  case  the  issue  would  be,  that  we 
should  lose  a  trade  of  vast  importance  to 
the  country,  which  loss  would  be  enor- 
mously aggravated  by  national  defeat  and 
disgrace.  It  might,  under  such  circnm- 
sMincea,  be  wisdom  to  stop  on  the  very 
threshold  of  war,  and  inquire  whether  the 
circumstances  were  such  aa  to  place  the 
question  of  peace  and  war  beyond  hnman 
control,  and  whether,  also*  in  the  coone 
of  policy  which  had  been  pursned*  the 
great  intereata  of  the  country  had  not  bean 
neglected  bv  the  Administration.  It  was 
in  vain  for  the  hon.  Member  for  Lamhalh 
to  say*  that  the  present  charge  emanalad 
from  a  spirit  of  party.  Opposed  as  Qen- 
tlemen on  his  side  of  the  Houae  wese  to 
the  principles  of  the  preaeni  Govemmeni* 
it  waa  verj  eaqr  to  impnto  party  ^pial  aa 


«  niotiTfi  far  tbeir  ulioni ;  bit  the  sswtrjr 
would  not  b»  deceivad  i  nor  would  the 
MoHU  btt  datarred  by  way  tuch  impatt- 
tioDi  froni  the  discharge  of  ttn  inporUnt 
duty.  Naither  wai  he  ■■hancd  to  espreu 
bie  coflTJclion,  whatever  raigbt  ba  the  ra- 
aull  of  this  debate,  ihat  the  ftatioD  WM 
deeply  indebted  to  the  right  bon.  Baronet 
(Sir  J.  Qrabam)  for  baring  brovght  (he 
■object  onder  the  coatideration  of  the 
Home.  Hon.  Memberi  on  the  Hiniiterial 
■ide  of  the  Hodk  cavilled  at  the  tenoi  of 
the  mottoo  of  ihe  right  hon.  Bareoet.  He 
believed  it  voold  be  very  difficult  to  make 
KM  wdi  BOtion  agreeable  to  tliem  t  bat 
stiU  the  Bioat  extraordinary  charge!  were 
made  reepecting  the  terms  of  the  moiion. 
The  fi^bt  hoo.  Uember  for  Edinburgh 
fioinplaiDed  becaate  the  Centura  againat 
tht  Oovevnment  was  reiroepective ;— 4hia 
MMplaiot  was,  however,  disposed  of  in 
one  minnto  by  the  hon.  Member  far  Wilt- 
■biis,  for  it  was  impouibls  that  ceoaure 
coold  he  otherwise  tbao  retroipeotive,  as 
it  waeiapoisible  for  ban,  Oenllemen  oo  hii 
nde  of  the  House  to  koow  what  might  be 
the  p(dicy  of  Ooveroment  as  to  the  fiitarc. 
They  wanted  ^e  right  hon.  Oentleman's 
awaiiB  of  knowing  what  that  policy  wu. 
The  right  hoo.  aentlaman  bad  ob«er«td 
that  the  Qorernraant  were  oalv  efaargod 
^  tha  light  boo.  Baronet  wita  eios  of 
oaiiwioo.  The  right  boii.QenilemBn  would 
pwaiit  bin  to  say,  that  his  notioo  of  the 
autiao  of  Hioistars  wu  nioet  extraenli- 
ury,  if  the  right  hon.  Oentlemen  nally 
tlhoHght  tiwt  it  was  not  a  serioas  eba^ 
•gaiatt  a  Hioister,  that  he  negleota  br 
onita  to  aopply  with  proper  instroctions, 
dM  tafmOBlBtives  of  the  Crown  io  fcraiga 
coaotriaa.  The  right  hon.  OeotleMa 
objeeted,  that  we  ought  to  bring  ibrwtid 
ohvgas  that  we  eouU  prove,  twt  Um  ten. 
Uaoibei  for  ParUmoutb  (Sir  O.  StUHilOD  j 


which  Im  «amo  forward  ia  aid  of  OoTtni* 
atetiL  Tbn  ben.  Henbtr  said,  that  tiie 
Motion  did  not  go  for  enough  to  aatlafy 
Ua,  baeaoea  it  did  not  say  whether  cba 
wppottara  of  it  really  condenasd  tbo  «al 
or  net  i  Aod  thereCoie,  said  the  hon.  Om* 
tloBMi,  thosgh  all  wf  argooianiB  aMki 
agnnst  the<3oMnMBeiM,  yst  they  shalltaM 
a^  ntS'Oii  ft  diviiioD,  for  the  wolitoWtit* 
aotloo  en  not  tatiafhctory  te  «a.  fiM^ 
••  ft  aaaiMd  to  hia,  the  bM.  ManUr  iM 
«it  4«Dk  at  the  sitaation  -in  wbirib'4h* 
MppoMasa  of  the  notioB  wuvftaiad  44 
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ttbdar  oircoBstaDOaa  wbitfh  ni^t  bt  4f|f 
doaed.  wovid  poMlblj  btu  th«  WfMlitr 
a  just  and  nscewary  wart  l^tlht^RHliM 
which  they  asesnt  to  snbuit  wai^  whMJllr 
the  war  had  oot  becoo*  Mcawayifc 
consequence  oF  the  gross  neglect  of  the 
Government.  There  was  no  queatioQ  made 
by  them  whether  it  was  necessary  or  Hot 
now.  He  had  tils  own  opinion  as  to  that. 
You,  said  the  hon.  Baronet  (Sir  G,  Staun- 
ton), have  declared  that  the  war  is  owiog 
to  want  of  foresight,  and  to  neglect  on  the 
pnrt  of  Goveriimcnl,  but  you  have  not 
told  Qie  what  you  would  do  yourselves. 
In  reply  to  this,  he  begged  to  observe,  that 
this  was  the  first  time  he  had  evec  hcant 
(hat  when  a  charge  was  made  by  any  one, 
it  was  necessary  h>r  him  to  tell  what  he 
would  have  done  himself  in  similar  cir* 
cumitences ;  but  if  hon.  Members  had  not 
been  able  lo  discover  fa  the  clear  sod 
perspicuous  speeches  of  ihe  right  hoo. 
Member  for  Pembroke,  and  the  hon.' and 
learned  Member  for  Exeter  (Sir  W,  Fol< 
lett)  what  was  the  policy  which  (hoold 
have  been  adopted,  he  apprehended  that 
no  man  would  be  able  to  inform  them. 
One  objection  to  the  conduct  of  her  Ma- 
jesty's Oovernment  was,  that  nooe  of  the 
uiual  forms  had  been  observed  oa  this 
occasion  ;  there  had  been  no  message  Arom 
her  Majesty  brought  down  by  the  noble 
Lord  opposite,  to  tell  them  whether  there 
had  been  any  declaralion  of  war  or  not. 
The  right  hon.  Member  for  Edinburgh 
spoke  as  if  we  were  in  a  state  of  actual 
war;  he  praised,  he  justified,  he  dwelt  io 
a  very  high  strain  on  the  justice  of  the  war. 
The  hon.  Baronet  (Sir  G.  Staunton}  said, 
that  he  was  not  sure  that  we  were  at  war 
at  ail,  and  that,  at  all  events,  a  fast-sailing 
vessel,  if  sent  out  immediately,  might  stop 
all  that  was  in  preparation,  and  that  all 
that  he  wanted  was,  that  representations 
should  be  made  to  the  Chinese  govern- 
ment by  some  one,  backed  by  a  competent 
force.  The  hon.  Member  for  Lambetb,  oa 
the  other  hand,  spoke  as  if  there  weie  no 
doubt  about  our  being  at  war.  For  his 
part  he  was  not  able,  amidst  such  conflict- 
ing Btaiameots,  to  find  whether  the  war 
existed  or  not.  But  he  would  pass  fraoi 
this  lo  the  question  immediately  before  the 
Hoose,  and  he  would  say,  that  this  was 
not  a  question  which  was  to  be  decided 
by  strong  language  or  forcible  eloquence. 
If  it  were,  the  light  hon.  Member  for 
Edinburgh  would  have  swept  sway  all 
oppo«iiiOQ,    Hou,  Members  on  the  Oppo> 
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sition  side  of  the  House  had  last  night 
followed  the  lofty  flight  of  the  right  hon. 
Member's  eloquence,  and  looked  on  in 
admiration  of  his  talents ;  but  they  now 
descended  to  the  humbler  duty  of  examin- 
ing the  documents  before  the  House,  and 
then,  after  that  examination,  attempting  to 
tell  whether  the  ground  taken  by  the  terms 
of  the  motion  were  or  were  not  well 
founded.  In  considering  this  question,  it 
was  necessary  to  strip  it  of  all  irrelevant 
matter,and  drop  all  those  points  which  were 
admitted  by  all  parties.  For  two  centuries 
we  had  carried  on  a  very  beneficial  trade 
with  China.  That  trade  was  carried  on 
under'certain  restrictions,  which  were  com- 
pletely understood  by  all  parties — that, 
namely,  which  prohibited  a  fixed  residence 
of  our  merchants  at  Canton,  and  that  which 
prohibited  us  from  communicating  directly 
"with  the  viceroy  of  Canton,  or  in  any 
other  way  than  through  the  Hong  or  se- 
curity merchants.  Such  were  the  Chinese 
regulations,  and  (hey  appeared  to  be  un- 
alterable. We  might  refuse  to  deal  with 
them  if  we  pleased,  but  if  we  continued  to 
seek  a  trade  with  them,  we  must  be  con- 
tent to  carry  on  that  trade  in  the  way 
they  chose  to  point  out ;  if  we  took  the 
benefit  we  could  not  refuse  the  conditions. 
On  these  terms  we  had  dealt,  and  dealt 
advantageously  with  the  Chinese  for  200 
years.  In  1834  the  exclusive  privileges  of 
the  East  India  Company  were  taken  away, 
and  a  new  system  was  established  at  Can- 
ton. Now,  he  was  not  aware  of  anything 
more  likely  to  create  jealousy  and  suspi- 
cion in  the  mind  of  so  peculiar  a  people 
as  the  Chinese,  than  to  hear  that  a  course 
of  dealing  to  which  they  had  been  so  long 
accustomed  was  to  come  to  an  end,  and 
chat  a  wholly  new  system  was,  all  of  a 
sudden,  without  any  previous  communi- 
cation of  our  intentions,  to  be  adopted.  It 
was  most  likely  that  the  Chinese  would 
feel  alarm  at  such  a  course,  and  that  they 
did  so  appeared  evidently  enough.  While 
on  this  point,  he  might  observe,  that  it 
was  very  important  that  the  House  should 
bear  in  mind  the  real  state  of  facts,  as  to 
the  residence  of  the  East- India  Company's 
•upercargoes,  for  by  that  means  would 
be  removed  an  impression  of  the  most 
erroneous  kind  which  had  been  created  by 
the  right  hon.  Member  for  Edinburgh.  The 
fact  was,  that  the  supercargoes  bad  not 
resided  at  Canton,  but  at  Macao.  The 
neceMities  of  trade,  when  they  occurred, 
called  tbem  to  Cantooi  and  they  uied  to 


proceed  thither  from  Macao  under  a  per* 
mit,  as  it  was  sometimes  called,  sometiinea 
a  passport,  obtained  from  the  Chinese  au- 
!  thorities.  But  the  duration  of  tbia  permit 
was  limited  to  the  special  purposes  of  their 
stay  in  Canton,  and  when  the  ship  had 
.  cleared  out  they  used  to  return  to  Macao. 
I  This  was  very  important  to  be  fully  under- 
stood. Well,  by  the  statute  of  the  3rd  and 
i  4th  of  William  4th,  passed  in  1833,  the 
East-India  Company's  privileges  were  abo- 
lished, and,  instead  of  the  supercargoea^ 
three  superintendents  were  created  under 
it.  Now  the  first  order  in  council  would 
be  found  to  give  the  superintendeota  the 
same  powers  in  regard  to  British  subjecta 
trading  to  Canton,  and  the  necessary  con- 
trol over  their  proceedings,  that  the  super- 
cargoes of  the  East- India  Company  exer- 
cised before  the  termination  of  their  ex* 
elusive  trade.  But  that  provision^  aa  the 
right  hon.  Member  for  Pembroke  bad 
shewn,  gave  no  powers  whatever,  because 
the  powers  and  authorities  of  the  super- 
cargoes, with  respect  to  the  control  of 
British  subjects  on  the  Canton  waters 
had  already  ceased,  in  virtue  of  an  act 
passed  previously  to  the  act  of  tbe 
3rd  and  4th  of  William  4th.  All  the  pro- 
visions, therefore,  of  the  order  in  council 
with  respect  to  this,  referred  to  a  state  of 
things  which  had  passed  away,  so  that  the 
authority  meant  to  be  vested  in  the  super- 
intendents, by  the  order  in  council,  utterly 
failed  and  came  to  nothing.  This  was  the 
fundamental  error,  and  in  his  opinion  the 
origin  of  all  the  disasters  which  had  ensued. 
However,  to  remedy  these  deficiencies  in 
the  order  in  council,  there  were  the  in- 
structions under  the  royal  sign  manual, 
and  a  letter  from  the  noble  Secretary  for 
Foreign  Afiairs  of  further  instructions  and 
explanations.  Now,  in  these  letters  of 
instructions  there  were  two  capital  mis- 
takes, which,  in  his  view  of  the  matter,  led 
in  a  very  considerable  degree  to  the  unfor- 
tunate results  which  had  taken  place  with 
respect  to  the  trade  with  China.  He 
alluded  in  the  first  place  to  the  direc* 
tions  given  to  Lord  Napier  to  communicate 
his  arrival  to  the  viceroy ;  and  in  the 
second  place,  to  the  directions  contained 
in  his  instructions  to  take  up  his  resideoce 
in  Canton.  It  was  quite  evident  that  Lord 
Napier  considered  that  that  portion  of  his 
instructions  which  required  him  to  coa- 
municate  his  arrival  to  the  viceroy,  d  d  not 
permit  him  to  adopt  any  other  species  of 
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caiioo:  and  there  was  no  doubt  whatetert 
that  that  sensitive  and  ill-fated  nobleman, 
acting  up,  as  he  thought,  to  the  letter  and 
spirit  of  the  instructions,  forced  his  re- 
sidence at  Canton,  without  receivings  the 
preliminary  passports,  and  attempted  to 
compel  a  direct  mode  of  communication 
with  the  viceroy.  The  difficulties  which 
followed  on  that  attempt  were  too  well 
known  to  hon.  Members.  In  the  course 
of  three  months  he  sank  under  those  diffi- 
culties, and.  under  .the  degradation  and 
disgrace  of  the  position  in  which  he  was 
placed.  It  was  a  most  remarkable  thing, 
that  in  the  whole  course  of  these  despatches 
there  was  not  one  word  of  sympathy  or  of 
feeling — not  one  word  of  regret — not  the 
slightest  expression  directed  towards  this 
event ;  the  grave  was  permitted  to  close 
over  him  silently,  and  without  observation. 
And  although  the  noble  Lord's  attention 
was  particularly  called  to  it  in  a  letter 
from  Sir  George  Robinson,  entreating  the 
noble  Lord  to  ask  for  some  redress  for  the 
contumely  and  insult  to  which  Lord  Na- 
pier had  been  exposed,  there  was  no  men- 
tion made  of  it,  no  attempt,  nothing  done 
by  the  noble  Lord  ;  his  memory  was  left  in 
silence,  and  the  country  was  left  in  the 
unfortunate  position  in  which  it  was  placed 
by  the  issue  of  the  conflict  which  took 
place.  Mr.  Davis  succeeded  Lord  Napier 
as  the  first  superintendent.  He  had  the 
auUiority  of  the  hon.  Baronet  the  Member 
ifor  Portsmouth  for  saying,  that  Mr.  Davis 
was  a  person  of  very  great  experience,  and 
of.  very  great  knowledge.  Mr.  Davis  con- 
sidered, in  the  unfortunate  position  in 
which  affairs  had  been  left  by  the  untimely 
death  of  Lord  Napier,  that  it  would  not 
be  expedient  that  he  should  force  himself 
at  all  on  the  local  authorities  \  and  it  would 
be  found  that  he  and  Sir  George  Robinson, 
who  succeeded  him,  carefully  avoided  any 
attempt  to  communicate  with  the  autho- 
rities at  Canton,  and  by  their  forbearance 
they  were  enabled  to  allow  the  trade  to  go 
on  in  its  natural  and  ordinary  current.  But 
it  was  not  to  be  supposed  that  they  did 
not  feel  the  greatest  anxiety  as  to  the 
position  in  which  they  were  placed.  The 
events  which  accompanied  the  strusgle  of 
Lord  Napier  showed  them  evidently^  that 
there  was  a  vital  fundamental  or  id  the 
instructions  given  to  them,  j  y  re 
afraid  to  act;  they  remain  i  i(  ly 
'*  quiescent " — a  term  which      i  oy 
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No  such  warning  had  at  any  time 
been  gifen  by  the  Secretary  of  State 
for  Foreign  Afiairs ;  no  intimation  of  the 
kind  had  been  given;  and  therefore  this 
despatch,  which  bon.  Members  on  the  other 
side  of  the  House  thought  so  important  to 
their  case,  was  the  first  rebuke  they  had 
received  from  the  same  warrior's  hands, 
the  other  being  that  memorial  which  the 
noble  Duke  had  drawn  up  about  a  fort- 
night before  he  relinquished  the  seals  of 
office.  It  would  now  be  most  important 
that  he  should  call  the  attention  of  the 
House,  which  he  was  afraid  he  should 
fatigue,  to  the  details,  and  present  them 
to  hon.  Members  in  a  tangible  shape.  He 
wished  to  confirm  the  position  he  had  laid 
down.  He  said  that  both  Mr.  Davis  and 
Sir  George  Robinson  earnestly  and  re- 
peatedly called  on  the  noble  Lord,  the 
Secretary  of  State  for  Foreign  Affairs,  to 
g^ve  them  some  instructions  as  to  the 
course  of  proceedings  they  should  adopt, 
and  the  noble  Lord  was  deaf  to  every 
such  solicitation;  no  such  instructions 
were  given  at  any  time,  except  those  of  a 
very  trifling  nature.  The  House  would 
allow  him,  in  the  first  place,  to  call  atten- 
tion to  Mr.  Davis*s  correspondence.  He 
would  give  the  pages,  so  that  hon.  Mem- 
bers might  refer  to  them.  The  first  of  the 
correspondence  of  Mr.  Davis  was  on  the 
12th  of  October,  1834.  The  dates  were 
very  important.  It  was  received  on  the 
23rd  of  February,  1835,  and  would  be 
found  in  page  44  of  the  correspondence 
relating  to  China.     It  said — 

'^In  the  absence  of  any  advances  on  the 
part  of  the  ChiDCSC,  a  state  of  absolute  silence 
and  quiescence  on  our  part  seems  the  roost 
eligible  course  until  further  instructions  shall  be 
received  from  home." 

On  the  28ih  of  October,  1834,  which 
was  in  page  45,  he  said — 

"Whatever  may  he  the  line  of  proceeding 
finally  adopted  by  his  Majesty's  Government, 
I  have  already  stated  my  conviction,  that 
during  (he  progress  of  the  commercial  trans- 
actions of  individuals,  and  awaiting  the  ar- 
rival of  further  instructions  from  £hgland, 
this  commission  has  no  other  course  to  pursue 
than  that  of  absolute  silence.*' 

Then  on  the  2nd  of  January,  1835, 
there  was  a  very  important  letter  from 
Mr.  Davis,  page  77,  which  contained  an 
aerount  of  the  principal  occurrences  of 
the  period,  as  the  bett  ground  for  an  opi- 
nion concerning  the  measures  which  nis 
Majesty's  Government  deem  it  fit  to  adopt 


relative  to  China  ;  and  he  suggested  that 
an  opportunity  was  aflbrded  by  the  edict 
against  the  Hong  merchanta.  (Hob. 
Members  would  remember  that  there  wae 
an  edict  against  the  Hong  merchanU  (br 
their  extortions  from  the  foretgo  iner- 
chants  at  Canton),  of  coming  to  an  ar- 
rangement with  the  Chinese  about  the 
rupture  with  Lord  Napier.  Mr.  Davb 
was  not  aware  how  very  much  ioclined 
the  Foreign  office  was  to  neglect  every 
opportunity  for  interfering  in  ibe  atfaifi 
of  China  at  all.  Mr.  Davis  retired  on  the 
19th  of  January,  1835,  and  left  a  me- 
morandum of  instructions  for  his  successor 
for  pursuing  the  same  policy  which  he 
had  pursued  previous  to  any  further  in- 
structions from  home,  and  Sir  O.  Robin- 
son, who  followed  him,  and  who  execated 
his  duties  faithfully  and  efficiently,  acted 
on  the  same  policy,  and,  in  the  same  way 
as  Mr.  Davis  had  done,  earnestly  pressed 
on  the  Foreign-office  the  necessity  of 
sending  out  more  definite  instractlona. 
They  would  find  that  on  the  13th  of 
April,  1835,  page  94,  he  iotimatet  hie 
resolution 

'^  Td  maintain  his  present  position  until  he 
is  in  possession  of  the  views  and  intentions  of 
his  Majesty's  Government." 

On  the  3rd  of  February,  1835,  page 
81,  there  was  a  very  important  letter  in- 
deed from  Sir  G.  Robinson,  which  oon. 
tained  the  account  of  the  boat  and  crew 
of  a  vessel,  called  the  Argyle»  having 
been  seized  by  pirates ;  and  it  stated  to 
the  noble  Secretary  for  Foreign  AffairSi 
that  an  account  of  this  outrage  was  pro- 
posed to  be  delivered  by  Captain  Elliot 
to  the  Chinese  authorities,  but  was  refused 
to  be  received  by  them,  because  it  did  not 
contain  that  very  objectionable  word— the 
superscription  "  Pin  " — because  it  was  not 
in  the  form  of  a  humble  solicitation.  The 
noble  Lord  was  made  acquainted  with  the 
difficulty  of  communicating  with  the  Chi- 
nese government  except  under  that  super- 
scription, to  which  he  so  strongly  and 
repeatedly  objected.  Afterwards,  on  the 
26ih  of  July,  1835,  in  page  100,  Sir  G. 
Robinson  said, 

**  Pending  the  arrival  of  those  instruclioos  I 
am  now  awaiting,  I  have  deemed  it  my  im- 
perative  doty  to  maintain  the  same  position  of 
affairs  regarding  his  Majesty's  commission  in 
China  that  prevailed  on  the  departure  of  Mr. 
Davis." 

On  the  IGth  of  Octol>er,  1835,  in  page 
101,  he  said, 
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"  I  trust  your  Lordship  will  approre  of  the 
perf(ectly  quiescent  line  of  policy  I  have  con* 
sidercd  it  roy  duty  to  maintain  under  the  pre- 
sent aspect  of  affairs." 

On  the  10th  of  November,  1835,  in 
pag^e  101,  he  said, 

**  Confidently  impressed  with  the  conviction 
that  any  movements  or  attempts  to  enter  into 
communication  with  the  Chinese  authorities 
would  not  only  prove  futile,  but  probably  in- 
volve serious  consequences — such  as  stoppage 
and  interruption  to  the  trade — I  shall  care- 
fully abstain  from  any  measures  of  tite  kind 
until  in  possession  of  further  information  and 
definite  instructions." 

The  noble  Lord  (Palmerston),  and  hon. 
Gentlemen  would  stop  and  see  when  the 
*•  definite  instructions  *'  and  "  further  in 
formation  "  went.  This  was  what  was 
asked  for— repeatedly  and  earnestly  asked 
for,  and  never  given.  He  was  now 
comings  to  the  requests,  and  then  he  was 
coming  to  the  mode  in  which  they  were 
answered.  In  page  105,  there  was  a 
suggestion  in  a  letter  dated  December  1, 
1835,  from  Sir  G.  Robinson,  as  to  ex- 
tending the  powers  of  the  superintendent 
beyond  the  limits  of  the  river  to  Macao 
and  Lintin.  In  the  letter  received  on  the 
5th  of  January,  1836,  which  was  the  last 
of  the  letters  to  which  he  should  call  at- 
tention, and  which  would  be  found  in 
page  110,  Sir  G.  Robinson  informed  the 
Secretary  of  State  for  Foreign  Affairs  that 
he  had  taken  up  his  residence  at  Lintin 
on  board  a  schooner  called  the  Louisa  ; 
that  he  bad  done  that  for  the  convenience 
of  captains  of  vessels  who  required  port 
clearances,  and  that  he  had  the  sanction 
of  the  Chamber  of  Commerce  for  the 
course  he  had  pursued,  and  he  enclosed 
a  letter  from  the  Chamber  of  Commerce 
to  the  noble  Lord.  Now,  here  hon.  Mem- 
bers who  had  cheered  might  perhaps 
pause,  and  would  come  to  this  conclusion 
at  all  events,  that  both  Mr.  Davis  and  Sir 
George  Robinson  ftlt  themselves  hamper- 
ed from  the  want  of  defined  and  accurate 
powers,  and  that  they  earnestly  and  re- 
peatedly pressed  on  the  noble  Secretary 
of  State  for  Foreign  Affairs  the  necessity 
of  sending  them  out  precise  and  defi- 
nite instructions.  They  pointed  out  that 
it  was  quite  impossible  for  them  to  act; 
that  they  were  compelled  to  adopt  a 
"  quiescent"  course  of  policy,  and  that  it 
turned  out  fortunately  that  through  it 
the  trade  was  continued.  But  it  was 
uever    inteoded    to    continue,  that   the 


superintendent  sent  out  to  Canton  was  to 
be  a  man  banished  from  all  intercoune 
with  the  local  authorities;  and  vet  for 
want  of  instructions  Mr.  Davis  and  Sir  O. 
Robinson  felt  themselves  under  the  necet* 
sity  of  pursuing  that  course  of  policy* 
And  now  they  came  to  that  for  which 
Members  on  the  opposite  side  of  tho 
House  were  so  anxious.  Now  they  came 
to  the  prompt  attention  to  all  the  oifficul- 
ties  in  which  the  superintendents  were 
placed,  to  the  ready  redress  with  which 
the  noble  Lord  furnished  them.  They 
had  the  first  despatch  of  the  28th  of  May, 
which  would  be  found  in  page  111,  leven* 
teen  months  after  the  last  despatch.  Now, 
what  did  the  noble  Lord  advert  to?  Did 
the  noble  Lord  advert  to  the  difficulties  in 
which  the  superintendents  were  placed  ? 
Did  he  say,  '*  1  am  anxious  to  define  your 
authority  ;  I  know  it  is  impossible  you  can 
proceed  with  advantage  with  the  trade 
unless  your  powers  are  accurately  under- 
stood ?*'  The  noble  Lord  adverted  to  no- 
thing of  the  kind.  He  did  not  even  turn 
the  most  cursory  attention  to  any  of  die 
complaints  made  from  time  to  time,  but 
he  assented  to  and  confirmed  the  recom- 
mendation made  in  the  last  letter  of  Sir 
George  Robinson,  namely,  the  desire  that 
the  power  of  the  superintendents  should 
be  extended  beyond  the  port  of  Canton ; 
and  his  first  despatch  of  the  98th  of  Maj^ 
1836,  said, 

''  I  have  to  instruct  you  publicly  to  notify 
that  the  jurisdiction  of  the  commission  is  to  be 
extended  so  as  to  include  Lintin  and  Macao ; 
and  that  from  the  date  of  the  promulgation  of 
such  notification  the  authority  of  the  superin- 
tendents over  British  subjects  and  ships  is  to 
be  considered  as  extending  to  Macao  as  well 
as  Canton ;  and  as  being  of  equal  force  and 
validity  within  this  extended  jurisdiction  as  it 
has  hitherto  been  within  the  limits  of  the  port 
of  Canton.*' 

The  hon.  and  learned  Member  for 
Exeter  had  showed  last  night  that  the 
superintendents  had  no  power  whatever 
in  the  port  of  Canton ;  and  therefore  the 
noble  Lord,  who  must  have  known  this^ 
or  ought  to  have  known  it,  extended  an 
authority  which  did  not  exist,  and  gave  it 
equal  force  and  validity  with  one  which 
had  no  being,  and  the  noble  Lord  did  that 
after  seventeen  months'  consideration  1 
But,  the  noble  Lord  having  exhausted 
himself  with  this  first  effort  of  official  ex« 
ertion,  the  noble  Lord  sank  back  into  his 
accustomed  lethargy.  The  noble  Lord 
did  upon  the  6th  of  JunCi  I836|  send 
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another  despatch  with  respect  to  the  case 
of  Mr.  Innes,  which,  in  a  note  to  this 
voluminous  mass  of  papers,  was  stated  to 
be  a  case  of  no  importance,  except  to 
show  how  necessary  it  was  that  there 
should  be  a  jurisdiction  of  the  superin- 
tendents at  Canton.  But  no  more  was 
heard  till  after  two  more  letters  from  Sir 
O.  Robinson,  and  then  these  letters  had 
been  attended  to.  In  the  month  of  June 
there  was  a  wonderful  exertion  on  the 
part  of  the  noble  Lord,  but  an  exertion 
perfectly  unaccountable ;  for  on  the  5th 
of  January,  SirG.  Robinson  having  point- 
ed out  to  him  that  his  residence  on  board 
the  Louisa  had  been  productive  of  great 
advantage  to  the  trade  of  China,  and  had 
been  approved  of  by  the  Chamber  of  Com- 
merce, the  noble  Lord,  on  the  7th  of 
June,  1836,  adverted  to  this  circumstance. 
He  could  not  say  that  Sir  G.  Robinson 
was  wrong;  he  would  not  say  that  he  was 
right ;  but  he  told  him — 

"  You  are  not,  however,  to  understand,  from 
what  I  have  said  above,  that  I  disapprove  of 
vour  having  resided  for  some  time  at  Lintin. 
so  imperfectly  informed  as  I  am  with  respect 
to  what  can  be  stated  for  and  against  the  step 
you  had  adopted,  I  am  obliged  to  take  for 
granted  that  your  reasons  for  having  adopted 
it  appeared  to  you  to  be  of  sufficient  weight  to 
counterbalance  the  inconveniences  attendant 
upon  your  having  separated  yourself  from  your 
colleagues,  and  having  undertaken  alone  to 
carry  on  the  business  of  the  commission,  with- 
out waiting  to  learn  whether  your  Government 
coincided  in  your  own  particular  views  or 
not." 

So  that  the  noble  Lord  gave  a  faint 
praise  to  Sir  G.  Robinson,  and  a  back- 
handed blow  of  censure,  and  then  went 
on  without  the  slightest  explanation,  un- 
der the  pretence  of  economy  (he  thought 
he  had  a  right  to  say),  to  remove  a  faith- 
ful servant — a  gentleman  of  sixteen  years* 
experience,  who  hud  performed  his  duty 
without  any  complaint.  The  noble  Lord, 
on  the  7th  of  June,  removed  him  from 
his  situation,  and  gave  that  situation  to 
the  present  superintendent.  The  noble 
Lord  said  he  had  *' abolished"  the  situa- 
tion. What  was  Captain  Elliot  now  ? 
Wat  he  chief  superintendent  or  not  ?  He 
had  corresponded  under  that  designation. 
Sir  George  Robinson  was  abolished,  but 
the  situation  was  not.  [Lord  Palmerston 
—6,000/.  a-year  was  abolished.]  6,000/. 
n-year  abolished  ?  And  how  much  had 
Captain  Elliot  ?  Would  the  noble  Lord 
btt  kind  enough  to  tell  them  that  ?    [Lord 


Palmerston^SfiOOl.  a-year.]  The  noble 
Lord  had  been  pleased  to  interrapt  him ; 
but,  granting  tnat  this  was  the  case,  he 
wanted  to  know  what  difference  it  made 
in  the  argument?  He  wanted  to  know 
why  Sir  George  Robinson  was  removed 
under  those  circumstances,  after  he  had 
faithfully  performed  the  duties  of  his 
office  under  very  trying  circumstances? 
Not  a  word  of  thanks — not  a  word  of  ex- 
pression of  gratitude — they  could  hardly 
expect  that — but  not  a  word  of  the  ser- 
vices of  Sir  George  Robinson*  But  what 
was  the  6rst  act  of  the  noble  Lord  after 
Captain  Elliot  had  been  appointed  ekief 
superintendent?  Still  there  were  no  de« 
fined  powers — still  no  definite  instruc* 
tions.  But  it  became  necessary  that 
Captain  Elliot  should  act  promptly  and 
decisively  in  a  matter  of  very  great  im- 
portance. It  appeared  that  there  was  a 
steam-vessel  called  the  Jardine,  which  had 
been  denounced  by  the  provincial  govern- 
ment ;  there  had  been  an  edict  against  it. 
There  was  an  intention  on  the  part  of  ibe 
captain  of  that  vessel  to  pass  up  the  river 
to  Canton,  and  the  river  was  then  foil  of 
shipping  waiting  for  their  cargoes.  Cap* 
tain  Elliot  believed,  as  he  expressed  it, 
that  this  might  be  exceedingly  dangeroo*, 
that  it  would  lead  to  great  interruption 
and  injury  to  the  trade;  and  therefore, 
acting  under  the  discretionary  authority 
with  which  he  thought  he  was  invested 
for  the  protection  of  the  trade,  he  required 
the  captain  not  to  pass  up  the  river.  What 
was  the  answer  he  received  in  consequence 
of  that  interference?  One  would  have 
thought  that,  in  a  matter  of  so  important 
a  character,  something  would  at  least  have 
been  left  to  Captain  Elliot's  discretion  ; 
but  the  noble  Lord  in  his  third  despatch 
rebuked  Captain  Elliot — 

'<  For  interfering  with  the  enterpriM  of 
British  Merchants  in  that  way,  and  begged 
he  will  be  very  careful  indeed  not  to  assume 
an  authority  with  with  which  be  is  not  in- 
vested by  the  order  in  Council." 

Was  Captain  Elliot  chief  superintend- 
ent for  the  protection  of  trade  or  was  he 
not?  If  he  was  such  superintendent, 
could  there  be  a  more  important  exercise 
of  his  authority  than  to  prevent  the  intra* 
sion  of  a  vessel  which  was  under  the  ban 
of  the  empire,  and  the  presence  of  which 
in  the  Chinese  water  was  likely  to  be 
exceedingly  prejudicial  to  the  ordinary 
and  regular  trade  of  the  port  of  Canton  T 
He  now  come  to  the  point  which  last 
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night  had  beeo  adverted  to  by  the  right 
hoQ*  Member  for  Edinburgh,  as  to  the 
coane  which  Captain  Elliot  had  pursued 
when  he  became  chief  superintendent. 
The  right  hon.  Gentleman,  adverting  to 
the  charges  made  by  the  present  motion 
against  the  Government,  spoke  of  the 
first  question  as  being  a  charge  of  an 
attempt  on  the  part  of  the  superintendent, 
in  pursuance  of  instructions,  to  force  his 
residence  at  Canton ;  and  the  right  hon. 
Gentleman  stated  last  night,  that  in  fact 
that  charge  fell  entirely  to  the  ground, 
inasmuch  as  that  point  had  been  conceded 
by  the  Chinese  Government.  He  had  no 
doubt  the  right  hon.  Gentleman  believed 
that  the  result  of  the  despatches  and  of 
the  edicts  to  be  found  amongst  the  volu- 
minous mass  of  papers  before  the  House 
was  such  as  the  right  hon.  Gentleman 
had  stated  them  to  be;  but  he  must  take 
the  liberty  of  correcting  a  very  important 
error,  into  which  the  right  hon.  Gentle* 
man  had  led  the  House  in  that  respect. 
Most  unquestionably  it  never  had  been, 
and  probably  never  would  be  conceded 
that  any  person,  superintendent  or  other*^ 
wis^y  should  take  up  his  permanent  resi- 
dence in  Canton.  The  permission  which 
was  given  to  Captain  Elliot  was  precisely 
the  same  permission  which  had  formerly 
been  conceded  to  the  old  supercargoes,  and 
that  this  was  the  case  he  would  show,  by 
referring  the  House  to  the  edict  in  ques- 
tion. It  would  be  found  at  page  194,  and 
contained  the  following  words  : — 

^It  is,  therefore,  our  imperial  pleasure, 
that  be  (the  superintendent)  be  permitted  to 
repair  to  Canton  under  the  existing  regula- 
tions anplicable  to  chief  supercargoes,  and 
that  on  ais  arrival  at  the  provincial  capital  to 
be  allowed  to  take  the  management  ofaffairs* 
For  this  purpose  the  superintendent  of  Cus- 
toms is  hereby  commanded  to  grant  him  a 
passport.  In  future  he  is  to  reside  some- 
tines  at  Macao  and  sometimes  at  Canton, 
coDlbrming  herein  to  the  old  regulations ; 
and  he  must  not  be  permitted  to  exceed  the 
proper  time,  and  by  loitering  about  gradually 
to  effect  a  continued  residence." 

The  right  hon.  Member  for  Edinburgh 
could  not  have  read  the  edict,  but  had 
read  onlv  the  letter  of  Captain  Elliot,  and 
thus  he  had  fallen  into  the  mistake  which 
had  induced  the  House  to  believe  that  the 
local  authorities  at  Canton  had  given  way 
on  this  most  important  point,  and  that 
the  Emperor  had  permitted  the  contniiied 
residence  of  the  English  authority  at  Can- 
ton.   The  first  pointy  therefore,  t 
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JQSt  where  it  did  when  the  right  hon. 
Baronet,  the  Member  for  Pembrdce,  made 
his  statement  to  the  House.    But  with  • 
respect  to  the  next  question,  that  as  to . 
the  direct  communication  with  the  viceroy^ ; 
the  right  hon.  Gentleman,  the  Member  fSor » 
Edinburgh,  had  again  fallen  into  a  mistake^'* 
for  he  had  said  that  this  point  also  bad 
been  conceded.    It  woula  be  necesaairy-^ 
for  him  to  call  the  attention  of  the  Hoote 
to    the  circumstances   under  which  the! 
attempt  had  been  made  by  Captain  ElUofc. 
to  accomplish  that  direct  communication^ - 
but  which  attempt  failed  entirely  Uiroogh^ 
the  interference  of  the  noble  Lord,  th« 
Secretary  for  Foreign  Affairs.    Now»  bow^' 
did  Captain  Elliot  commence  hisovertuM,; 
to  the  local  authorities,  for  the  purpose  of' 
effecting    a   direct   communication  with  • 
them?    Why,  in  the  regular  mode  in* 
which  that  course  had  been  pursoed  by': 
the  supercargoes  of  the  East  India  Cook* 
pany,  viz.  in  the  form  of  a  petition,  and' 
by  reason  of  his  addressing  them  in  that 
humble,  supplicatory  form,  the  local  antho*' 
rities,  who  from  the  time  of  the  death  of* . 
Lord  Napier  had  held  no  direct  commas' 
nicatioo  with  the  English  soperintendesV^ 
did  place .  themselves  in  comnunicilkMM 
with  him  through  the  ordinary  ehaniMl|t^ 
the  Hong  merchants.    Now,  the  MMb^ 
Lord's  instructions  on  the  subject  ffi^' 
entirely  different  from  the  course  pumimi^' 
by  Captain  Elliot.    The  noUe  Lord  do?t*. 
sired  that  no  communications  shoold  b^ 
made  through  the  Hong  merchants ;  Mm* 
mode  of  communication  the  noble  LofA> 
sermed  to  think  derogatory  to  tho  dig-^ 
nity  of  the  Crown,  and,  therefore,  he  d^-r . 
sired  that  Captain  Elliot  should  avoid  ' 
communications  in  that  indirect  way»  and 
desired  him  not  to  approach  the  vieeiow' 
in  the  form  of  a  petition.    The  despiatcn.j 
of  the  noble  Lord,  to  which  his  alliidid^: 
was  dated  the  12th  of  June,  1837,  a«flp ; 
was  to  be  found  at  page  149.    In  ihel^ 
despatch  the  noble  Lord  said —  •  r..: 


^  I  have  received  your  despatch  of 
cember  the  30th,  1836,  detailinff  the  p 
lars  of  a  communication  into  which  yob 
thought  |>roper  to  enter  with  the  authd 
of  the  Chinese  Govemment  at  Canton,  t! 
the  Hong  merdiants;  and  I  have  i 
ceived  your  despatch  of  Jnnnaiy  tk« 
183T,  in  y      !h  vou        i  Uis  couise  y* 
tended  to  |ni  ii  die  arrival  of  it 

instructions  i         uus  de;  I 

now  to  desire  t     n        ci  0^ 

i  b.  ^  .1      ^witw      e 
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Government  cannot  permit  that  yon,  an  of* 
ficer  of  his  Majesty,  should  hold  communis 
.cations  with  an  officer  of  the  Emperor  of 
China  through  the  intervention  of  jprivate  and 
irresponsible  individuals.  You  will,  therefore, 
request,  that  any  communication  which  the 
Governor  may  have  to  make  to  you  in  future, 
may  be  sent  to  you  direct ;  and  that  the 
Governor  will  consent  to  receive  directly  from 
you  any  communications  on  public  affairs 
which  the  interests  of  the  two  Governments 
may  require  you  to  make  to  him.  You  will 
also  explain,  that  if,  in  future,  your  written 
communications  should  not  be  endorsed  with 
the  character  which  is  usually  adopted  by 
subordinate  officers  in  China  when  addressing 
representatives  to  superior  Chinese  authori- 
ties, this  alteration  will  not  arise  from  any 
want  of  respect  on  your  part  towards  the 
Governor.'* 

Now,  the  noble  Lord  had  known,  as 
early  as  June,  1835,  of  the  great  danger, 
unless  this  particular  form  of  address  was 
adopted,  that  the  statements  would  not 
reach  the  local  authorities,  and  yet  the 
noble  Lord  in  defiance  of  that  information, 
had  chosen  to  press  on  Captain  Elliot  not 
to  adopt  the  only  mode  he  had  of  opening 
a  communication  with  the  local  authori- 
ties. But  Captain  Elliot  disregarded 
these  instructions,  and  did  address  the 
local  authorities  in  the  proper  way  and 
according  to  their  views;  he  humoured 
their  foibles,  which  the  noble  Lord  was  not 
disposed  to  do,  and  in  that  way  procured 
great  concessions  from  the  local  authori* 
ties ;  in  short,  they  conceded  to  him  the 
right  of  direct  cotnmunicatioD  with  the 
governor,  and  ultimately  of  communication 
by  sealed  letters  with  two  officers  of  rank. 
This  state  of  things,  however,  only  con- 
tinued until  the  arrivals  of  the  despatch  of 
the  noble  Lord,  whose  mind  seemed  to  be 
harrassed  with  apprehensions  as  to  the 
obnoxious  word  '*  pin,*'  and  would  not 
permit  that  course  to  be  followed.  The 
House  was  well  aware  that  Captain  Elliot 
ID  vain  attempted  another  mode  of  address, 
and  the  consequence  ultimately  was,  that 
he  struck  his  Hag  at  Canton,  retired  to 
Macao,  and  communicated  to  the  noble 
Lord  that  the  entire  trade  was  interrupted 
by  this  petty  form  of  ceremony.  The 
noble  Lord,  nowever,  still  persevered  in 
entreating  Captain  Elliot  to  procure  the 
adoption  of  some  mode  of  communication 
without  having  recourse  to  the  word  "pin. " 
This  was  the  position  of  things  with  regard 
to  Captain  Elliot,  and  nothing  further  was 
done  until  the  unfortunate  opium  question 
broke  out,  when  Captain  Elliot  found  it 


necessary  to  adopt  that  very  form  of 
munication  to  which  the  noble  Lord  liad 
objected,  and  in  that  way  Captain  Elliol 
had  contrived  to  re-open  the  comrounica* 
tion  which  permitted  bis  retorn  to  Cantoo 
at  that  time.   Now,  he  begged  to  aak  hoa. 
Members  whether,  having  arrived  at  tbit 
part  of  the  question,  the  docaments  befovi 
the  House  did  not  show  that  no  powers 
were  given — no  instructions  were  afforded 
— no  measures  were  adopted  by  the  noUe 
Lord,  to  assist  and  direct  the  superinleii- 
dent  in  the  novel  and  difficult  situation  to 
which  he  was  placed.     If  any  boo.  Oon* 
tleman  could  show  that  any  infonnatioQ, 
any  definition  of  the  powers  vested  in  tlio 
superintendent,  had  at  any  time  been  given 
by  the  noble  Lord,  then  he  would  admit, 
that  the  noble  Lord  might  be  defended, 
but  no  such  definition,  authority,  or  ex« 
planation  was  to  be  founc^  in  these  tcanty 
and  meagre — he   used  the  words  of  the 
right  hon.  Member  for  Edinborxh— de« 
spatches ;  there  was  nothing  to  be  foond 
in  them  which  could  afford  the  slightett 
justification  in  the  noble  Lord,  or  iodnee 
any  person  not  embued  with  party  tetliofa 
to  believe  that  the  noble  Lord  bad  paSd 
that  careful   attention   to  the  affiiirt  of 
China,  and  especially  to  the  dutiet  eait 
upon   the   British    superintendent    thete, 
which  he  ought  to  have  done.     He  agreod 
with  the  right  hon.  Gentleman,  the  Mtfli- 
her  for  Edinburgh,  that  where  (htfe  was 
a  Government   established   with   known 
powers  and  authority,  and  that  Govern* 
ment  was  located  at  a  considerable  dis- 
tance from  the  mother  country,  it  was  noi 
desirable  that  the  Government  at  homo 
should  interfere  with  every  particular  mi- 
nute detail  which  might  arise,  and  that  it 
was  therefore  better  to  trust  to  the  discre* 
tion  of  the  person  invested  with  authority 
abroad,  than  for  the  Government  at  homo 
to  interfere,  except  in  cases  of  great  eoMr- 
gency.     But  that  was  not  the  cast  now 
before  the  House.    In  China  there  was  no 
established   English  authority  or  govern- 
ment; the  British  functionary  there  had 
no  defined  powers.     For,  in  this  inatmnce, 
the  absolute  necessity  of  occaaional  com- 
munications with  the  local  authorities  hod 
arisen  ;  the  time  had  arrived  when  at 
something    ought    to    have    been    di 
Surely  hon.  Gentlemen  could  not 
the  slightest  analogy  existed  between  tbo 
case  of  an  anthority  created  in  1832,  and 
which  was  afierwards  to  have  been  io« 
vetted  with  powers  wkicb  west  over  and 
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orer  again  solicited,  and  thecateof  thenon« 
interference  of  a  government  established 
like  that  of  India.  What  he  and  others 
on  his  side  of  the  House  complained  of 
was,  that  the  noble  Lord  had  pursued,  in 
this  instance,  his  darling  system  of  non- 
intervention ;  that  he  had  not  at  any  time 
given  this  authority  an  opportunity  of 
knowing  how  he  was  to  act ;  that  he  had 
not  given  him  the  benefit  of  his  counsel 
and  advice,  and,  therefore,  they  had  esta- 
blished the  first  position  ;  viz.,  that  the 
noble  Lord  had  not  given  instructions 
adapted  to  the  novel  and  difficult  position 
in  which  the  British  superintendent  was 
placed.  He  next  came  to  the  point  to 
which  atone  the  hon.  Member  for  Lambeth 
had  adverted — he  meant  the  opium  ques- 
tion— and  he  believed  he  might  venture  to 
say,  that  with  respect  to  the  opium  ques- 
tion, there  would  not  be  found  one  word 
of  any  sort  of  instruction  respecting  it, 
beyond  the  mere  allusion  in  one  of  the 
letters  sent  to  Captain  Elliot  about  some- 
thing Captain  Elliot  never  demanded,  and 
with  respect  to  which  he  was  not  anxious 
for  information,  and  which  stated  that  the 
Government  would  not  consent  to  give 
facilities  to  enable  smugglers  to  evade  the 
Chinese  laws.  Now,  the  first  time  the 
attention  of  the  noble  Lord  had  been 
called  to  the  opium  trade  was  by  the  edict 
of  November,  1834,  which  was  received 
by  the  noble  Lord  in  May,  1835,  and  was 
to  be  found  at  page  77.  It  seemed  to  him 
to  be  quite  clear,  that  if  Captain  Elliot 
had  continued  on  that  friendly  footing  of 
intercourse  which  he  had  established  with 
the  local  authorities,  and  which  had  been 
disturbed  by  the  noble  Lord,  he  might, 
with  the  co-operation  of  the  Chinese  go- 
vernment, have  succeeded  in  putting  down 
the  opium  trade ;  but  the  position  into 
which  Captain  Elliot  was  forced  by  the 
noble  Lord's  pertinacity  on  the  subject 
of  the  mode  of  address,  prevented  the 
only  chance  of  accomplishing  that  impor- 
tant object — important  not  with  regard  to 
that  particular  species  of  trade,  but  im- 
portant because  that  traffic  afiected  deeply 
and  intimately  the  regular  trade  with 
China.  On  this  subject  there  was  a  re- 
markable letter  from  Sir  George  Robin- 
son, in  which  that  officer  stated,  that  if  he 
had  any  authority  from  the  Government, 
he  could  immediately  stop  the  traffic  in 
opium.  Was  that  true  or  was  it  not? 
The  right  hon.  Baronet,  the  President  of 
the  Board  of  Control,  said  it  was  not. 


How  did  the  right  hon.  Baronet  know  ? 
At  page  120,  would  be  found  the  let- 
ter in  question,  in  which  Sir  George 
Robinson  stated, 

''  On  the  question  of  smuggling  opium  I 
will  not  enter  in  this  place,  though,  indeed, 
smuggling  carried  on  actually  in  the  mandarin 
boats  can  hardly  be  termed  such.  Wheuever 
her  Majesty's  Government  direct  us  to  prevent 
British  vessels  engaging  in  tlie  traffic,  we  can 
enforce  any  order  to  that  effect.  But  a  more 
certain  method  would  be  to  prohibit  the  growth 
of  the  poppy,  and  the  manufacture  of  opium 
in  British  India.  And  if  British  ships  are 
in  the  habit  of  committing  irregularities  and 
crimes,  it  seems  doubly  necessary  to  exercise  a 
salutary  control  over  them  by  the  presence  of 
an  authority  at  Lintin." 

Though  he  suggested  a  mode  of  stopping 
the  opium  trade  at  which  the  right  hon. 
Baronet  smiled,  still  Sir  G.  Robinson  dis- 
tinctly stated  he  could  put  down  the 
traffic  in  opium  if  the  Government  would 
give  him  powers  to  do  so.  He  therefore 
contended,  that  at  least  some  experiment 
ought  to  have  been  made  by  the  noble 
Lord.  No  attempt  had  been  made; 
neither  had  there  been  any  allusion  made 
by  the  noble  Lord  to  the  subject  beyond 
the  casual  observation  to  which  he  (Mr. 
Thesiger)  had  already  adverted.  He 
must,  however,  now  beg  to  call  the  atten* 
tion  of  the  House  to  that  part  of  thif 
lengthy  correspondence  with  regard  to  the 
opium  trade  upon  which  the  right  hon. 
Gentleman  the  Member  for  Edinbimb 
descanted  at  tome  length  last  night,  liie 
right  hon.  Gentleman  had  said  that  the 
reason  why  the  Government  did  not  in- 
terfere was,  because,  from  certain  lettera 
received  from  Captain  Elliot  the  Govern- 
ment was  disposed  to  think  there  was  an 
intention  on  the  part  of  the  Chinese  Go- 
vernment to  legalize  the  traffic  in  opium. 
It  was  true  that  such  a  letter  had  been 
received  at  the  Foreign-office  on  the  22ad 
of  August,  1837,  but  be  (Mr.  Thesiger) 
thought  he  was  justified  in  this  observa- 
tion, that  on  the  15th  of  May  1838,  all 
hopes  of  that  kind  had  been  entirely  re- 
moved ;  for  if  hon.  Members  would  look 
to  page  233,  they  would  find  four  very 
strong  edicts  against  the  opium  traffic, 
and  at  page  242  a  letter  of  Captain  Elliofa 
received  the  same  day  at  the  Foreign- 
office,  in  which  he  drew  the  serious  con* 
sideration  of  her  Majesty's  Government 
to  the  subject  and  added,  "that  the 
moment  has  now  arrived  when  its  actite 
interposition  was  necessary."  Again  at 
2C2 
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page  247  tliere  was  another  very  import* 
ant  letter,  in  which  Captain  Elliot  in- 
formed the  noble  Lord— 

"The  trade  is  proceeding  tranquilly  for  the 
present:  but  the  vast  opium  deliveries  at 
Wbampoa,  under  extremely  hazardous  circum- 
BtanceSy  may  certainly  at  any  moment,  pro- 
duce some  grave  dilemma.*' 

And  in  other  letters,  with  which  he 
would  not  fatigue  the  House,Captain  Elliot 
pointed  out  the  same  state  of  things.  On 
the  /3th  of  February,  1838,  Captain  Elliot 
communicated  that  the  regular  trade  was 
stopped  ;  and  then  came  the  memorable 
despatch  of  the  noble  Lord,  of  the  15th 
of  June  1838,  in  which  for  the  first  and 
last  time  any  mention  was  made  of  the  ' 
opium  trade.  The  noble  Lord's  words ' 
were  these — 

"With  respect  to  the  smuggling  trade  in 
opium,  which  forms  the  subject  of  your  de- 
spatches of  the  18th  and  19ih  of  November 
and  7ih  of  December,  1837,  I  have  lo  state 
that  her  Majesty's  Government  cannot  inter- 
fere for  the  purpose  of  enabhng  British  sub- 
jects to  violate  the  laws  of  the  country  to 
which  they  trade." 

Did  not  that  document  exhibit  a  most 
anxious  desire  that  the  Gofernment  would 
adopt  some  course  for  arming  the  superin- 
tendent at  China  with  some  sufficient 
power  and  authority  to  follow  out  the 
course  which  was  indicated  by  Sir  George 
Robinson,  when  he  said  that  if  he  were 
vested  with  the  power  he  would  put  down 
the  illegal  traffic  ?  On  the  '28th  of  April. 
1838,  Captain  Elliot  stated  in  a  despatch 
that  the  contraband  traffic  rendered 
matters  so  dangerous,  and  placed  the  le- 
gitimate trade  in  such  hazard,  that  some 
interposition  was  absolutely  necessary. 
And  on  the  13th  of  December,  in  the 
same  year,  Captain  Elliot  proceeded  to 
state,  that  in  consequence  of  directions 
given  to  the  Hong  merchants  there  was  n 
cessation  of  business  for  three  days,  and 
this  was  consequently  followed  by  an 
event  which,  according  to  the  words  of 
the  despatch,  put  to  "  imminent  hazard 
the  lives  and  property  of  the  whole  foreign 
community."  The  occurrence  to  which 
he  alluded  was  the  attempt  made  to 
strangle  a  native  who  had  been  found 
trafficking  in  opium.  The  execution  was 
ordered  to  take  place  in  the  square  in 
front  of  the  factories,  which  so  excited 
the  indignation  of  the  foreigners  that  they 
prepared  to  resist  it.  I^t  the  House  now 
attend  to  the  despatch  which  the  noble 


Lord  the  Secretary  for  Foreign  Affkirt 
had  transmitted  in  reply  to  those  comom- 
nications.  It  was  to  be  fouiid  in  page 
325,  and  was  as  follows  :*- 

"  Foreign-office,  April  15,  l839.'»Sir-— 
Since  the  despatch  of  February  27  was  writteoy 
your  despatches  of  the  2Dd  and  13th  of  De« 
camber,  1838,  have  been  received.  I  reserve 
any  observations  or  instructions  I  may  have 
to  send  or  make  to  you  on  the  subject  of  your 
despatch  of  December  13,  till  I  receive  the 
further  ones  which  you  announce  your  inteiu 
tion  to  send.  These  accounts  will  probably 
contain  all  the  information  that  may  be  requi- 
site for  enabling  her  Majesty's  Government  to 
form  an  opinion  upon  the  proceedings  that 
have  occurred  at  Canton,  and  whidi  appear 
by  intelligence  to  the  31st  of  December  con« 
tained  in  the  London  newspapers  of  this  morn- 
ing,to  have  ended  in  a  satisfactory  manner;  but 
should  you  however,  not  have  stated  the  point 
specificially,  I  wish  to  be  informed  whether 
the  foreigners  to  whom  you  allude  in  your  de* 
spatch  as  having  resisted  the  intentioDS  of  the 
Chinese  authorities  to  put  a  criminal  to  death 
in  the  immediate  front  of  the  factories^  were 
British  subjects  only,  or  the  subjects  and 
citizens  of  other  countries  also.  I  also  wish 
to  know  upon  what  alleged  ground  of  right 
these  persons  considered  themselves  entitled 
to  interfere  with  the  arrangements  made  by 
the  Chinese  officers  of  justice  for  carrying  into 
effect,  in  a  Chinese  town,  the  orders  of  their 
superior  authorities. — I  am^  &c, 

From  this  it  would  be  seen  that  the 
noble  Lord,  having  received  importam 
despatches  respecting  the  dangers  arising 
from  the  contraband  traffic  in  optom, 
instead  of  sending  out  instructions  or 
expressing  an  opinion  as  to  what  should  be 
done  under  the  circumstances,  referred  to 
the  newspaper  accounts,  and  declined  to 
interfere  because  these  accounts  an- 
nounced, that  the  affair  had  been  settled. 
For  his  part,  he  could  not  conceive  a  more 
extraordinary  course  than  this.  Was  that 
the  sort  of  despatch  to  be  forwarded  at  a 
time  when  Captain  Elliot  found  matters  in 
such  a  position  that  he  felt  himself  com- 
pelled to  break  through  the  instntctiona 
given  by  the  noble  liOrd,  and  to  adopt  the 
style  of  communication  insisted  on  by  the 
Chinese  authorities,  proceeding  to  Canton 
to  perform  the  important  duties  which  tlie 
emergency  demanded  on  his  own  discre- 
tion? Was  it  not  strange,  that  soch  a 
communication  as  the  one  sent  by  Captain 
Elliot  did  not  awaken  the  noble  Lord  lo 
the  dangers  which  impended,  and  urge 
him  to  adopt  some  means  of  averting 
them  ?    Whilst  things  were  in  this  atalt 
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the  high   commissioner  Lin  arrited.     It 
was  unnecessary  to  go  into  the  circum- 
stances attendant  on   his   arrival,  which 
must  be  fresh  in  the  memory  of  hon.  Mem- 
bers. The  commissioner  proceeded  to  exe- 
cute the  important  duties  intrusted  to  his 
charge.    The  result  was  the  imprisonment 
of  Captain  Elliot,  the  delivering  up  of  a 
vast  quantity  of  opium,  and  all  the  disas- 
trous events  which  followed^    and  which 
continued  up  to  the  last  accounts.     The 
hoD.  Member  for  Portsmouth  stated,  that 
be  was  prepared  to  vote  against  the  reso- 
lution in  consequence  of  the  course  which 
had  been  pursued  by  the  Chinese  autho- 
rities—that these  authorities  had  exhibited 
so  much  vacillation,  and  had  for  so  long 
a  time  shown  such  forbearance  to  those 
engaged  in  the  trade,  as  to  be  almost 
equivalent  to  a  sanction  of  it,  and  that  the 
Chinese  Government  had  acted  with  great 
cruelty  in  putting  to  death  «  person  who 
was  engaged  in  the  contraband  trade,  of 
which  no  similar  instance  had  ever  before 
occurred.  Now,  he  could  see  no  vacillation 
in  the  conduct  of  the  Chinese  authorities 
with  respect  to  this  trade.  He  saw  nothing 
in  the  entire  proceeding  which  did  not 
lead  to  the  conclusion,  that  an  end  was 
intended  to  be  put  to  the  illicit  traffic.    It 
was  obvious,  that  the   attention   of  the 
Chinese  Government  was  directed  to  this 
object  from  the  issuing  of  the  edict  ofl834 
to  the  appointment  of  the  high  commis- 
sioner.    It  appeared  to  him,  that  the  Chi- 
nese Government  were  under  the  impres* 
sion,  that  the  orders  which  had  been  sent 
to  Canton  had  been  obeyed,  and  when  it 
was  found  in  1838  that  such  was  not  the 
case,  the  high  commissioner  was  sent  with 
plenipotentiary    powers    to    take    ample 
measures  for  putting  an  end  to  the  trade. 
Where,     then,   was  the    vacillation,  or 
where  was  the  cruelty    which  the  hon. 
Member  for  Portsmouth  alleged 'as  induc- 
ing him  to  vote  against  the  motion  ?    He 
did  not  approve  of  the  infliction  of  extreme 
punishment  for  trifling  oflences;    but  it 
should  be  remembered,  that  in  our  inter- 
course with  China  we  were  dealing  with  a 
nation  which  the  right  hon.  the  Secretary 
at  War  called  a  barbarous  nation,  but 
which  had  a  right  to  execute  its  own  laws 
in  its  own  way  on  its  own  subjects.  These 
were  the  circumstances  which  brought  os 
into  the  unhappy  position  in  which  we 
were  at  present  placed  with  respect  to 
China.    It  bad  been  asked  by  the  right 
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question  was  repeated  by  the  hon.  Mem* 
ber  for  Lambeth,  what  was  to  be  done  if 
the  traflic  in  opium  had  been  driven  from 
Canton  to  the  other  coasts  ?  and  it  was 
added,  that  such  a  result  would  lead  to  an 
extensive  system  of  piracy  and  buccanieriog'. 
Was  that  an  argument  against  relievinr 
Canton  from  the  danger  which  threatened 
the  free  trade  in  consequence  of  the  illicit 
traflic  ?    Were  they  to  run  such  a  hazaid 
for  fear  of  a  contin^ncy  ?    He  did  not 
think  that  the  House  could  enteitain  any 
fair  doubt,  that  the  whole  of  the  disai* 
trous  results  which  had  taken  place  arose 
out  of  the  want  of  caution,  pruaence,  and 
foresight  in  the  Government  at  home  not 
having    furnished   adequate    instructiona 
and  ample  power  to  the  superintendent  t6 
suppress  the  unlawful  traflic  which  waa 
carried  on.    It  could  not  be  denied,  that 
the  absence  of  deflnite  instructions  led  to 
the  war  in  which  we  were  now  aboht  tb 
engage  with  China.    Was  that  war  a  josl 
one  ?  He  should  not  be  afraid  to  meet  that 
question.    He  was  ready  to  contend,  that 
the  Chinese  authorities  were  justified  io. 
the  course  which  they  had  adopted.  They 
looked  to  our  superintendent  for  the  svp* 
pression  of  the  trade  which  their  Qovtrtt-. 
mcnt  had  interdicted,  and  called  uponbim 
to  deliver  up  the  opium,  and  his  answer 
was,  that  he  had  no  power  to  compel  the 
delivery.    They  anpeiu^  to  be  surprista 
at  this.    A  simple  and  onsophisticaled 
people,  they  could  not  -  understand,  Uwl 
our  superintendent,  deputed  oflicially  to 
superintend  and  control  our  trade  at  Caa» 
ton,  should  be  left  without  the  power  to 
perform  his  duties*    They  did  not  believe 
■that  this  vras  the  case.    They  therefoiw 
resorted  to  the  course  to  which  all  foreigQ« 
era  were  exposed,  and  which  had  fte- 
quently  before  been  adopted.    They  jmt 
the  superintendent  under  restraint   I^ft 
hon.  Member:  He  put  himself.]    Well* 
be  it  so.  Having  been  put  under  reatnunl» 
the   superintendent  requested,  that  tbe 
opium  should  be  delivered,  and  the,  ffi» 
quest  was  complied  with.    Did  not  tli||| 
Justify  the  Chinese  in  believing,  that  b$ 
was  vested  with  the  power  wh^  he  praj- 
viously  denied  that  he  had  possMsed;t 
How  could  they  come  to  any  other  concl«r 
siont    Whilst  tbe  snperintendent  waesi 
liberty,  nothing  would  be  done ;  but  the 
moment  he  waa  pat  under  restraint- tte 
opium  was  delhremd  np  withoat  anj  iak^ 
jectkm.    It  might  be  said,  that  tbw^fp. 
doat  at  tbo  ie<|ocit|«id  not  •!  ^%CQw 
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Mand,  of  the  taperintendeot^  but  the  peo- 

el  of  China  did  not  comprehend  these 
e  distinctions.  They  merely  judged 
from  the  facts^  and  thus  judging,  he 
thought  they  were  justified  in  the  course 
which  they  had  adopted.  No  doubt  there 
might  be  some  cruelty  in  the  conduct  of 
the  Chinese  Government  to  their  own  sub- 

{'ect  who  was  caught  in  the  illicit  traffic, 
}\it  was  that  a  cause  for  engaging  in  a  war 
the  issue  of  which  it  was  impossible  to 
foresee  ?  One  thing  at  least  was  obvious 
•i— >namely,  that  the  expense  which  it  must 
entail  would  be  enormous.  In  the  present 
•tate  of  our  revenues^  nothing  would  jus- 
tify a  war  but  absolute  necessity.  \Vas 
this  war  the  consequence  of  inevitable  ne- 
cessity ?  On  the  contrary,  did  not  the 
present  state  of  things  arise  out  of  the 
carelessness,  the  neglect,  the  want  of 
caution,  of  prudence,  and  of  foresight  on 
the  part  of  the  Government,  and  when 
those  on  his  side  of  the  House  were  asked 
what  they  would  have  done  under  the 
circumstances,  his  answer  was,  that  they 
would  have  acted  in  a  manner  totally  dif- 
ferent. They  would  have  sent  out  definite 
instructions  to  the  superintendent,  en* 
abling  him  to  act  with  full  authority  in  all 
circumstances  connected  with  the  trade, 
•nd  thus  have  prevented  the  fatal  war 
which  threatened.  Fatal,  he  called  it,  for 
be  feared  it  would  be  found  so  from  one 
^itremity  of  the  empire  to  the  other,  and 
from  the  highest  to  the  lowest  classes. 
He  was  fully  satisfied,  that  the  evidence  in 
the  papers  laid  upon  the  table  fully  war- 
ranted the  motion  of  the  right  hon. 
Baronet,  and  he  should  give  it  his  con- 
currence and  support. 

Sir  George  Staunton  rose  to  explain. 
He  had  stated  that  the  grounds  on  which 
he  opposed  this  motion  were  that  he  could 
see  no  connection  between  the  rupture 
with  China  and  any  act  of  omission  or  of 
commission  on  the  part  of  her  Majesty's 
Government.  The  hon.  and  learned  Mem- 
ber had  also  misunderstood  him  relative 
to  the  conduct  of  the  Chinese  government. 
He  did  not  object  to  the  sanguinary  laws 
to  be  administered  by  Mr.  Commissioner 
Lin  generally,  but  he  did  object  to  such 
sanguinary  laws  being  acted  upon  retro- 
spectively against  those  who  had  come  to 
China  on  the  faith  of  the  old  law.  The 
hon.  and  learned  Gentleman  had  also 
stated,  in  reference  to  the  British  subjects, 
that  they  had  always  been  under  restraints 
or  restnctionsi  whilst  be   believed  that 


there  had  been  no  instance  of  aiicb  rastric* 
tion  for  at  least  two  hundred  jeara. 

Mr.  Charles  Bulier  would  not  follow 
the  hon.  and  learned  Gentlemaa  (Mr. 
Thesiger)  through  his  lengtheaed  eiaau* 
nation  into  the  blue  books,  nor  woald  he 
make  upon  that  ezaminatioD  many  com- 
ments ;  he  would  rather  wait  to  hear  what 
the  right  hon.  Baronet^  the  Member  for 
Pembroke,  would  say  to  the  declarataoo 
of  the  hon.  and  learned  Geatlemaa,  that 
the  whole  of  the  evil  had  its  origia  in  the 
instructions  sent  out  to  Lord  Napier  whan 
the  right  hon.  Baronet  was  himaelf  a 
Member  of  the  Government.  [Sir  /anei 
Graham :  That  was  six  years  ago.]  Six 
years  ago  be  it.  But  the  hon.  and  learned 
Gentleman  said  that  those  instructiont, 
given  six  years  ago  by  the  GovernoMOl  of 
which  the  right  hon.  Gentleman  waa  a 
Member,  were  the  origin  of  the  evila  that 
had  since  arisen.  He  hoped  also  that  the 
noble  Duke  (the  Duke  of  Wellington)  bad 
some  defenders  in  that  House  that  woald 
undertake  to  defend  him  from  the  learned 
Gentleman's  charge  of  great  neglifence, 
and  of  a  great  want  of  humanity.  The 
hon.  and  learned  Gentleman's  charge  was, 
that  no  answer  had  been  given  to  a  des- 
patch for  seventeen  months  except  the 
despatch  of  the  Duke  of  Wellington. 
There  was  but  one  despatch  sent  out 
by  the  Duke  of  Wellington,  and  that 
single  despatch  only  referred  back  to  the 
instructions  given  long  before  by  Lord 
Palmerston ;  and  when  hon.  Gentlemen 
opposite  praised  the  noble  Duke,  and 
contrasted  his  conduct  wiih  that  of  the 
noble  Lord  (Viscount  Palmerston),  they 
forgot  that  it  was  while  the  noble  Duke 
was  in  the  administration,  and  when  he 
wrote  that  single  despatch,  that  the  das- 
patches  were  received  which  brought  the 
sad  tidings  of  the  death  of  Lord  Napier  ; 
and  if  any  one  was  called  upon,  the  noble 
Duke  was  called  upon,  to  pay  that  tribute 
of  respect  to  the  memory,  and  to  say 
something  sympathising  with  the  untimely 
death  of  Lord  Napier,  so  eloquently  sug- 
gested by  the  learned  Gentleman.  For 
six  weeks  the  noble  Duke  remained  in 
office  after  that  news  arrived,  and  yet  not 
one  word  of  confidence  did  he  expreu  in 
the  policy  or  sympathy  for  the  sufferinn 
of  the  unfortunate  Lord.  But  he  thought 
that  they  might  all  have  been  guilty  of 
the  want  of  humanity,  and  have  let  Lord 
Napier  sleep  ouietly  in  his  untimely  grave 
rather  than  rake  up  his  meaMry  for  mera 
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party  purposes  in  a  party  debate.  And  as 
the  learned  Gentleman  was  a  new  Mem- 
ber, and  he  was  somewhat  older,  he  would 
give  him  one  hint,  that  when  he  flung  out 
personal  insinuations  against  individuals, 
he  should  study  a  little  the  character  of 
those  against  whom  he  threw  them  out,  or 
they  would  fall  harmlessly.  If  he  could 
throw  out  one  charge  which  would  be  per- 
fectly harmless,  it  was  the  charge  of  le- 
thargy against  the  noble  Lord,  the  Minis- 
tor  for  Foreign  Affairs.  The  noble  Lord 
had  been  often  abused  on  one  side  of  the 
House  as  well  as  upon  the  other,  but  the 
last  charge  which  could  be  brought  against 
the  noble  Lord  was  the  charge  of  le- 
thargy^  oi  the  charge  that  he  had  not  done 
enough.  His  hon.  and  learned  Friend 
had  put  this  in  a  forensic  point  of  view ; 
he  had  endeavoured  to  get  rid  of  the 
charge  in  what  he  must  call  an  Old  Bai- 
ley manner.  The  whole  of  his  argument 
was,  "  Why  should  we  say  what  you  ought 
to  have  done — who  ever  heard  of  a  pro- 
secutor tell  the  man  indicted  what  he  ought 
to  have  done?*'  Did  the  hon.  Gentleman 
who  used  this  argument  recollect  that  he 
had  said,  only  the  minute  before,  that  the 
charge  against  the  present  Government 
was  for  sins  of  omission?  They  were 
charged  only  with  omissions ;  and  when 
hon.  Gentlemen  opposite  came  forward  to 
make  this  charge,  they  did  not — even  one 
of  them — did  not  condescend  to  tell  them 
what  they  had  omitted  to  do.  This  charge 
against  the  motion  seemed  to  be  felt  much 
by  hon.  Gentlemen  opposite.  The  hon. 
and  learned  Member  for  Exeter,  through 
the  whole  course  of  his  speech,  complained 
of  the  eloquence  with  which  his  right  hon. 
Friend,  the  Secretary  at  War,  had,  by 
bringing  before  the  House  the  great  and 
general  bearings  of  our  relations  with 
China,  evaded  the  question  involved  in 
the  motion  then  before  the  House.  It 
might  well  be  so  ;  for  the  motion  itself 
was  nothing  but  an  evasion  of  every  ques- 
tion that  ought  to  be  brought  before  them. 
He  certainly  concurred  with  the  right  hon. 
Baronet  in  his  view  of  the  magnitude  of 
the  national  interests  involved  in  the  po- 
licy which  this  country  might  now  decide 
in  adopting,  as  well  as  of  the  great  deli- 
cacy and  difficulty  of  that  decision.  We 
were  now  in  a  crisis  in  which  we  must 
either  lose  for  ever,  or  for  a  long  time, 
the  very  large  and  lucrative  trade  that 
had  for  more  than  a  century  been  car* 
ried  oa  with  Cbinai  or  turn  tha  inter- 


ruption that  had  taken  place  to  such 
account  as  to  enable  them  to  place  that 
trade  on  an  entirely  new,  secure,  and 
progressive  footing,  and  lay  the  founda- 
tion of  those  mutual  benefits  that  must 
result  from  a  really  free  intercourse  be- 
tween this  country  and  three  hundred 
millions  of  civilised  and  industrious  people. 
He  was  also  inclined  to  concur  with 
that  right  hon.  Baronet  in  feeling  some 
doubt  as  to  the  result  of  the  hostilities 
in  which  we  were  now  involved  with  those 
three  hundred  millions ;  though  it  was 
not  easy  to  determine  whether  our  diffi- 
culties were  the  more  likely  to  arise  from 
our  having  miscalculated  the  strength  or 
the  feebleness  of  an  enemy — whether,  if 
we  are  to  be  foiled,  it  will  be  by  the  great 
military  resources  which  the  immense  po- 
pulation and  wealth  of  China  may  brmg 
mto  action,  or  by  the  passive  endurance 
of  the  people — or  whether,  on  the  other 
hand,  the  first  blow  struck  by  us  might 
not  bring  down  the  whole  fabric  of  its 
corrupt  and  anti-national  despotism,  im- 
pose on  us  the  necessity  of  conquering 
another  empire  larger  than  India,  and 
bring  us  into  collision  with  all  those 
foreign  powers  who  would  not  look  on 
quietly  while  we  made  ourselves  masiers 
of  more  than  half  the  whole  human  race* 
These  were  grave  considerations ;  and  be 
thought  that  the  country  had  a  right  to 
complain — not  of  anv  expression  of  opinion 
as  to  the  best  mode  of  acting  now,  or 
heretofore — for  if  any  one  doubted  either 
the  policy  or  the  justice  of  the  course 
hitherto  pursued  with  respect  to  the 
Chinese,  if  he  thought  we  had  been  wrong 
in  our  past  behaviour  to  them,  or  if  he 
disapproved  the  measures  contemplated 
at  present,  he  should  be  the  last  man  to 
complain  of  his  frankly  stating  his  objec- 
tions and  developing  his  views  of  the  po- 
licy which  ought  to  be  adopted.  But  he 
did  think  that  the  country  had  a  right  to 
complain  that  in  such  a  state  of  affairs  a 
great  party  like  that  opposite  used  the 
occasion  for  no  purposes  but  those  of  per- 
sonal ambition  and  animosity.  Throwing 
aside  every  one  of  the  great  questions  in- 
volved in  our  relations  with  China,  sug- 
gesting no  course  for  our  adoption,  com- 
mitting themselves  to  no  principle  of 
action,  but  concentrating  all  their  energies 
on  the  unworthy  purpose  of  bringing  these 
great  interests  to  bear  on  their  own  paltry 
party  squabbles,  they  had,  in  fact,  brought 
the  great  question  then  in  discussion  down 
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(iK^vo  «ci>  honest  and  benevolent  persons 
nho  *ook  Hith   great  disapprobation  on 
liio  opium  trade,  and  are  very  averse  to  war 
with  China,  and  at  the  same  time  not  to 
alienate  the  very  large  body  of  persons  in- 
terested in  the  China  trade  who  think  that 
our  lioverument  must  now  make  use  of 
forcible  means  to  obtain  idemnity  for  the 
past,  and  to  place  our  intercourse  with 
China  on  a  free  and  secure  footing,  had 
so  framed  his  motion  as  to  avoid  all  ex- 
pression of  opinion  as  to  the  opium  mono- 
poly of  the  East  India  Company,  or  the 
opium  trade,  the  character  of  the  measures 
adopted  by  the  Chinese  government  for 
the  suppression  of  that  trade,    and   the 
propriety      of    our     adopting     coercive 
measures   in  consequence,  and  that  thus 
excluding  from  consideration  every  matter 
worthy  of  the  attention  of  the  Flouse,  he 
had  brought  down  the  affair  to  this  mere 

Surposeless,  party  attack,  which  could 
ave  no  useful  practical  effect  on  the 
settlement  of  our  relations  with  China, 
and  which  was  a  mere  waste  of  the  time 
of  the  House  by  a  repetition  of  the  non- 
confidence  vote  of  his  hon.  relative,  the 
Member  for  Devon  (Sir  J.  Buller),  which 
the  House  negatived  at  the  beginning  of 
the  Session.  He  would  not,  however, 
deny  that  when  they  had  determined  what 
course  ought  to  have  been  and  ought  now 
to  be  adopted,  it  might  be  well  worthy  of 
inquiry  whether  her  Majesty's  Ministers 
might  have  foreseen  the  difficulties  that 
had  arisen,  and  might,  by  adopting  the 
proper  course  in  time,  have  averted  them. 
But,  then,  those  who  take  this  line  were 
bound  to  Hhow  what  precautions  won  hi 
have  had  the  desired  effect.  There  was 
a  mighty  diOcrcnce  between  foresight  and 
precaution,  particularly  when  it  was  this 
purely  retrospective  foresight.  He  was 
aware  that  this  term  was  a  bold  innovation 
upon  the  English  language,  but  he  must 
either  use  that  or  coin  a  new  word,  and 
call  it  "back  sight."  It  was  a  retro- 
spective foresight  that  enabled  the  light 
hoD.  Daronct  to  predict  what  was  pused 
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and  to  warn  them  against  dangers  that 
had  already  been  incurred.  But  giTiBg 
the  right  hon.  Baronet  the  benefit  of  all 
his  ex  post  facto  foresight*  what  ase 
would  he  have  made  of  it?  Foreseeing 
all  things,  what  would  he  have  done  to 
bring  about  a  difierent  result  ?  This  was 
what  he  ought  to  tell  them ;  but  this  was 
what  had  not  been  vouchsafed  to  thennv 
either  by  the  right  hon.  Baronet  or  by 
any  of  those  who  had  followed  him  in  his 
course  of  vague  inculpation.  Of  powers 
and  instructions  they  talked  boldly  eooDgh. 
but  it  was  always  of  some  powers  and 
some  instructions,  without  letting  them 
know  what.  Before  they  blamed  Minis- 
ters for  what  they  did  do,  or  did  not  do* 
let  them  show  what  they  would  have  done 
in  their  places,  and  that  would  hare  pre* 
vented  the  mischief  that  actually  occurred* 
Indeed,  he  thought  the  fair  thing  would 
have  been  for  the  right  hon.  Barooet,  in 
order  to  enable  them  fairly  to  contrast  his 
vigorous  and  foreseeing  policy  with  the 
actions  of  those  who  kept  him  out  of 
oflice,  to  have  laid  on  the  Table  of  the 
House  previously  to  the  debate  copies  of 
all  the  despatches  which  he  would  hare 
written  to  Captain  Elliot,  had  he  been 
Foreign  Secretary  instead  of  the  noble 
Lord.  He  trusted  the  House  would  excuse 
him,  if  before  attempting  to  rebut  the  in- 
ference which  the  Gentlemen  opposite  had 
drawn  from  the  papers  before  then,  to 
state  in  a  few  words  the  conclusion  to 
which  he  had  come  after  a  minute  atten- 
tion, not  only  to  the  papers  laid  before 
Parliament,  but  to  every  other  recent 
publication  connected  with  this  matter, 
or  with  China,  that  he  could  get  hold  of. 
His  hon.  Friend  the  Member  for  Exeter, 
when  he  desired  him,  in  consequence  of 
some  interruption  he  gave  him,  to 
read  the  *'  Blue  Book "  over  again, 
could  not  have  known  the  cruelty 
he  was  inflicting,  for  he  had  already  read 
it  three  times,  or  his  hon.  and  learned 
Friend  would  not  have  had  the  heart  to 
sentence  him  to  a  fourth  perusal,  and  he 
doubted  whether,  if  he  had  complied  with 
his  hon.  Friend's  directions,  anything 
fresh  would  have  struck  him.  The  con- 
clusion at  which  he  had  arrived  after  the 
petusal  was,  that  no  sagacity  on  the  part 
of  her  Majesty's  present  Ministers  could 
have  averted  or  even  staved  off  what 
seemed  to  him  to  be  the  inevitable  con- 
sequences of  free  trade  with  China  estab- 
lished on  the  footing  on  which  we  placed 
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it  in  1833.  As  the  business  had  tamed 
out,  and  as  the  noble  Lord  had  not  pre- 
Tented  results  which  he  believed  it  was 
utterly  impossible  for  any  human  sagacity 
in  his  place  to  avert,  the  noble  Lord  could 
lay  claim  to  no  merit  except  that  which 
was  after  all  a  very  great,  though  not  very 
brilliant  one,  of  having  prudently  avoided 
making  matters  worse  than  they  were 
made  by  events  over  which  he  had  no 
control.  But  he  could  safely  affirm,  that 
the  more  he  had  attended  to  his  conduct 
as  developed  in  these  papers,  the  more 
decidedly  did  he  think  that  he  deserved 
no  blame.  He  could  point  out  no  mate- 
rial instance  in  which  he  could  on  reflec- 
tion say,  that  either  by  acting  difierently, 
or  by  prescribing  a  difierent  course  to 
those  under  him,  the  noble  Lord  could 
have  brought  about  more  desirable  results. 
Faults  there  had,  undoubtedly,  been  on 
both  sides,  for  he  must  frankly  say,  that 
he  was  by  no  means  convinced  that  the 
Chinese  had  been  the  only  parties  to 
blame;  but  the  faults  on  our  side  had 
been  faults  of  the  general  policy  pursued 
by  us  as  a  nation.  Our  error  dated  from 
that  period,  when,  having  determined  to 
throw  open  the  trade  with  China  to  all 
our  countrymen,  we  left  it  on  a  footing  in 
which  it  was  utterly  impossible  for  it  to 
continue  with  either  honour  or  security* 
He  would  not  say  that  we  were  wrong  m 
taking  away  the  East  India  Company's 
monopoly  of  the  China  trade ;  but  if  we 
were  right  in  that,  we  were  very  wrong  in 
not  perceiving  that  that  step  was  calcu- 
lated to  disturb  all  our  existing  relations 
with  the  Chinese,  and  we  were  wrong  in 
not  making  that  complete  change  in  our 
whole  mode  of  carrying  on  the  trade 
which  ought  to  have  accompanied  the 
one  that  we  did  make.  He  must  confess 
that  when  he  looked  back  to  the  change 
which  we  made  in  1833,  and  considered 
the  footing  on  which  that  change  placed 
our  relations  with  the  Chinese,  be  could 
not  but  regret  that  our  information  at 
that  time  was  so  incomplete  that  we  did 
not  perceive  that  continued  and  serious 
collision  must  be  the  immediate  result  of 
the  position  in  which  we  placed  ourselves. 
In  speaking  of  the  exclusion  of  foreigners 
by  the  Chinese  government,  we  were  in 
the  habit  of  talking  of  it  as  if  it  eman- 
ated from  a  mere  attachment  to  old 
cQstoms  and  an  illiberal  contempt  of 
other  nations ;  and  if  we  did  them  the 
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we  traced  those  fears  to  the  childish  tide 
of  some  ancient  prophecy  of  the  Cbineee 
empire  being  overturned  by  a  woman  of 
the  red-haired  race.  Now,  foolidi  as  ho 
considered  the  precautions  which  the 
Chinese  take  to  avert  the  danger  that 
they  apprehend,  he  by  no  means  regarded 
their  fears  for  themselves  as  chimerMal  Or 
absurd.  Experience  had  taught  Ihetv, 
undoubtedly,  to  fear  the  aggressions  of 
foreigners,  inasmuch  as  they  had  oAoft 
been  overran  by  them ;  and  if  they  now 
pointed  these  apprehensions  at  Europeaiifl^ 
and  especially  at  the  English,  whwh  of 
them  would  say  that  they  had  not  groot 
reason  to  suspect  us  of  aggressive  designtf 
There  had  been  much  to  strengthen  that 
suspicion.  The  fall  of  the  dynastiea  hi 
the  East  were  not  unknown,  it  had  not 
been  unheard  of  how  one  of  the  m%htioal 
dynasties  that  ever  filled  the  throoee  of 
this  world  had  fallen  before  us.  At  tho 
court  of  Aurungzebe  a  few  merchants  Imd 
suddenly  asked  permission  to  establish  m 
trade  in  the  distant  parts  of  the  territo* 
ries,  and  the  Chinese  knew  well  that  tho 
last  descendant  of  that  ancient  dynasty 
was  now  a  pensioner  of  the  socoesson  of 
those  very  merchants.  Was  it  not,  thew, 
perfectlv  natural  that  the  Chinese  should 
viewwith  alarm  any  change  that  appearodp 
as  if  the  factory  of  Canton  were  to  be  tho 
germ  of  aggressions  visible  to  those  that 
had  subjugated  India?  In  the  first  phco^ 
the  very  fact  of  change  was  in  itself  ft 
ground  of  suspicion  in  the  eyes  of  tbi 
eminently  conservative  government  sf 
China,  and  then  the  nature  of  the  chafo' 
was  just  such  as  would  inspire  v«no 
fears  of  aggression.  The  Chineee  had' 
got  accustomed  to  the  Bast  India  Coot- 
pany.  Its  ofBeers  pretended  to  no  pnhlie 
capacity.  They  cane  as  hnmUo  mu* 
chants,  put  ^^rin**  upon  thrir  lottsiit 
and  kept  the  trade  in  a  very  jog^^iot^ 
though  advantageous,  state.  Soddei^ 
we  dose,  why  or  wherefore  the  ChboiO. 
knew  not,  to  make  an  ODttro  chaiifo  ill' 
our  system.  The  East  India  Omfmg 
oeasea  to  trade,  and  in  place  of  their  OM^' 
cantile  supercarms,  came  men  daimfatf 
to  be  officeia  e?  another  and  ma  ami 
government,  ind  who,  in  Act,  put  mt^ 
ward  claims  on  points  of  form  that  tha 
Chinese  very  natnrally  regarded  as  oalr 
the  commencement  of  mora  aerioai  itop 
croachmeots.  Snrely  that  Ilmisfi  rniW 
not  protend  to  Uamatho  noUa  I^oMl^ 
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lyitcm  was  adopted  not  merely  by  a  Mi- 
nistry, but  by  the  deliberate  decision  of 
the  Legislature.  In  spite  of  the  most 
emphatic  warnings,  Parliament  abolished 
the  supercargoes.  Parliament  vested 
their  authority  in  the  hands  of  King's 
officers,  instead  of  mercantile  agents; 
and  the  noble  Lord,  in  sending  out  a  su- 
perintendent, with  instructions  to  get  into 
aireot  communication  with  the  Chinese 
authorities,  merely  discharged  the  duty 
imposed  on  him  by  Parliament.  These 
changes,  however  trivial  they  appeared  to 
the  House,  were  regarded  by  the  Chinese 
as  serious  encroachments  ;  and  the  open- 
ing of  the  trade  was  accompanied  with 
Other  natural  consequences,  which  gave 
the  Chinese  government  more  serious 
cause  for  alarm.  The  number  of  Eu- 
ropean ships,  merchants^  and  seamen 
rapidly  increased.  The  contraband  trade 
in  opium  was  suddenly  aug^mented ; 
those  who  carried  it  on  became  more 
daring,  and  their  ships,  instead  of  waiting 
at  Lintin,  were  seen  on  various  parts  of 
the  coast  of  China.  Even  more  suspi- 
cious events  occurred.  It  became  known 
to  the  Chinese  government  that  a  more 
daring  attempt  had  been  made  to  break 
through  all  the  established  restrictions  on 
European  intercourse ;  that  two  ships 
hid  visited  various  parts  of  the  whole 
coast ;  had  attempted  to  open  a  trade 
with  the  inhabitants  ;  and  had  also  circu* 
lated  missionary  tracts  in  the  Chinese 
language.  Another  of  those  circum- 
stances that  gave  rise  to  suspicion  was 
the  vast  increase  of  foreigners  into  the 
Chinese  dominions,  not  from  one  point 
only,  and  not  alone  from  the  sea-coast, 
but  various  travellers  had  attempted  to  go 
over  the  pass  of  the  Himalaya  Mountains, 
and  thus  to  enter  Chinese  Tartary ;  and, 
though  they  had  been  stopped,  yet  no 
doubt  the  fact  was  well  known  to  the 
Chinese.  This  of  course  had  nothing  to 
do  with  the  opening  of  the  trade ;  but 
all  these  circumstances,  many  of  which 
were  the  natural  results  of  it,  and  all  con- 
temporaneous with  it,  were  calculated  to 
excite  the  utmost  possible  degree  the  alarms 
of  the  Chinese.  He  might  say,  therefore, 
that  the  opening  of  the  trade  necessarily 
brought  us  into  collision  with  them,  by 
thus  acting  on  their  jealousy  of  our  ag- 
gressive design.  There  were  two  causes, 
be  conceived,  which  had  led  to  the  exist- 
ing hostilities.  The  first  was  the  absence 
of  any  maans  of  commuoicatioa  between 


our  merchants  and  the  central  govani- 
ment  of  China,  and  the  necessary  confioe* 
ment  of  our  negotiations  to  the  provincial 
authorities,  who  would  afibrd  ng  proper 
redress;  and  the  ill  effects  of  this  cin 
cumstance  were  distinctly  and  very  plaiplv 
shown  recently,  in  the  proceedings  with 
regard  to  the  opium  trade.  If  they  took 
the  public  acts  of  the  court  of  f^ekia. 
they  would  perceive  that  there  could  not 
have  been  a  greater  desire  manifested  lo 
put  down  a  trade,  than  was  exhibited  by 
them,  from  the  year  1836,  down  to  w 
time  of  the  commencement  of  these  hos- 
tilities; but  there  were  other  acts  of  the 
provincial  authorities  which  completaty 
nullified  everything  which  was  done  by 
the  superior  power,  for  as  fast  at  the  go- 
vernment of  Pekin  gave  any  sign  of  an 
intention  to  put  down  the  traffic,  to  car- 
tainly  did  the  provincial  government  gite 
some  evidence  of  its  determination  to 
maintain  it.  The  government  of  Pekin 
actually  put  down  the  traffic  at  ona  stroke 
between  Lintin  and  Canton,  but  the  vioa- 
roy  of  Canton  substituted  himself  for  the 
other  opium  smugglers,  and  instead  of  al- 
lowing the  traffic  to  be  carried  on  by  the 
boats,  carried  it  on  himself,  [Sir  J.  Gra- 
ham :  That  does  not  appear  in  the  papera.] 
It  did  not  appear  in  ihe  papers  it  was  tfue ; 
but  it  was  distinctly  stated  in  Mr*  Lind- 
say's pamphlet,  and  it  was  shown  that  the 
viceroy  himself  took  up  the  trade,  ao 
that  in  point  of  fact  the  whole  affair  bore 
the  aspect  of  a  juggle  among  the  Chinese 
authorities,  the  only  effect  of  which  was 
to  throw  a  larger  share  of  profit  into  the 
hands  of  the  governor.  Nor  was  the 
opinion  which  he  had  expressed  founded 
only  on  the  fact  to  which  he  had  alluded; 
but  It  was  backed  by  the  authority  of  an 
article  in  a  work  which  be  thought  would 
be  admitted  by  hon.  Gentlemen  oppoaite 
—he  meant  the  Quarterly  lieview^^ 
which  was  supposed  to  have  emanated 
from  the  pen  of  a  person  in  this  country 
the  best  acquainted  with  the  affairs  of 
China ;  and  that  said,  that  it  was  impos- 
sible for  this  country  to  maintain  aov 
friendly  relations  with  a  country  which 
would  not  permit  any  diplomatic  inter- 
ference. He  would  venture  to  say,  that 
the  second  point  was  yet  more  renark- 
able  in  the  intercourse  of  nations  than 
the  first.  He  alluded  to  the  fact  of  the 
presence  of  the  English  and  other  fo- 
reigners at  Canton,  and  the  principle  of 
their  conduct,  that  none  of  then  waie 
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aweoable  to  the  lavrs  of  the  countrj. 
This  might  do  in  cases  where  none  but 
MYtiges  existed,  but  from  what  he  could 
see  ID  these  papers,  it  appeared  to  him, 
that  the  Chinese,  with  all  their  faults, 
bad  a  regular  admiuistrAtioa  of  justice. 
That  it  was  a  corrupt  administration  of 
justicei  he  granted,  but  at  the  same  time 
it  was  regular.  The  best  laws  of  modern 
Europe  were  obtained  from  a  country 
where  their  administration  was  most  cor- 
rupt«i^the  Greek  empire,  and  it  was  im- 
pcMsible  to  suppose  that  a  government 
like  that  of  China  would  ever  tolerate 
the  presence  of  foreigners  who  professed 
and  declared  that  they  would  not  ac- 
knowledge their  laws.  He  said,  there- 
lore,  that  these  two  causes  might  have 
tended  to  produce  a  collision  between 
the  two  countries.  In  the  time  of  the 
monopoly  of  the  East  India  Company 
there  was  a  different  state  of  things  in 
existence — there  was  a  restrfeted  trade, 
and  all  was  under  the  control  of  that 
company.  But  still  he  warned  hon. 
Gentlemen  not  to  rely  too  much  upon 
the  OGcorrenoes  of  those  times,  because 
after  all  there  were  frequent  interruptions 
to  trade;  and  tben  there  never  was  a 
homwide  committed  in  China  but  some 
disturbance,  some  quarrel  arose,  and  ge- 
nerally the  trade  was  for  a  time  stopped. 
The  company,  by  reason  of  their  mono* 
poly,  had  it  fully  in  their  power  to  cause 
the  suspension  of  commercial  intercourse ; 
but  now  a  free  trade  existed,  and  it  was 
impossible  for  anybody,  by  his  own  exer* 
tions,  to  put  a  stop  to  the  existing  trade. 
But  after  all,  this  reminded  him  that  he 
ought  to  take  rather  a  retrospective  view 
of  the  question,  and  keeping  in  mind  the 
boasted  foresight  of  the  right  hon.  Ba- 
ronet, he  should  allude  to  the  subject  of 
the  resolutions  brought  forward  by  the 
hon.  Member  for  Portsmouth  (Sir  0« 
Staunton),  not  only  in  compliment  to 
that  bon.  Baronet,  but  with  feelings  of 
deep  humiliation  at  the  obstinacy  evinced 
by  the  House  of  Commons  in  reference 
to  his  proposition.  The  hon.  Baronet 
had  produced  the  six  resolutions,  to 
which  the  right  hon.  Baronet  opposite 
had  averted.  He  roentnned  all  the 
circumstances  of  the  case  convinced 
of  the  imponibility  of  our  coatinabg 
our  relations  with  China  without  the  meami 
of  a  diplomatic  communication  takioff 
place  with  the  goiernment  of  P^skif  and 
of  tba  diffiotiltiei  wbicli  nHMt  mm  *MI 


their  law  npon  the  sniject  of  liMiileiii, 
and  he  said»  that  if  he  threw  open  tkn 
trade,  they  must  adopt  ode  of  two  allat 
nativefr^the^  must  either  send  an  msfm^ 
aador  over  with  a  view  to  our  establilhilif 
diplomatic  relations  with  the  govtmoMtt 
of  Pekin,  or  they  must  withdraw  trmm  Ihn 
continent  of  China,  and  must  estahUrii 
themselves  on  some  island  near  the  cdml, 
and  carry  on  the  trade  in  such  a  wat  ts 
should  raieve  them  from  the  diffieaMee 
which  it  must  be  leen  wouhl  inevitihif 
arise.  When  the  hon.  Baronet  bron(|lit 
forward  that  motion,  be  had  notspohMi 
five  minutes  before  the  House  was  fioiMilid 
out.  Upon  a  subsequent  oecasinn^  Jm 
again  moved  the  reeolntiona,  aolelj  wMi 
a  view  to  their  being  placed  ofr  the  inUm 
of  the  House  t  but  cm  what  terns  was  ft 
that  he  did  so  ?  That  he  should  not  nay 
one  word  upon  them ;  that  the  seeonder 
of  the  motion  should  say  nothing*  and  an 
one  else  was  to  sav  anything.  To 
resolutkins  the  right  hon.  Baronet 
site,  with  all  his  foresight,  and  all  hie 
caution  slumbering  in  his  breast,  gavA^nn 
sign  or  word  of  enconragement;  they  vera 
read;  not  a  word  waa  aaU  upon  thear, 
and  they  were  negatived  witbont  a  difi^ 
sion.  He  was  exceedingly  sorry  ttat'llli 
collision  which  had  taken  plaee,  and  whUi 
he  considered  to  have  been  tendeitd  ill^ 
solotely  inevitable  by  the  course  of 
should  have  been  canaed  by  the  ^ 
traffic  It  would  have  appeared  nnlninl 
that  men  possessing  any  foresight  «r>«he 

C tended  to  none-^bot  he  tboufht  thai 
K  Gentlemen  opposite,  who  ciahnnd 
some  credit  for  it,  should  have  antieipitfd 
the  events  which  had  occurred,  and  sumM 
have  said,  that  a  great  contraband  trade 
existing,  which  in  a  gieat  measura  ingn« 
lated  the  exchanges,  and  \mmf  •  mnm 
likely  to  inerease  rather  than  dMiiaiiah« 
oara  should  be  taken  that  no  diSraMin 
should  arise  out  of  it.  He  lepealed  Ua 
most  sincere  regret  that  the  eansa=  of 
quarrel  should  be  in  ansma 
with  the  monopoly  of  the  Bast  India 
pany  in  the  trade  in  opina ;  for,  if  it 
not  so  oonnected,  we  ahouM  not  ha««  Ibn 
appearance  in  the  eyes  of  the  wofU  nf 
berag  dragged  into  a  dt^inte  on  aooarnH 
of  a  traffio  aarried  on  kn  the  pufpne^lif 
introducing  hrto  China  an  ailici*  nMMv 
ftoturad  by  that  tountiy  to  anil  4tm 
Chineae  taetek  He  called  noon  the  BrnM 
however,  wet  to  charn  all  thn  aMlcMn 
wUUi  InA  ooiinti  «p«  lbi«iljMlipi 
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They  did  not  create  the  monopoly,  for 
there  never  had  been  a  monopoly  more 
openly  established,  or  more  deliberately 
sanctioned  by  this  House.  The  gravamen 
of  the  charge  on  the  other  side,  however, 
was,  that  the  Government  might  have  put 
a  stop  to  the  opium  trade,  and  he  wished 
particularly  to  refer  to  two  passages  which 
had  been  alluded  to  in  the  course  of  the 
debate  upon  this  subject,  by  hon.  Gentle- 
men on  the  other  side  of  the  House,  which 
sufficiently  showed  the  spirit  with  which 
they  made  their  quotations.  Captain  Elliot 
and  Mr.  Davis  had  both  pointed  out  the 
nature  of  the  opium  trade,  and  these  were 
both  looked  upon  by  hon.  Members  oppo- 
site as  warnings  in  reference  to  the  future 
conduct  of  the  Ministry;  but  he  must  say, 
that,  if  ever  there  were  despatches  which 
were  not  entitled  to  the  character  of  warn- 
ings, they  were  these.  A  quotation  from 
a  despatch,  to  be  found  in  page  76  of  the 
Blue  Book  of  Mr.  Davis,  containing  an 
edict  of  the  Chinese  government,  issued 
at  the  end  of  the  year  1834,  was  made, 
and  this  was  followed  up  by  the  right 
hon.  Baronet,  by  the  hon.  and  learned 
Gentleman,  the  Member  for  Exeter,  and 
by  the  hon.  and  learned  Member  for 
Woodstock,  with  remarks  tending  to  show 
that  it  was  a  warning  to  the  Government. 
Mr.  Davis  wrote  a  despatch  upon  the  sub- 
ject of  this  very  edict,  and  a  portion  of  a 
paragraph  which  was  contained  in  it  was 
in  these  terms: — 

*'  It  is  almost  needless  to  observe,  that  pre- 
vious documents  of  the  nature  have  proved 
entirely  nugatory,  and  that  the  opium  trade, 
at  last,  has  continued  in  spite  of  them.  It 
remains  now  to  be  seen,  whether  the  native 
government,  having  its  attention  at  length 
awakened  by  tlie  increased  amount  of  smug- 
gling transactions,  consequent  on  the  open 
trade  of  this  season,  will  endeavour  to  give 
greater  efficacy  to  its  edicts,  and  oppose  some 
effectual  impediments  to  the  contraband  com- 
merce of  Liutio.'* 

It  was  contended,  that  the  last  sentence 
answered  the  first;  but  what  was  the 
general  effect  of  the  despatch  ?  It  was, 
that  an  edict  was  sent,  forbidding  the 
continuance  of  the  opium  trade ;  that 
similar  documents  had  hitherto  been  mere 
natters  of  form;  that  he  was  not  sure 
whether  that  which  was  now  published 
would  be  10  too ;  and  that  they  should 
wait  to  see.  [Viscount  Sandon :  Not  five 
years.]  He  was  talking  of  the  despatch ; 
and,  from  the  terms  of  the  quotation,  the 
BObto  Lord  night  fairly  have  concluded^^ 


as,  for  the  next  two  years,  he  had  heard 
nothing  more  of  the  edict — that,  in  faet, 
it  had  been  as  nugatory  as  those  which 
preceded  it.  Another  despatch  on  wbieb 
great  stress  had  been  laid,  was  that  of 
Captain  Elliot,  dated  the  19th  November, 
1 837,  in  which  he  called  the  attention  of 
the  Government  to  the  aspect  which  the 
trade  was  then  assuming.  Captain  Elliot 
alluded  to  the  time  at  which  it  was  fit  that 
the  interposition  of  the  Government  should 
take  place,  and  what  was  the  effect  of  hie 
suggestions?  Some  attention  must  of 
course  be  paid  to  them,  but  he  must  any, 
that  if  ever  there  was  a  despatch  leading 
the  Government  to  any  point  but  that  of 
suppressing  the  opium  trade,  it  was  thia. 
Because,  what  did  it  recommend  as  to 
the  practical  mode  of  interposition  ?  Tliat 
they  should  take  steps  to  put  down 
the  growth  of  opium  P-^that  they  should 
give  him  the  power  to  put  down  the 
traffic  at  ('anton  ?  No ;  but  that  the 
Government  should  take  measures  for 
legalizing  the  trade,  and  should  send  an 
ambassador  to  Pekin  to  endeavour  to  se- 
cure this  object.  Now,  as  to  the  f(ood 
effect  with  which  this  suggestion,  sup- 
posing  it  to  have  been  favourably  enter- 
tained by  the  noble  Lord,  the  Secretary 
of  State  for  Foreign  Affairs,  might  have 
been  attended.  The  despatch  wm  re- 
ceived on  the  15th  of  May,  1838.  Sup- 
posing the  noble  Lord  to  have  acted  with 
the  greatest  possible  promptitude— that 
he  had  immediately  engaged  with  some 
person  of  sufficient  weight  and  intelli* 
gence  to  undertake  the  mission — was  he 
going  too  far  when  he  said,  that  the  pre- 
parations necessary  for  such  an  expedi« 
tion  could  not  be  completed,  and  the  am- 
bassador could  not  arrive  at  Pekin,  taking 
the  chances  of  the  voyage  into  considera- 
tion in  less  than  a  year  after  the  dale  of 
the  despatch  ?  Then,  what  effect  would 
the  promptitude  of  action  of  the  noble 
Lord  have  produced  ?  The  ambassador 
would  have  arrived  at  Pekin  to  treat  for 
the  legalization  of  the  opium  trade,  just 
as  Commissioner  Lin  had  confiscated  ihe 
whole  of  the  British  property  in  Canton, 
and  had  driven  the  British  residents  fron 
that  place.  There  was  another  course* 
however,  which  it  was  suggested  the  Go- 
vernment might  have  adopted,  which  was* 
that  they  might  have  taken  neasores  to 
put  down  the  opium  trade,  and  upon  this 
point  the  hon.  and  learned  Menber  for 
Exeter  had»  as  far  as  regarded  the  river 
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tmaggling,  been  precise.  He  said,  '<  You 
sboald  have  given  Captain  Elliot  power 
to  put  down  the  contraband  trade,  which 
was  known  to  be  going  on  at  Canton.** 
He  mutt  say,  that  he  thought  that  a  Go- 
vernment which  had  done  such  a  thing 
would  have  been  guilty  of  an  act  of  the 
greatest  insanity.  Were  they  to  con- 
sider what  was  desirable,  or  what  was 
really  practicable?  Was  the  experience 
of  every  nation  to  be  thrown  away,  and 
were  they  to  suppose  that  if  there  was  an 
article  of  produce  for  which  the  Chinese 
possessed  so  genera]  a  desire,  it  was  in 
the  power  of  our  Government  to  take 
measures  to  prevent  their  -obtaining  it; 
that  we  could  do  for  China  what  Napo- 
leon had  failed  to  do  on  the  Continent, 
and  enforce  those  new  Milan  decrees 
throughout  the  celestial  empire?  Why, 
the  force  of  law  to  render  the  trade  illegal 
was  not  wanted.  Hon.  Members  talked 
as  if  the  smugg^ling  of  opium  was  a  legal 
trade.  No  assistance  from  this  country 
was  wanted  to  make  the  traffic  illegal,  for 
it  was  already  declared  to  be  carried  on  in 
opposition  to  the  existing  laws  of  China. 
The  lawt-*-flamingly  luminous  statutes  of 
the  celestial  empire  were  well  known,  but 
the  people  who  were  engaged  in  the  trade 
cared  nothing  for  them,  and  put  them  at 
defiance.  If  this  course,  then,  had  been 
adopted,  we  must  have  sent  out  a  suffi- 
cient force  to  Captain  Elliot,  to  enforce 
this  new  commercial  code.  The  smug- 
gling trade  might  be  driven  from  Canton, 
but  it  would  have  been  carried  on  in  a  man- 
ner far  more  disgraceful,  and  far  more 
dangerous,  all  along  the  coast,  and  then, 
in  order  to  carry  out  the  views  which  were 
supported,  and  upon  which  this  country 
was  required  to  put  down  the  trade,  we  must 
have  despatched  to  the  superintendent  a 
coast  blockade  far  greater  than  the  force 
we  had  for  that  purpose  in  England,  and 
the  ultimate  effect  would  have  been  the 
establishment  of  the  most  mischievous  and 
the  most  sanguinary  warfare  which  could 
possibly  exist.  The  noble  Lord,  the  Secre- 
tary for  Foreign  Affairs,  however,  might 
yet  have  adopted  another  course.  He 
nii^ht  have  come  down,  and,  at  any  rate, 
'6%  was  contended,  he  might  have  paid  a 
tribute  of  respect  to  decency  and  good 
feeling,  and  he  might  have  proposed  that 
the  opium  monopoly  enjoyed  by  the  East** 
India  Company  should  be  done  tway  with. 
Supposing  he  had  done  that,  and  had 
proposed  that  in  the  course  of  thraa  or 


four  months  the  whole  of  the  tra6te  shooU 
be  swept  away  at  once ;  upon  what  authoi* 
rity,  he  begged  to  ask,  would  be  lim 
taken  that  step  ?  The  only  ground  whl^ 
he  would  have  had  upon  which  to  8a|^ 
port  such  a  propositk>n,  would  have  bf^ 
the  despatch  from  the  superintendttilt^ 
Captain  Elliot,  telling  him  what?  To  tali 
measures  to  put  an  end  to  the  traffic?  N^d 
but  to  take  the  steps  proper  to  pro^un|. 
the  legalisation  of  the  trade.  Of  course* 
such  a  proposition,  so  evidently  founded 
on  good  sense  and  propriety,  would  have 
met  with  that  degree- of  support  whicl^  J(. 
deserved.  Hon.  Members  opposite  wouW^ 
have  maintained  that  same  dignified  (im* 
dom  from  party  warfare  which  they  bad 
always  shown.  Not  one  word  would  liav« 
been  heard  of  the  impolicy  of  such  a 
course,  unsupported  by  any  better  infofu 
mation  than  that  which  had  beeo,i^. 
ceived — they  would  have  forgotten  |Im| 
impolicy  of  the  proceeding  in  their  aniief^ 
to  promote  the  cause  of  humanity— ri^» 
less  of  majorities,  of  constituents,  or  ^jT 
general  elections,  they  would  havo  §t^^ 
seoted  to  the  proposition  without  Muy 
question.  He  felt  pcrfeotly  confident  (hit 
if  the  noble  Lo/d,  the  Secretary  for  Ff^ 
reign  Affairs,  had  made  any  such  progth 
sition,  on  any  such  authoritjiat  thatti|)Mb 
he  would  not  long  have  kept  anybody  ^«t 
of  the  post  which  he  hela,  for  he  voiiM. 
have  been  placed  under  auch  proper  .Mn 
straint  as  would  have  prevented  his  kNunff 
performing  the  duties  of  his  office.  Ha 
was,  for  his  own  part,  so  strongly  oppoaafl 
to  the  immorality  of  the  opium  trade. at 
any  philanthropist  on  the  otner  side  of  tlia 
House,  and  as  desirous  that  it  should  tat 
at  once  terminated,  but  he  begfed  to  uj^ 
that  he  thought  that  it  wanted  sne^  fj^ 
state  of  affairs  as  that  which  they  uom 
deplored  to  awaken  the  feelings  of  tUa 
country  on  such  a  subject— that  it  waailad 
such  a  case  to  induce  the  House  to  d«« 
clare  that  the  monopoly  could  not  xba 
continued  with  aafetv  and  with  hoaosnv' 
and  be  conceived  that  «e  might  isai| 
rely  upon  proper  steps  being  taken  ij|ei 
remove  this  stigma  from  the  character  •! 
our  country  and  its  Government.  Boti» 
his  opinion,  there  was  only  one  eottlMi 
which  could  be  pioperly  taken  by  ilia 
noble  Lord,  which  waa,  when  be  tmaA 
that  be  could  not  either  seenra  the  legikr 
izatioB  or  the  auppraasion  of  the  trada|.4i^ 
hold  entirely  aloof  from  it.  That  tn0m 
the  noWa  iiord  had  tidMD^  |od  wlktttmilk 
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it;  tnd  he  thought  that  unless  the  British 
Qovernment  had  taken  upon  itself  the 
administration  of  Chinese  laws,  he  could 
have  adopted  no  other  line  of  conduct.  If 
the  arguments  which  had  been  adduced 
then,  were  sufficient  to  show  that  the  Go- 
vernment of  this  country  could  not  have 
put  down  the  trade  in  opium,  and  could 
not  have  pursued  any  course  so  wise  as 
that  of  perfect  forbearance,  which  they  had 
taken,  he  thought  that  he  had  shown  that 
no  part  of  the  disaster  was  to  be  in  any  way 
attributed  to  the  negligence  or  the  miscon- 
duct of  the  noble  Lord,  because  no  one 
could  for  one  moment  deny  that  the  dis- 
turbances which  had  arisen  were  caused 
entirely  by  circumstances  proceeding  from 
the  traffic  which  had  been  carried  on ; 
and  he  thought  it  was  wasting  the  time  of 
ttie  House  to  go  on  in  the  manner  adopted 
by  hon.  Members  opposite,  picking  out 
first  one  place,  and  then  another,  and 
contending  that  one  sentence  in  a  letter 
was  not  answered,  and  that  another  re- 
ceived no  answer  for  a  long  time  after- 
wards. The  object  of  this  inquiry  was  not 
to  show  that  the  noble  Lord  was  a  bad 
correspondent,  but  it  was  to  convince  the 
House,  that  from  the  neglect  of  which  he 
had  been  guiltv,  the  evils  complained  of 
had  arisen.  Then  of  what  avail  were  all 
the  irrelevant  inquiries  upon  points  of 
etiquette,  which  were  imported  into  the 
case.  The  question  upon  the  employment 
of  the  word  "  Pin"  had  become  one  of  the 
most  pointless  pins  of  which  he  had  heard. 
Whatever  their  opinions  on  such  points 
might  be,  the  noble  Lord  in  stickling  for 
these  points  of  form,  had  been  acting  in 
perfect  conformity  with  the  expressed 
opinions  of  the  persons  most  conversant 
with  the  meiits  of  the  question.  The  ideas 
of  Mr.  Davis,  and  of  the  hon.  Baronet, 
the  Member  for  Portsmouth,  were  well 
known,  and  had  been  expressed  on  many 
occasions;  but  it  appeared  that  whenever 
there  was  an  act  which  appeared  shocking 
to  our  notions  with  regard  to  China,  it  was 
always  recommended  by  our  best  Chinese 
writers.  With  regird  to  the  residence  of 
Captain  Elliot  at  Canton,  it  appeared  that 
he  had  gone  to  that  place,  although  his 
instructions  at  that  time  were  opposed  to 
such  a  course ;  but  the  whole  truth  of  the 
matter  was,  that  all  this  discus:(ion  in  re- 
ference to  his  residence  at  Canton  was 
settled,  and  that  it  had  no  more  to  do  with 
the  disturbances  in  China  than  this  mo- 
tion.    There  was  one  thing  which  hon. 


Gentlemen  had  forgotten  to  bmhUoiIi  and 
that  was,  that  though  be  was  told  to  raside 
at  Canton  only  a  certain  time,  he  bad 
permission  afterwards  to  go  there,  to  and 
fro,  from  Macao  as  often  as  he  pleased ; 
but  he  only  mentioned  these  circumstaneea 
for  the  purpose  of  exhibitiDg  to  the  Heme 
the  necessity  for  quoting  passages,  wbick 
were  referred  to  fully.  The  general  args* 
ments  which  had  been  adduced  apon  tlie 
subject  of  the  instructions  sent  to  Captain 
Elliot  had  been  well  disposed  of  by  Ibe 
right  hon.  Gentleman,  the  Secretary-al* 
War,  and  though  much  of  what  he  bed 
said  had  been  ridiculed  by  hon.  Gentlemen 
opposite,  it  seemed  to  him,  however,  to  be 
plain  common  sense,  that  when  the  Go* 
vernment  was  at  a  distance  from  a  person 
in  whose  hands  they  had  placed  res|KMi« 
sible  duties,  they  ought  to  fetter  him  as 
little  as  possible  by  direct  or  positive  in* 
structions.  [Sir  J,  Graham :  There  were 
no  instructions  at  all.]  The  right  hon. 
Baronet  said,  that  there  were  no  instrac- 
tions  at  all  sent  to  Captain  Elliot,  bat  it 
seemed  to  him  that  those  were  the  verj 
instructions  which  ought  to  have  been 
given,  if  he  m\^\\\.  be  permitted  to  use  tbe 
expression.  The  right  hon.  Baronet  wse 
a  party  to  the  general  instractions  firrt 
sent,  to  those  insiroctioos  to  wbieb  tbn 
Duke  of  Wellington,  in  the  hoar  of  need, 
referred  Lord  Napier,  and,  after  all|  Ifasy 
contained  all  the  advice  whieh  oonid  be 
given  to  a  person  at  the  distance  at  wbieb 
Captain  Elliot  was  from  thiseoontry.  Tbey 
told  him  to  carry  on  all  the  ordinary  eoss* 
mercial  business  between  the  Europeans  and 
Chinese  so  far  as  they  were  able ;  to  avoid 
offending  the  prejudices  of  the  Cliioese, 
and  to  get  into  communication  with  them ; 
and  he  asked  what  further  instructions  the 
House  could  wish  to  be  given.  He  thought 
that  in  fact  mere  negative  instructions 
should  have  been  sent  our,  and  that  the 
old  monkish  maxim,  **  Simere  rei  vmderw 
ut  vadant*^  should  have  been  followed. 
On  every  point  which  had  arisen  in  tbe 
correspondence  requiring  specific  instmc- 
tions,  he  thought  that  the  most  distinct 
answer  had  been  given  by  the  noble  Lord ; 
and  in  all  cases  in  which  precise  instrac- 
tions had  been  required — such  as  those  of 
the  Jardine  steamer,  of  the  piratical  de* 
signs  of  Mr.  Innes,  and  of  varions  private 
claims — they  had  been  immediately  sent 
out.  There  was  one  matter  of  emergency 
on  which  the  noble  Lord  had  given  very 
clear  instructions.    When  tbe  news  came 
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of  the  tnterfCTence  of  the  Britiih  to  pre- 
veat  tfae  execution  of  •  nBtive  of  Chios,  he 
wrote  unt  immediately  that  luch  an  ioter- 
poaitioo  ihould  in  future  be  avoided.  He 
had  alieadj  pointed  out  one  inatanee,  in 
■peaking  of  the  luggeationt  made  bj  Cap- 
tain Elliot  for  an  embatay  to  treat  for  the 
leg;aliialion  of  the  opium  trade,  in  which, 
if  preciae  inatructioni  had  heen  ^Teo,  or 
imiDediate  itepa  taken,  thej  wonid  baTo 
prodnced  the  utmoit  confusion  ;  and  al- 
lowing 6*emoaltii  for  the  paaaageof  news 
to  England,  and  tive  montba  for  tha  trans- 
mission of  initructioDi,  lie  thought  that 
they  would  find,  tliat  with  ten  months  in- 
terreoiog,  there  would  hardly  be  an  in- 
(tanca  mentioned  in  the  papers  in  which 
circamstsncea  would  not  be  so  changed 
in  tbfl  interval,  that  precise  adrice 
would  in  general  have  been  perfectly 
useless,  and  often  mischieToni.  Tbere 
was  only  one  point  further  to  which  he 
would  i«fer,  and  that  was  the  absence 
of  power  in  Captain  Elliot.  He  would 
admit  as  a  general  princi[rfe  that  the 
■operintendeat  sfaoaM  have  had  greater 
powera  conferred  on  biro,  and  that  a  cri- 
minal coart  shoold  have  beeo  established  ; 
bat  he  conceived  that  the  circumstances 
of  the  ease  did  not  show  any  one  of  the 
mlachieA  which  had  arisen,  tn  have  pro- 
oeedad  from  the  want  of  those  powsra. 
He  hon.  and  leaned  Hmber  for  EiMer 
had  allwied  to  lb«  cases  of  the  Jardine, 
aid  of  the  Thomas  Couus,  but  he  woald 
ask  the  House  whether  they  considered 
that  it  would  have  been  proper  for  the 
Govsrmnant  to  have  given  the  snperin- 
tendent  power  to  stop  the  trade,  when  it 
might  have  been  carried  on  immediately 
after!  What  powers  could  the  Qovem- 
mcnt  give  him  T  Fine  and  imprtsonment 
would  have  been  nagatory  unless  be  had 
a  fleet  to  enforce  them.  There  would 
have  beeo  one  power  available,  and  that 
was  deportation.  The  noble  Lord  was 
not  to  blame  that  ihij  was  not  given ;  be 
woald  show  who  was.  The  right  hon. 
BaioiMl(air  J.Graharo)hBdreadac«7pyof 
his  Bpeocb  on  the  Chins  Conrto  Bill,  to 
show  that  he  was  not  antweraUs  for  the 
absence  of  this  power  on  that  ocesMoo. 
He  did  not  know  what  copy  of  his 
speech  the  right  hon.  Baronet  had  read, 
bat  he  had  been  looking  at  a  report  of  K 
in  the  Mirror  &f  JParliamtnt,  and  he  woaM 
reod  one  or  two  eatracta.  In  a  debet*  oa 
lbaCbi«aC««ruBill,on  theSSifa  oTJaly, 
18M,  lh«  rwht  ho«.  BaroMt  mH :-» 


"  I  do  not  sse  how  Oa  writs  and  ftrinsw 
are  to  be  tsrved,  and  I  macb  disappiova  of 
the  absolute  power  of  deportation  m!  BillWi 
sabject*.  If  the  noble  Lord,  on  renswinw  hil. 
motion  next  Session,  should  tUnk  it  nfrnssair 
to  ask  the  consent  of  the  government  of  Chhtii 
■nd  should  prodace  that  consent,  notwllbstat^' 
iog  the  inftiDBement  of  nationd  rights  tboM' 
be  involved,  1  wilt  support  itT 

So  that  if  a  bill  had  been  brought  la 
the  next  Session  (leaving  out  the  condU' 
tion  of  the  consent  of  the  Emperor  of 
China),  and  if  it  had  psised,  it  would  hin 
received  the  royal  assent  just  when  Coid- 
miisioner  Lin  was  confiscating  British  pro- 
perty. The  right  hon.  Baronet  might  no*' 
say,  however,  that  the  statement  he  fittfl 
then  made  was  no  reason  why  fartbtt 
powers  should  not  have  been  given  to  At' 
superintendent  at  Canton.  But  the  rfctil 
hon.  Oenllemao  was  foreseeing,  and  rar' 
fear  his  words  on  theoeesaion  to  trhidi  M 
had  alluded  should  have  been  tDiatfekM. 
he  bad  afterwarda  explained  what  hta  Mtf 
viewa  were.  The  right  hon.  OentlMiU 
wound  op  in  these  words — ho  satd,  "M 
far  from  being  favonrable  to  an  eileniMtt' 
of  the  powera  of  the  courts,  I  think,  oa 
the  contrary,  that  they  ought  to  be  wttb-' 
drawn,"  lliia,  thea,  wu  the  power  «bldk' 
the  ritfat  hon.  Gentleman  WonId  kKVi 
given  had  bis  advice  been  ftllowed.  nib 
was  one  point  nOre  on  which  bl  iMiMf 
to  say  a  few  wordi  beftm  b*  M  dMVh' 
That  point  «ai  the  charMbnM^  igatitt 
the  noble  Lotd,  the  Mcretary  for  t&i 
reign  AAin,  for  having  neglected  tti  M' 
low  the  advice  of  the  Doke  of  Wellin|tM' 
on  the  snlject  of  the  "  stoat  frigate."  No* 
it  would  be  with  pain  that  he  should  eiW 
bring  himself  to  (peak  of  the  Dnka  4f 
WellinTton  in  terms  which  could  by  ptttH 
aibitity  DO  construed  Into  thoee  of  dMi<^  . 
Bpeet ;  but  if  the  advice  of  the  noble  Dnki 
had  been  rightly  Interfweted  by  hon.  Omu 
tiemen  oppoute,  Aen  he  most  ny  AM 
that  advk*  wu  the  most  twMh  tnd  Mt^ 
cblevoni  that  ever  conid  ha«e  been  (IvM 
by  anybodr.  But  there  wu  no  neceaMW 
for  bis  sarfiv  ao  of  the  adviee  of  the  ndbw 
Doke.  "nie  noble  Duke*!  advice  was  ptti 
fectly  sonnd,  altboflgh  it  bad  been  ilB|m- 
periy  conitmed  by  hon.  Qentlemeo  opto. 
iit6.  The  noUa  Dtike  bad  not  t^  lUC 
tbere  ooght  to  have  been  at  all  ttrnM  t 
naval  force  in  the  Oinlon  river.  WIM 
he  said  was: — 
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readi  a  stoat  frigate,  and  a  smaller  vessel  of 
war/* 

That  advice  was  sound  and  judicious, 
and  what  every  one  must  approve  of.     It 
was,  however,  very  difTerent  from  the  ad- 
vice of  the  right  hon.  Baronet,  the  Mem- 
ber for  Pembroke,  who  was  of  opinion  that 
there  should  have  been  at  all  tiroes,  and 
under  all    circumstances    a    naval  force 
within  the  Canton  river.     He  must  say 
that  if  there  was  one  course  more  foolish 
or  more  fatal  than  another  which  could 
have  been  pursued  in  this  matter,  it  was 
that  recommended  by  the  right  hon.  Ba- 
ronet, that  without  reference  to  the  stale 
of  trade,  and  without  reference  to  the  po- 
sition of  our  relations  with  the  Chinese 
Government,  there  should  have  been  at 
all  times  a  "  stout  frigate  and  a  smaller 
vessel  of  war  "  stationed  at  Canton.     If 
there  was  one  thing  more  than  another 
calculated  to  alarm  the  jealousy  of  the 
Chinese,  he  would  say  that  it  was  such  an 
exhibition  of  armed  force  as  the  right  hon. 
Gentleman  had  recommended.  Never  had 
there  been  any  exhibition  of  force  in  the 
river  of  Canton  without  arousing  the  sus- 
picions of  the  Chinese  government.     Lrt 
the  House  look  at  the  results  of  Adn.i.al 
Maitland's  visit  to  the  Chinese  coast.  That 
officer  had  no  sooner  arrived  in  the  out- 
side waters,  for  he  had  not  passed  the 
Bocca  Tigris,  than    messengers    arrived 
from  the  Chinese  authorities,  requesting 
to  know  his  business,  and  asking  him  to 
go  away.     And  when  Lord  Napier  arrived 
with  two  vessels  of  war,  the  same  jealousy 
was  excited,  the  same  irritation  and  sus- 
picions were  created,  and  he  believed  that 
many  of  the  unfortunate  results  which  fol- 
lowed, arose  from  the  display  of  the  naval 
force  which   accompanied    his  Lordship. 
Allusion  had  been  made  to  the  fears  pro- 
duced in  the  minds  of  the  Chinese  by  the 
progress  of  our  empire  in  India,  and  what, 
he  would  ask,  could  be  more  calculated  to 
make  them  think  that  the   Indian  game 
was  to  be  played   over  again    in  China 
than  having,  an    armed  force  constantly 
stationed  in  the  vicinity  of  Canton  ?    The 
debate  had  not  turned  on  the  seizure  of 
the  opium,  nor  should  he  go  into  that  part 
of  the  question,  for  it  was  not  connected 
with  the  charges  which  had  been  brought 
against  the  noble  Lord  and  the  Govern- 
ment.     He  had  endeavoured  to  answer 
such  of  the  arguments  of  the  hon.  Gentle- 
men opposite  as  seemed  to  him  to  have 
finy  ground  on  truth  or  justice,  and  he 


trusted  that,  as  hon.  GeotlemeD  opporiu 
could  only  have  a  party  object  in  viev, 
the  House  would  not  allow  itaelf  to  be  led 
away  from  the  real  nature  and  efaaraeter 
of  the  motion  which  had  been  brooght 
forward,  and  that  they  would  dispose  of 
it  as — what  it  really  was — an  attack  opon 
the  Government. 

Mr.  W.  E.  Gladstone  said,  the  hon.  and 
learned  Gentleman  who  had  jnst  tatdownp 
had  delivered  a  speech  characterised  by 
that  ability  and  ingenuity  for  which  be 
was  distinguished ;  but  he  could  not  help 
remarking,  that  although    the  hon.  and 
learned  Gentleman  had  declined  to  sup- 
port the  motion  of  his  right  hon*  Friend, 
the  Member  for  Pembroke,  yet  upon  two 
points,  and  those  points  of  the  most  vital 
importance,  the  hon.  and  learned  Gentle- 
man had  agreed  with  the  sentiments  which 
had  been  expressed  on    the  Opposition 
side  of  the  House.      The  first  of  those 
points  was,  that  Captain  Elliot  ought  to 
have  been  furnished  with  larger  powen 
and  more  specific  instructions;   and  the 
second  was,  that   courts  ought  to  have 
been  established  in  China  by  her  Uajes* 
ty's  Government    having   authority  over 
the  conduct  of  British  subjects  in  that  part 
of  the  world.  The  hon.  and  learned  Gentle* 
man  added  more  particularly  that  such 
steps  were  necessary  because  the  jealousy 
of  the  Chinese  towards  strangers  was  well 
founded.      That  jealousy  had  been   in- 
creased by  the  great  change  whkh  had 
taken  place  in  1833,  by  which  the  trade 
with  China  was  opened.     It  had  also  been 
strengthened   by   the    hon.   and    learned 
Gentleman,  by  the  great  increase  which 
had  taken  place  in  the  number  of  persons 
visiting  and  residing  in  China  consequent 
on  the  passing  of  the  Act  of  1333,  by  the 
rapid  growth  of  the  opium  trade  subse- 
quent to  that  period,  by  the  greater  daring 
of  those  who  carried  it  on,  and  by  the 
demand  of  a  direct  correspondence  with 
the  vice- regal  authorities.     All  these  cir- 
cumstances showed  that  the  Government 
ought  to  have  sent  out  Captain  Elliot  as 
an  accredited  agent,  and  that  they  ought 
to  have  furnished  him  with  ample  powers 
to  carry  into  effect  the  object  which  they 
had  in  view.    The  hon.  and  learned  Gen- 
tleman seemed  to  think    it  strange  that 
those  who  blamed  the  conduct  of  the  Go- 
vernment in  not  furnishing  Captain  Elliot 
with  more  ample  instructions  should  have 
taken  no  notice  of  the  fact  that  the  Duke 
of  Wellington!  during  the  six  aaonths  be 
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was  in  office  had  only  written  one  addi- 
tional despatch,  and  he  had  said  that,  in 
that  despatch,  the  noble  Duke  had  not 
blamed  the  conduct  of  Lord  Napier.  Now 
the  hon.  and  learned  Gentleman  had  said, 
that  he  had  read  over  three  times  the 
papers  which  had  been  laid  on  the  Table 
of  the  House,  but  he  would  recommend 
him  to  peruse  them  again  before  he  made 
such  statements.  In  the  despatch  of  the 
Duke  of  Wellington  to  Lord  Napier,  the 
noble  Duke  said— 

"It  is  not  by  force  and  violence  that  his 
Majesty  intends  to  establish  a  commercial  in- 
tercourse between  his  subjects  and  China; 
but  by  the  other  conciliatory  measures  so 
strongly  inculcated  in  all  the  instructions 
which  you  have  received."  [**  //etfr."] 

The  hon.  Gentleman  cheered,  but  he 
would  beg  to  remind  him  that  no  one  had 
objected  to  the  c^eneral  tenor  of  the  ori- 
ginal instructions  which  had  been  given 
to  Lord  Napier,  The  part  of  the  noble 
Lord's  conduct  which  was  blamed  was 
that  which  directed  Lord  Napier  to  take 
up  his  residence  at  Canton,  knowing  the 
jealousy  which  the  Chinese  had  of 
strangers.  He  thought  that  those  who 
were  so  charitable  to  the  noble  Lord,  the 
Secretary  for  Foreign  Affairs,  and  who 
were  of  opinion  that  there  had  been  no 
want  of  instruction  on  his  part  might 
learn  a  lesson  from  the  conduct  of  the 
Duke  of  Wellington,  when  they  found 
that  in  the  short  time  which  he  had  held 
office  he  had  digested  the  whole  subject 
and  formed  a  plan  which,  if  the  noble 
Lord  opposite  had  been  wise  enough  to 
adopt,  would  have  prevented  all  the  un- 
fortunate transactions  which  had  since 
taken  place.  The  despatch  which  the 
noble  Duke  had  written,  and  the  plan 
which  he  had  drawn  up  with  such  ability, 
would  have  been  followed  by  the  most 
ample  instructions  within  a  short  period, 
but  before  those  instructions  could  have 
been  prepared,  the  noble  Duke  had  retired 
from  office.  It  had  been  truly  observed 
by  the  right  hon.  Gentleman,  the  Member 
for  Edinburgh,  that  the  only  charge 
against  the  Government  was  a  charge  of 
omission.  A  son  starved  his  father  to 
death,  but  that  was  only  a  sin  of  omission. 
A  rebellion  took  place,  the  magistrates 
were  not  on  the  spot,  the  military  were 
not  called  out,  the  peace  of  the  country 
was  disturbed,  and  several  lives  were  lost, 
but  these  were  only  sins  of  omission.  All 
those  disasters  which  the  country  had  wit- 
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nessed  arose  only  from  sins  of  omissioD, 
and  such  was  the  character  of  the  omis- 
sions of  the  noble  Lord.  The  noble  Lord 
had  not  carried  out  the  intentions  of  the 
Legislature,  for  the  Act  of  1833  authorised 
the  Government  to  furnish  the  superin- 
tendent with  powers  even  more  stringent 
than  those  which  had  been  formerly  en- 
trusted to  the  supercargoes.  The  noble 
Lord  had,  most  improperly,  omitted  to 
comply  with  the  provisions  of  that  Act, 
and  had  most  unwisely  taken  no  notice  of 
the  recommendations  of  Sir  G.  Robinson, 
of  Mr.  Davis,  or  of  the  able  document 
which  had  been  prepared  by  the  Duke  of 
Wellington.  Instead  of  complying  with 
the  provisions  of  that  Act,  or  following  the 
recommendations  which  he  had  received, 
the  noble  Lord  had  given  one  general  rule 
— namely,  to  insist  on  the  use  of  a  new 
character  in  all  communications  with  the 
Chinese,  notwithstanding  the  Chinese  had 
refused  in  the  most  positive  terms  to  admit 
that  character  to  be  used.  By  pursuing- 
that  course,  the  noble  Lord  had  violated 
the  compact  by  which  our  trade  was  per- 
mitted by  the  Chinese  government  to  be 
carried  on,  for  the  Chinese  had  always 
said,  that  they  would  have  no  diplomatic 
relations  with  foreigners.  They  had,  in 
the  most  positive  terms,  refused  to  enter 
into  such  relations  with  any  strangers 
trading  to  their  shores,  and  yet,  in  spite 
of  that  refusal,  what  did  the  noble  Lord 
do  ?  He  had  desired  the  superintendent 
to  aim  at  attaining  a  diplomatic  character 
as  a  principal  object,  while  he  had  refused 
to  grant  him  the  power  necessary  to  con- 
trol the  British  subjects  within  the  domi- 
nions of  China.  The  noble  Lord  had 
neglected  to  give  the  necessary  powers 
and  instructions  to  Captain  Elliot,  while 
he  had  ordered  him  to  obtain  that  which 
the  Chinese  had  always  refused  to  con- 
cede. The  next  omission  charged  against 
the  noble  Lord  was,  that  he  had  neglected 
to  establish  courts  in  China,  and  on  this 
point  the  hon.  and  learned  Gentleman 
(Mr.  Charles  Buller),  had  alluded  to  the 
course  which  his  right  hon.  Friend,  the 
Member  for  Pembroke,  had  pursued  in 
reference  to  the  China  Courts*  Bill  which 
had  been  brought  forward  by  the  Govern- 
ment. By  the  provisions  of  that  bill,  the 
court  proposed  to  be  established  would 
have  been  invested  not  only  with  criminal 
and  admiralty  jurisdiction,  but  also  with 

I'  civil  jurisdiction,  and  the  hon.  and  learned 
Gentleman  had  said,  that  his  right  hoa. 
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Friend  had  objected  to  the  clause  which 
gave  a  power  of  deportation.  But  was 
the  ofiposition  of  his  right  hon.  Friend  a 
justification  of  the  noble  Lord?  Did  the 
noble  Lord  think  that  the  powers  which 
that  bill  would  hare  conferred  were  right 
end  necessary  and  essential  for  the  pros- 
perity of  our  China  trade?  if  the  noble 
Lord  did  not  think  that  those  powers  were 
essential,  then  he  could  not  object  to  the 
course  which  had  been  pursued  by  his 
right  hon.  Friend,  the  Member  for  Pem- 
broke; but  if,  on  the  other  hand,  the 
noble  Lord  thought  that  those  powers 
were  necessary,  why  then,  he  would  ask, 
had  he  not  given  those  powers  without 
coming  down  to  that  House  and  asking 
for  the  interference  of  Parliament.  Why 
had  he  not  given  them  by  the  authority  of 
the  Act  to  which  he  had  before  alluded  ? 
But  the  noble  Lord  had  said,  that  his 
right  hon.  Friend  had  insisted  on  the 
clauses  giving  those  powers  being  with- 
drawn from  the  bill ;  but  what,  he  would 
Bsk,  was  the  position  of  the  House  when 
that  bill  was  under  consideration  ?  The 
House,  at  that  time,  had  no  information 
as  fo  the  actual  state  of  affairs  in  China. 
The  noble  Lord  had  brought  down  a  col- 
lection of  extracts,  carefully  culled  from 
the  documents  which  had  since  been  laid 
before  the  House,  and  in  which  there  was 
no  information  as  to  the  state  of  the  opium 
trade,  or  as  to  the  determination  of  the 
Chinese  Government  to  put  it  down.  The 
noble  Lord  had  kept  all  that  information 
to  himself,  and  had  refused  the  House  an 
opportunity  of  forming  a  sound  decision 
on  the  subject.  The  noble  Lord  alone 
knew  the  necessity,  if  necessity  there  was, 
for  those  additional  powers,  for  he  alone 
was  awdre  that  the  imperial  and  provincial 
Governments  of  China  had  issued  their 
most  strict  edict  against  those  who  em- 
barked in  that  trade.  All  that  informa- 
tion, however,  the  noble  I^rd  had  carefully 
excluded  from  the  papers  which  he  had 
laid  on  the  Table,  and  not  one  word  was 
to  be  found  in  them  from  beginning  to 
end  having  relation  to  opium.  When, 
therefore,  the  House  had  no  knowledge  of 
the  actual  position  of  affairs,  and  when 
the  noble  Lord  had  perfect  knowledge  of 
the  state  of  the  opium  trade,  and  of  the 
determination  of  the  Chinese  Government 
to  put  it  down — when  there  was  nothing 
on  the  Table  of  the  House  but  a  garbled 
and  most  imperfect  statement — were  they 
to  be  told,  that  under  such  circamstaiicet 


the  objections  of  his  right  hon.  Fnend  it 
the  bill  which  had  been  brought  fbrwiid 
was  to  be  pleaded  as  a  justification  of  the 
conduct  of  the  noble  Lord  ?    If  the  noble 
Lord  thought  that  order  could   not   be 
maintained  amongst  British  subjects  re* 
siding  in  or  trading  to  China  without  the 
superintendent    possessing    some    eucb 
powers  as  those  which  would  have  been 
granted  by  the  bill,  and  if  Parliament  re* 
fused  to  grant  those  powers,  there  was  one 
course  still  open  to  the  noble  Lord — a 
course  which  he,  of  all  men,  seemed  the 
most  reluctant  to  adopt— if  thoae  powers 
were  essential,  and  if  the  Legislature  le^ 
fused  to  grant  them,  it  was  still  open  for 
the  noble  Lord  to  resign  the  office  which 
he  held.     But,  instead  of  pursuing  such  a 
course,  the  noble  Lord  had  acquiesced  in 
the  opinions  of  his  light  hon.  Friend,  aed 
had   withdrawn   the  bill   altogether,  and 
they  must,  therefore,  judge  of  his  condael 
as  if  no  such  bill  had  ever  been  intro- 
duced.    The  noble  Lord,  alone,  wat  re- 
sponsible for  not  pressing  for  the  erection 
of  a  court  in  China ;  and  if  it  was  argued 
that  the  noble  Lord  had  incurred  no  Mch 
responsibility,  then  he  w6uld  ask  why,  if 
the  Government  considered  such  a  court 
essential,  the  bill  had  not  been  iatroduced 
in  the  following  Session.     It  was  tM, 
that  it  would  have  been  too  late  in  the 
following  Session  to  hare  mtrodueed  thie 
measure  again,  and  that  it  could  not  then 
have  prevented  the  mischief  which  had 
since  happened.     But   the    noble   Lord 
could  not,  in  the  following  Session,  have 
known  that  fact,  and  it  certainly  wat  bit 
duty,  if  he  considered  th^  bill  necessary, 
to  have  again    brought   it  forward.     As 
it  appeared  to  him,  however,  the  great- 
est omission  with  which  the  noble   Lord 
was  chargeable  had  relation  to  the  opium 
trade,  and  on  this  part  of  the  subject  he 
wished  the  House  to  observe  that  there 
was  a  broad  and  marked  distinction  be- 
tween  that  trade  as  carried   on  before 
September,  1 836,  and  as  carried  on  sub- 
sef|uent  to  that  period.     A  report  of  the 
Committee  of  the  House  of  Commons  had 
referred  to  the    former   period,   snd   he 
could   imagine  that    in  the  lax  state  of 
morals  which  there  prevailed  both  in  this 
country  and  in  China  with  respect  to  the 
{  smusrgiing  of  opium,  that  that  Committee 
should  have  been  unwilling  to  enter  on 
the  subject  of  the   suppressiott  of   the 
opium  trade,  when  it  was  supposed  that 
the  Chinese  themselves  were  not  m  earnest 
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in  their  desire  to  put  it  down.  The 
quantity  of  opium  raised  and  exported 
to  China  was,  however,  at  that  time, 
much  less  than  it  had  subsequently  beenn 
The  trade  had  not  then  taken  the  enor- 
mous spring  which  it  had  since  done ; 
and  besides  there  was  at  that  time  a 
power  in  the  supercargoes  enabling  them 
to  put  a  stop  to  the  opium  trade  when. 
ever  they  might  see  necessary  to  adopt 
such  a  course*  and  that  power  it  was  the 
intention  of  Parliament  to  continue  by  the 
Act  of  1833.  It  was  therefore  a  just 
charge  against  the  noble  Lord  that  no 
steps  had  been  taken  to  carry  out  the  in- 
tentions of  Parliament  when  the  Chinese 
had  openly  declared,  and  in  the  most 
positive  terms,  that  they  would  no  longer 
allow  the  trade  in  opium  to  be  carried 
on.  What  were  the  facts  in  relation  to 
this  trade  subsequent  to  the  year  1836? 
Up  to  that  time  the  Chinese  had  con- 
nived at  the  trade  in  opium,  but  he  would 
call  into  court  an  imperial  edict,  ordering 
a  stop  to  be  put  to  that  trade  in  the  most 
strict  and  positive  terms.  In  this  case 
they  were  the  judges  in  their  own  cause, 
and  no  one  appeared  on  the  part  of  the 
Chinese ;  but  what  was  the  opinion  of 
Mr.  King,  an  American  merchant,  who 
had  written  a  work  on  the  opium  crisis  ? 
That  gentleman  said,  that  the  connivance 
of  the  Chinese  before  1836,  was  only  a 
ftubaltern  connivance,  for  all  the  respect- 
able Chinese  denied  that  any  of  the  higher 
functionaries  connived  at  the  trade.  It 
was  only,  as  it  appeared  from  the  evidence 
of  Mr.  King,  the  connivance  of  the  in- 
ferior officers  of  the  Chinese  Government, 
and  he  would  ask  whether  there  was  any 
one  of  the  second  rate  powers  on  the 
continent  of  Europe  which  was  not  per- 
fectly aware  of  the  corruption  which  pre- 
vailed amongst  its  Custom-house  officers. 
But  that  was  no  reason  for  saying  that 
the  Government  itself  connived  at  the 
corruption  of  its  officers,  or  at  the  contra- 
band trade  which  was  carried  on  in  con- 
sequence, so  that  it  was  no  justification  of 
the  opium  trade  to  say  that  it  was  con- 
nived at  by  the  inferior  functionaries  of 
China.  Let  them,  however,  look  at  the 
state  of  the  trade  subsequent  to  the  year 
1836.  In  September  1836,  the  Emperor 
of  China  issued  an  edict,  commanding 
that  all  persons  engaging  in  the  purchase 
or  sale  of  opium  should  be  severely  pun- 
ished. That  was  not  a  hasty  measure 
adopted  on  the  moment  without  ooosider- 


ation,  but  on  the  contrary,  it  was  an  edict 
resolved  on  after  mature  deliberation,  and 
which    was    promulgated    in    the    most 
solemn   and   impressive   manner,  and   if 
there  was  any  want  of  proof  of  the  sin-, 
cerity   of  the  intentions  of  the  Chinese 
government  to  put  down  effectually  the 
trade  in  opium,  it  was  to  be  found  in  the 
fact  that  the  Vice-president  of  the  Sacri- 
ficial  Court  had  been  punished   for  the 
advice  which  he  had  given  for  its  con- 
tinuance.     Another    edict    had    subse- 
quently   been   issued    against   foreigner! 
engaged  in  the  opium  trade,  and  which 
commanded  them  to  depart  at  once  from 
the  country.     Why,  then,  had  the  noble 
Lord  remained  idle  and  taken  no  steps, 
when   he  heard   that  those    edicts   were 
issued  ?    Captain  Elliot  had  told  him  that 
the  Emperor  had  issued  the  most  strict 
edicts,  commading  all  parties  engaged  in 
the  opium  trade  to  give  over  their  traffic, 
but  nothing  however  bad  been  done.    No 
one  could  blame  the  conduct  of  Captain 
Elliot,  nor  could  the  noble  Lord  now  have 
anything   to    disavow   as    regarded  that 
gentleman's   conduct.     Considering  hoir 
hard  a  master  the  noble  Lord  had  been — 
that  he  had  acted  the  part  of  an  Egyptian 
task  master,  commanding  bis  officer  "  to 
make  bricks  without  straw  '* — it  was  im- 
possible for  any  one  to  visit  with  blame 
the  conduct  of  Captain  Elliot.    Captain 
Elliot's  errors  were  those  of  the  noble 
Lord,  while  it  would  be  difficult  to  shoir 
that  his  merits  were  ascribable  to  his  in- 
structions from  the  Secretary  for  Foreign 
Affairs.     On    the    23rd    of    November 
Captain  Elliot  received  notice  of  the  in- 
tention entertained  by  the  Chinese    go- 
vernment with  respect  to  the  parties  en- 
gaged in  the  smuggling  of  opium,  and  an 
edict  was  issued  commanding  the   mer- 
chants to  leave   the  country  in  half  a 
month.     The  noble   Lord  was  duly  in- 
formed of  this ;  and  the  consequence  of 
these  preparations    on   the    part  of  the 
Chinese  government  was,   tnat  Captain 
Elliot  came  to  the  determination  of  re- 
sisting this    removal    of    the    smuggling 
merchants.     Were  they  to  be  told  after 
this  that  the  course  adopted  by  the  noble 
Lord    was   the    wise  coarse   of  keeping 
wholly  aloof,  and  not  mixing  himselt  up 
in  any  way  in  the  opium  trade,  as  had 
been  put  forward  in  the  ingenious  defence 
of  the  hon.  and  learned  Gentleman  who 
had  just  sat  down?      On    the  12th    of 
April    1837,  Captain    EUiot   arrived  in 
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Canton.  The  Hong  merchants  demanded 
that  the  receiving  ships  should  be  made 
to  dispart  from  the  coast.  On  the  first  of 
May  the  boats  concerned  in  the  opium 
trade  were  removed  to  Whampoa,  and 
there  the  prohibition  was  effectually  en- 
forced. The  hon.  and  learned  Member 
for  Liskeard  had  quoted  a  passage  from 
the  evidence  of  Mr.  Lyndsay,  a  very  re- 
spectable man,  but  largely  concerned  in 
the  opium  trade,  in  which  he  stated  that 
the  viceroy  himself  was  concerned  in  the 
traffic.  But  even  if  he  were,  it  was  quite 
clear  that  the  general  spirit  of  the  imperial 
government  was  most  adverse  to  it.  From 
that  time  collisions  and  scenes  of  violence 
and  bloodshed  were  of  two  frequent  oc- 
currence, without,  however,  once  moving 
the  noble  Lord  from  his  state  of  complete 
imperturbability.  In  the  months  of  July, 
August,  and  September,  an  imperial  edict 
and  others  by  the  commissioner  at 
Canton,  ordered  the  removal  of  the  ships 
engaged  in  the  smuggling  trade,  and 
warned  the  English  residents  that  the 
continuance  of  their  trade  with  China  was 
dependent  upon  their  obedience  to  this 
injunction.  All  the  edicts  issued  up  to  this 
time,  together  with  the  commands  given 
to  the  merchants,  were  treated  with  in- 
difference by  the  noble  Lord.  Captain 
Elliot  suggested  the  propriety  of  sending 
out  a  commissioner  to  negotiate  with  the 
court  of  Pekin.  But  of  this  the  noble  Lord 
did  not  approve.  These  accounts,  however, 
of  bloody  collisions  and  scenes  of  confusion 
came  to  the  noble  Lord's  department  year 
after    year,    yet  the   noble   Lord    never 


he  had  allowed  matters  to  cone  10 1  head, 
and  bad  suffered  so  much  time  to  elapae^ 
he  could  not,  then,  interfere  withoot  doior 
mischief.  The  Chinese  government  hid 
been  very  hardly  used  in  the  coarse  of 
this  debate,  and  more  particularly  by  the 
right  hon.  Gentleman*  the  Member  for 
Edinburgh.  Now,  the  Chinese  govern- 
ment  had  trusted,  in  the  first  instance,  to 
Captain  Elliot's  statement — a  statement 
which  he  must  say,  that  he  did  not  con- 
sider a  very  open  or  straightforward  one« 
that — 

''His  Government  had  no  knowledge  of  ibe 
existence  of  any  hut  the  legal  trade,  and  that 
over  an  illegal  trade  he  could  exercise  no 
power." 

If  they  were  judging  the  condact  of 
Chinese,  not  of  British  officers,  they 
would  call  that  a  miserable  equitocation. 
No  one  could  doubt  that  Captain  Elliot 
was  quite  as  well  aware  of  the  existence 
of  the  illicit  as  of  the  legal  trace,  BoC 
the  tenour  of  the  noble  Lord's  instructtona 
was — ''  Don*t  confess  that  you  know  any- 
thing at  all  about  it." 

The  passage  he  alluded  to  wonid  be 
found  in  page  233.  These  were  the 
words  :— 

"  That  my  Government  had  no  formal  know- 
ledge of  the  existence  of  any  other  but  tlM 
regular  trade  of  Canton,  and  that  his  Excel* 
lency  must  be  sensible  I  could  ooncem  myself 
only  with  the  duties  I  had  due  authority  to 
perform.** 

And  in  page  240 

"  lie  has  already  signified  to  your  Excel- 
lency,  ^vith    truth   and     plainness,   that  his 


thoughtil  necessary  to  make  the  slightest  |  commission  extends  only  to  the  regular  trade 
communication  to  Parliament.  After  all  •  with  this  empire;  and  further,  that  the  exist- 
this,  the  noble  Lord  came  down  with  that  |  ence  of  any  other  than  this  trade  has  never 
garbled  statement  upon  which  he  founded  ye^  been  submitted  to  the  knowledge  of  bis 
the  China  Courts  Bill.     Now,  the  noble    ^^'^  gracious  sovereign  ' 


Lord  at  that  period  had  every  demonstra- 
tion which  he  could  have  of  the  sincerity 
and  earnestness  of  the  Chinese  govern- 
ment in  relation  to  this  matter.  The 
noble  Lord  had  not  the  slightest  reason  to 
suppose  that  Parliament  would  treat  the 
subject  with  indifference,  or  be  indisposed 
to  legislate  upon  it.  And  whether  Parlia- 
ment was  or  was  not  disposed  to  do  so,  it 
was  equally  the  noble  Lord's  boundcn 
duty  to  introduce  the  subject  to  their 
consideration.  Yet,  the  noble  Lord,  though 
he  received  these  despatches  in  May, 
1838,  took  no  step  whatever  in  regard 
to  them  ;  and  this,  forsooth,  was  to  be 
now  advanced  in  his  excuse — thai  because 


He  hoped  that  hon.  Gentlemen  were 
now  satisfied.  Was  it  to  be  expected 
after  this  that  the  Chinese  government 
would  continue  to  communicate  with  Cap*> 
tain  Elliot,  when  he— the  professed  agent 
of  the  British  Government — declared  him- 
self unable  to  keep  her  Majesty's  subjects 
at  Canton  in  obedience  to  the  laws  of  the 
Chinese  empire?  Were  they  to  waste 
time  in  fruitless  negotiations,  and  decUne 
to  adopt  other  more  cogent  means  of  ef- 
fecting the  legitimate  and  praiseworthy 
object  which  they  bad  in  view  ?  On  the 
20th  of  November,  1837,  another  edict 
was  issued,  distinctly  threatening  the  stop- 
page of  the  British  trade  if  the  receiviog 
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ships  were  not  dismissed,  and  the  edict 
was  repeated  on  the  22nd  of  December, 
1837,  and  the  19(h  of  February,  1838. 
He  entered  into  these  details  to  show 
with  what  unwearied  and  exemplary  pa- 
tience the  Chinese  government  had  acted 
in  this  matter,  and  what  numerous  warn- 
ings they  gave ;  without  those  warnings, 
however,  receiving  the  sh'ghtest  notice  on 
the  part  of  the  noble  Lord.  Was  he  to 
be  told,  that  because  the  noble  Lord  had 
been  a  meddler  in  one  part  of  the  world, 
this  was  to  be  held  as  an  excuse  for  his 
doing  nothing  in  another  part  ?  The  noble 
Lord  had  shown  that  there  were  some 
things  which  he  was  ready  enough  to  do 
and  those  which  he  did  were  frequently 
found  as  mischievous  as  those  which  he 
did  not  do.  The  noble  Lord  certainly 
had  exerted  himself  in  one  particular.  He 
had  done  his  best  to  get  Captain  Elliot 
to  obtain  from  the  commissioner  at  Can- 
ton the  substitution,  iijstead  of  the  word 
Pin,  of  some  term  less  objectionable.  Here 
was  ao  endeavour,  notwithstanding  Cap- 
tain Elliot's  confessed  inability  to  put  an 
end  effectually  to  smuggling,  to  obtain 
for  him  a  recognition  in  his  diplomatic 
character.  In  1838  the  Chinese  govern- 
ment began  to  be  of  opinion  that  some 
more  stnngent  means  must  be  adopted. 
In  the  month  of  April  a  Chinese  was  exe- 
cuted without  the  walls,  as  an  ignominious 
example,  and  it  was  stated  that  he  was— 

**  So  punished  on  account  of  the  inter* 
course  which  he  had  held  with  the  traitorous 
barbarians^  and  of  bis  dealing  in  Sycee 
silver." 

This  appalling  incident  was  evidently 
designed  for  the  instruction  and  intimida- 
tion of  the  European  residents  engaged 
in  the  smuggling  trade.  But  the  noble 
Lord  was  no  more  moved  by  this  event 
than  he  was  before.  During  the  whole  of 
that  year  many  seizures  of  opium  were 
made,  and  many  bloody  encounters  took 
place.  Shortly  afterwards  occorred  the 
affair  of  Mr.  Innes.  Captain  Elliot  at 
last  assumed  an  active  position,  stopped 
the  trade  in  the  river,  and  declared  that  it 
was  a  lawless  traffic,  and  ao  far  met  the  de- 
mand of  the  Chinese  government.  With 
this  they  appeared  to  be  content  for  a 
time.  But,  so  long  as  the  receiving  ships 
were  not  removed,  the  Chinese  goforn- 
ment  could  have  no  secnrity  that  their 
intentions  would  be  faithfully  carried  into 
effect.  It  wat  with  great  regret  thai  U 
found  Captain  EUiot  at  last  NtHnf  Mtf 
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face  deliberately  against  the  removal,  tod 
supported  in  this  course  by  the  DoUe 
Lord.  The  right  hon.  Gentleman,  tUa 
Member  for  Edinburgh,  had  told  tbein 
that  he  deplored  the  prevalence  of  tha 
prohibited  opium  trade  as  much  as  any 
hon.  Member  at  their  side  of  the  House 
could.  But  what  was  the  value  of  toeli 
formal  declarations,  when  the  agent  of 
the  Government,  (for  such  Captain  Etlic^ 
was)  exhibited  himself  at  Canton,  as  the 
supporter  of  the  British  merchants  en- 
gaged in  the  contraband  trade,  and  the  op* 
ponent  of  the  Chinese  government  in  their 
attempt  to  remove  the  offending  shipa  f 
On  the  12th  of  September,  1838,  an  at- 
tempt was  made  to  execute  a  native  Chi* 
nese  In  the  very  square  of  the  factoriet. 
An  edict  was  directed  to  the  foreignera 
resident  at  Canton,  totally  contrary  to  the 
practice  of  the  Chinese  gorernment,  fa 
which  they  were  distinctly  charged  to  send 
off  the  receiving  ships,  and  were  informed 
that  a  new  law  would  be  presently  sent 
down  from  the  imperial  government,  and 
carried  faithfully  into  execution.  Had  ba 
not  a  right,  therefore,  to  assume  it  wat  an 
indisputable  ftict,  that  the  Chinese  go- 
vernment had  adopted  every  means,  dnm^ 
a  period  of  two  years  and  a  half-^thaft 
both  imperial  and  provincial  govemmeata 
had  used  every  lawful  endeavour  to  tHOf 
the  opium  trade,  and  resorted  to  eveiy 
proper  meant  of  making  their  intenthms 
known  to  the  British  Government  t  Yat 
they  had  been  treated  with  contempt  and 
neglect — ^with  the  same  contempt  by  die 
noble  Lord  at  home  as  by  the  British  tm^ 
perintendent  at  Cantod.  At  length,  ih  tba 
month  of  November,  the  hut  step  waa 
taken,  and  a  native  waa  actually  stranglad 
in  the  square  of  the  factories:  This  watf 
interpreted  as  a  gross  and  meditated  insult 
to  the  flag  of  those  who  had  been  th^- 
•elves,  in  efiect,  the  cause  of  the  death  of 
that  unhappy  man.  Let  them  mark  the 
conduct  of  Captain  £lliot.  He  knew  tlMt 
the  commissioner  waa  coming,  and  in  an- 
swer to  a  communicatioit  which  he  receivid 
from  him,  he  stated  that  he  sboaM  ooo* 
sider  himself  bonnd  to  protect,  not  only 
British  persons,  but  British  propertv.  tiM 
meaning  of  tbk  was,  of  conrae,  that  Ha 
would  resist  every  attempt  made  bytM 
Chinese  to  cairv  into  efiect  the  intentioatf 
of  the  imperial  goremnent.  -  Captofa 
Ettim  deacribad  mm  measure  taken  by  tka 
Chinese  gotamment  aa  sodden  and=  vio^ 
\m*  .WS^^miid  poM^M  by  KftM 
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gradation.    For  two  years  and  a  half,  the 
Chinese  government  were  continually  re- 
monstrating, continually  announcing  their 
firm  determination  to  suppress  the  trade, 
though  during  all  that  time  not  the  slightest 
notice  was  taken  of  these  remonstrances 
by  her  Majesty's  GoYernment.   They  were 
told  that  the  Chinese  ought  not  to  have 
taken    possession   of  the   person   of  the 
British  residents  at  Canton.    This  was  a 
subject  upon  which  the  right  hon.  Gentle- 
man, the  Member  for  Edinburgh,  had  be- 
come very  indignant,  and  demanded  what 
proof  the  Chinese  officers  had  of  these 
individuals  being  concerned  in  the  pro- 
hibited  traffic.     What  proof?     Why,    it 
was  a  matter  of  universal  knowledge.  The 
seizure  of  the  opium  was  recorded  regularly 
in  a  printed  form  at  Canton.     Captain 
Elliot  had  no  power  to  arraign  and  judge 
those  engaged  in  the  opium  trade.  On  the 
other  hand,  the    Chinese  had  no  power 
to  try  them.  There  were  no  means,  thcre^ 
fore,  of  legally  establishing  the  guilt  oi 
these  parties.     Yet  they  were  to  be  told, 
that  it  was  matter  of  complaint  against 
the  Chinese  government,  that  they  should 
have  seized  their  persons.     The  Chinese 
government  had  acted  in  accordance  with 
their  6xcd  determination,  to  put  a  stop  to 
the  opium  smuggling.  Had  they  not  a  strict 
moral  right  to  put  a  stop  to  it  ?     Was  it 
BOt  mere  mockery  to  affect — to  pretend 
indignation  as  to  the  pernicious  conse- 
quences of  the  opium  trade^  and  yet  ex- 
haust all  the  armoury  of  ingenuity  and 
eloquence    to   prove    that    the    Chinese 
government  were  not  justified  in  taking 
effectual  means  for  crushing  that  trade  ? 
Her    Majesty's  Government  would    have 
unquestionably  evinced  a  more  sincere  de- 
sire to  discharge  their  duty  satisfactorily 
had  they  manfully  encouraged  those  efforts 
of  the   Chinese   government,   instead   of 
systematically    and     deliberately    taking 
measures  to  defeat  those  efforts.    Another 
theme  of  the  indignant  denunciation  of  the 
right  hon.  Gentleman  opposite  was,  that 
that  the  Chinese  should  have  indiscrimi- 
nately confined  the  innocentwith  the  guilty. 
He  owned,   that  when  the  news  of  this 
transaction  6rst  reached  him,  he  did  think 
it  a  cruel  and  monstrous  act.     But  from 
further  and  more  accurate  tiiformstion,  he 
found  that  the  whole  British  commnuity, 
almost  to  a  man,  had  been  engaged  in 
that  illegal  traflic.     What  were  the  facts? 
200  persons  had  been  confined.    Had  the 
right  bon.  Gentleman  inquired  bow  many 


were  innocent,  and  how  many  weraniltj  ? 
Did  be  suppose  that  five  out  of  the  900 
were   innocent?      If  not,   what  of  bis 
charge  ?    The  circumstances  being  so  no- 
torious, the  guilt  being  so  undeniable,  the 
Chinese  government  were  justified  in  act- 
ing against  the  entire  community,   the 
more  especially,  because  there  was  no  pos- 
sibility of  fixing  the  guilt  upon  indifidoala. 
What  did  Mr.  King  say  of  the  state  of 
affairs  at  Canton  ?     In  the  month  of  Au- 
gust, 1838,  Mr.  King  stated,  that  he  pro- 
posed a  pledge  to  the  foreign  merchants 
resident  at  Canton,  which  went  to  bind 
them  not  to  take  any  further  part  in  the 
opium  trade.     Mr.   King  proposed  this 
pledge  to  the  merchants  for  signature;  and 
what  did  the  House  think  was  the  reply 
which   the  press  at  Canton  gave  to  nil 
proposition  ?     The  press  replied,  that  no 
merchant  could  give  this  pledge,  as  they 
were  one  and  all  more  or  less  interested  in 
thesale  of  ihe  drug.  And  yet^  notwithstand- 
ing all  this,  the  right  hon.  Gentleman  oppo- 
site came  forward,  and  with  all  liis  powers 
of  eloquence,  endeavoured  to  move  the 
indignation    of   the   House    against  the 
Chinese  government,  because  in  its  mea- 
sures of  repression  it  had  confounded  the 
guilty  with  the  innocent,  though  it  was 
notorious  that  in  that  country  the  legiti- 
mate and  illegitimate  trade  was  conducted 
by  the  same  hands,  and  was  centred  in  the 
same  houses.     He  thought  that  it  was  of 
importance  to  show  that  the  Government 
of  China,  before  it  had  resorted  to  violent 
measures  to  suppress  the  opium  trade,  had 
exhibited  great  moderation  in  the  measures 
which  it  had  adopted;  and  that  by  appeals 
to  individuals  and  their  agents,  by  serious 
warnings,  by  the  constant  confiscation  of 
the  opium  found  in  the  possession  of  na- 
tives, and  in  a  word,  by  every  means  that 
could  be  devised,  it  had  attempted  to  prove 
the  sincerity  of  its  endeavours  to  put  an 
end  to  that  illegal  traffic.     He  thought 
that  the  noble  Lord  ought  to  have  co- 
operated, as  far  as  he  could,  with  the 
Government  of  China,  when  the  sincerity 
of  its  endeavours  was  proved  to  him.    The 
ri^ht  hon.  Gentleman  opposite  asserted, 
that  it  was  (juite  impossible  for  us  to  put 
down  the  opium  trade  in  China  ourselves^ 
Admitting  that  to  be  the  fact,  still  we 
might  have  shown  a  desire  to  co-operate 
with  the  Government  uf  China ;  and  if  we 
had  done  so,  we  should  have  put  down 
the  traffic  to  a  great  extent,  though  ve 
might  not  have  succeeded  in  aiiQliahiof  it. 
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We  might  have  sent  away  th^  receiving 
ships — we  might  have  refused  them  the 
protection  of  our  flag.  **  But  then,"  said 
the  right  hon.  Gentleman  opposite,  "  we 
should  have  created  piracy,  and  should 
have  converted  the  present  illicit  traffic  into 
something  much  worse/'  Why,  the  trade 
iq  opium  had  already  generated  piracy  not 
only  on  the  river,  but  also  all  along  the 
coast  of  China.  But  he  was  convinced  in 
his  own  mind  that  if  we  had  sent  away  the 
receiving  ships,  that  measure  would  have 
produced  other  and  very  diflferent  mea- 
sures on  the  part  of  the  Chinese.  The 
right  hon.  Gentleman  opposite  had  also 
asked — 

'*  Shall  we  establish  at  our  own  expense  a 
a  preventive  service  on  the  coast  of  China  to 
put  down  the  smuggling  of  opium  into  that 
country !" 

Now  to  that  question  he  would  give  an 
answer  by  asking  another,  and  that  was — 

"Did  the  right  hon.  Gentleman  opposite 
know  that  the  opium  smuggled  into  (jhina 
came  exclusively  from  British  ports — that  was, 
from  Bengal,  and  through  Bombay  I" 

If  that  were  the  fact — and  he  defied 
the  right  hon.  Gentleman  to  gainsay  it- 
then  we  required  no  preventive  service  to 
put  down  this  illegal  traffic.  We  had  only 
to  stop  the  sailing  of  the  opium  vessels ; 
and  It  was  matter  of  certainty,  that  if  we 
bad  stopped  the  exportation  of  opium  from 
Bengal,  and  broken  up  the  depot  at 
Lintin,  and  had  checked  the  growth  of  it 
in  iMalwa,  and  had  put  a  moral  stigma 
upon  it,  we  should  have  greatly  crippled, 
if,  indeed,  we  had  not  entirely  extinguished, 
the  trade  in  it.  He  did  not  mean  to 
blame  the  noble  Lord  for  not  having  done 
this  by  means  of  a  despatch — it  was  im- 
possible that  he  could  have  so  done  it. 
The  right  hon.  Gentleman  opposite  had 
told  them,  and  told  them  very  properly, 
that  an  order  of  that  kind  could  not  exe- 
cute itself.  Undoubtedly  it  could  not. 
We  knew  that  the  interference  of  Parlia- 
ment would  have  been  necessary ;  but  we 
also  knew  that  the  opium  trade  had  been 
denounced  in  the  strongest  terms  by  the 
Chinese  authorities — that  it  had  been  the 
cause  of  bloodshed — and  that  it  had  led 
to  many  other  mischievous  and  dangerous 
results ;  and,  such  being  the  case,  the 
noble  Lord  would  only  have  had  to  declare 
the  difficulties  that  were  before  him  to 
establish  the  necessity  for  the  interference 
of  the  Legiiiatur^t    Tbeni  mi  tbo  fight 


hon.   Gentleman — ^*  Our    Sovereign    haa 
been  insulted  in  the  person  of  her  repre- 
sentative." But  howdid  the  right  hon.  Gen- 
tleman opposite  show  that  Captain  Elliot 
was  the  representative  of  his  Sovereign? 
Was  he  the  representative  of  his  Sovereign 
because  he  was  unable  to  control  her  aub- 
jectss  or  because  the  Chinese  authorities 
had  formally  acknowledged  him  as  such?  It 
was  clear,  from  several  passages  in  this  blue 
book,  which  he  would  not  weary  the  House 
with  reading,  that  the  Chinese  authoritiei 
had  never  formally  acknowledged  Captain 
Elliot  as  the  representative  of  the  Sovereign 
of  this  country,  and  that  they  had  onlj 
recognized  him  as  a  person  appointed  to 
reside  at  Canton  to  preserve  order  in  the 
regulation  of  the  trade,  and  in  no  other 
character  whatsoever.     And  here  he  must 
be  permitted  to  say  one  word  in  vindioa- 
tion}  or  rather  in  palliation,  of  the  con- 
duct pursued  by  Captain  Elliot,  but  cer* 
taiply    not    in   vindication    or    palliation 
either,  of  her  Majesty's  Government  in  this 
country.     Captain  Elliot  was  placed  in  a 
situation  in  which  he  could  not,  from  want 
of  powers,  fulfil  the  task  that  was  imposed 
upon  him.     In  the  discharge  of  his  duty 
he  had  throughout  shown  great  courage, 
and  in  some  part  of  it  great  tact  and  dis- 
cretion.    But  the  fact  was,  that  whenever 
he  showed  a  disposition  to  check  the  trade 
in  opium,  he  was  regularly  discouraged  by 
the  noble  Lord  at  the  head  of  the  Foreign 
Department.     Nay,  more,  whenever  Cap- 
tain Elliot  implored  the  noble  Lord  to  in- 
terfere either  one  way  or  the  other,  and  to 
prepare  measures  either  for  the  suppression 
or  for  the  legalization  of  the  trade,  he  was 
met  by  the  noble  Lord  with  a  total  and 
contemptuous  silence — with  an  utter  and 
unpardonable  neglect  of  all  bis  sugges- 
tions, quite  incompatible  with  the  doctrine 
now  for  the  first  time  advanced,  that  it 
was  inconsistent  with  the  confidence  ne- 
cessarily reposed  in  an  agent  at  such  a 
distance  from   head-quarters   to    trouble 
him  with  minute   and   manifold  instruc- 
tions.    Was  it  not  quite  evident,  that  be- 
fore the  principle  of  the  right  hon.  Gen- 
tleman opposite  could  tell  against  multi- 
plying instructions  to  a  distant  agent,  it 
must  tell  still  more  strongly  in  favour  of 
strengthening  and  multiplying  his  powers? 
Now,  Captain  Elliot,  in  the  course  of  the 
spring  of  last  year,  had  completely  identi- 
fied himself  with  the  contraband  traffic  in 
opium.     He  would  not  weary  the  House 
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to  prove  it ;  for  he  was  sure  that  no  one 
who  had  paid  the  slightest  attention  to 
these  despatches  would  venture  to  dispute 
it.     It  was  stated  therein  that  Captain  El- 
liot declared  to  the  noble  Lord  at  the  head 
of  the  Foreign  Department,  on  the  13th 
of  March,  1839,  that  he  had  made  up  his 
mind  to  direct  British  subjects  to  resist  by 
force  of  arms  any  attacks  that  might  be 
made  by  the  Chinese  government  upon 
the  opium  vessels  at  Lintin.  The  noble  Lord 
had  recognized  that  act  of  Captain  El- 
liot.   As  the  noble  Lord  had  refused  to  in- 
terfere with  the  Chinese  Government  when 
there  was  yet  time  for  interference,  and  as 
by  his  refusal  he  had  placed  Captain  El- 
liot in  a  situation  of  difficulty,  the  noble 
Lord  might  be    right    in    not   disavow- 
ing the  acts  which   he    had   compelled 
Captain  Elliot,  as  his  agent,  to  take  ;  but 
the  noble  Lord  could  not  be  allowed  to 
acquit  himself  of  his   responsibility   for 
those  acts,  if  it  were  a  necessary  conse- 
quence of   his   policy,    as  undeniably  it 
was,  that  on  the  13th  of  March,  1839, 
Captain  Elliot  declared  it  to  be  his  inten- 
tion  to  defend,  not  only  the  persons  of 
British  subjects,    but   also    the   property 
which  they  had  engaged  in  these  smug- 
gling  transactions.     Was  the  House  of 
Commons,  he  would  ask,  to  be  told  that 
the  present  motion  had  no  bearing  upon  the 
war  now  about  to  commence — that  it  was 
brought  forward  for  mere  party  purposes — 
and  that  it  had  no  reference  whatever  to 
the  real  merits  of  the  case?     If  the  House 
should  vote  that  this  war  was  owing  to  a 
want  of  foresight  on  the  part  of  her  Majesty's 
Government,  and   to  the  neglect  of  the 
noble  Lord  to  forward  Captain  Elliot  in- 
structions how  he  was  to  proceed  against 
the  growing  evils  of  the  traffic  in  opium, 
could  any  one  doubt  that  it  would  be  equi- 
valent to  its  saying  that  there  were  evils  in 
the  opium  trade  whicii   required  to  be  re- 
medied, and  that,  in  shifting  the  respon- 
sibility of  the  war  from  the  Chinese  to  the 
British  Government,  it  imposed  on  itself 
the  necessity  of  resorting  to  negotiation, 
and  of  making  reparation  for  our  past  in- 
justice    before    we    resorted    to    violent 
measures  for   redress?     The   right    hon. 
Gentleman   opposite    had    said    that    no 
person  hitherto  had  denounced  this  war. 
Now,   if    he    had    heard   his   right  hon. 
Friend,  the  Member  for  Pembroke  cor- 
rectly,   he  had   denounced   the   war    as 
one  in   which  success  could    produce  no 
hoaouri  and  in  which  failure  must  produce 


indelible  disgrace.  Besides,  if  be  was 
not  mistaken,  he  had  heard  his  hon.  and 
learned  Friend  the  Member  for  Exeter  go 
the  length  of  saying,  that  it  was  donbifol 
whether  on  purely  technical  principlet 
you  were  justified  in  excepting  to  the 
seizure  of  the  opium,  and  to  the  mode  of 
its  seizure  by  the  Chinese  government. 
If  he  could  bring  himself  to  think  that  this 
motion  would  have  no  effect  upon  the  war 
now  in  contemplation,  he  for  one  should 
care  little  about  its  success.  With  respect 
to  the  charge  that  such  motions  as  the 
present  were  only  made  for  party  purpotes* 
he  was  of  opinion  that  it  was  an  uaefal 
maxim  not  to  attend  to  any  allegations  of 
party  motives.  They  were' weapons  which 
were  used  daily  by  both  sides  ;  they  were 
very  useful  to  excite  cheers — bat  than 
such  cheers  nothing  could  be  more  worth- 
less. There  were  real  merits  in  this  case, 
for  the  great  principles  of  justice  were  iu» 
volved  in  this  war.  "  You  will  be  called 
upon,*'  said  Mr.  Gladstone,  addreiaing 
himself  to  the  Ministers— *' you  will  be 
called  upon,  even  if  you  escape  from  con- 
demnation on  this  motion,  to  show  cause 
for  your  present  intention  of  making  war 
upon  China.  I  do  not  mean  to  say  that 
you  ought  not  to  send  out  an  armament 
against  China.  Far  from  it.  We  have 
placed  ourselves  under  your  auspices  in  a 
position  so  unfavourable,that  it  is  a  matter 
of  certainty  that  we  cannot  even  demand 
terms  of  equity  without  a  display  of  force. 
But  we  are  going  to  exact  reparation  for 
insult,  and  compensation  for  confiscation 
which  we  allege  ourselves  to  have  suffered. 
If  that  be  so,  then  I  tell  you  that  you  are 
bound  to  show  to  us  and  to  the  world 
what  the  insult  is  for  which  we  are  to  de- 
mand reparation.  The  right  hon.  Gentle* 
man  opposite  has  spoken  to  us  of  the  cruel 
murder  which  he  says  the  Chinese  com- 
mitted upon  a  boat's  crew  which  theycap« 
tured.  Now,  1  beg  leave  to  remind  him 
that  in  one  of  his  despatches  Captain 
Elliot  alleges  that  this  was  an  act  com- 
mitted by  pirates,  and  not  by  Chinese 
authorities.  It  is  only  in  his  last  despatch 
that  Captain  Elliot  says  that  his  conviction 
now  is  that  he  was  wrong  in  that  allegation. 
Now,  I  must  say,  that  all  the  conduct  of 
the  Chinese  authorities  militates  against 
all  this  recent  conviction  of  Captain 
Elliot.  They  had  had  not  only  the  op- 
portunity, but  also  the  power,  of  putting 
to  death  other  British  subjects  than  tbe 
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tnd  if  their  object  had  been  to  inflict  ter- 
ror,  the  murder  of  the  former  would  have 
answered  their  object  better  than  the  mur- 
der of  the  latter.  Even  in  the  case  of  the 
Lascars,  the  Chinese  authorities  had  never 
been  asked  for  explanation ;  and  before 
explanation  is  asked,  are  we  to  be  told 
that  this  outrage  is  a  sufficient  cause  of 
war  ?  But,  says  the  right  hon.  Gentleman 
opposite,  "The  Chinese  have  poisoned 
their  wells,  and  such  a  step  would  be  cer- 
tain to  lead  to  retaliation  and  vengeance 
on  the  part  of  our  sailors,  who  get  their 
water  from  them.''  Now,  as  Captain  Elliot 
declared  to  the  Chinese  authorities  that 
he  had  no  formal  knowledge  of  what  would 
be  the  orders  of  his  own  government  when 
it  heard  of  these  transactions,  and  as  he 
refused  to  give  a  formal  injunction  for 
the  abandonment  of  the  trade  in  opium, 
it  appears  to  me  that  the  Chinese  were 
justified  in  saying,  *'  We  have  no  other 
alternative  than  to  expel  these  smugglers 
from  China,"  and  they  offered  in  con- 
sequence to  Captain  Elliot  expulsion  on 
the  one  hand,  or  legal  traffic  in  the  usual 
way  on  the  other.  Captain  Elliot  refused 
both.  He  would  not  let  the  shipping  ga 
up  to  Whampoa.  Every  objection  that 
could  be  made  was  made  by  Captain 
Elliot  to  the  renewal  of  the  legal  trade. 
The  Chinese  were  anxious  for  the  renewal 
of  it ;  but  »•  No,"  said  Captain  Elliot,"  We 
will  go  to  Lintin,  we  will  establish  our* 
selves  there,  we  will  maintain  our  right  to 
procure  provisions  there,  and  at  Lintin  we 
will  remain  till  more  favourable  circum- 
stances arise."  Now  will  the  House  con- 
sider  what  this  language  really  amounted 
to?  It  was  a  claim  on  the  part  of  the 
British  merchants  to  go  to  the  very  focus 
of  smuggling ;  and  this  afforded  a  tos- 
picion-— a  seemingly  well-founded  sat- 
picion — to  the  Chinese,  that  it  was  their 
intention  that  the  opium  trade  should  be 
resumed  there.  The  Chinese  bad  no 
armament  ready  wherewith  to  expel  us 
from  Lintin.  They  therefore  said,  "  We 
will  resort  to  another  mode  of  briDeinig 
you  to  reason.  We  will  expel  you  nom 
our  shores  by  refusing  you  provisions,*' 
and  then  of  course  they  poisoned  the 
wells.  (^Cheers  from  the  Ministerial 
benches).  I  am  ready  to  meet  those 
cheers.  I  understand  what  they  meao* 
I  have  not  asserted--!  do  not  meui  to 
assert — that  the  Chinese  actually -pot* 
soned  their   wells.    All  I  mean  to  sat 
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poisoned  their  wells.  They  gave  yon 
notice  to  abandon  your  contraband  trade; 
When  they  found  that  you  would  noty 
they  had  a  right  to  drive  you  from  their 
coasts  on  account  of  your  obstinacy  in 
persisting  in  this  infamous  and  atrociotis 
traffic.  You  allowed  your  agent  to  aid  and 
abet  those  who  were  concerned  in  canynif 
on  that  trade,and  1  do  hot  know  how  it  can 
be  urged  as  a  crime  against  the  Chinese  dmt 
they  refused  provisions  to  those  who  re 
fus^  obedience  to  their  laws  whilst  re- 
siding within  their  territories.  I  am  not 
competent  to  judg^  how  long  this  war 
may  last,  or  how  protracted  may  be  itr 
operations,  but  this  I  can  say,  that  a  wit 
more  unjust  in  its  origin,  a  war  more  caU 
culated  in  its  prog^ress  to  cover  this  coun- 
try with  permanent  disgrace,  I  do  not 
know,  and  1  have  not  read  of.  The  right 
hon.  Gentleman  opposite  spoke  last  night 
in  eloquent  terms  of  the  British  flag  wat* 
ing  in  glory  at  Canton,  and  of  tiM  mtU 
mating  effects  produced  on  the  mhdft  bf 
our  sailors  by  the  knowledge,  that  in  no 
country  under  heaven  was  it  permitted  tb 
be  insulted.  We  all  know  the  animatinf 
effects  which  have  been  produced  in  tte. 
minds  of  British  subjects  on  many  criooal 
occasions  when  that  flag  has  been  «!»• 
furled  in  the  battle-field.  But  how  cokins 
it  to  pass  that  the  sight  of  that  flas  always 
raises  the  spirit  of  Englishmen?  It -is 
because  it  has  always  been  assoottlsd 
with  the  cause  of  justice,  with  oppositkMi 
to  oppression,  with  respect  for  natfaMMft 
rights^  with  honourable  commercial^  eM6i^ 
prise,  but  now,  under  the  auspices  df  tf# 
noble  Lord,  that  flag  is  hoisted  to  promt 
an  infamous  contraband  traffic,  and  if  Ik 
were  never  to  be  hoisted  except  as  k'k 
now  hoisted  on  the  cout  of  Chinn^  ma 
should  recoil  firom  its  sight  with  homr^ 
and  should  never  a^in  feel  our  batna 
thrill,aathey  now  thnil  with  en}otion,wlMeii 
it  floats  proudly  and  magnificently  on 
the  breeae.  No,  I  am  sure  that  her  Ma- 
jesty's Government  will  never  upon  tUe 
motion,  persuade  the  House  to  abet  tbia 
unjust  and  iniquitous  war.  I  have  not 
scrupled  to  denounce  the  traffic  in  ophma 
in  the  strongest  terms — 1  have  not  sem- 
pled  to  denounce  the  war  with  equal  fai* 
dignation ;  but  supposing  that  we  pt^ 
noonce  no  opinion  upon  the  treffic»  tttl 
no  condemnation  upon  the  war,  the  dmg^ 
against  the  noUe  Lord  at  the  head  of  IM 
Foreign  Department  is  neferthdass  eqnsilif 
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right  or  be  wrong — whether  we  ought  to 
have  GODtinued,  or  whether  we  ought  to 
haTe  negatived  it — the  noble  Lord  has 
been  equally  neglectful  of  his  duty.  The 
circumstances  which  were  represented  to 
the  noble  Lord  in  July,  1837,  the  circum- 
stances which  were  afterwards  brought  to 
his  knowledge  in  May,  1838,  and  the  cir- 
cumstances which  he  learned  in  April, 
1839,  were  all  of  them  circumstances 
which  called  upon  him  for  more  powerful 
interference,  no  matter  what  the  object  of 
that  interference  was.  I  have  already  ex« 
pressed  my  opinion  that  the  interference 
of  the  noble  Lord  should  have  been  for 
the  suppression  of  the  trade  in  opium,  and 
that  the  war  was  not  justified  by  any  ex- 
cesses committed  on  the  part  of  the  Chi- 
nese. I  have  already  stated,  that  although 
the  Chinese  were  undoubtedly  guilty  of 
much  absurd  phraseology,  of  no  little  os- 
tentatious pride,  and  of  some  excess,  jus- 
tice, in  my  opinion,  is  uith  them,  and, 
that  whilst  they,  the  Pagans,  and  semi- 
civilized  barbarians,  have  it,  we,  the  en- 
lightened and  civilized  Christians,  are 
pursuing  objects  at  variance  both  with 
justice,  and  with  religion.  I  am,  however, 
most  particularly  anxious  to  call  the  at- 
tention of  the  House  to  this  point — that, 
though  I  do  not  evade  either  the  question 
of  the  opium  trade,  or  the  question  of  the 
war,  I  think  the  merits  of  the  noble  Lord, 
at  the  head  of  the  Foreign-ofBce  rest  on  a 
very  different  footing.  In  whatever,  sense 
the  noble  Lord  ought  to  have  interfered, 
one  thing  is  clear,  that  he  ought  to  have 
interfered  with  spirit  and  effect.  It  was 
not  his  duty  to  have  allowed  the  contra- 
band trade  in  opium  to  have  gone  on  to 
the  extent  which  it  reached.  If  the  noble 
Lord  had  ever  read  those  papers — yes, 
1  repeat,  if  the  noble  Lord  had  ever  read 
those  dispatches — for  it  is  to  me  matter  of 
doubt,  whether  he  has  read  them.  Gen- 
tlemen may  cheer,  but  1  will  never  believe 
the  noble  Lord  has  read  them,  till  I  hear 
bim  make  with  his  own  lips  a  declaration 
to  that  effect.  Yes,  I  want  to  hear  that 
declaration  from  himself.  The  noble  Lord 
has  done  all  in  his  power  to  keep  us  in 
the  dark  with  respect  to  them,  certainly, 
and  now,  when  at  last  he  condescends  to 
give  us  them,  he  gives  us  them  in  one 
vast,  rude,  and  undigested  chaos  which 
the  wit  of  man  is  incapable  of  compre- 
hending. 1  therefore,  think  it  more  cha- 
ritable to  suppose  that  the  noble  Lord  has 
Mver  read  tboie  dispatches,  than  to  lup- 


pose  that,  having  rei^d  theiQf  he  wm  io 
ignorant  of  his  duty  as  to  make  no  appli- 
cation to  Parliament  upon  this  tu^jtcl. 
Be  the  trade  in  opium  what  it  piay — be  it 
right,  or  be  it  wrong,  we  are  now  called  on 
give  an  assent  to  a  war  caused  by  th^  in- 
dolence and  apathy  of  the  noble  Loril. 
The  rupture  was  caused,  in  the  first  in- 
stance by  his  not  sending  out  sufficient 
instructions  on  the  subject  of  the  opiiiin 
trade  to  Captain  Elliot.  It  was  contieMed 
in  the  next  by  the  continuance  of  onr 
merchants  to  smuggle  opium  into  Chiaei 
and  by  the  determination  of  Mr.  lonee, 
and  others  to  go  up  the  river  in  prosecH- 
tion  of  their  trade.  It  was  further  con- 
tinued by  the  murder  of  a  Chinese  on 
shore  by  British  subjects —a  murder  which 
Captain  Elliot  could  not  punish,  nor  ye| 
prevent,  from  his  want  of  control  over 
British  subjects  in  the  waters  of  Chine. 
It  was  further  continued  by  the  paut^ 
of  the  Thomas  Couits  up  to  Canton,  an 
occurrence  which  Captain  Elliot  would 
have  had  power  to  prevent,  if  the  noble 
Lord  had  attended  to  his  pressing  appli- 
cations. Be  the  trade  or  be  the  war 
what  it  may,  I  will  never  flinch  from  the 
assertion  which,  I  have  already  made, 
that  the  noble  Lord  is  chargeable  for  the 
results  of  both.  On  his  head,  and  on 
that  of  his  colleagues,  that  responsibility 
must  exclusively  rest,  unless  the  House 
shall  think  fit  to  negative  the  motion  of 
my  right  hon.  Friend  by  its  vote  on  this 
occasion,  and  if  it  does,  it  will  become  a 
voluntary  participator  in  that  great  and 
awful  responsibility. 

Mr.  Ward  said,  that  the  hon.  Gentle- 
man who  had  just  addressed  the  House, 
as  he  always  did,  with  great  sincerity  of 
feeling,  and  with  so  much  power,  had  the 
merit  of  being  the  first  in  the  course  of 
the  debate  who  had  given  any  clear  in- 
dication of  the  policy  of  the  party  to  which 
he  belonged.  He  told  them  that  he  did 
not  wish  to  evade  the  opium  question— 
that  he  had  no  doubts  about  the  subject, 
and  he  proved  the  justice  of  his  statement 
by  telling  them  subsequently,  that  from 
first  to  last,  in  all  their  proceedings,  end 
however  much  their  conduct  bad  been  at 
variance  with  the  principles  which  regu- 
lated the  intercourse  between  civilised 
communities,  that  he  conceived  the  Chi- 
nese to  have  been  fully  and  entirely  in  the 
right.  The  hon.  Gentleman  justitied  the 
blockade  of  the  English  factory.  He  jus- 
tified the  seizure  of  the  innocent  end  (he 
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guilty  together.  He  justified  the  poiaon- 
ing  of  the  wells.  [Mr.  GiadstoM^  he  jus- 
tified the  allegation].  The  hon.  Member 
justified  the  poisoning  of  the  wells  on  the 
line  of  the  Chinese  coast,  in  order  to 
deprive  of  fresh  water  English  women 
and  children,  who  at  least  were  not  im- 
plicated in  the  opium  trade,  but  who  were 
expelled  by  the  imperial  commissioner 
at  three  hours'  notice  from  Macao.  The 
hon.  Gentleman  blamed  Captain  Elliot 
for  having  the  presumption  to  organise 
anything  like  a  defiance  against  the  at* 
tempt,  on  the  pari  of  the  Chinese,  to  de- 
stroy a  fleet  of  English  vessels  assembled 
at  Lintin,  composed  of  sixty  ships,  which 
had  never  been  implicated  in  the  illicit 
trade;  when  the  imperial  commissioner 
threatened  to  send  against  them  a  fleet  of 
the  fire-ships,  which  he  had  adopted  as  a 
kind  of  coast  guard.  In  a  skirmish  or 
drunken  brawl,  in  which  both  English  and 
Americans  were  concerned,  a  Chinese 
c^me  to  his  death  by  an  unknown  hand. 
It  was  impossible  to  ascertain  even  to  what 
nation  the  person  who  inflicted  the  blow 
belonged.  Captain  Elliot  stated  in  dif- 
ferent passages  that  it  was  impossible  to 
trace  the  individual,  and  yet  the  hon. 
Member  blamed  Captain  Elliot  for  not 
having  consented  to  give  up  an  innocent 
man.  [Mr.  Gladstone:  No,  no,  I  did 
not.]  The  hon.  Member  denied  it,  but 
he  appealed  to  the  recollection  of  the 
House  whether  the  hon.  Gentleman  did 
not  allude  to  the  murder  of  Lin  Wiehee, 
and  t^ame  Captain  Elliot  for  his  refusal  to 
give  up  the  culprit,  and  assign  that  reAisal 
as  one  cause  of  the  outbreak.  The  hon. 
Gentleman  told  them  that  the  poliey 
which  ought  to  be  pursued  was  not  to  de- 
mand compensation  for  the  injuriaa  sus- 
tained from  the  Chinese,  but  rathev  to 
offer  reparation  for  the  wrong  we  had  com- 
mitted ourselves.  He  told  the  Hooaa  that 
negotiation  should  precede  hostilities.  He 
trusted  it  would  do  so  in  the  present  in- 
stance, and  he  should  express  his  own 
feelings  on  that  point  afterwards.  t« 
notwithstanding  those  strong  princip 
and  enunciations  of  opinion  of  the  Hon. 
Member,  and  it  was  not  possible  fbr  any 
one  to  carry  the  anti-opium  mania  further 
than  he  had  done,  sfill  the  hon.  Gentle* 
man  told  them,  that  even  if  the  motion 
succeeded,  it  would  make  ao  diflhrenee  In 
the  policy  to  be  pursued.  It  woeld  sUM 
leave  them  in  a  position  in  wfawh  tn  ar«< 
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amount  of  homiliatieB-«'no  extent  tc 
ihey  might  lower  themselves  el  the 
the  Chineae— would  free  them  lii 
necessity  of  having  an  armaai^nt  on 
Chineae  coaat,  with   all  the  riaks 
chaneea   attending  auoh    an   a 
Although  the    hon.  Gent        n       i 
whole  blame  and  reaponsibiiuy       Jif 
sent  Government,  he  omitted  lo  poini  < 
one  act  which  at  any  partioplas  t 
Government  could  have  done  to  a     i 
necessity  of  having  recumnoe  to  i 
ties*    Tlie  hon.  Gentleman  allnded  te 
memorandum  of  the  Duke  of     illim 
which  he  had  read  with  the  in 
which  every  Member  of  the  Hoqae 
have  read  with  the  interest  which  the  i 
of  the   noble  Duke  commanded, 
hon.  Gentleman  inferred  that  the  co 
of  policy  pointed  out  in  the  memoranc 
must  have  been  eminently  sucoeaaftil 
noble  Lord  had  the  manlineaa  and  oini 
to  follow  it  up.    He  had  read  the 
randum  with  aa  much   attenti<      m 
Gentleman  in  the  Houae,  bqt  he  e 
he  could  find  in  it  no  traeea  of 
which  the  hon.  Gentleman  had  a» 
Not  only  with  respect  to  the  vesv 
war,  aa  hia  hon.  Friend,  the  M< 
Liskeard,  had  observed,  bntwith 
the  two  cardinal  poinU  of  the 
dam,  the  noUe   Duke  was  wroi 
commenting  on  the  nnfortanate 
Lord  Napier^a  miaaion,  the  noUe] 
tributed  it  to  the  fcet  that  he  wee 
to  take  up  hia  reaidence  at  Canton, 
the  Chineae  would  not  permit  I 
and  aecondly,  to  the  attempt  to 
eate  with  the  Ohineae  in  a       i 
their  national  cuatoma  did      i 
Captain  Elliot,  however, 
both.     The  reaidence  at  Can 
foaed,  in  the  firat  inatance,  in  con« 
of  the  manner  in  which  it  waa  i 

in  which  there  waa  a  total  d      \ 
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carried  the  points  which  the  Duke  of  Wel« 
lington  supposed  were  unattainable.  He 
was  permitted  to  reside  at  Canton  during 
the  only  period  at  which  residence  was 
desirable,  and  obtained  an  imperial  edict, 
recognising  his  official  character  as  distinct 
from  the  character  of  the  supercargoes 
who  preceded  him.  Although  he  was  not 
invested  with  those  powers  which  the  hon. 
Genileman  opposite  deemed  essential,  he 
had  all  the  powers  that  n  consul-general 
would  possess  over  British  trade,  lie  did 
not  possess  the  powers  of  a  representative 
or  ambassador,  but  he  had  all  the  power 
and  influence  which  a  consular  office 
could  give.  He  had  not  dictatorial  power. 
He  could  not  dictate  the  movements  of 
British  merchants,  but  he  had  more  power 
than  was  ever  before  possessed  by  any 
English  authority  in  China.  He  succeeded 
in  communicating  with  the  Chinese  autho- 
rities in  a  perfectly  satisfactory  and  hon- 
ourable manner.  He  was  quite  aware  of 
the  antipathy  naturally  felt  by  hon.  Mem- 
bers, at  that  period  of  the  debate,  to  re- 
ference to  papers.  He  must  observe,  on 
passing,  that  the  papers  on  this  subject 
had  been  rend  mure  carefully  and  con- 
scientiously by  a  great  number  of  Mem- 
bers than  ever  state  papers  were  before, 
although  the  hon.  Member  for  Woodstock 
seemed  to  think  that  nobody  had  read 
them  but  himself.  He  should  compress 
what  he  had  to  say  in  the  smallest  possi- 
ble compass,  but  he  felt  the  more  bound 
to  go  into  the  subject,  because  he  had 
presented  a  petition,  signed  by  a  large 
portion  of  those  whom  he  represented,  of 
which  the  sentiments  coincided  a  great 
deal  more  with  the  opinions  expressed  on 
the  other  side  than  with  his  own.  He 
never  shrank  from  sa\ing  so  to  those  whom 
he  represented,  and  he  would  now  give 
the  reasons  for  the  vote  he  was  about 
to  give.  The  hon.  Gentleman  who 
had  spoken  last  seemed  to  think  that  the 
opium  trade  ought  to  have  been  put  down 
altogether,  and  by  some  act  to  be  done  by 
the  Government.  The  subject  had  been 
discussed  in  that  House  in  1833,  when 
one  of  the  colleagues  of  the  right  hon. 
Baronet  expressed  his  opinion  upon  the 
whole  system  of  the  opium  trade.  It  was 
not  an  open  question,  and  Mr.  C.  Grant, 
in  developing  the  whole  matter  to  the 
House,  expressed  of  course  the  opinions 
of  the  Government.  That  right  hon.  Gen- 
tleman then  said  that  the  opium  trade, 
though  contrary  to  the  lawi  of  Chioti 


was  under  the  patronage  of  the  authori- 
ties at  Canton,  and  that  the  extensive 
profits  derived  from  it  rendered  it  neces- 
sary to  be  carried  on.  The  hon.  Gentle- 
men opposite  said,  it  was  to  the  want  of 
interference  and  instruction  for  the  sup- 
pression of  the  trade  that  all  the  present 
difficulties  were  to  be  attributed.  It  was 
easy  to  say  so,  and  talk  of  prohibiting  the 
export  of  opium  from  India ;  but  it  wai 
not  in  British  India  alone  that  opium  wai 
grown,  and  it  did  not  appear  that  there 
could  have  been  any  direct  control  over 
the  opium  trade  of  Malwa.  The  example 
of  what  occurred  with  regard  to. the  slave 
trade,  to  which  every  christian  feeling  was 
opposed,  but  on  which,  by  the  admission 
of  Mr.  Buxton,  the  evils  had  been  aggra- 
vated by  the  measures  adopted  to  put  it 
down,  the  example  of  that  trade  ought  to 
have  taught  the  hon.  Gentleman  not  to 
be  sanguine  of  the  possibility  of  putting 
down  the  evils  of  the  opium  trade.  He 
believed  the  evils  of  the  opium  trade  were 
very  considerably  exaggerated.  If  used 
in  moderation,  opium -was  not  injurious  to 
morals  or  health,  and  the  trade  in  it  was 
hardly  open  to  more  objections  than  the 
revenue  derived  from  the  consumption  of 
spirits.  The  hon.  Gentleman  dwelt  much 
on  the  silence  of  the  Government,  and  the 
absence  of  instruction ;  but  if  he  looked 
into  the  book  he  would  find  that  where 
no  instructions  were  sent,  it  w«is  because 
the  expressions  in  the  communication 
made  to  the  noble  Lord  were  doubtful  or 
uncertain.  He  concurred  with  the  hon. 
Gentleman  that  it  was  very  desirable  that 
there  should  be  some  effective  interference 
on  the  part  of  the  Government,  but  as  he 
did  not  see  how  that  was  possil>le,  he  could 
not  give  his  vote  for  the  motion.  Tlic 
Government,  it  appeared  to  him,  had  no 
reason,  from  the  conduct  of  the  Chinese 
authorities,  to  anticipate  such  a  result  as 
the  present  state  of  things.  The  right 
hon.  Baronet  had  detailed  a  number  of 
warnings,  and  the  first  solemn  .warning  to 
which  he  had  referred  was  in  1835.  But 
what  was  the  opinion  of  Mr.  Davis  with 
his  long  experience  in  China  ?  He  treated 
it  as  perfectly  nugatory,  and  so  it  turned 
out.  There  was  then  no  mention  of  the 
opium  trade  in  the  papers  before  the  House 
tdl  the  5th  of  February,  1836,  in  a  des- 
patch from  Sir  George  Robinson,  who 
said  that  he  apprehended  no  danger  would 
arise  from  it.      In  April    following  that 

Geptlemaa  said  that  perfect  tranquiUttj 
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existed.  In  July,  1836,  was  the  neit 
mentioned,  and  Captain  Elliot  then  said 
that  he  expected  the  legalisation  of  the 
trade  would  take  place  in  six  weeks,  and 
added,  in  speaking  of  the  trade,  that  it 
was  a  confusion  of  terms  to  call  it  a  smug- 
gling trade,  for,  though  formally  prohi- 
bited, it  was  commence{l,  carried  on,  and 
encouraged  by  the  Mandarins.  In  Feb- 
ruary, 1 837,  Captain  Elliot  enclosed  home 
some  papers  which  he  justly  pronounced 
amongst  the  most  extraordinary  state  pa- 
pers in  the  world,  and  which  certainly  in 
the  discussions  on  either  side  in  favour  of 
free  trade  on  the  one,  and  prohibition  and 
adherence  to  ancient  customs  on  the  other, 
were  calculated  to  inspire  very  high  no- 
tions of  the  ability  of  those  Chinese  who 
produced  them.  It  appeared  from  Captain 
Elliot  at  that  time  that  the  illegalisation 
of  the  opium  trade  was  only  carried  by  a 
majority  of  one  in  the  imperial  Chinese 
Cabinet,  nor  was  it  till  the  1 0th  of  Feb- 
ruary, 1837,  that  any  very  serious  indica- 
tion of  change  in  the  policy  of  the  Chi- 
nese took  place.  He  alluded  to  an  edict 
misrepresented  by  the  hon.  and  learned 
Member  for  Woodstock  as  an  edict  di- 
rected against  the  steam-boat  Jardine ; 
whereas  it  was  for  the  expulsion  from 
Canton  of  Mr.  Jardine,  one  of  our  leading 
merchants  there,  and  fifteen  of  his  fellow- 
residents. 

Mr.  Thesiger  referred  the  hon.  Member 
to  the  page  in  which  the  edict  against  the 
steam-boat  was  alluded  to. 

Mr.  Ward^  on  reference,  saw  that  such 
an  edict  was  certainly  spoken  of,  though 
it  was  not  given ;  and  he  had  been  in- 
formed by  the  person  who  was  princi* 
pally  concerned  that  no  such  edict  had 
appeared  at  all.  But  the  edict  was  issued 
for  the  expulsion  of  Mr.  Jardine  and  his 
compatriots,  but  so  far  from  the  Chinese 
govern mf>nt  being  serious,  it  was  merely 
issued  pro  formd^  and  annulled  immedi- 
ately. So  far,  therefore,  from  anything 
that  had  happened  hitherto  giving  rise  to 
apprehension  and  requiring  interference, 
Captain  Elliot  said,  in  writing  to  Lord 
Auckland,  that  he  did  not  apply  for  in- 
Rt ructions,  because  he  did  not  wish  the 
Government  to  be  committed  on  delicate 
points.  He  applied,  however,  for  a  ship 
in  February,  1837 ;  the  despatch  arrifed 
in  August,  and  in  September  a  ship  was 
put  under  his  control,  with  instractiona  as 
judicious  and  as  moderate  as  tha  hon. 
Gentleman  himself  could  have  deiiitd. 


Up  to  this  Tery  time,  however,  tha  moat 
friendly  relations  subsisted  between  the 
viceroy  and  Captain  Elliot,  the  formiNr 
having  treated  with  great  kindness  aboal 
fifty  men  who  had  been  shipwrecked^  an4 
delivered  them  over  to  him,  and  having 
allowed  him  to  interpose  his  antbofitj 
even  in  favour  of  some  persons  who  bad 
unfortunately  involved  themselves  in  n 
riot.  In  short,  till  November,  1837,  till 
the  series  of  four  edicts  were  iastted» 
there  were  certainly  no  serious  indicia 
tions  of  the  difficulties  with  which  our 
superintendent  had  subsequently  to  coQa 
tend,  and  consequently  no  necessity  fipf 
instruction  or  interference  on  the  partiaf 
the  Government  at  home ;  and  even  tbwh 
after  that.  Captain  Elliot  exp 
opinion  that,  the  trade  would  be  i  ^ 

although  in  so  doing  it  would  be  aci 
ledging  that  Captain  Elliot  came  to 
ther  an  unnatural  conclusion,  alth< 
he  might  have  strong  reasons  for  d< 
the  immaculatrness  of  a  viceroy  wno 
himself  derived   large   profits  fn 
concerned  in  the  smuggling.    This  la 
nation  of  these  edicts  appeara  to        n 
result  of  that  system  of  provin*       < 
ence  upon  the   imperial  conn       i 
which  prevailed  in  China,    h  « 
evident  that  all  the  provincial  c 
closely  watched  by  the  court  oi  i 
All  their  communications  to  that 
were  in  writing.    The  c<        uei 
that  whibt  they  were  conniv        at  ,< 
encouraging  the  evasion  of  t    i  ta«#ai 
protested  in  their  decrees  ana  edicts 
loudly  against  such  evasion,  and  whan 
flagrant  instance  occurred,  the  pro 
officer  shifted  the  blame  to  his  aui    ; 
nate,  the  subordinate  to  one  below  n 
and  the  last  of  all  to  the  foreigners.    ^ 
was  particularly  the  case  with  their  i 
tunate   law   with    respect   to   ho 
There  was  no  subterfuge,  no  o       s       ■ 
Chinese  Mandarin  to  resort  to  in  oi 
avoid  putting  that  law  in  force,  i 
escape  tha  responsibility  of  tvai 
and  It  was  in  evidence  tna(  wh*     v«. 
fortunate   circomstancea   of    i 
occurred,    ariaing    out    of    the    c 
traffic,  they  actually  suborned  an  m 
tunate   La         to  declare   hi 
murderer,  ai  it  not  be 
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.  ;«.»..  i(  the  same  time, 
^  »    •   *    .lifMcaied  in  the  traffic 

,.,....  .-...)^«ng:  10  their  profits, 
.».  ,►•  ;.^  I livJir  bribes.  He  ad- 
;...  s  •*«««:».  that  the  evils  of  this 
.  ^.  s  «.<..  ..4  0«kii  to  a  great  length  in  No- 
■.  -•  \  .  vm',  and  Captain  Elliot  had 
Ih«.»  1  )  vlo«patch  which  arrived  the  foU 
,%wii«)L  yiA\\  slated  that  it  was  time  to  in- 
.vi«€Sv\  But  what  was  it,  then,  that 
i>puin  Kiliot  chiefly  apprehended?  It 
H<i«  ilio  river  traffic.  And  there  he  was 
mistaken  again ;  for,  though  he  stretched 
h»  power — though,  by  a  moral  power 
i^nsater  than  any  that  could  have  been 
fiven  him  directly,  except  by  an  act  of 
Legislature,  which  was  impossible,  he  put 
a  stop  to  the  traffic  in  that  river  to  a  great 
«Ktent,  yet  the  trade  only  extended  the 
more  to  the  coast,  and  both  paitics  being 
luteiested  in  carrying  on  the  trade,  it  was 
found  impossible  to  stop  it.  But  even 
then  Captain  Elliot  did  not  describe  the 
Chinese  government  as  some  hon.  Gen- 
tlemen opposite  had  described  it,  as  laying 
down  a  beautiful,  distinct,  and  definite 
principle  on  which  we  could  have  joined 
them  in  suppressing  the  smuggling  trade. 
On  the  contrary,  he  described  them  as 
wandering  in  their  determination,  and 
changing  their  resolutions  from  day  to 
day.  The  viceroy,  in  his  edicts,  certainly 
complained  of  Captain  Elliot  loudly,  and 
taunted  htm  with  being  unfit  for  the  office 
of  superintendent  if  he  could  not  put 
down  the  traffic.  Hut  those  edicts  were  in- 
tended more  for  the  Court  of  Pckin  than 
for  Captain  Kllior.  They  were  intended 
to  shift  the  responsibility  from  his  own 
shoulders,  and  enable  him  to  plead  in  ex- 
cuse the  obstinacy  of  the  '*  !)irbarians.*' 
Under  these  circumstances,  therefore,  he 
did  not  see  whit  other  answer  the  noble 
Ijord,  the  Soorelary  for  Forciijn  Atfaiis, 
could  have  given  tiian  the  one  he  gave  in 
(he  despatch  of  the  1.0th  of  May,  1838, 
viz.,  to  disclaim  on  the  part  of  the  Go- 
vernment any  encouragement  to  the  opium 
trade  in  (.*hina,  and  to  throw  the  whole 
responsibility  of  it  on  those  who  engaged 
in  it.  That  was  the  coursi:  taken  not  only 
in  China,  but  in  all  other  countries  where 
smuggling  Biitish  goods  was  carried  on. 
It  was  notorious  that  such  smuggling  was 
carried  on  all  over  the  world,  and  in 
Spanish  America,  before  the  declaration 
of  independence,  there  wai  a  state   of 
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things  very  limilar  to  that  which  prerailed 
in  China — the  Viceroy  and  officen  deriv- 
ing  a  large  and  regular  income  from  the 
money  paid  for  licenses  to  trade,  or  ia 
other  words,  bribes  to  countenance  smug- 
gling, and  therefore,  he  thought  the  noUe 
Lord,  if  not  encouraging  or  protecting  this 
trade,  had  a  right  to  leave  it  to  the  Chinese 
themselves  to  put  a  stop  to  it  on  their 
own  coast.  Why  it  was  notorioas,  that 
nine-tenths  of  the  trade  of  England  witb 
Spain  was  smuggled  ;  but  did  the  Spanish 
Government  call  upon  that  of  England  to 
prevent  it  ?  The  hon.  Gentleman  who 
spoke  on  the  other  side,  said  something 
must  be  done,  and  so  he  said,  and  so  said 
every  one,  but  no  one  ventured  to  say 
what  that  something  was,  until  the  hon. 
Member  for  Newark  spoke.  If  the  mo- 
tion, instead  of  being  one  of  censnre, 
turning  upon  miserable  points  of  petty 
detail,  had  laid  down  some  broad  principle 
— if  it  had  staled,  as  the  hon.  Member 
for  Newark  had  said,  that  this  was  an  un« 
holy  and  unjust  war,  and  that  at  the  ex* 
pense  of  national  humiliation  we  ought  to 
throw  ourselves  at  the  feet  of  China,  then 
he  would  have  understood  on  what  it  was 
the  Mouse  was  called  on  to  vote.  But  the 
motion  set  forth  nothing  of  that  kind. 
It  used  the  strongest  language  of  censure^ 
but  there  was  nothing  in  it  to  indicate  a 
disapproval  of  the  course  of  policy  pur^ 
sued.  Nothing  to  indicate  soch  a  disap- 
proval had  fallen  from  the  lips  of  the 
right  hon.  Mover— not  from  those  of  the 
right  hon.  Baronet  who  generally  spoke 
for  his  party  in  that  House.  How,  then, 
could  he  possibly  vote  for  a  motion  which 
would  endanger  and  paralyse  all  our  com- 
merce, legal  as  well  as  illegal,  prostrate 
this  country  at  the  feet  of  Mr.  Commis- 
sioner Lin,  and  induce  us  to  give  up  our 
trade  in  favour  of  our  rivals  (the  Ameri- 
cans), or  carry  it  on  in  the  vessels  of  any 
power  whom  we  could  persuade  to  lend  us 
thrir  Hag  ?  He  certainly  did  believe,  that 
nothing  but  the  concurrence  of  the  Bri- 
tish resident  in  China  with  the  Chinese 
authorities  could  put  a  stop  to  this  traffic, 
or  keep  it  within  bounds.  But  he  could 
not  say,  that  all  the  fault  was  on  our  side, 
that  Lin  had  been  always  right,  and  that 
oppression  and  cruelty  had  not  been  ex- 
ercised towards  British  subjects,  such  as 
^avc  us  ajust  right  to  complain,  and  called 
upon  us  to  interfere.  What  had  been  the 
conduct  of  the  Chinese  authorities  ?  Had 
they  not  sjstematically    issued    decrees 
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ftscated,  both  resiel  etid  ctrgo^  to  thi  «N  «l 
Oovernment ;  no  trade  shtil  be  eUewed  ti  iftf 
end  the  parties  shall  be  left  to  tttflEer  death  it 
the  bands  of  the  Celestial  court,  stteh  pniiiik* 
ment  they  will  readily  submit  to.'' 


without  erer  attempting  to  etifbrce  tbetn  1 1  opiufn,  shall  be  immediately  and  entirely  toUii' 
Had  not  the  Spanish  proverb,  "  obey  and    -        •    •    •  -       .  .    .. .  - 

not  ^execute/'  been  theirs?  Was  it  not  no- 
torious, that  even  the  Admiral  of  the 
Chinese  junks  received  large  bribes,  and 
stipulated,  that  they  should  be  paid  tn- 
nuatly,  dnd  that  the  Hoppo  and  all  the 

Srincipal  officers  did  the    same    thing, 
^nder  these  circumstances,  he  asked  the 
hon.  Member,  who  had  no  fault  to  find 
with  Commiesioner  Lin,  whether  he  could 
justify  the  imprisonment  of  British  resi- 
dents, guiltless  as  well  as  innocent,  in 
order  to  obtain  the  opium  from  the  ships, 
or  the  expulsion  of  our  fellow-countrymen 
from  Macao,  almost  a  neutral  port,  and 
where  the  Governor  was  anxious  to  re- 
ceive us,  and  give  us  protection  if  he  had 
dared  f    He  thought  there  was  fair  ctuse 
of  complaint,  and  that  it  did  entitle  this 
country  to  redress.     Nay,  look  even  at 
the  recent  point  of  difference  between  Mr. 
Commissioner  Lin  and  Captain  Elliot  as  to 
the  bond  required  from  trading  ships.  Lin 
required  from  every  ship  entering  the  river 
a  bond,  that  if  they  had  one  single  pound 
of  opium  on  board,  the  ship  was  to  be 
confiscated,  and  the  crew   given  up  to 
punishment,  that  punishment  being  death. 
If  such  a  bond  were  executed,  it  would 
place  every  British  vessel  and  its  crew, 
whether  engaged  in  smuggling  opiutn  bt 
not,  at  the  ntercy  of  the  Oiinese  tuthoN 
ities.    Whatever  might  be  the  opinion  t>r 
tbe  hon.  Gentleman  opposite  (Mr.  Glad- 
stone), as  to  the  Chinese  being  a  simple 
and  an  unsophisticated  race  of  peoble,  he 
could  not  agree  with  that  opinion,  tor  .the 
evidence  showed  them  to  be  posseesed  of 
great  shrewdness  and  unscmpulonsneia  in 
all  their  proceedings.     Tlie  exphnalhw 
\htX  was  given  by  the  commtssiOneif  of  the 
intended  effects  of  the  bond,  ought  to 
make  British  subjects  doubly  eautious  fti 
affixing  their  signatures.    It  declared  that 
there  should  l^  the  confiscation  of  the 
vessel,  and  the  punishment  of  death  in- 
flicted Upon  the  crew,  pmvided  a  poand 
of  opium  was  found  on  board  the  Ship. ' 
This  would  place  it  in  the  power  t>f  any 
fraudulent  mandarin  to  whom  a  aopeN 
cargo  might  have  refused  a  bribe,  to  ton* 
fiscate  the  vessel,  and  put  tha  tmm  to 
death,  abd  this,  too,  without  any  WflptA 
to  British  authority.    The  bd&d  w«t  to 
be  this: — 

''  From  the  commencement  of  subiiDh  in 
thispresent  year,  any  mlerchant  vesiid  dOttkiag 
tn  KWani^ftMg,  taat  ttiay  xft  feWMl  vs  tNnl[| 


Upon  this  botid,  it  Was  to  be  reeoUsMll 
that  an  imperial  cotninissionsf  iasislMl.  ill 
the  strongest  possible  terms,  fbr  if  beroU 
a  vessel  arHved  atthdcoikst  it  hipflnnst 
to  have  tiny  opium  on  boaid,  aM  «IUil 
opitim  by  any  chatice  got  upon  the  CtH* 
nese  coast,  and  a  eotinexion  conld  fa  Miy 
manner  be  made  out  between  the  o|rfiHII 
and  the  f  esse!,  the  penalty  would  be  <M« 
forced.  Persons  who  would  sigtt  IM 
bond  required  fh>m  them  would  have  beM 
liable  to  search,  and  upon  SAy  allegsiiott 
and  any  proof  that  might  be  satisfaeMtffi 
to  the  iiilperial  eommisslon^r,  who  Mi 
alone  to  b^  tbe  judge,  punishtnant  vmM 
be  inflicted.  He  had  been  told  of  Ihi 
good  faith  of  the  Chinese.  He  vsiglil  elrik 
If  it  had  been  shown  in  tha  case  of  Ae 
Spanish  ship,  whieh  Was  to  befeWid  M 
the  latter  part  of  these  doiminentt.  •  TbM^ 
burnt  that  riilp  In  mlM«k«  hi  an  BogM 
one,  though  the  Miitstako  wIni  disooMMl 
immediately  aflerwaidsT  The  poor  Ai^> 
lows  Whd  wete  tlrirtti  prisonefs  Wiit'dift 
tained  in  the  pTWtoM  of  tlie  MaodMHI' 
ofiWatds  6f  (bur  hottit-^lhrettMitd  WMl 
death,  aiid  Ihe  %keattlioner  MluaHy  liii 
tftidoced  In  iMer  to  ooMiptd  Umnd  l^ifH 
a  dechMratibn  that  the  Bhi|i  Was  *  BriM 
ship  engaged  in  smogglfngp  and  thMlH 
fete  and  theirs  was  therefblre  dsstrveii  k 
Wftm  not  on  the  groiind  of  the  nofalHy'Mr 
the  immorality  of  the  opiom  trade  tkal  M 
should  give  his  support  to  hsr  Mofesiyls 
Obvemment  on  the  prestnt  oeeasiosi»  IMH 
because  the  Chinese  hUd  diseardod  Mi 
abandon^  otery  semUanee  of  tesptet  Hir 
the  principles  of  iliterttatkmal  hwi  Mi 
had  bfongfat  afiaits  to  snch  A  poritieiitlMl 
he  could  see  no  cbaoee  of  Avertiog 
fatal  cottsaooences  whfeh  inpettdei^ 
them,  but  m  the  coaiae  sdopted  by 
noble  Lord.  B«t  he  sUII  hoped 
pray<sd  of  Che  noMe  Lord,  that  all 
had  passed  of  good  afii  eoocilialiiig' 
duet  OB  tbe  part  of  tba  Chioasa  lM|lt 
d«ifnf  tba  last  ak  jeort,  wA  boftnom 
atrhral  of  the  InpofM  ConinisslMMr  Hi 
at  CMtob,  nrfgfat  be  botmo  looM  smpii 
teosly  In  ttldi.  Uk  tba  imMs  Uwl-f^ 
collect,  tbas  We  aio  tlio  svreoANC  pewsv» 
H«  adMined,  tktl  We  Ml  l»l«l  wMk><k 
aisopM  wbO  vMlo  a  MUe  CMWS'eo  vsi^v^v 
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whose  resources  were  not  as  yet  ascer- 
tained ;  a  people  who,  on  a  recent  occa- 
sion, in  a  contest  of  arms,  had  conducted 
themselves  in  a  manner  which  drew  down 
the  merited  eulogy  of  Captain  Smith,  who 
witnessed  their  conduct,  and  he  hoped  that 
these  facts  would  be  borne  in  mind,  and 
that  when  our  armament  arrived  in  China, 
as  he  supposed  it  was  determined  an  ar- 
mament should  proceed  thither,  every 
attempt  would  be  made  to  settle  the  ex- 
isting disputes  upon  reasonable  grounds, 
without  the  necessity  of  having  recourse 
to  hostile  proceedings.  He  did  not  think, 
that  this  was  a  hopeless  case,  and  he 
thought,  that  at  least  the  attempt  should 
be  made.  He  therefore  should  give  his 
vote  against  the  motion  of  the  right  hon. 
Baronet,  because  he  thought,  that  in  sup. 
porting  the  policy  of  her  Majesty's  Min- 
isters he  should  best  promote  the  restora- 
tion of  peace  and  commercial  prosperity 
on  a  lasting  basis. 

Mr.  G.  Palmer  could  assure  the  House 
that  upon  this  subject  he  was  actuated  by 
no  party  feeling  whatever.  He  had  no 
individual  feeling;  as  connected  with  this 
question,  for  any  Gentleman  who  sat 
below  him  ;  and  he  was  only  influenrr d 
by  that  high  feeling  which  he  thought  all 
persons  ought  to  entertain  on  such  a  sub- 
ject. Some  days  ago  he  put  a  question 
to  the  noble  Lord  the  Secretary  for 
Foreign  Affairs,  as  to  whether  there  were 
any  other  despatches  in  his  possession 
upon  the  afiairs  of  China  besides  those 
which  were  in  the  printed  return,  and  the 
noble  Lord  replied,  that  there  were,  but 
that  they  were  not  considered  relevant  or 
necessary  to  the  subject.  In  answer  to  a 
question  from  the  hon.  Member  for  Ox- 
ford, the  noble  Lord  had  said,  that  it  was 
not  his  intention  to  recall  Captain  Elliot ; 
and  this  being  the  case,  he  thought  that 
he  was  ju8ti6ed  in  saying,  that  the  noble 
Lord  had  taken  upon  himself  the  respon- 
sibility of  every  part  of  Captain  Elliot's 
conduct  as  reported  in  these  returns. 
There  was  another  question  which  he  had 
put  to  the  President  of  the  Board  of 
Trade,  the  substance  of  which,  as  the 
right  hon.  Gentleman  was  present,  he 
would  now  repeat,  because  he  was  sure 
the  right  hon.  Gentleman  would  not  have 
ffiven  the  answer  which  he  had  done  if 
he  had  read  the  despatch  of  the  11th  of 
May  in  connection  with  the  version  which 
had  been  put  upon  that  despatch,  to  the 
effect  that  it  was  the   determination   of 


Captain  Elliot  to  resist  by  force  the  tii« 
trance  of  any  ship  into  the  port  of 
Canton.  The  question  which  he  had  pal 
to  the  right  hon.  Grentleman  in  February 
last,  was,  whether  any  ships  would  be 
allowed  to  clear  out  of  the  port  of  London 
for  China?  and  he  was  told  that  there 
would  be  no  impediment  to  so  doing—- 
that  the  only  impediment  on  arriving  at 
their  destination  would  consist  in  soch 
regulations  as  the  British  superintendent 
might  be  advised  to  adopt.  The  reason 
why  he  put  that  question  was,  that  at  the 
very  moment  when  he  did  so  the  Govern- 
ment were  sending  out  ships  to  China  fall 
of  stores,  and  they  blinded  foreign  powers 
all  the  while — whether  intentionally  or 
not  he  would  not  pretend  to  say— •«•  to  the 
purpose  for  which  those  ships  were  sent 
out,  by  authorising  the  commanders  of 
them  to  advertise  to  take  out  merchandiie 
to  China.  Having  mentioned  these  points, 
his  purpose  now  was  to  say  a  few  words 
in  order  to  point  out  to  the  House  a 
few  features  of  the  moral  character  of 
the  Chinese  people,  which  he  thought 
had  not  been  done  justice  to  in  the 
course  of  this  debate.  Now,  in  the  first 
place  with  regard  to  the  regalation  re- 
garding foreigners,  and  the  term  "  barba- 
rians,'* which  was  applied  to  them.  This 
term  "  barbarians  "  was  not  used  towards 
us  in  the  same  sense  in  which  we  used  it 
of  the  Chinese  themselves ;  it  was  nothing 
more  than  the  ordinary  designation  for 
foreigners,  much  in  the  same  way  as  ths 
term  had  been  used  in  ancient  times  by 
the  Greeks  and  others.  Next  as  to  the 
hospitality  and  humanity  of  the  Chinese : 
he  would  beg  to  read  a  passage  in  these 
papers,  being  a  proclamation  of  the  Chi- 
nese governor  regarding  certain  ship- 
wrecked mariners  who  had  been  cast 
upon  their  coast.  [The  hon.  Gentleman 
then  read  the  extract,  which  ordered  that 
the  governor  of  the  province  should  give 
relief  to  the  sufferers,  provide  food  for 
them,  and  assist  them  to  repair  their 
vessels,  in  order  that  the  benevolence  of 
the  Chinese  empire  might  be  known  afar.] 
Another  passage  he  would  read,  which 
declared  that — 

"If  any  soldier  or  mandarin  should  sot 
hasten  to  the  relief  of  the  distressed  without 
being  actuated  by  any  hope  of  reward,  he 
should  be  beheaded  without  mercy." 

This  edict  was  no  idle  enactment. 
Among  other  examples  of  its  operation 
he  would  mention  the  case  of  the  Sunda 
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East  Indiaman,  which  was  lost  in  the 
Chinese  seas  about  the  time  that  the  pro« 
ceedings  complained  of  had  taken  place, 
and  whose  crew  had  been  taken  to 
Canton,  and  most  kindly  entertained, 
even  on  the  very  day  that  the  attack  was 
made  on  the  war  junks  by  the  Volage, 
There  was  another  ship  the  crew  of  which 
were  Lascars  who  were  similarly  succour- 
ed, who  were  afterwards  brought  up  to 
Canton  to  Commissioner  Lin,  who  received 
them  cordially,  gave  them  presents,  and 
then  sent  them  to  Captain  Elliot.  An* 
other  instance  he  would  mention  which 
happened  some  years  ago,  within  his  own 
knowledge.  An  English  vessel  was  dis- 
masted and  disabled  in  a  storm  many 
miles  out  at  sea  ;  the  government  of 
China  sent  off  a  pilot  to  her  succour,  who 
remained  on  board  for  six  weeks,  in  the 
course  of  which  they  encountered  three 
heavy  gales,  and  eventually  brought  the 
ship  safe  into  Whampoa ;  and  when  this 
pilot  was  asked  by  the  captain  what  he 
was  to  be  paid  for  his  services,  he  replied, 
"  Nothing ;  that  he  had  been  ordered  by 
his  government  not  to  receive  a  single 
dollar."  He  knew  that  to  be  the  fact,  for 
he  was  the  individual  who  commanded 
that  vessel,  and  therefore  he  could  speak 
with  conBdence  on  the  subject.  He  could 
not  help  saying,  that  there  wai  a  great 
deal  of  exaggeration  as  to  the  unreason- 
able  demands  of  the  Chinese,  and  .the 
objections  which  were  made  to  them. 
With  respect  to  the  bond,  for  instance, 
he  did  not  believe  that  the  commander  of 
a  single  vessel  at  Whampoa  was  unwilling 
to  sign  that  bond.  They  looked  upon  it 
merely  as  an  acknowledgment  and  de- 
claration that  they  were  not  smugglers, 
and  that  they  were  ready  to  abide  by  the 
Chinese  laws  and  restrictions  in  the  event 
of  their  turning  out  otherwise.  They  had 
nothing  to  conceal,  and  therefore  nothing 
to  dread.  He  would  now  beg  to  read  to 
the  House  a  passage  from  the  speech  of 
Mr.  Jardine  at  a  public  dinner  given  to 
him  in  March  last,  in  which  he  bore  tes- 
timony to  the  high  moral  character  of  the 
Chinese,  and  the  efficiency  of  their  laws, 
[The  hon.  Member  read  the  extract  to  the 
following  effect — that  he  (Mr,  Jardine) 
had  resided  a  long  time  in  China,  and 
that  he  had  found  life  and  property  more 
effectually  protected  there  by  the  law  than 
in  any  other  part  of  the  East,  or  probably 
of  the  world — that  a  man  might  go  to 
sleep  in  hia  House  with  hit  windowt  opto. 
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without  incurring  any  danger  to  his  life^ 
or  property,  so  well  guarded  were  they  by* 
a  watchful  police ;  that,  generally  speak<^ 
ing,  business  transactions  were  conducted* 
with  great  good  faith,  and  that  in  all  trtnl** 
actions  with  foreigners  the  usual  persomA* 
courtesies  were  scrupuloudy  ODsenrady' 
and  that  for  these  reasons  it  was  that  n^ 
many  of  our  countrymen  visited  this  conOi* 
try,  and  remained  there  so  long.]— The* 
head  and  front  of  the  dispute  at  issue  w6r9* 
comprised  in  three  points,  which  he  shooM- 
briefly  deal  with.  The  first  was  the  faor« 
rible  crime  of  sticking  the  word  '*  pin  "  oa* 
the  outside  of  a  letter,  as  if  the  noble  Lord' 
and  his  colleagues  did  not  hold  their  aetis* 
by  means  of  pin-stickers  in  another  fHace/ 
But  what  did  this  amount  to?  Simphr' 
that  as  *'  pin  '*  only  meant  petition,  tild 
as  nothing  was  done  in  that  House  except' 
by  petitions,  there  could  be  as  little  objee*' 
tion  to  place  it  on  a  letter  as  there  cookt 
be  for  the  people  of  England  to  addreiir 
Parliament  in  the  supplicatory  form.  -  It 
was,  in  fact,  only  a  point  of  fonn  iMr 
nothing  more,  and  was  anything  bat  ft 
ground  sufficient  for  going  to  war.  JThiS' 
other  point  was  respecting  the  homieide; 
It  no  doubt  came  home  to  the  feelinga^ 
Englishmen  to  deliver  thiair  fellow-eoiiairiiii- 
men  for  punishment ;  but  was  not  etwy^ 
man  illegally  engaged  in  any  transacttaH* 
when  death  accidentally  ensued,  de^teeflT 
guilty  of  bomickie  hj  the  laws  of  Engluid,^ 
and  punished  accordingly  ?  The  Cniijaal^ 
only  carried  out  the  same  principle  whte* 
they  required  the  murderer  of  Lin  Weibiij 
or  the  compank>ns  who  were  with  him  W 
the  time  the  murder  was  committed,  to  Ms* 
given  up.  Finally,  with  respect  to  drtf 
third  point — the  great  question  of  opiHttij 
What  was  the  true  state  of  the  case  ?  ^tbtf 
noble  Lord  opposite  said  the  Oovemttimit 
gave  no  encouragement  to  the  illegal  tr«& 
fie  in  that  article ;  but  the  papers  befiM 
the  House  left  it  clear  to  erery  many 
mind  that  the  contrary  was  the  caiHV 
These  documents  proved  that  there  exiitM;' 
a  complete  understanding  between  Okt 
noble  Lord  and  Captain  Elliot  on  tM. 
subject— that  it  was  the  topic  of  secret  ht^ 
strnctions  to  the  superintendents — Mtt' 
that  the  opium  trade  was  carried  on  undHif' 
their  conntenanoe,  though  it  liad  beea^adtt' 
mitted  that  the  ChiDese  had  a  fall 
tosuppiesa  it  The  Chinese  an 
had  only  exereiaed  that  right.  They 
given  ample  warning  of  their  inl  ' 
pracedioK  tliia^caityibf  them  btd 
SB 
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tion,  and  it  was  too  bad  to  torn  roand  on 
theiD  now  and  attack  them  for  its  exercise. 
I(  might   be    urged   that  the  anchoring 
f^round  of  the  ships  was  not  within  the 
Chinese  waters ;  but  that  coold  only  be 
asserted  in  utter  ignorance  of  the  locality. 
It  was  as   much    so    as    Margate    was 
within   the    English    seas;    and     Hong 
Koog  was  at  no  greater   distance    from 
China    than    that   port    was   from    Lon- 
don.     It    was    urged    that    the    means 
adopted  by  the  Chinese  were  objection- 
able.     To    this   all   that   could   be    an- 
swered was,  that  they  were  (he  best  in 
their  command,  and  in  fact  it  would  be 
quite  as  just  to  blame  General  Elliot  for 
using  red-hot    shot  at  the  siege  of  Gib> 
raliar  as  to  blame  them  for  their  employ- 
ment.    With  respect  to  the  position  of  the 
superintendent    on    that   occasion,  there 
GOulH  not  be  much  reasonable  sympathy 
for  him.     He  had  put  his  own  neck  in 
the  halter — he  knew  that  opium  was  daily 
landed— and  as  he  chose  to  identify  him- 
self with  the  smugglers,  he  should  be  pre- 
pared   to   take   the    consequences.      He 
claimed  jurisdiction  and  control  over  Eng- 
lish vessels  in  the  China  waters  to  serve 
his  own  purpose  with  the  Chinese  autho- 
rities; but  when  he  was  called  on  to  ex- 
ercise it  he  altogether  disclaimed  its  ex- 
istence, alleging  that  he  never  had  any. 
To  the  last  moment  he  was  aware  of  the 
opium  smuggling,  and  to  the  last  moment 
be  lent  himself  to  it,  if  the  correspondence 
between  him  and  the  noble  Lord,  of  the 
10th  and  II  th  February,  1837,  could  be 
credited.      After  the  20,000  chests  had 
been  delivered  up,  what  was  the  duty  of 
the  superintendent?      If  he   had   acted 
honourably,   ought  he   not  to  have  de- 
tached   himself  entirely   from   the  opium 
ships?     Instead  of  that,  he  had  hired  a 
guard-ship,  which  he  suffered  to  be  sur- 
rounded by  opium  ships ;  he  saw  opium 
selling  alongside  of  him  ;  and  he  wrote  to 
the  noble  Lord,  saying  that  opium  was 
being  sold  for  600  or  600  dollars  a  chest. 
He  begged  to  remind  the  House,  too,  of 
the  last  letter  which  he  had  written  ;  the 
purport  of  it  was  that  the  merchants  were 
very  much  obliged  to  Commissioner  Lin 
for  seizing   the  opium,  for  that  now  the 
opium   trsde   was  all  alive  again ;    that 
firesh  supplies  were  coming  in  from  India, 
and   that   it   was  selling  for  double  the 
price ;  that  consequently  the  dealers  in 
opium  would  make  a  great  deal  of  money 
b|  the  desUuctioa  of  tht  20,000  chests. 


Bot  whether  that  was  tka  way  in  which 
the  Government  were  to  exease  them« 
selves  for  not  paying  the  bill  he  did  sol 
know.    It  had  been  said  that  no  Membar 
was  willing  to  declare  himself  directly  op- 
posed to  a  war  with  China ;  bat  if  be 
stood  alone  he  would  ofler  his  solemo  pro- 
test against  such  a  war.    It  was  a  iBoal 
unjost  and  nnhit  attack  upon  the  Chi- 
nese, who  had  done  nothing  more  than 
we  bad  compelled  them  to  do — less  thej 
could  not  have  done  nnless  they  had  nnU 
fered  the  opium  smugglers  to  carry  their 
trade  up  to  the  very  doors  of  Canioo.     If 
we  respected  our  own  independence  ooght 
we  not,  he  asked,  to  pay  some  regard  to 
that  of  other  nations  ?  He  was  afraid  that 
the  noUe  Lord  was  tainted  with  the  feel* 
ing  that  they  were   justified    in  dealing 
with  these  strangers  inhabiting  so  distant 
a  region  as   perfect    barbarians*  bat  he 
had  seen  to-day  an  instance  of  retrtbatioa 
in  a  statement  which  appeared    in    the 
newspapers  of  that  day — an  account  of 
the  murder,  as  it  was  properly  called,  of 
two  missionaries  in  the  island  of  Enno- 
mongs,  in  the  South  Seas  ;    becaoae   a 
vessel  had  gone   there  some  time  belofe, 
and  an  attempt  had   been  made  to  carrr 
away  from  the  island  what  the  people  did 
not  choose  to  part  with.     That  was  the 
retribution,  and  he  believed  that  oioety- 
nine  times  out  of  a  hundred  ia  caaeaef 
that  ^sort  they  might  trace  the  morder  of 
these  people  to  some  previous  attack  nsade 
upon  the  natives.     The  Chinese  govern- 
ment had  invariably,  in  respect  to  trade, 
been  our  fast  friend.     Thev  had  been  with 
US  conscientious  in  all  their  dealings,  and 
the  value  of  our  trade  with  them  was  of 
no   trifling  importance.     The  right   hon. 
Baronet  (Sir  J.  Graham)  had  stated  it  in 
parr,  bnt  he   felt  justified  in  pointing  out 
to  the  House  the  real  valne  of  that  trade. 
The  value  of  the   tea  imported  to  Great 
Britain  was  at  prime  cost  two  millions  and 
a-half,  and  of  silk  900,000/.     The  value 
of  the  exports  direct  to  China  was  one 
million  and  a-half  in  manufactures,  and 
the  value  of  the  raw  cotton  exported  from 
India  was  about  two  millions.     Bot  how 
was  that  paid  for  ?    The  raw  cotton  im- 
ported was  just  equal  to   the  quantity  of 
manufactured  cotton  which  India  took  from 
this  country,  about  six  or  seven  millions. 
The  tonnage  from   England  employed  in 
the  China  trade  was  40,000  tons.     That 
was  of  no  trifling  importance  in  every 
point  of  view,  and  it  was  not  Che  least  in- 
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porUnce  with  regBrd  to  the  empbymciil 
of  teamen  which  it  prodaced.  The  ton- 
DBge  from  India  to  China  was  still  peater; 
aoioiinthi^  to  between  fifty  and  sixty 
thoasaad  tons.  The  revenue  derired  from 
this  trade  by  the  British  Oofemment  was 
between  four  and  five  milKons  a  fear.  It 
mrg;ht  be  said,  that  there  would  be  the 
same  duties  if  the  Americans  traded  here. 
But  did  the  noble  Lord  suppose  tbst 
Aaserica  would  submit  to  a  blockade  of 
the  port  of  Canton  ?  The  case  was  not 
the  same  as  that  which  had  occurred  at 
Mexico^  when  the  quarrel  wss  simply  be- 
tween the  French  and  Mexican  Govern- 
ments. At  Canton  the  Chinese  did  not 
require  the  bond  from  the  English  only, 
fant  from  all  foreigners.  The  Americans 
said,  they  were  willing  to  sign  it,  we  said, 
we  were  not ;  but  what  ground  did  that 
afford  for  excluding  them  ?  Of  his  own 
knowledge  he  could  speak  to  the  diffrcalty 
of  navigating  those  seas,  and  the  risk  of 
hurrteanes  occurring  at  all  times,  but 
especially  in  the  months  of  June  and  July; 
arNl  all  that  ought  to  be  the  subject  of 
serious  consideration  with  reference  to  the 
proposed  expedition.  If  they  adopted 
conciliatory  measures,  if  they  acknow- 
ledged the  Chinese  as  an  inctependent 
power,  and  were  wilting  to  respect  their 
indepentience,  he  was  satisfied  that  they 
would  be  received  oa  fkvourable  terms ; 
but  if  they  attempted  to  gatn  their  cimIs 
by  force,  be  knew  that  there  was  a  high 
spirit  amongst  the  Chinese,  which,  even 
if  their  government  could  be  persuaded, 
would  prevent  the  people  from  sufieriog 
them  to  yield  until  they  had  been  tim^ 
vinced  that  they  would  be  beaten  in  the 
struggle,  just  as  much  as  the  people 
of  this  country  would  not  allow  the  Go- 
vernment, under  the  belief  that  Rus- 
sia or  France  could  conquer  us»  to 
accede  to  disgraceful  terms.  He  should 
cordially  support  the  motion  of  the  right 
hon.  Baronet,  because  he  thought  that 
her  Majesty's  Miaisters  had  not  taken  the 
precaution  of  giving  such  orders  as  were 
necessary  for  the  maintenanee  of  oar 
trade  with  Chins. 

Debate  again  adjourned. 
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QoBBTioira  to  tbb  Judges.]  Loini 
EUemlmromgk  said,  that  with  ragmni  l» 
the  questkws  proposed  to  he  pot  lo  Ae 
learned  judges  on  the  qoestioa  of  tlw 
Clergy  Reserves  Bill,  they  had  stated  that 
on  questions  of  such  importance  it  was 
not  fitting  that  an  answer  should  be  given 
by  any  small  body  of  them,  md  that 
therefore  they  would  rather  not  take  the 
question  hito  considerathm  until  the  Ml 
day  of  tern — that  waa  two  days  after  Iba 
day  on  which  the  right  ler.  Prelalo  faml 
given  notice  of  bis  intention  to  bring;  Ito- 
ward  a  motion  to  addresa  tbe  Crown  to 
refuse  the  Rojal  Assent  to  tho  biVK  Nmr, 
it  was  deairaUa  that  this  matter  ahoiOd  Ka 
as  little  discnssed  na  passible,  and  mmmit 
tne  lit)iM  #616  to  sMentnie  otf  BMillr 
Monday  ha  ieaved  that  that  wouU  ^%a 

to  be  bronsht  forward  nitUn  ibi  tUMf 

dnviL  UnnH  thaaa  aiscnBlatnnca^.  kn 
thnmfct  that  it  wobM  not  telonnMnliin 
ask  the  nobb  Loid  oppoaitn  to  n^  m 
niedfe  that  in  iha  ofantyf  tha  right  anr. 
Prelate  postponittg  his  muflon  kt  nnati 
not  adviia  that  tha  Roval  Asaont  shtfolA 
he  gtvan  to  tha  bHl  nntal  tha  right  snr. 
PreUite  had  had  an  opportmiiiyof  Mnghif 
forward  his  motion ;  aisoy  that  in  thaavmt 
of  that  motaan  beJhf  carried,  ha  wanid 
advise  her  Majaaty  to  refnae  har  aseant  to 
the  bilL  So  that  tbe  Hooaa  and  ifca 
right  rar.  Prelafo ahooM  be  phMd  hilhn 
sasM  position  as  Ihej  wonu  hfttn  stobd 
in  if  the  Wnmad  jndgaa  had  been  anahlad 
to  give  their  oprohNiy  sO  Aat  tha  daMtn 
might  have  come  within  the  thirty  daya. 

Viacount  Mdkmrm  aftid,  that  tta 
BoUa  Lord  mnat  paroeisn  that  it 
phnring  hhn  In  mtiwr  n  dltteolt 
sition  10  eanot  n  pMgn  Irom  him,  tn  ii* 
visa  her  Msjeaiy  not  in  gisn  her 
ioa  bUI  of  whjsli  ha  fcr  one  a 
Of  conssa^ -tha  ^ptastian  iwiiiiig' 

to  tha  indjBas»  k  wna  fasMMftt 
sMi*miMi  iBNM  k^lnkMft  tMm^ Arik 
8eT 
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OpinioD  should  be  known ;  he  agreed  en- 
tirely with  the  noble  Lord  as  to  the  evils 
likely  to  arise  to  the  Colonies  from  the 
unnecessary  discussion  of  this  question ; 
he  however,  understood  that  a  pledge  had 
been  given  on  this  subject  in  another 
place— he  was  not  aware  of  the  precise 
nature  of  that  pledge,  and  therefore  could 
not  at  present  give  an  answer  to  the 
noble  Lord.  He  would  however,  give 
him  an  answer  to  morrow. 

Bill  to  Authorize  Publication.] 
Counsel  were  heard  against  the  bill. 

The  bill  with  some  amendments,  after- 
wards went  through  committee. 


HOUSE   OF  COMMONS, 
Thursday,  April  9,  1840. 

MiNiTTEB.]  Bills.  Read  a  first  time : — Setluetion  ;  Loan 
Sodettes. 

PetiUom  presented.  By  Mr.  Maniland,  flrom  eight  places, 
for,  and  by  Lord  C.  Manners,  the  Earl  of  Lincoln, 
Messnu  Bameby,  and  G.  lleathcote,  (Vom  several  places, 
ag^nst  the  Repeal  of  the  Com-lawtf.— By  Lord  C.  Man- 
ners, Lord  Barrington,  Captain  Aliuiger,  Sir  R.  Inglis, 
and  Mr.  Miles,  from  a  very  great  number  of  places,  for, 
and  by  Messrs.  Baincs,  and  C.  Lushingtcn,  from  South- 
ampton, ^nd  other  places,  agunst  Church  Extension. — 
By  Mr.  Lushington.  fkom  Frome,  against  the  Opium 
Trade. — By  Sir  R.  Inglis,  flrom  several  places,  against 
the  Grant  to  Maynooth  College,  and  against  the  Clergy 
Reier^'es  BilL — By  Viscount  Mahon,  from  Upper  Canada, 
to  the  same  etSscL — By  Mr.  Lock,  f^om  Dumbarton, 
against  the  Tax  on  Railway  Passengers. — By  Mr.  Hume, 
tnm  the  Eating-house  Keepers  of  I^ndon,  against  the 
Tax  on  Servants.— By  Messrs.  Dennistoun,  and  Hume, 
trom  Glasgow,  and  other  places,  for  Universal  Sufflrage, 
and  Vote  by  Ballot ;  and  by  the  latter,  f^om  a  number 
of  places,  against  Clergymen  being  in  the  Commission  of 
the  Peace  :  and  Arom  other  places,  for  the  Separation  of 
Church  and  State. — By  Mr.  Hope,  Arom  Gloucester, 
against  the  Inland  Warehousing  Bill ;  f^om  a  Charitable 
$$odety,  against  the  Cliaritics  Trustees  Act ;  and  from  the 
Guardians  of  the  (tloucestcr  Union,  against  the  Central 
Commissioners. — By  Mr.  Bcmal,  trom  Rochester,  for  the 
Repeal  of  the  Carriage  Duty. — By  Mr.  Lockhart,  from 
places  in  Lanarkshire,  in  favour  of  Non-Intrusion.  — By 
Mr.  Pakington,  flrom  several  places,  against  the  Canada 
Reserves  Dill ;  fk'om  Droitwich,  ugaiiut  the  Workhouses 
Exemption  Bill. — By  Lord  Barrington,  from  Lansboumc, 
and  Mr.  Bameby,  from  one  place,  against  the  Rating  of 
Workhouses. — By  C^olonel  Wood,  firom  the  (iuardiaus  of 
the  Bethnal  Green  Union,  against  Hating  Stock  in  Trade. 
— By  Mr.  Maxwell,  trom  several  places,  agaia«t  the  Irish 
<:<Rporations  UilL — By  Mr.  Phil|iots,  from  Gloucester, 
against  the  Abolition  of  Church  Rates. 


Passion  Week.— The  Opera  Housk.] 
Mr.  T.  Duncombe  said,  he  had  first  to  pre- 
sent a  petition,  signed  by  some  1,400 
gentlemen  of  the  highest  respectability, 
who  stated  that  they  and  their  families  had 
been  in  the  habit  of  hearing  lectures  on 
astronomy,  delivered  at  the  Opera-house 
during  Lent,  Passion  week,  and  other 
leasoos.  The  petiiionerscomplainedof  the 


course  adopted  by  the  Lord  Chamberlaio 
in  refusing  to  allow  the  Opera*hoo8e  to  be 
open  for  the  purpose  of  enabling  Mr« 
Howell  to  deliver  lectures  on  astronomy. 
The  petitioners  prayed  that  the  Houae 
would  adopt  such  means  as  they  thought 
proper  to  give  them  that  opportunity  of 
hearing  lectures  on  science  which  had 
been  so  suddenly  withdrawn.  The  me- 
thod by  which  he  proposed  to  give  effect 
to  that  petition,  and  that  which  he  had 
presented  on  last  Monday,  from  Mr. 
Howell,  was  to  move  an  address  to  her 
Majesty,  that  she  would  be  graciously 
pleased  to  command  the  Lord  Chamber- 
lain to  withdraw  the  order  for  closing  the 
Opera-house  during  Passion-week.  The 
House  would  recollect  that  during  the  last 
session  of  Parliament  a  discussion  had 
taken  place  as  to  the  performance  at  the 
theatres  during  the  Wednesdays  and  Fri- 
days in  Lent.  The  House  had  come  to 
the  decision  that  on  those  days  the  per- 
formance should  be  allowed  to  take  place ; 
and,  in  consequence  of  that  decision,  the 
Lord  Chamberlain  had  issued  an  order  at 
the  commencement  of  the  present  Ixnt  to 
all  the  theatres  under  his  jurisdiction*  that 
they  would  not  be  required  to  close  during 
Lent,  except  on  Ash-Wednesdays  and 
Passion- week.  It  had  been  the  iotenlioa 
of  Mr.  Howell  to  deliver  lectures  during 
that  week  at  the  Opera-house,  on  astro- 
nomy ,  but  an  intimation  had  been  seut  to 
him  that  those  lectures  would  not  be  per- 
I  initlcd.  A  letter  was  then  sent  by  the  lo- 
1  licicor  of  the  Opera-house,  asking  upon 
I  what  principle  that  prohibuion  had  issued. 
That  question  seemed  rather  to  have  puz- 
zled the  I/)rd  C'hamberlain  and  his  offi- 
cers. They  returned  no  answer  to  the 
<|uc8(ion  as  to  the  principle.  Mr.  Lumley 
received  an  answer,  dated  Sth  March,  that 
is  the  date  of  his  letter,  informing  him  that 
it  was  not  intended  to  allow  any  of  the 
.  theatres  within  the  jurisdiction  of  the 
Lord  Chamberhin  to  be  opened  during 
Passion-week,  and  that,  therefore,  no  li* 
cence  could  be  granted  for  entertainments 
at  the  Queen's  Theatre.  On  March  Gth, 
the  following  day,  Mr.  Lumley  again 
wrote,  requesting  to  know  whether  the 
prohibition  extended  to  lectures  on  astro- 
nomy, giving  as  his  reason  for  the  appli- 
cation that  the  lessee,  who  was  under  very 
heavy  engagements,  was  accustomed  to 
derive  a  considerable  profit  from  astrono- 
mical lectures  during  Lent ;  and  he  (Mr. 
Lumley)  could  not  believe  that  the  probi* 
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bition  was  intended   to  apply  to  them. 
The  answer  to  that  letter  again  evaded  the 
question,  and  merely  repeated  the  terras 
of  the  Chamberlain's  reply  of  the  5th  of 
March,  and  added,  that  it  was  not  in- 
tended to  allow  any  of  the  theatres  in  his 
jurisdiction  to  be  opened  in  Passion- week 
*'  for  any  entertainments  whatever/'    It 
was  to  be  observed,  that  the  entertainment 
proposed  to  be  given  was  not  of  a  dramatic 
bat  of  a  scientific,  and,  to  a  great  degree, 
religious  nature.     For  the  last  century,  it 
had   been  the  custom   to  give  entertain- 
ments of  a  more  dramatic  nature,  under 
the  name  of  oratorios,  on  the  Wednesday 
and  Saturday  in  passion-week;  when  the 
whole    orchestra    and    company  of   the 
Italian  Opera-house  (sometimes  with  Ma- 
dame Grisi  at  their  head)  performed.  From 
1806  to  1822,  Walker's  Eidouranion  was 
exhibited  at  the  Italian  Opera-house  in 
that  week,  and  Mr.  Adams*s  lectures  de- 
livered there  up  to  1837.     From  that  year 
up  to  the  present  Mr.  Howell  had  exhi« 
bited  his  orrery  and  delivered  lectures  in 
that  theatre  in  Passion*week.    He  wished 
to  g\ve  further  proofs  of  the  anomalous 
proceedings  of  the  Lord  Chamberlain.  Up 
to  the  vear  1836,  lectures  had  been  given 
within  liis  jurisdiction  during  Lent  on  ven- 
triloquism, and  what  was  called  Shakspe- 
rian  readings.  During  Passion-week,  from 
the   year    1760  to   the  year  1772,  tea- 
parties  had  been  given  at  the  Haymarket 
by  Mr.  Foote,  and  an  entertainment  called 
*'  Collin's  Evening  Brush,"  took  place  for- 
merly  during  Lent  in  Leicester- Gelds.   He 
might  instance  several  other  facts  of  the 
same  sort,  but  he  wished  particularly  to 
call  the  attention  of  the  House  to  what 
took  place  in  1835.    During  the  Tharsdfty 
and  Saturday  in  Passion-week,  in  that  year 
an  oratorio  was  performed  at  Drory-lane. 
He  could  not,  therefore,  see  why  the  Lord 
Chamberlain  had  refused  the  license  in 
question  to  Mr.  Howell.    He  had  himself 
applied  to  the  Lord  Chamberlain  when 
Mr.  Howell  failed,  on  the  subject,  bat  he 
could  get  no  satisfactory  answer.     The 
sic  volo  sicjubeo  principle  seemed  the  only 
one    on    which   the    Lord    Chamberlaio 
seemed  disposed  to  act,  but  he  trotted 
that  the  House  would  not  concur  in  the 
opinion  of    the  Lord  Chamberlftiny  and 
that  they  would  not  deprive  the  pnblie  of 
a  rational  amusement.     Sach  nonseiiae 
ought  not  to  be  any  longer  coantenanood; 
He  would  add  one  word  with  regard  tO'tlMi 
opinion  of  Iht  public  prtM  on  iho  iwMt 


of  Mr,  Howell's  lectures.  That  opinioft 
was,  that  those  lectures  contained  fowti^ 
ful  appeals  on  the  greatness  and  the  wii^ 
dom  of  the  Creator,  in  maintaining  tte 
planets  in  harmony,  and  binding  theitt  in 
obedience  to  his  wonderful  law.  He  (Ut\ 
Duncombe)  did  not,  therefore,  see  wh^ 
the  public  should  be  excluded  from  ths 
benefit  of  attending  the  lectures  in  qaei« 
tion. 

Mr.  Fox  Maule  said,  in  opposing  tkd 
motion  he  could  assure  his  hon.  Friend 
he  did  so  without  any  feeling  that  astronOi^ 
mical  lectures  were  not  justifiable  during 
the  season  to  which  he  alluded.  He  op* 
posed  it  on  the  principle  that  his  hoit; 
Friend  having  drawn  the  attention  of  tb6 
House  some  time  ago  to  theatrical  per* 
formances,  the  Lord  Chamberlain,  in  con* 
quence  of  their  decision,  had  laid  down  A 
rule  that  during  Lent  all  the  theatres  might 
be  open  except  on  Ash  Wednesday  wani 
Passion  week ;  and  such  being  the  rule  laid 
down,  he  thought  his  hon.  Friend  had  liibt 
any  right  to  complain  of  the  Lord  Chamber* 
lain,  that  he  would  not  break  the  rule  fijr 
the  purpose  of  allowing  for  five  days  tli*a 
delivery  of  astronomical  lectures.  '  wheii 
his  hon.  Friend,  in  1837,  liad  brobj^ 
forward  the  motion  to  which  lie  had 
alluded,  his  opinion  was,  that  the  fheitrCH 
should  not  be  open  in  Passion-Week  Mr 
any  purpose.  In  that,  there  was  no  ^ 
ception  made  for  astronomical  lectures  dr 
other  entertainments.  Mr.  Howell  mif^ 
remove  his  orrery  out  of  the  Lord  Chaoi* 
berlain's  jurisdiction,  to  the  Aigyle-roortj^ 
Hanover-square  rooms,  or  Exeter«ha3p» 
Ha  thought,  that  if  IheT  opened  the  door 
on  this  subject  ever  so  little,  other  enUUr^ 
tainments  of  a  more  objectionable  charaohi 
ter  would  soon  follow.  He  was  borne  oM 
in  that  assertion  by  the  fact,  that  in  1831L 
a  licence  had  been  granted  .for  mcchtnieu 
exhibitions.  Now,  lie  apprehended  soieli 
exhibitions  were  quite  as  innocent '  ai 
astronomical  lectures.  But  what  bap-' 
pened  ?  Why,  tbej  were  fnnnediately  ie» 
companied  with  music  and  such  enf^ 
tainments.  He  tbon|ht,  where  a  mki 
had  been  laid  down  for  dosing  all  tbd , 
theatres  during  this  weak,  h  ihould  wdc 
be  departed  from  on  lif^t  grounds.        '^ 

Mr.  Biteme  wai  sare  thkt  anj  peiMfiC 
who  had  heard  the  honi  Geirtleman^i  HtS  ] 
fence,  must  see  that  hbr  wM  as  anxioas  id( ' 
any  one'to'  haira  'these  aostlieiBS  rsaioMw/ * ' 
The  hon;  Gentkttiaa'aaid,  will  '}oq  oMV^* 
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the  Arohtwhop  htd  cIkmcb  llie  wj  hUM 
day  before  tu  holulayB  for  bringwg  on 
the  molion, 

Mr.  T.  DuHcoK^  laid,  be  had  liitl*  to 
reply,  for  there  had  beep  no  aign— at 
uietl  agaiatt  him.  Hit  noiioo  had  iwthiag 
to  do  wiih  the  Archbiahop  of  CanUvbary. 
If  it  were  al  ail  caamelfd  with  the 
Church,  it  wai  ao  by  ihs  fact  that  mcnl 
clergymen  had  aigned  tho  petition  wUch 
he  preaeated. 

The  Houw  divided :— Ayei  73 ;  Mmi 
49 :   Majority  24. 


bei  for  Finsbury,  had  ihowD  that  the  dooi 
had  been  open  for  more  than  half  a  ceu- 
lury.  He  believed  there  wai  no  other 
bnilding;  in  which  aitronomical  apparalui 
could  be  ao  confenteniiy  exhibited.  He 
Imated,  therefore,  that  the  hon.  Member 
would  withdraw  hii  objection,  or  that,  at 
all  events,  the  House  would  overrule  it. 

Lord  R.  Grosvtnor  felt  it  his  duly  to 
oppose  the  motion  for  the  address.  Whilst 
on  this  subject  he  must  say,  that  Passion- 
week  was  a  week  which  ought  to  be  set 
apart  by  a  Christian  Legislature  for  holy 
ordinances ;  and  he  regretted  to  find  that 
a  right  rev.  Prelate  had  selected  such  a 
time  for  brining  forward  a  discussion  in 
another  House  calculated  to  excite  feel- 
ings of  rancour  and  party  animosity. 

Mr.  Goulburn  conFesied  that  he  was 
very  much  astonished,  that  a  motion  for 
a  simple  address  to  the  Crown  should  have 
been  made  the  vehicle  for  en  attack  upon 
the  Archbishop  of  Canterbury.  Nothing 
ciould  be  more  unjustifiable  than  to  cast 
en  imputation  on  that  right  rev.  Prelate 
for  intending  to  bring  forward  a  motion  in 
the  other  House.  He  (Mr,  Goulburn) 
agreed,  that  if  the  Houses  of  ParliameaC 
were  to  make  a  rule  that  they  would  not 
•it  in  Passion-week,  it  would  be  an  im- 
provement on  the  system  at  present 
udopted  ;  but  if  Parliament  declared  they 
would  sit  during  Passion-week,  be  did  not 
think  that  the  Prelates  of  the  Church 
oa^ht  to  be  charged  with  a  neglect  or 
tfacir  duty  for  raising  tbeir  voices  in  Par- 
liwneat  in  favour  of  the  Chnrch.  As  to 
ita  having  been  a  party  motion,  he  w 
observe  that  he  did  not  know  whether  the 
light  rev.  Prelate  considered   the  bill  in 

3uettion  a  party  measure  or  not,  but  the 
ebate  in  the  other  House  of  Parliament, 
the  other  night,  showed  that  it  wis  there 
coDsidered  anything  but  a  party  ques^ 
tion. 

Mr.  Veraon  Smith  observed,  that  nothing 
could  be  more  unfair  than  the  observations 
just  made  by  the  right  hon.  Gentleman. 
Whether  the  motion  made  by  (he  Arch- 
bishop of  Canterbury  was  a  party  motion 
or  not,  it  certainly  was  a  strong  motion  of 
attack  upon  the  measures  adopted  by  the 
Government  with  respect  to  one  of  our 
most  important  colonies,  thereby  giving 
rise  to  dissension  &iid  religious  auinosities. 
His  noble  Friend  had  not  complained  of 
tite  Archbishop  of  Canterbury  bringing 
forward  the  motion,  but  he  had  otijectM 
to  iba  tiiM  b*  bMl  cboieB.    Tbo  fiwt  wti^ 
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LUl  of  the  Atsb. 
Viscount         Lnshington,  rt  hu.  8. 
Lynch,  A.  U. 
Hackaniia,  T, 
Miles,  W. 
Miles,  P.  W.S. 
Moi^an,  C.  H.  R. 


Aglionby,  U.  A. 
Aim  worth,  P. 
Arcbbold,  R. 
Baines,  E. 
Bamnrd,  E.  O. 
Barneby,  J. 
Berkeley,  hon.  H. 
Berkeley,  hon.  C. 
Berkeley,  hon.  G. 
Broad  wood,  II. 
Brodie,  W.  B. 
Brotheiton,  J. 
Bruce,  I^rd  F.. 
Coote,  SirC.  [I. 
Curiy,  Sergeant 
Douglas,  SirC.  E. 
Dunda»,C.  W.  D. 
Eattbope,  J. 
EUice.B. 
Ellis.  W. 
Fielden,  3. 
Filialan,  Lord 
Fort,  J. 
Oisboioe,  T. 
Greene,  T. 
Grey,  rt.  hou.  Sir  C. 
Hall,  Sir  B. 
Hamilton,  C.  J.  D. 
Hailie,  A. 
Hawet,  B. 
Hector,  C.  J. 
Iim,  Lord  A.  H.  C. 
Ilobhouie,  T.  B. 
Uoskins,  K. 
Hughes,  W.B. 
Jones,  J. 
LushingtoujC. 


(rCaU«gbu,lHm.C. 
D'ConneH,  Dl 
O'Cooor,  Dea 
Packs,  C.  W. 
Parker,  H. 
Parker,  R.T. 
Patlison, }, 
Pease,  J. 
PiDDcy,  W. 
Ranuboltom, }. 
Rundle,  J. 
RushbrocA^  GoIdocI 
Salwey,  CoIomI 
Slaney,  R.  A. 
Smith,  G.  R. 
Sunnton,  Sir  G.  T. 
Steuait,  R. 
Siodi,  Dr. 
.StiickliiH],  Sir  O. 
Thomley,  T. 
Turner,  W, 
Vigors,  N.  A. 
Vivian,  rt.hn.Sirlt.H. 
Vail,  C.  B. 
Wallace,  H. 
Walsh,  Sir  J. 
Williams,  W. 
Wood,B. 

DnocorobCj  T. 


Lift  Iff  the  Nou, 
Ashley,  Lord  Eastnor,  Visci. 


Bjgge,  W. 
Bailey,  J. 
Baring,  II.  B. 
Braouion,  T.  W, 


Clerk,  Sir  G. 
UaTliiiMon,  Ear)  of 
Oick,Q, 
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Grabam.tt.  faobBir  j. 
Giaiua,  J. 
Grey,  rt.  boo.  Sir  G. 
Orimsioo,  Viscount 
GrinstoD,  hon.  E.  U. 
Oroivenor,  Lord  R. 
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War   with   Cbiva.  —  Adjourkid 
Dbbatb.]    Adjourned  debate    reaumed. 

Mr.  hogg  truated  that  that  indulgeace 
would  be  extended  to  him  which  had  been 
given  through  the  debate  to  other  Mmi- 
bers.    It  was  his  intention  to  make  his 
address  as  brief  as  possible,  by  coafining 
himself  aa  nearly  as  he  could  to  the  terniB 
of  the  motion  before  the  House.    There 
must  hate  b^en  something  very  iaconvch 
nient  in  the  form  of  the  asotion  to  Gen- 
tlemen on  the  other  side  of  the  House,  for 
they  had  every  one  of  them  complained  of 
ils  terms.     The  right  hen.  Gentleman  the 
Member  for  Edinburgh  had  expressed  bis 
surprise  that  the  motion  had  been  limited 
tO'  the  past  conduct  of  the  Governasent, 
and  he  congratulated  hiawelf  and  hie  coH 
leagues  that  no  censsure  was  expressed  or 
implied  on  their    present  condact   and 


a  public  servant  in  PftriSyOr  at  teHagM; 
but  yon  are  guilty  of  absurdity  in  giving  !»• 
ttructions  to  an  officer  who  is  at  a  oiitsnci  ■ 
who  is  placed  in  circumstances  new  and  trjingi 
and|  above  all,  if  he  anxiously  imploras  t6  yem 
to  give  him  instructions,  and  a^s  his  opUngB 
that  the  best  interests  of  the  eountrv  are  IK 
peril  if  those  instnictions  are  withhem." 

With  lespeet  to  the  notioR  nol  cff* 
bracing   the  present  policy  of  the  Oo» 
vernmeot,  his  hon.  Friend  the  Member 
for  Wiluhlre  oflfhred  a  aagfsatioii  whidi 
was  received  by  the  other  aide  with  tannlt. 
His  hon.  Friend  said,  that  the  right  boo. 
Baronet  bad  avoided  the  question  of  #pr 
test  it  should  embarrass  the  GovtrmieBt 
Althottgh  hon.  Gentleman  opposite  cooM 
scarcely  be  expected  to  give  credit  Ibr  wch 
moiives.    For  hta  part  he  wonld  not  have 
adverted  to  the  queation  of  war,  as  it  vrae 
not  placed  In  the  resolution,  hot  fbr  the 
concluding  part  of  the  speech  of  the  right 
hon.  Member  for  Bdinborgh.    He  showid 
be  sorry  to  give  any  vote  or  exprese  asy 
opinion  that  wonld  tend  to  tospeir  thie 
energies  of  the  Government,  or  to  embark 
rass  the  melMnree  which  they  might  think 
the  interests  of  the  country  leqnired.    Qiit 
he  had  formed  an  opinion  as  to  the  q|i^ 
tion  of  war  and  of  the  warlike  poliey  of 
Ministers ;  he  did  net  wish  to  cono^  t}mt 
opinion.    The  oppontion  had  been  tnnnlsd 
with  qneetions,  as  to  the  conrse   t|ey 
wonld  pnrsoe.    He  wonM  fteely  stale  Ms 
opinion  as  to  that  coarse^  and  it  waalkftC 
under  exiating  oircomstances  he  did  pot 


policy.    The  right  hoo.  Gentlemaa  added    think   her  Majeidty'h  Oovemment  oifM 


treat  with  the  Chineee  anthoriciee 
ally  or  with  honour,  except  with  thnewp* 
port  of  an  arasament.    He  firaeiy  admlttsd 
that,  and  he  dad  not  arraq;tt  the  cqadbeC 
of  her  Majesty's   Government  oo   tfcei 
seore — he  arraigned  their  eoBdnet» .  be- 
oanse  their  imprndenee  and  ntelact  btd 
kdtothe  exigency.    He  hoped,  fbv^bia 
mirt,  the  opinione  expressed  by  hit  bosi. 
Friend  die  Member  for  Uskeard,  aatby 
the  hen.  Member  for  Lambetbt  wowU  bo 
attended  te  witb  respect  lo  oararmaiBfit, 
and  onr  power  wonld  be  exereisedl  iHib 
hnmanity.      Bat  whatever  the  alinttlu 
saight  be  in  whiek  this  eoniftry  wa^isn- 
gagady  be  never  woald  enprase  Miy  die^bts 
aa  to  th*  fosdlt.    He  knew  theiw  oi«i|F  be 
but  one  rseall.    Wa  bad»  bewevert 
aapesience  ef  the  eoiwurien  asKl  the 
inaa  of  China;  «•  knew  eoeaetHilt' 


triumphantly^  that  the  chargee.  were  go»- 
fined  to  matters  of  omission.    And  how 
did  he  answer  the  chargea  of  omission  ? 
He  did^not  attempt  to  reply  to  the  allega- 
tions of  the  right  hon.  Baronet,  or  to-thoee 
of  the  hon.    and   learned    Member   for 
Exeter.    The  right  hon.  GentkoMm   at 
once  and  almost  exnlltngly  admHtsd  the 
omissions,  and    attempts!   to    withdsaw 
attention  by  passing  an  eloquent  panegmc 
on  that  omission,  although  it  had  md  ta 
the  moat  disastrona  coneeqnenoee.    Tie 
right  hon.  Gentleman  denied  the  eooae- 
quences,  bat  acknowledged  tha  oasiasioB,^ 
and  devoted   the  grei^er  past   of  that 
eloquent  and  pQwerftil  speecht  which  «aa 
beard  wiik  so  mMch  admiration,  aadi  da- 
light  to  describe  the  advaatagea  of  witfu. 
holding  iostmctioiis  from  a  poUao.aereawt; 
at  a  distance.    Tk>  ilhiatrala  the  folb  of 

giving  him  those  instraotions^  tbefiq^lllapaoL    Vbo  HepanlBBa 
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power  from  whom  we  had  still  much 
dftoger  to  apprehend.  He  remembered 
that  wheo  Mr.  Auchterlonic  had  expressed 
hit  astonishment  that  a  people  so  brave  as 
the  Nepaulese  should  have  been  worsted 
bj  the  soldiers  of  China,  the  answer  made 
to  him  was,  that  he  did  not  know  the 
people  of  China  or  their  warlike  character. 
We  had,  also,  some  experience  of  the 
Burmese,  and  they  were  a  nation  strongly 
resembling  the  Chinese  in  character  and 
religion.  He,  therefore,  thought  that 
the  seven  millions  spent  already  in  a 
fruitless  war  should  now  enjoin  caution. 
He  had  said,  however,  that  he  appre- 
hended nothing  as  to  the  results  of  a 
struggle  with  China,  and  that  there  could 
be  but  one  result  to  any  war  in  which  this 
great  country  might  be  engaged.  But  he 
looked  with  horror  even  to  success.  He 
knew  that  the  forces  we  might  send  to 
China  must  be  irresistible,  but  he  feared 
that  the  confidence  of  the  population  beiog 
once  shaken  in  the  government  of  that 
country,  they  had  reason  to  apprehend  the 
most  disastrous  consequences  from  a  civil 
conflictamong  a  population  of  300,000,000. 
He  knew  we  might  blockade  the  coast  of 
China,  and  we  might  stop  the  conveyance 
of  rice  and  other  necessaries  of  life,  to 
that  country.  We  might  add  to  the  hor- 
rors of  war  the  afflictions  of  famine,  but 
what,  he  would  ask,  would  be  the  result 
to  ourselves?  Putting  the  expenses  of  the 
war  out  of  the  question,  what,  he  would 
ask,  would  become  of  a  mart  for  upwards 
of  2,000,000/.  of  our  manufactures,  which 
might  be  closed  for  many  years  to  come 
—what  would  become  of  our  trade  in  an 
article  which  was  no  longer  a  commodity 
or  a  luxury,  but  almost  one  of  the  neces- 
saries of  life  ?  We  might  cut  up  the  trade, 
and  we  might  perhaps  be  thus  debarred 
from  even  commerce  with  China  for  many 
years.  He  would  not,  however,  pursue 
that  subject  any  further  than  to  express  a 
hope,  that  whatever  demands  might  be 
made  on  China,  every  peaceful  expedient 
would  be  exhausted  before  wc  pro- 
ceeded to  extremities  with  that  coun- 
try. He  was  certainly  alarmed  at  the  tone 
and  temper  of  the  conclusion  of  the  speech 
of  the  right  hon.  Member  for  Edinburgh, 
and  he  hoped  that  right  hon.  Member 
was  the  only  person  attached  to  the  Go- 
vernment who  entertained  such  opinions 
as  he  had  expressed.  He  wished  to  be- 
lieve that  that  right  hon.  Gentleman  had 

been  betrayed  by  the  mtemperaoce  of  do- 


bate  into  the  expressions  he  had  iiaed» 
and  he  hoped  the  tone  of  the  Cabinet 
would  be  more  pacific  than  that  of  the 
right  hon.  Gentleman.  He  spoke  of 
wrong  inflicted  on  our  flag.  The  Home 
should  bear  in  mind  his  illustrationi.  The 
right  hon.  Gentleman  spoke  of  Plessy  and 
of  Cromwell.  The  House  had  cheered 
the  expression  quoted,  but  not  the  il- 
lustration ;  for  what  were  the  circom- 
stances  ?  A  conflict  took  place  betweea 
some  English  sailors  and  natives  on  the 
coast  of  Malaga,  and  the  priests  inter* 
fered,  and  Blake  said,  unless  the  priesta 
were  delivered  up  to  him  within  a  few 
hours,  he  should  bum  and  sack  the  city. 
He  hoped  the  illustrations  of  the  wMt 
Lord,  the  Foreign  Secretary,  would  be  of 
a  different  character.  His  hon.  Frtend, 
the  Member  for  Portsmouth,  bad  com* 
plained  bitterly  of  the  terms  of  the  mo* 
tion,  that  they  had  not  introduced  into  it 
the  real  source  of  the  war^the  trade  or 
cultivation  of  opium.  He  wished  them  to 
put  into  it  something  which,  though  it 
might  not  induce  him  to  support  them 
by  his  vote,  would  induce  him  to  sup- 
port  them  in  opinion.  The  hon.  Mem- 
bers on  the  other  side  made  the  old 
and  hacknied  charges  of  its  being  a 
party  question,  brought  forward  for 
party  purposes;  the  hon.  Baronet  com- 
plained no  calamity  could  happen  to  our 
flag  or  armies,  but  the  Ministers  were 
charged  with  it.  He  was  sorry  to  lay, 
since  they  had  been  at  the  head  of  aflairs 
such  calamities  had  been  frequent ;  and 
they  should  never  occur  through  the 
misconduct  of  Ministers  without  their 
hearing  of  it  from  that  side  of  th^  House. 
It  was  said,  that  the  right  hon.  Baronet 
had  framed  his  motion  to  catch  votes-* 
(hat  he  had  not  met  the  question  boldly. 
Now,  that  was  a  most  extraordinary  impu- 
tation, and  if  the  motion  were  framed  to 
catch  votes,  it  would  have  been  framed  to 
catch  the  anti-war  men.  It  would  have 
denounced  the  war  instead  of  avoiding  it. 
It  was  well  known  that  there  were  many 
hon.  Members  in  that  House  who  were  so 
opposed  to  war  that  they  would  vote  for  any 
motion  which  included  its  denunciation. 
His  right  hon.  Friend  might  have  included 
the  opium  question,  upon  which  it  was 
well  known  that  a  strong  feeling  existed 
in  that  House,  and  had  he  only  reprobated 
it,  he  might  have  caught  at  least  twenty 
voles.    The  right  hon.  Baronetj  however, 

applied  bimKlf  eicloaively  to  tbt  ceosoit 


849 


ft  at  with  CA«t(t«-  {Ai»RtL9}  Adjmn^ed  IkbaH. 


154 


of  her  Majesty's  Goveraroent.  It  had 
been  urged  by  the  hon.  Members  for  Lam- 
beth and  Liskeard,  that  the  Members  of 
the  former  Administration  had  shaped  their 
measures  so  clumsily  and  awkwardly,  that 
to  them  was  to  be  attributed  the  whole  of 
the  present  difficulties.  If  that  were  so, 
why  did  they  not  support  the  present 
motion  ?  If  they  admitted  that  the  con- 
duct  of  the  Government  in  1833  was 
wrong,  how  could  they  now  get  rid  of  the 
charge?  [Lord  «/.  Russell:  That  is  not 
the  motion.]  He  understood  that  it  was. 
He  would  read  the  terms  of  the  motion, 
which  attributed  the  outbreak  with  China 
to  the  want  of  foresight  on  the  part  of  her 
Majesty's  advisers.  [Mr.  Hawes:  You 
omitted  a  word.  '*  Her  Majesty's  present 
advisers."]  He  was  really  at  a  loss  to  un- 
derstand the  interruption,  unless  it  was 
that  the  right  hon.  Baronet  was  the  top 
and  soul  of  the  Government,  although 
neither  he  nor  the  noble  Lord,  who  might 
be  termed  almost  exclusively  the  Admini- 
stration, no  longer  sat  upon  that  side  of 
the  House.  He  hoped,  however,  the  right 
hon.  Gentlemen,  the  Secretary-at-War, 
and  the  noble  Lord,  the  Secretrry  for  the 
Colonies,  would  admit  the  identity  of  the 
present  Government.  The  hon.  Member 
for  Liskeard  had  stated,  the  House  had 
not  adequate  information  before  it,  and 
that  it  knew  nothing  at  all  about  the  mat- 
ter. He  would  show  that  the  House  knew 
everything  relating  to  China,  that  every 
single  individual  competent  to  afford  in- 
formation was  examined  before  both 
Hpnses  of  Parliament,  that  every  paper 
was  laid  before  them,  and  that  all  the  u* 
formatioi^  they  were  in  possession  of  tbtB, 
they  were  in  possession  of  at  the  preaant 
moment.  It  was  clearly  shown  that  the 
Chinese  jealousy  excluded  strangen  ftoai 
the  interior,^  that  they  admitted  no  dipio* 
matic  relationa  with  foreign  atatei,  that 
they  admitted  no  resident  political  public 
officer,  that  foreign  ships  were  admitlecl  into 
no  ports  but  Canton,  that  at  Cantoo  k^ 
reigners  vrere  admitted  not  to  trade  with 
merchants  generally^  but  only  with  a 
select  few,  constituting  a  monopoly  called 
the  Hong,  and  that  the  Chinese  required 
strangers,  when  communicating  with  then, 
to  adopt  the  form  of  a  petition  or  humble 
request.  It  waa  also  shown,  that  the  tiade 
wu  managed  by  supercargoea,  and  thtt 
they  ware  not  a  political  bodv.  The  at- 
tention of  Hinisten  waa  called  to  Che  aeb- 


cially  by  the  hon.  Member  for  Potta*- 
,mouth.  The  hon.  Member  for  the  Univer^ 
sity  of  Oxford  also  pointed  out  the  ineffi- 
ciency of  the  new  authority  proposed  te  be 
substituted  for  the  supercargoes.  Lord 
Ellenborough  also  called  the  attention  of 
Ministers  to  the  subject  in  the  House  of 
Lords,  and  taid,  although  thev  appoinlMl 
the  superintendents  to  succeed  to  the  da- 
ties,  yet  they  would  not  succeed  to  the 
influence  of  the  supercargoes.  The  hon. 
Member  for  Liskeard  should  have  read  the 
papers  more  fully  before  he  said  that  the 
East  India  Company  had  authorised  ep» 
peals  to  the  natives,  whereas  the  Com* 
pany  had  distinctly  disapproved  of  it.  He 
did  not  disapprove  of  a  public  officer  like 
the  Canton  Superintendent  being  left  witli 
discretion^  but  he  objected  to  diaeretipii 
being  accompanied  with  no  powers.  It 
would  be  said,  perhaps,  that  the  right  boa. 
Baronet,  the  Member  for  Pembroke,  w«| 
equally  accountable  for  this,  but  that  would 
not  exculpate  the  present  GovemoMit. 
He  consider^  the  specific  inatruetioM 
which  had  been  sent  by  the  noUe  Lord,  te 
have  led  as  much  as  anything  to  the  pic* 
sent  cessation  of  our  friendly  intereootae 
with  China.  Lord  Napier  went  to  ChiM 
as  a  political  officer ;  and  what  happeoed 
during  his  residence  there,  and  what  wee 
the  conduct  he  pursued?  He  extrmdv 
regretted  to  be  obliged  to  spedc  on  this 
subject,  as  no  one  was  more  anxious  then 
himself  to  avoid  burtinr  the  feelings  of 
any  surviving  relative  of  that  nobleman  s 
but  the  result  of  his  conduct  waa  of  Um 
utmost  importance  to  this  nation ;  theie^ 
fore  he  was  under  the  necessity  of  caUia|^ 
the  attmitkm  of  the  House  to  it,  as  he 
thought  the  right  hon.  Baronet  had  ooi 
treated  it  with  the  attention  it  deserfed. 
Lord  Napier  landed  at  Macao  on  the  Mk 
of  July,  and  proceeded  at  once  to  Oaetstt 
without  asking  leave;  he  arrived  in  Gas* 
ton  in  the  mkMIe  of  the  night,  and  theiely 
enabled  the  Chinese  anthorities  to  atiM 
that  be  arrived  cUndestindy.  He  d»*- 
manded  direct  commanication  with  Ihi 
▼iceroy— be  rejected  the  aanal  channde  of 
communication,  and  paraded  noet  injudiA^ 
cionaly  his  authority,  in  eonsequence'  W 
whkdi  the  Chinese  eutherities  reftased  « > 
recognise  him  ea  a  pditieal  officer,  iriiilli*3. 
oocMioiNid  the  ra|iStara.  He  wanfed.li^ 
prove  that  bar  Mijes^  GovmuMlK  - 
within  one  yeer  after  Lord  Napier  mt% 
Eagland^  bad  Ibll  iofmMtloB  ot  ftmbil 
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theM  papisrs  was  all  oa  the  side  of  the 
Cbiaese.    They  said  to  Lord  Napier— 

"  Who  are  you  ;  if  you  come  to  perform  the 
same  duties  as  your  predecessors  you  must 
perform  them  in  the  same  way;  they  con- 
formed to  our  usage,  and  you  must  do  the 
same.  It  is  an  old  saying,  when  you  come 
into  a  country  inquire  into  its  customs ;  there 
is  no  necessity  for  a  political  o£Scer,  he  would 
only  embarrass  us." 

Nothing  could  be  more  moderate  or  ap- 
propriate, but  he  was  sorry  he  could  not 
say  the  same  of  the  proceedings  of  his 
Lordship;  his  conduct  was  calculated  to 
excite  the  greatest  possible  apprehension. 
He  gave  a  narrative  of  his  proceedings, 
which,  if  they  did  not  alarm  the  viceroy, 
be  (Mr.  Hogg)  knew  not  what  could. 
His  Lordship  saidr— 

*'  I  will  communicate  with  the  viceroy  di- 
rectly in  a  manner  befitting  her  Majesty's 
Commission,  and  the  honour  of  the  British 
nation." 

He  said — *'  I  will  compel  the  viceroy  to 
receive  my  letter,"  and  informs  the  noble 
Lord,  that  although  they  had  forty  thou- 
sand men  garrisoned  at  Canton  they  had 
issued  four  edicts  against  him,  and  asked 
the  noble  Lord, 

**  What  he  would  do  if  a  Chinese  landed  at 
Whitehall  ?" 

He  said — 

'<  The  Emperor  should  accede  to  the  treaty 
he  would  propose  to  him,  or  take  the  conse- 
quences." 

He  did  not  like  to  read  much  of  those 
papers,  but  if  these  letters  and  proceedings 
of  Lord  Napier  did  not  excite  alarm  in  her 
Majesty's  Ministers,  he  was  at  a  loss  to 
know  what  could.  But,  although  within 
twelve  months  after  Lord  Napier's  depar- 
ture, the  noble  Lord  must  have  known  all 
this,  it  was  not  until  sixteen  months  after- 
wards that  the  noble  Lord  wrote  a  single 
line»  and  the  House  would  be  astonished 
to  hear,  that  in  his  fiist  letter,  the  noble 
Lord  did  not  advert  to  the  proceedings  of 
Lord  Napier,  nor  impugn  his  conduct. 
He  knew  what  was  passing  In  the  raiods 
of  Gentlemen  opposite.  The  Duke  of 
Wellington  was  then  in  office,  and  there 
was  a  fact  in  connection  with  the  letter  of 
the  Duke  of  Wellington,  to  which  at- 
tention had  not  been  called—"  Never  did 
an  individual  get  such  credit  for  a  few  Hoes, 
and  after  all,  there  is  not  much  in  them/* 
•aid  the  boo.  Member  for  Liskeard ;  but 
be  begged  the  attention  of  tba  House  to 


this  fact.    The  despatohes  of  Lord  Napiir 
arrived  at  the  Foreign-office  on  the  21st 
of  January,  but  one  day  passed,  and  the 
Duke  of  Wellington  wrote  a  letter,  desir- 
ing his  attention  to  the  iosi ructions  which 
had    been    given    him,    to   confom    lo 
Chinese  views,  and  pay  attention  to  their 
prejudices.  And  this  was  not  all :  the  Duke 
considered  this  matter  of  sufficient  aoaent 
to  be  brought  before  the  attention  of  thn 
Cabinet,  and  the  memorandum  which  had 
been  so  often  alluded  to  was  framed  within 
six  weeks  after,  in  which  he  mentioned  his 
views  on  the  subject  to  be  submitted  to 
the  Government.     Let  the  House  contnat 
the  conduct  of  the  Duke  of  WellingtOBt 
who  wrote  this  letter  one  day  after  the  re- 
ceipt of  the  despatch,  and  that  of  the 
noble  Lord  who  wrote   sixteen    months 
afterwards.     Frequent  allusions  had  been 
made  to  the  documents  relating  to  the 
period  when  Mr.  Davis  and  Sir  George 
Robinson  were  in  office.     Matters  of  fores 
were  treated  in  two  ways  by  Gentlemen 
opposite  as  best  suited  their  purpose.     If 
he  said  the  noble  Lord  gave  undue  atten- 
tion to  mattt^rs  of  form,   and  neglected 
matters  of  substance,  hon.  Gentlemen  im- 
mediately said,  that  matters  of  form  in 
China  were  matters  of  substance;  that  he 
did  not  deny,  but  he  wished  to  call  atten- 
tion to  the  fact,  that  they  had  not  observed 
Chinese    usages.      Mr.   Davis    and    Sir 
George  Robinson  were  in  China  as  super- 
intendents together   for.  two  yeajs,  and 
during  the  whole  of  that  time,  her  Ma« 
jesty's  Commission  was  nut  acknowledged 
by  the  Chinese,  nor  did  any  communica- 
tion exist,   directly  or  otherwise.    They 
stated  to  the  noble  Lord  there  was  no  hope 
of  communication  without  abandoning  the 
attempt   to    communicate    directly;    Sir 
George  Robinson  stated  the  success  of  the 
quiescent  policy.  The  noble  Lord  received 
this  on  the  6th,  and  on  the  next  day  the 
noble  Lord  wrote  a  letter  superseding  him. 
Captain  Elliot  saw  the  expediency  of  fol- 
lowing the  course  adopted  by  Mr.  Davis 
and  Sir  George  Robinson,  and  did  not 
attempt  to  press  the  point,  and  by  remaio- 
Uig  at  Macao,  conforming  to  their  usages, 
and  applying  for  a  pass,  he  obtained  the 
advantage  of  direct  communication,  and 
was  going  on  well  with  the  Chinese  autho- 
rities, but  what  was  the  result?    Jn  his 
first  despatch  he  said,  that  he  would  not 
insist  upon  direct  communication,  and  that 
he  had  obtained  leave  to  go  to  Canton. 
I  On  the  21st  of  November^  18a7»  Cepiein 


Lordship  fnth  th«  inp«taaw«  af  ik% 
joct" 

Ob  ike  S7ih  July,  18d7t  OapUia  BHbt 
wfote— 

*  It  is  a  confusion  of  terms  to  cap  \ht  9|^j9 
trade  a  smuggling  trade;*'  and  added,  ^'ifi 
Ciiinese  will  probablT  oommit  some  crM  flfik 
leoee.  which  will  make  an^  ohoioe  but  that  •! 
armea  interfisrttioe  hnpossibif •'' 

On  ibe  dd  of  FQbniitij,  1837,  Qftf^ 
EUipt  sent  borne  too  <U9cmp|io|ia  H  |P 
legaiisiqg  the  opium  trad^i  vht|b  wm 
received  at  tbe  Foroig^'Otm  in  jiHy* 
la  that  letter  he  sgid, 


Elliot  received  a  despatch  horn  the  Dobk 
Lc»d,  dated  the  12th  of  Jane,  in  which  he 
was  ordered  to  communicate  directly,  and 
forbidden  to  use  the  word  **  Pin."  On  the 
2Srd,  Captain  Elliot  communicated  to  the 
Chinese  authorities  the  despatches  be  bad 
received,  and  the  consequence  was,  he  was 
obliged  to  leave  Macao,  and  all  comnuni* 
cations  ceased.     He  had  trespassed  long 
on  the  House,  but  he  wished  to  call  atteo* 
tion  to  one  more  point.      It  was  said, 
M  what  instraetions  would  you  have  given  7" 
But  be  said,  if  he  could  show  that  a  pub- 
lic officer,  whose  duty  it  was  to  give  in* 
stmetions,  had  neglected  his  doty,  and 
given  none,  that  of  itself  was  a  substantial 
charge.     Suppose,  as  suggested  by  the 
bon.  Member    for   Newark  (Mr.   Glad- 
stone), the  noble  Lord  had  not  opened 
the  letten.     It  was   aaid,   ''What  did 
it  signify  to   show  that  if  he  had  done 
ao,  some  good  would  have  come  of  it?*^ 
They  might  push   that  argument  as  far 
as  they  liked ;  it  was  enough  for  hita  to 
say,  that  there  had  been  negligence  on  the 
part  of  the  noble  Lord,  and  that  blame 
attached  to  him  for  it.     If  the  noble  Lord 
had  told  Captain  Elliot  to  go  to  China 
witboat  instructions  at  all,  that  he  knew 
so  little  about  it  be  was  unable  to  instruct 
him,  be  could  have  understood  that  eooree. 
But  that  was  not  the  case.    The  aoUe 
Lord  ^aent  a  commissioBer,  proposing  to 
instruct  him,  and  giving  him  suUboHtv ; 
aad  in  point  of- faet>  the  instroctions  llie 
noble  Lord  did  give  him  were  speeifieally 
wffoog,  and  the  others  were  not  aoeh  as 
the  occasion  reqaired.    The  right  boa. 
Member  for  Ediaborgb,  asked  wImI  was 
the  use  of  the  ndble  Lord's  wriliar»  wni 
the  bon.  Member  for  Liskeard  saU,  be 
was  a  bad  correapoodeat;  bat  this  wta  a 
jocose  way  of  meeting  ehe  anealioa.    If 
he  showed  those  letten  excited  atans  m$A 
apprehension,  and  that  the  noUe  Laid  bad 
not  paid  the  slightest  aitteiitkNi  la  this 
despatch  be  tbougfat  be  aboald  fuNyjrn- 
ttfy  the  eoarge  brooebt  against  tba  oaMe 
Lord.  He  would  sead  a  fcw  eKtraets  wMeh 
be  tbonght  ssast  have  given  atam  ea  Hat 
noble  Lmd,  and  bava  showa  bm  that  avr 
interests  in  China  ware  at  stake.  Mr.  Davis 
and  SirOeorgeftoibinaoii  ineveiyktterikay 
wrote,  aaose  or  less  earasatly  feoaired  ta- 
stractioBS.    On  the  19tb  of  iiayesAati 
1 836,  <OBe  of  tboaa  gealleBsaD 


'<I  feel  assured  1  shall  have  the  i^( 
leesiving  instmetions  by  the  -^^ 
luailf  I  and  4bat  I  tava  MIy 


"  The  opium  in  futma  will  be  eoavsvai  bs 
9ntish  boato,  and  ceaflicts  balwsen  ibtCMii-^ 
nese  and  British  sitbjspt»  is  ctrtain*  4^9  to 
the  King's  ships,  ^our  Lordsl^p,  I  bopf^  i^ 
consider  I  am  justified  in  assuming  the  an^Mir- 
ity  to  do  what  can  be  done  safely,  an#  wttb- 
oat  iaeonveaieotly  eonuaittinf  his  Ms)ssM% 
Qovsmmant  towaids  Hie  reMf  ofaasesl'iSi* 
portaut  braaoh  of  the  trade*'' 

He  read  tbe  extrgct,  not  to  bl^Mita 
Uame  to  Capteia  Elliot,  but  to  sbdw'  ft 
was  well  calcuiaied  to  excite  alarm  hi  t|e 
mind  of  the  aoble  Lord.  Tbe  right  Immi. 
Member  for  Ediaborgb  asslpied  tbti  hr 
galizatioo  of  the  trade  as  a  reafon  ^'w/bi 
writing,  because  it  was  expected  the  tfam 
would  be  settled.  It  was  easy  to  say  tfeiC 
It  was  necessary  to  refer  to  papers,  olliafr 
wise  Gentlemen  opposite  complained  my 
dealt  in  bare  assertions.  On  Febraan[fl|l 
1687,  Captain  Elliot  sent  borne        "^ 

tbe  ^roneest  that  bad  ever  issued ^. 

BritUb  subjects  and  British  trade,  ^ijm«- 
flsandinr  their  iasme^lete  departara^'UMI^ 
as  a  gmt  favoi^,  extendioe  ttie  depta^idra 
for  htim  a  month  more.  On  tbe  IMt  x»f 
Movember,  1837,  Captabi  Elliot  Wrote  > 
say,  that  the  Chinese  aotboritSes  iHMJpt 
vwflant  that  tbey  ftreataned  to1nirtt"tte 
veisds,  and  that  the  Whole  BiHblh^Mla 
wkh  Cbmawas  fa  ^wfpt.  On  tbi  ktf 
of  Jamary,  1689,  be  eotii{iani9d  Mir  to 
reply  had^een  sent  to  hiop,  and  seid;  Myt 
tbl^  seearhty  of  the  trade  depanMHMt 
nsRi  apd  more'compiela  histrueUowiRptT 
in|f  forward^  to  Um«  Tbese  er^" 
wdia  repeiited  on  Ifea  SOth  of 
mo.  He  had,  ha  thpttgjht,  ii< 
eaaagh  to  Aow  that  'tbkst  ex 
stroBKest  neijasrity  fpf 
vMEevt  aMnMsaions  wr « 
nia  bstt*  'ano  leaftiefl 
knrd  Mid  1M  ttMt  Ihtt  if  l)iM. 
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they  would  find  that  the  noble  Lord  had 
given  a  prompt  reply  ten  months  after  the 
receipt  of  every  letter  he  had  received. 
But  where  were  those  replies,  if  such  even 
was  the  case?  He  affirmed  that  the  no* 
ble  Lord  had  never,  except  in  one  des- 
patch, alluded  at  all  to  the  subject  of 
those  urgent  letters.  He  could  only  say, 
in  conclusion,  that  he  was  well  aware  that 
the  whole  matter  was  a  delicate  and  diffi- 
cult one,  but  he  must  maintain  that  that 
was  only  an  additional  reason  why  the 
noble  Lord  should  not  have  delayed  to 
have  replied  to  those  letters,  and  to  have 
sent  out  further  instructions  for  the  guid- 
ance of  the  superintendent. 

Sir  S,  Lushington  held  it  to  be  matter 
of  the  deepest  importance,  not  only  to  the 
interest,  but  to  the  honour  of  this  country, 
that  the  question  now  before  the  House 
should  be  carefully  and  dispassionately 
considered.  There  could  not  be  a  shadow 
of  doubt  that  China  had  a  perfect  right, 
he  would  not  say  by  the  law  of  nations, 
but  by  every  principle  of  justice  and  equity, 
to  prohibit  the  opium  trade,  if  she  so 
thought  fit.  She  had  a  right  to  do  more 
— she  had  a  right  to  say,  '<  If  you  persist 
in  your  endeavours  to  carry  on  the  trade 
which  we  have  prohibited,  we  will  exclude 
you  from  all  other  trade  ;"  and  after  due 
warning  of  her  intentions  with  respect  to 
that  trade,  she  had  a  right  to  seize  and 
punish  according  to  her  own  laws,  every 
British  subject  whom  she  detected  in  the 
act  of  carrying  on  the  trade.  He  must  be 
allowed  to  say  one  word  before  proceeding 
further,  as  to  the  principles  which  ought 
to  govern  our  relations  with  China.  He 
admitted  that  the  code  of  law  called  the 
law  of  nations,  could  not  be  rigidly  applied 
to  a  country  so  singular  and  so  strange  as 
China — a  country  half-civilised,  half-bar- 
barous— a  country  that  formed  an  anomaly 
in  the  history  of  nations.  But  although 
he  discarded  the  rule  of  the  law  of  nations 
as  governing  our  relations  with  China,  he 
must  observe,  that  if  we  were  to  carry  on 
any  intercourse  at  all  with  that  country, 
it  was  imperatively  necessary  that  our 
relations  should  be  governed  by  the  great 
principles  of  ordinary  sense.  Now,  with 
respect  to  the  trade  in  opium — that  trade 
had  been  a  monopoly,  or  a  quasi  monopoly, 
in  the  hands  of  the  East- India  Company. 
It  had  grown  up  to  such  an  extent,  that 
he  believed  it  might  with  truth  be  said, 
that  not  a  thousandth  part  of  the  quantity 
of  opium  exported  from  lodiai  and  intro- 


duced into  China,  was  used  for  medical 
purposes.  It  was  a  trade  that  had  been 
fostered  for  the  love  of  gain,  and  by  the 
misery  of  hundreds  of  thousands  of  human 
beings,  a  large  acquisition  of  lucre  had 
been  purchased.  He  must  say,  that  he 
more  than  doubted  whether  it  were  con- 
sistent with  a  due  regard  to  the  most  sacred 
obligations  that  subsisted  between  nation 
and  nation,  and  between  man  and  nan, 
that  we  should  have  thus  fostered  and 
encouraged,  for  our  own  pecnniary  ad- 
vantage, a  trade  that  tended  to  the  destmc* 
tion  of  the  constitution  and  faculties  of 
hundreds  of  thousands  of  people.  Gene- 
rally  speaking,  no  nation  took  any  notice 
of  the  violations  that  might  be  committed 
by  its  own  subjects  upon  the  fiscal  laws  of 
another  country.  Every  nation  was  sup* 
posed  to  be  capable  of  maintaining  and 
enforcing  its  own  laws  and  regulations; 
and,  indeed,  there  would  be  an  endless 
scene  of  confusion  and  dispute,  if  one 
nation  were  to  undertuke  to  judge  of  the 
laws  and  fiscal  regulations  of  another.  For 
the  sake  of  the  argument,  however,  he 
would  hold  that  China  was  not  bound  by 
this  principle ;  and  he  would  suppose  that 
China  said  to  Great  Britain,  "  We  have 
no  power  to  enforce  our  law  to  prevent 
the  importation  of  opium— we  have  done 
our  best  to  prevent  it — now  we  call  upon 
you  to  do  that  which,  between  nation  and 
nation  practising  the  code  of  the  civilised 
world,  you  could  not  do — but  now  we  call 
upon  you  to  interfere  for  the  purpose  of 
extinguishing  this  trade.*'  In  such  e  case, 
he  did  not  say  that  he  should  turn  a  deaf 
ear  to  the  prayer  of  China.  But  he  would 
now  come  to  facts.  Let  the  House  look 
at  the  actual  state  of  things,  and  see 
whether  China  had,  upon  any  principle,  he 
would  not  say  of  national  law,  but  of 
equitable  dealing  between  nation  and  na- 
tion, any  right  to  prefer  such  a  claim  upon 
the  British  Government  ?  Why,  the  opium 
trade  was  prohibited  by  edict  vpon  edict 
from  1796  up  to  1836;  but  those  edku 
were  mere  waste  paper,  and  were  no  more 
regarded  than  the  proclamations  that  were 
stuck  upon  the  Admiralty  walls.  Thej 
were  literally  useless  to  all  effectoal  pur- 
poses. Whether  the  Emperor  had  the 
power  to  enforce  them  or  not  he  (Dr. 
Lushington)  pretended  not  to  say,  but 
what  he  did  say  was,  that  he  who  under« 
took  to  delegate  powers  of  government  to 
others,  was  bound  to  appoint  just  and 
honourable  men— 'moa  wbo  wens  compOii 


6$1 


War  vnth 


{ Ap&it  9}  Aijaumd  IkbtLii.  85$ 


tent  to  fulBl  his  will,  and  enforce  his 
claims ;  and  that  if  those  men  did»  on  the 
contrary,  deviate  from  their  duty,  and 
were  guilty  of  contravening  their  own  laws, 
and  if  the  trade  in  opium  was  flourishing* 
not,  as  it  bad  been  said,  up  to  1836  only, 
but  as  he  knew,  up  to  1839 — then  he 
would  say,  that  it  was  a  mockery  to  sup- 
pose  that  the  Emperor  of  China,  who  had 
not  been  able  to  restrain  his  own  subjects, 
had  even  a  semblance  of  right  to  call  upon 
England  to  suppress  that  trade.  With 
great  deference  to  his  hon.  Friend,  the 
Member  for  Newark,  he  must  be  permitted 
to  say,  that  his  hon.  Friend  did  not  grapple 
with  the  argument  which  he  had  humbly 
endeavoured  to  state.  But  his  hon.  and 
learned  Friend  did  say,  that  there  was  a 
period  when  things  became  totally  changed, 
and  when  it  did  become  the  duty  of  the 
British  Government  to  interfere,  prohibit, 
and  put  down  the  trade.  He  admitted 
that  his  hon.  and  learned  Friend  made  a 
most  able  speech  last  night.  It  was  indeed 
a  most  memorable  speech.  It  was  a 
speech  he  should  never  forget,  nor,  he 
believed,  would  the  people  of  this  country 
forget.  It  contained  doctrines  and  prin- 
ciples which  he  would  not  describe  in  the 
terms  of  horror  that  struck  him  at  the 
time  it  was  delivered*  In  that  memorable 
speech  his  hon.  and  learned  Friend  said, 
that  a  time  had  come  when  the  govern- 
ment of  this  country,  having  been  apprised 
that  the  Chinese  authorities  had  failed  in 
their  exertions  to  suppress  the  opium  trade, 
ought  to  have  felt  it  their  duty  to  interfere 
and  put  it  down.  Now,  he  wanted  to  ask 
this  question. — If  there  was  such  a  time, 
when  did  it  occur  ?  Was  it  in  1836,  wheo 
we  received  the  first  intimation  of  the  at* 
tempt,  on  the  part  of  the  Chinese,  to  eo- 
force  the  laws  against  the  opium  trade? 
Why,  the  first  edict  was  not  carried  into 
effect.  Was  the  trade  in  opium  stopped? 
When  he  looked  at  the  statement  that  was 
made  by  the  hon.  Gentleman  who  repre- 
sented England  in  that  country,  he  found 
that  it  was  stated  as  far  down  as  the 
despatches  received  in  December,  1838, 
that  there  had  been  no  effectual  prevention 
of  that  trade.  How  was  the  Goveroment 
nt  home  to  form  its  opinion  as  to  whether 
those  edicts  were  fairly  intended  to  be 
carried  into  effect  or  not  ?  It  would  be 
granted  that,  before  they  could  asfume  that 
an  edict  for  suppressing  the  opiam  trade 
would  be  carried  into  effect,  they  mast  look 
to  something  more  than  the  mero  twimi  of 


the  edict  itself.  Now,  what  had  the  go*« 
vemment  at  home  to  oppose  to  the  edict  of 
the  emperor  ?  They  had  the  practice  of 
forty  years.  They  had  edict  apon  edict«  i«« 
pudiating  the  trade,  drawn  up  in  all  tho 
bombast  of  Chinese  magniloqoence,  empif' 
of  meaning  as  air,  and  as  ineffectiid  m 
blank  paper.  This  was  their  ezperieneo^ 
What  was  the  opinion  of  him,  wboso^ 
opinions  were  worth  having  upon  this  iub* 
ject,  that  of  their  own  superintendent  ?  Tmo 
it  was,  he  said  he  was  convinced  that 
these  edicts  were  in  order  to  put  down 
the  opium  trade.  But  was  this  opiiHon 
known  till  long  after  December,  1888^ 
when  it  was  too'  late  to  interfere  ?  Bo^ 
was  his  the  only  opinion  ?  No.  In  the 
despatch  received  in. December,  1838,  it 
was  stated  that  the  trade  was  going  on  ot 
usual,  both  the  regular  trade  and  tho 
opium  trade.  Further,  what  was  Ibo 
opinion  of  those  two  hundred  persons  wKo^ 
had  resided  in  China  for  a  consideniblo 
period,  more  or  less,  and  who  were  betH 
acquainted  with  the  court  of  Cbioo^ 
and  with  the  proceedings  in  Chi^nf 
Were  they  not  one  and  all  of  opjniotfj 
that  in  reality  and  in  truth  the  ophua 
trade  was  not  about  to  be  put  dovnt 
Was  it  not  their  opinion,  and  the  opMotf ' 
of  every  one  almost  to  the  last  momitnl^ 
that  the  final  edict  was  but  mero  oM^ 
canery  and  sham*  for  the  purpose  of  doing 
what?  What  had  often  been  done  bo» 
fore — for  the  purpose  of  extorting  foei 
and  money  from  the  traders.  He  woM$ 
however,  at  once  declare,  that  with  ra« 
gard  to  the  timely  interference  of  this 
country  for  the  suppression  of  the  opinm 
trade,  no  such  period  had  yet  arrived*  II ' 
had  been  truly  said,  that  this  conntrv  wiv 
well  acquainted  with  the  nature  of  tUs 
trade  in  1833.  That  was  perfectly  eoiw 
rect,  and  the  hon.  Gentleman  who  made 
that  statement  had  given  a  most  accnrato 
representation  of  the  evidence  addneoAIn 
support  of  the  proposition  to  suppress  tho  - 
trade.  But  what  did  Parliament  do  t  It" 
resolved  to  maintain  and  keep  op  tbo 
trade.  Now,  mark,  the  Duke  of  Wol« 
lington  succeeded  his  noble  Friend  (Loid 
Paimerston)  as  Secretary  for  Foreign  Afb-  i 
fairs,  in  November,  1834.  The  detpafdji  * 
announced  the  two  edicts  against  iw  ' 
opium  trade,  was  dated  the  2nd  of  NfeK''' 
vember,  1834.  That  readied  the  Dldis^^ 
of  Wellington  when  in  office.  Now,  idif"' 
the  noble  Dnke— and,  mark,  he  wuirfl^^ 
speaking  in  iho iUghtMt  ilntini.In  iHjllii   ' 
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oiatioD  of  what  the  noble  Duke  did,  be- 
caose  he  thought  that  the  noble  Duke 
acted  wisely,  prudently,  and  like  a  Sutes- 
■lan — but  did  he,  in  his  letter,  though 
told  of  the  edict,  take  the  slightest  notice 
of  the  opium  trade,  or  give  the  least  inti- 
mation to  the  superintendent  to  suppress 
it  ?  It  might  be  said  that  that  communi- 
cation to  the  British  Government  was  not 
warning  enough.  What,  then,  should 
have  been  a  warning?  Another  edict? 
The  hon.  Member  for  Newark  said,  that 
he  knew  the  superintendent  could  not  put 
down  the  trade  without  authority.  What 
power  would  the  hon.  Gentleman  have 
given  to  the  superintendent  to  put  it  down  ? 
He  would,  for  the  sake  of  argument, 
grant  that  the  Government  of  England 
should  send  out  to  their  su|>erintendent  a 
despatch  in  such  terms  as  these  : — 

**  We,  the  Government,  upon  our  responsi- 
bility, invest  you  with  power  to  drive  the 
opium  trade  from  Canton,  from  Lintin,  and 
from  every  part  of  the  coast  of  China.  We 
order  you  to  do  it." 

Let  them  look  a  little  at  the  nature  of 
these  instructions,  and  of  the  consequences 
that  might  flow  from  them  independently 
of  the  outcry  that  would  have  been  made 
by  the  commercial  world,  independently 
of  their  seeing  the  Sheriffs  and  the  Lord 
Mayor  of  London  again  at  the  bar  of  the 
House  with   petitions  from   all  quarters, 
atierting  the  independence  of  trade,  and 
alleging  the  great  losses  to  which   those 
engaged  in   that    branch    of   commerce 
would  be  subjected,  and   dwelling  with 
g^reat  earnestness  upon  all  those  topics 
which  were  enlarged  upon  with  infinitely 
greater  ability  than  he  conld  command  by 
the  ri.!ht  hon.  Gentleman,  the  Member 
for    Pembroke.       But,    independently   of 
all   this,  let  tliein  suppose  that  Captain 
Elliot  was  invested   with   these   powers ; 
he  would   further  sup|>osc   that  Captain 
Elliot   succecdeil,    and    that  the    British 
traders  ugroed  to  suhmic,  nnd  to  go  away 
from  Canton  and  from   Lintin*.     Would 
that  stop  the  opium  trade  ?     Would  not, 
then,    the  consequence  be,  so  long   as 
man  was   man,   and    so  long  as  the  love 
of  money  couM  overcome  every  principle 
that  ought  to  govern  the  human  breast, 
that  the  scene  only  of  the  traffic  would  be 
changed  ?     dinton  and  Lintin  might  in- 
deed  be  freed  from  this  dreadful  drug, 
but  it  would  l)e  imported  along  the  whole 
coast  of  China.  What  would  be  the  con* 
sequence  thea  ?     It  would  be  this — that 


having  given  theie  powers  to  tba  saparw- 
tendent,  and  he  having  succeeded  Id  ra* 
moving  the  trade  from  Canton  and  horn 
Lintin,  it  would  be  holding  oat  to  the 
Chinese  government,  that  he  had  the 
power  to  stop  the  trade.  It  would  be 
saying  to  the  Chinese  government— con- 
trary to  the  whole  policy  that  bad  beea 
hitherto  pursued;  contrary  to  the  whole 
policy  observed  during  the  lime  of  the 
East  India  Company,  when  the  legal  trade 
was  held  to  be  separate  and  distinct  horn 
the  opium  trade,  and  with  which  \ht 
company  declared  they  had  no  coeeern ; 
contrary  to  all  that  had  been  done  bj 
Captain  Elliot  and  his  predecessors;  con- 
trary to  all  these,  it  would  be  aayiog  to 
the  Chinese  Qovernment — 

'*  We  have  authorized  and  empowered  onr 
superintendent  to  put  down  the  tradci  and  lie 
has  succeeded  thus  far.*' 

What  would  then  be  said  by  the  Em- 
peror of  China  to  the  British  Government  ? 
Why,  what  had  already  been  said  bj  him, 
with  less  prudence  and  justice — 

'<  If  you  have  this  power  and  authorilj, 
don't  tell  me  of  driving  the  trade  from  one 
port,  and  from  one  place  only ;  extinguish  al- 
together British  commerce  in  that  artide 
which  is  so  destmctive  to  my  subjects,  vrhidi 
is  so  ruinous  and  deleterious,  whether  It  b 
imported  at  Canton,  or  shipped  at  Maaaoi  er 
whether  it  is  scattered  over  the  ssstsm  oaesl 
of  China." 

How  this  country  would  ever  bate  got 
out  of  that  difficulty,  he  confessed  it  wet 
beyond  his  power  to  conceive.  In  bis 
opinion,  most  wise  and  most  prudent  was 
the  conduct  of  those  who  abstained  from 
giving  such  instructions,  and  he  thought 
that  the  conduct  pursued  by  the  superin- 
tendent, generally  speaking,  was  wise  and 
prudent,  in  abstaining  from  having  any 
concern  with  the  trade.  Ministers  had 
wisely  washed  their  hands  from  all  the 
responsibility  of  a  course  of  policy  which 
no  power  on  the  part  of  this  country 
would  have  been  able  satisfactorily  to 
have  maintained.  He,  therefore,  was  pre- 
pared to  defend  the  absence  of  specific 
instructions.  The  hon.  Member  for  Beverly 
referred  to  the  instructions  of  1833,  and 
insisted  that  the  culpable  neglect  of  Minis- 
ters must  blot  their  names  out  of  the  Int 
of  statesmen.  The  hon.  Member  ebo 
referred  to  the  power  of  the  supercargoes 
in  being  able  to  withdraw  the  licenses ; 
but  it  should  be  remembered  that  the 
power  was  taken  away  by  Act  of  Par- 
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ImiMDt.  With  respect  to  the  anperiiiteDil-  i  ment  wu,  "  Yon  hava  negloeted  joor 
enti,  they  could  not  be  rested  with  greater  <Iuty;  you  were  wsrned  bv  Sir  OeoMA 
power  than  that  wtiich  had  been  giTcn  to  AobiagOD,  in  bis  dupatch  of  the  lat  ^vq^ 
'  '  L835;  again  and  again  initrnctioot  wtm 

cienianded,  and  you  kam  naglecled  !■■ 
fulfil  your  duty  by  meeting  that  demand, 
f  on  onght  to  hkTo  inveated  the  luperin- 
tendent  witb  ample  powers  with  reapeet 
to  the  opiam  trade,  and  the  proeeemgi 
of,  and  negotialioBa  with,  the  GhindM 
government ;  but  you  were  negfigeat  df 
yonr  duty  ]  forgetfti)  of  your  great  ito^ 
ipontibilily,  you  have  omitted  to  di»'  aH 
(hia,  and  the  lin  liea  at  your  own  4s«rk* 
After  having  atated  thw  with  all  tht 
ability  and  earneatneaa  thai  waa  naMnI 
to  hJcn,  h)a  bon.  and  learned  Friend  hii 
mediately  referred  to  tht*  deapatnb  of  Mr 
George    Robinion  t     but    what    wna  MM 


them,  and  one  of  the  reaions  was,  that  the 
Chtnefleauihoritiea  rerused  to  receive  or  ac- 
knowledge them  in  a  diplomatic  character. 
What  further  powers  did  the  Briltah  au- 
perintendeut  in  Canton  require  ?  There 
WM  already  an  Admiralty  court  and 
a  court  of  justice  established  there.  The 
new  powers  could  only  be  required 
for  the  trvDSflction  of  civil  affhirt,  and 
for  the  settlement  of  accounts  and  debts 
between  Btilish  merchants  and  fo- 
reigners, or  for  the  purpose  of  enabliag 
the  superintendent  to  exercise  a  control 
over  the  British  trade,  and  to  drive  it  out 
of  the  port  of  Canton,  if  he  thought  lit. 
Now  lie  came  back  to  the  question  again, 


and  aikedi  would  any  man  have  dared  to    astonishment,  when,  on  reading  tWat  M< 


have  conferred  such  a  power  opon  the 
superintendent  %  Would  any  man  have 
dared  to  violate  the  resolution  of  the 
Committee,  and  the  confirmation  of  it  by 
that  House!'  Would  any  man  have  pre- 
sumed to  lake  upon  himself  the  re- 
sponsibihty  of  investing  any  single  indi- 
vidual fifteen  thousand  miles  from  Eng- 
land with  that  power  which  was  not  given 
by  Parliament  even  to  the  Ooversment 
itself.  He  wouM  aay  that  they  could  not, 
they  durst  not,  and  they  ovght  not  to 
harc  conferred  aocfa  powers— that  no  eue 
had  been  made  out  that  could  have  ren- 
dered any  such  policy  wise,  prndent,  or 
aalui8T7,  or  had  riiown  that,  it  adopted,  h 
would  have  been  calculated  to  prevent  the 
evils  which  had  since  oeenrred.  He 
would  now  address  fatmself  to  another 
point,  and  he  regretted  that  his  hon.tad 
learned  Friend  the  Member  for  Eaeier 
(Sir  W.  Follet)  was  not  present  whAe  he 
drew  the  etimtiofl  of  the  House  to  the 
complaint  that  no  sufficient  matnetinDa 
bad  been  given  to  the  nperintendent. 
"  Yon  would  give  ua  no  inatreetioM,"  nx> 
claimed  his  hon.  and  learned  Friend,  who, 
with  that  ingenuity  and  pdwer  which  oat- 
versally  charaeteriaed  hia  great  talentt, 
though,  perhaps,  not  with  al)  that  candour 
which  generally  aecompaeied  hisspeeehet, 
dwelt  npon  this  part  ofthecase  willi  gnat 


ipatch,  he  foand  that  it  related  to  imlhln 
whatever  bat  the  aetlling  of  eaitWB  M- 
counts  between  a  firm  of  British  aerehaBtt 
and  one  of  their  debton,  and  to  Ibn  wtM 
of  power  to  bring  eivtl  netiona,  or  wlblM 
payment  between  tnan  and  mw,  and  «M 
as  foreign  to  the  ophtn  Inda  as  tf  it-feMI 
been  a  despatch  fVom  Nonh  Aaettatl 
New  Zeahnd.  His  hon.  and  ImiMA 
Friend  waa  in  aneh  a  kvrry  to  eoma  H  Ul 
nccasaiinn,  Aat  bt  owifaofcatt  lb»  Mm 
Mn^raph  of  tbo  anaww,  vbiek  «nmM 
have  aaplahwd  Aa  difiSMity  Wld  dflesMIK 
iarto  whicb  bo  waa  pImgiBf  Maaalf.  Hm 
■aawer  to  that  det^tch  wat  to  bn  tmtttk 
la  paga  1S8,  and  m  tbaa  i — 

"VjscoDHTP*(j(uiniii  raCAFTAia 

'  Foreign  DScs^  Nov.  I,  US*. 


'  Sir—With  reftKoee  ta>  bt  dsmtetaaaf 
tU*  dMB,  eontainisf  tba  opiaioa  ef  Us  !!•• 
Msly'*  OovernBMnt  upon  iba  caaaa  nf  Mti 
lonss  and  Mr.  Ksating,  I  Uiiok  it  ri^  to 
Slate  to  you  that  his  Miyestf'*  Ooverm^tBt 
are  fully  aware  of  the  fneonvenianea  artslAg 
both  from  the  nndeflned  sute  of  the  jaiMN^ 
Hon  «r  ^  suMriatSBdcols  in  CUea,  and  ftSH 
Ibaif  want  of  power  t 
whioh  Aa7  mav  eome,! 
them  bymaBbaaof  tl 


extMl,  and  powers  o. .__. 

ment  in  China,  is  newnndet  (he  eoDsMatufih 
of  his  H^satj'a  Oevarnment;  and  I  aai'lt 


earnestness.  Now  be  (Dr.  Lnaitington)  j  bopaa  ibU  at  no  dlMaat  paiiod,  s 
would  trouble  the  Home  with  Mareely ''•>«lr""r^P'«'i'*«fc"bei 
more  than  a  single  reference  to  one  of  f^**  '  ^«  ■?*  I»rti«larty  adfl 


ftewi.,  kim.    The  cbitg.  of  hitbM.  ;,jrt„  u  J.  ~sa  tUmSr 

HKlhund  rmri  if^m  l>«  Om—- IwapaM  <*  fulfill  mil*  }0«lirnrl—i 
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of  enforcing^,  and  the  issuing  of  injanctions 
which  are  set  at  naught  with  impunity,  can 
only  tend  to  impair  the  authority  and  lower 
the  dignity  of  his  Majesty's  commission  in  the 
eyes  of  those  by  whom  it  is  of  importance 
that  it  should  be  looked  up  to  with  respect, 

"  I  am,  &c. 

(Signed)  "  Palmerston." 

This  was  the  answer  ;  and  yet  his  hon. 
and  learned  Friend  contended  that  this 
was  a  demand  for  instructions  for  regu- 
lating the  intercourse  with  the  government 
of  China,  and  for  enforcing  prohibitions 
against  the  trade  in  opium.  He  begged 
to  ask,  whether  this  charge  was  sustained. 
Why,  if  the  superintendent  was  to  protect 
British  merchants,  and  endeavour  to  ac* 
commodate  their  differences  —  why,  he 
asked,  was  the  bill  which  was  framed  for 
the  express  purpose  of  answering  that 
very  despatch  opposed.  It  might  be  true 
that  England  had  no  right  to  found  any 
court  of  justice,  either  civil,  or  criminal, 
or  admiralty  ;  but  if  so,  then  they  had  no 
remedy  to  give  for  the  evils  complained 
of,  and  they  could  not  therefore  charge 
upon  his  noble  Friend  that  he  had  not 
performed  his  duty.  The  hon.  Membe** 
had  said,  ''we  charge  you  with  beir.; 
guilty,  of  omissions,"  and  replied,  when 
asked  to  point  them  oat,  **  what  have  I  to 
do  with  pointing  out  what  those  omissions 
are,  or  what  we  would  have  done  in 
similar  circumstances."  What  was  an 
omission?  It  was  the  neglect  of  doing 
something  that  was  proper  to  be  done; 
but  before  any  one  could  be  charged  with 
neglect,  it  must  be  shown  what  it  was 
that  was  proper  and  fitting  to  be  done. 
There  was  no  such  thing  as  culpable 
omission  per  se.  There  was  nothing  in- 
consistent with  duty  in  not  doing  what 
nobody  had  yet  been  told  was  necessary, 
fit,  or  proper  to  be  done.  Then  it  was 
alleged  that  there  were  no  detailed  instruc- 
tions. Did  the  Duke  of  Wellington  think 
there  was  anything  >irong  in  the  sup- 
pression of  details?  There  was  more 
wisdom  in  what  the  noble  Duke  did  not 
do  than  in  what  he  did  do.  Observe  what 
he  did.  Before  he  wrote  the  only  de- 
spatch he  ever  sent  out,  he  knew  of  all  the 
proceedings  with  respect  to  the  China 
government.  Lord  Napier  wrote  to  the 
Duke  of  Wellington  upon  a  vast  variety 
of  questions  and  of  circumstances  that 
might  possibly  occur.  But  the  Duke 
thought  that  he  had  done  enough,  wheu, 
instead  of  entering  into  the  particulars  of  | 


transactions  which  must  have  been  of  a 
bye-gone  date  before  his  despatch  could 
have  reached  China,  he  referred  to  thota 
general  principles  which  had  been  laid 
down  by  Lord  Palmerston  for  the  conduct 
of  the  superintendent,  it  being  impossible 
to  lay  down  any  specific  rules  respecting 
transactions  and  circumstances  which 
must,  by  the  necessary  operation  of  thinga^ 
and  still  more  so  from  the  capricious  dis* 
position  of  the  Chinese,  and  from  their 
constant  vacillations,  have  been  as  much 
at  variance  with  any  instructions  he  might 
have  sent  out,  as  if  they  had  not  reached 
that  country  for  seven  years  afterwards. 
There  was  only  one  other  point  he  would 
dwell  upon,  namely,  the  course  of  policy 
which  the  British  Government  was  now 
pursuing.  He  thought  that  course  found 
perfect  justification  in  the  existing  cir- 
cumstances, and  that  they  were  fully 
warranted  in  proceeding  by  means  of  an 
hostile  armament  to  obtain  reparation  at 
the  hands  of  the  Chinese.  Greatly,  in- 
deed, should  he  deplore  if  this  motion 
were  founded  in  truth ;  and  if  it  could  be 
<hown,  with  any  semblance  of  probability* 
that  any  neglect  on  the  part  of  the  Go- 
vernment  of  this  country  could  have  led 
to  the  lamentable  results  which  had 
already  taken  place  in  China,  or  could 
have  tended  to  the  interruption  of  the 
valuable  trade  carried  on  between  England 
and  that  country.  He  had  taxed  his  in- 
genuity to  endeavour  to  discover  what 
were  those  measures  within  the  compe- 
tency and  power  of  any  government^^he 
had  almost  said  of  Parliament  itself,  which 
would  have  averted  those  consequences 
which  had  most  calamitously  ensued.  But 
even  if  it  were  true  that  the  British  Go- 
vernment were  dilatory  in  issuing  instruc- 
tions to  the  superintendent  in  China,  and 
if  they  had  neglected  the  opportunity  of 
doing  what  they  ought  to  have  done,  still 
nothing,  according  to  every  principle  of 
justice  and  eternal  truth,  could  justify 
China  in  those  measures  to  which  they 
had  had  recourse.  He  would  discard  the 
law  of  nations— he  would  look  alone  to 
the  law  of  God  and  to  the  law  of  man,  to 
those  eternal  principles  which  must  exist 
so  long  as  man  and  man  had  the  power 
of  conversation  and  intercourse  with  one 
another.  The  hon.  Member  for  Newark, 
lie  was  distressed  to  say,  had  gone  the 
whole  length.  He  trusted  that  those  who 
followed  him  in  this  debate,  might  not 
tread  in  the  steps  of  the  hon.  Member  A>r 
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Nsvark.  He  respected  that  hoD.  Member 
— he  admired  his  talents — be  knew  the 
boD.  Gentleman  to  be  a  powerful  cbam- 

Eion  in  every  cause  he  thought  to  be  right, 
ut  he  owned  he  Ehould  never  cease  lo 
reprobate  the  argument  which  the  boa. 
Gentleman  used  last  night,  or  to  avow 
his  abhorrence  of  the  doctrines  the  bon. 
Gentleman  endeavoured  to  maintain, 
ITpon  what  principle  could  the  seizure  of 
men,  who  were  living  in  Canton  under  the 
protection  of  that  country's  usages,  be 
justified?  Upon  what  principle  could 
those  men  be  made  responsible  for  the 
offences  of  others  ?  Not  only  were  those 
200  persons  without  any  proof  of  trial 
maligned,  but  they  were  seized  ;  and  then, 
under  the  greatest  durance,  and  under  the 
threat  of  their  being  suEFered  to  die  by 
starvation,  they  had  not  only  their  own 
property  extorted  from  them,  but  in  order 
to  enrich  the  Chinese  government  the 
feelings  of  their  countrymen  were  lilcewise 
practised  upon  to  compel  them  to  surrender 
property,  in  order  lo  save  the  lives  of 
those  long  enduring  and  most  innocent 
persons.  That  was  an  act  of  atrocity  that 
no  usage,  no  custom,  no  respect  to  popu- 
lar prejudices  in  China,  ever  would,  or 
ought  to  allow  England  to  endure,  much 
less  to  sanction,  ft  was  a  grievous  sin — 
a  wicked  offence — an  atrocious  violation 
of  justice,  for  which  England  had  the 
right,  a  strict  and  undeniable  right  to 
demand  reparation  by  force  if  refused 
peaceable  applications.  What  followed  T 
ExpuUion.  Was  it  expuUion  alone  from 
Canton?  No:  itwasexpuUionto Macao. 
which  was  in  possession  of  the  Portuguese. 
To  this  place  they  sent  unoffending  men, 
women,  and  children.  What  next  7  Why 
that  very  practice,  which  from  all  history 
from  the  earliest  days  in  which  it  ever 
was  attempted,  from  the  days  when  itwai 
practised  in  Egypt,  now  probably  2,500 
years  ago — even  during  the  time  of  open 
war,  and  even  at  periods  when  it  might  be 
said  almost  to  b«  done  in  self  defence, 
had  met  with  the  unequivocal  reprobation 
of  all  the  world— the  practice,  not  of  cut- 
ting off  the  supply,  but  of  poisoning  that 
source  of  lITe  by  which  not  the  enemy 
alone,  but  innocent  women  and  helpleu 
children,  were  indiscriminately  extermi- 
nated, and  yet,  to  hit  everlasting  wonder 
and  astonishment,  there  fell  from  thabOD, 
Member  for  Newark  another  ever  laemor- 
able  expression.  The  hon.  Member  taid, 
that  the  English  were  ordered  to  qvtt; 
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they  did  not  obey;  they  were  deprind.  of 
provisions ;  and,  "  of  coune,"  continaad 
the  hon.  Member,  "the  water  was  poi- 
BOned."  Those  were  the  very  words  t  b* 
bad  heard  them  at  the  time ;  they  mni 
80  reported ;  and  they  were  true.  Hfe 
might  go  OD  if,  indeed,  more  were  wanted t 
he  might  tell  of  the  attempt  to  set  fire  to 
the  English  dwellings,  to  drive  them  awtyi 
but  of  what  Die  was  it  to  go  out — dien 
was  already  ample  jiistificttioa  for  thq 
course  that  the  Government  bad  taken ; 
be  said,  when  he  considered  all  ths 
causes  which  had  led  to  the  ruptnie,  that 
the  position  was  quite  clear  that  England 
was,  by  every  principle  of  right  and  qS 
Justice,  entitled,  and  that  she  had  author- 
ity, by  the  law  ofOod  and  of  man,  to  dei- 
mand  redress ;  but,  be  it  undentood,  pot 
for  a  war  of  blood  and  of  reprisals.  Ho 
hoped  that  there  wonid  be  a  satisfactorT 
issue,  whether  from  fear  or  from  a  lore  Of 
justice;  and  the  time  would  be  when  tlia 
Chinese  government  should  see  that 
Great  Britain  was  in  earnest — not  to  gd- 
to  war,  as  it  was  falsely  alleged  by  soma, 
for  the  purpose  of  forcing  upon  the  Cht 
nese  the  opium  trade,  for  that  bad  beeti 
wickedly  and  falsely  alleged  for  base  u^ 
mean  party  pnrposet,  for  it  was  allemifqr 
those  who  ought  to  hate  known,  and  «^, 
he  believed  did  know,'  the  contrftry—j, 
not  in  earnest,  for  the  pnrppsa  of  fon>iq|^ 
the  opium  trade  or  any  other  trade  uho, 
the  Chinese,  because  that  we  had  no  r^gbL 
to  do^but  in  earnest,  in  requiring. ana., 
demanding  a  just  reparation  to  be  majfr 
for  the  outrages  that  had  been  committed,!. 
lo  place  the  trade  on  a  fooling  of  mnlou. 
advantage  for  both  conntriet,  and  yet  with 
the  hill  consent  of  the  Chinese  govern- 
ment; and  to  establish  an  amicable,  and, 
as  he  trusted,  a  lasttDg  ira(Hi\  He  had 
now  done,  and,  in  giving  bis  vote  against 
the  motion  of  the  right  hon.  Daronet,  he 
bad  stated  his  opinion  fully  on  the  opium 
trade,  and  on  tne  charges  against  her 
Majesty's  Ministers,  which  he  did  not  be- 
lieve to  be  substantiated ;  and  lie  was 
satisfied  that,  when  the  country  became 
acquainted  with  the  subject,  and  that  when 
the  merits  of  the  cs.se  were  sifted,  they 
would  agree  with  him  in  opinion  that  no 
precaution,  and  that  no  foresight,  on  the 
part  of  tbe  Government,  could  have  anti- 
cipated or  conld  have  prevented  the  pre- 
sent oalanities ;  and  that  no  instructions 
which  conld  have  bten  given  would,  ac- 
<;ord!qjt   lo,  the  te^i   of   the    motion, 
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have  bad  any  effect  in  preventing  the 
rupCare,  whether  those  instructions  had 
related  to  the  opiam  trade  or  not ;  for,  to 
say  that  any  such  effect  vrould  have  been 
produced  if  they  had  referred  to  a  trade 
which  had  been  so  long  permitted,  which 
was  so  closely  connected  with  the  feelings 
of  the  Chinese,  which  never  could  have 
been  broken  off*  without  producing  a  rup- 
ture, and  which  it  was  in  evidence  that 
the  Chinese  were  determined  to  continue, 
even  at  the  risk  of  their  lives,  did  appear 
to  him  to  be  absurd. 

Viscount  Sandon  felt  himself  called  on, 
by  the  deep  interest  which  be  took  in 
questions  of  this  nature,  to  trouble  the 
House  with  a  few  remarks.  He  should 
be  satisfied  though  the  present  motion 
were  lost,  if  he  thought  that  the  eloquent 
denunciation  of  his  right  hon.  Friend 
would  have  the  effect  of  at  length  bringing 
the  minds  of  her  Majesty's  Ministers  to  a 
deep  and  serious  consideration  of  this 
iniquitous  traffic  in  opium.  Although  the 
Chinese  government  might  have  winked  at 
that  trade  as  long  as  it  was  confined 
mainly  to  the  port  of  Canton,  he  thought 
that  the  language  of  Captain  Elliot  him- 
self, in  allusion  to  the  fresh  edicts  of  the 
Chinese  government  against  the  opium 
trade,  ought  to  have  convinced  a  wise  and 
provident  Ministry  of  the  necessity  of 
looking  to  the  subject,  with  the  view  of 
adopting  some  remedial  measures.  Down 
to  so  late  a  period  as  May,  1839,  some 
doubt  seemed  still  to  hang  over  the  mind 
of  the  authorities  in  China  as  to  what 
course  the  Chinese  government  should 
take  upon  this  great  and  important  ques- 
tion. But  he  thought  that  the  despatches 
received  at  that  moment  called  for  a 
serious  consideration  of  the  question  by 
the  Home  Grovernment.  In  a  despatch, 
dated  November  18,  1837,  and  received 
May  5,  1838,  enclosing  a  series  of  four 
edicts  upon  the  subject  of  the  opium  trade, 
Captain  Elliot  said  : — 

"  So  long  as  there  was  room  for  the  suppo- 
sition Ihnt  ihcse  repealed  approaches  were 
merely  formal,  I  considered  that  it  would  be 
most  convenient  entirely  to  disrej^ard  them  ; 
but,  with  the  Government  manifestly  in  greater 
earnest  than  it  ever  had  been  upon  the  suh- 
ject,  it  was  to  be  borne  in  mind  that  my  con- 
tinued silence  was  susceptible  of  mischievous 
misconstruction  for  the  vindication  of  the 
menaced  interruption  of  the  whole  commerce.*' 

Captain  Elliot  here  referred  to  the  lan- 
guage he  himself  had  held  with  the  Go- 


vernor of  Canton^  and  the  Goferaneiity 
by  neglecting  to  take  any  notice  of  it,  had 
laid  themselves  open,  in  hia  (Lord  San- 
don's)  mind,  to  the  charge  of  deeply  con- 
promising  the  character  of  the  J3ritiah 
nation.  And  what  was  the  language  of 
Captain  Elliot  in  reply  to  the  Governor  of 
Canton,  when  applied  to  by  the  Governor 
to  exercise  his  authority  and  prevent  the 
opium  trade?  Captain  Elliot  observed :— 

^*  Your  Excellency  has  now  been  pleased  to 
direct  that  his  MajesW,  the  King  of  England, 
should  be  informed  of  the  gracious  will  of  the 
Emperor,  requiring  the  adoption  of  measurea 
to  prevent  these  alleged  irregular  visits  of 
British  ships  to  the  coasts  of  China." 

And  Captain  Elliot  proceeded  to  lay : — 

''The  undersigned  will  conclude  this  ad- 
dress by  observing,  that  his  gracious  Sovereign 
has  never  yet  been  approached  with  repre* 
sentat ions  setting  forth  the  existence  of  irre* 
gularities  by  the  subjects  of  his  kinsdom  on 
these  coasts ;  and  that  bis  Majesty,  tnercfore* 
can  know  nothing  of  any  such  allegations,  or 
of  the  pleasure  of  the  Emperor  in  respect  to 
them." 

He  thereby  excused  his  own  non-inter- 
ference by  the  want  of  a  recogniied  poaition 
in  China  which  would  entitle  him  to  bear 
communications  from  the  Chinese  aotli^ 
rities  to  the  Sovereign  of  this  cooalrj. 
The  consequence  of  this  remonstranoa  of 
Captain  Elliot  was,  that  the  Governor  of 
Canton,  altering  the  mode  of  official  com- 
munication, did,  through  the  medium  of 
that  altered  mode  of  communication,  what 
Captain  Elliot  desired,  and  preferred  a 
request  to  the  Sovereign  of  this  country 
to  interpose  and  put  down  the  opium 
trade.     The  language  was  this : — 

'<The  said  superintendent  is  also  to  convey 
it  to  his  King,  that  hereafter  such  receiving 
vessels  arc  to  be  prohibited  ever  again  coming 
hither;  and  that  only  the  merchant  vessels 
trading  in  legally  dutyable  articles  may  come, 
while  all  contraband  articles,  such  as  the  fltthy 
opium,  are  not  to  be  conveved  over  the  wide 
seas.  Thus,  the  source  of  the  evil  BMy  be 
closed,  and  the  laws  be  held  up  to  boooiar ; 
thus,  the  universally  beneficial,  and  boundless 
favours  of  the  great  Emperor  may,  on  tlie  one 
hand,  be  conferred,  and,  on  the  other  hand, 
the  path  of  commercial  intercourse  may  for 
ever  he  kept  open  to  all  good  foreigners.  W^ 
the  Governor  and  IJeutenant-Goveraor,  hoM 
a  great  power  in  our  hindsi,  and  do  that  which 
we  determine  to  do.  What  difficulty  shooM 
we  have  in  driving  these  vessels  away  wiib  the 
utmost  rigour  f  Vet  we  refuse  not  to  repeat 
our  admonitions  again  and  again^  fearing  lest 
there  should  be  any  waut  of  perfect  faitliful* 
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ness,  and  any  consequent  obstraction  to  the  ing  to  her  Majeety's  QoferniMiit  to  tiko 

display  of  universally  impartial  beoefolence.  (he  question  up  with  a  view  to  Its  settle- 

H  after  Uiis  time  of  issuing  our  command^  ^^^  jn  ^^^  g^ape.     Captain  Bliiot  ill 

the  receiving  vessels  again  collect,  as  though  ...  desoatch  said  •— 

V9B  were  not  heard,  and  continue  to  remain  p«*^i 

looking  around  them,  it  will  be  manifest  that  **  Till  within  the  last  few  months,  that  biindi 

amendment  finds  no  place  in  the  hearts  of  of  the  trade  never  afforded  employment  to 

those  concerned  in  them ;  and  not  only  will  more  than  two  or  three  small  vessds ;  bnt  it 

they  be  no  longer  borne  with  by  the  great  the  date  of  this  despatch,  and  for  some  moothi 

Emperor,  but  by  their  own  King  also  they  will  past,  there  have  not  been  less  than  twenty  seit= 

certainly  be  subjected  to  trial.''  of  vessels  on  the  east  coast ;  and  I  am  socf;f 

o«,^  „.«„  f.,ii  «^«fi^<.»«««  ^^^t-^^i^^A  k«f  *o  add,  that  there  is  every  reason  to  beUeto 

Here  was  full  confidence  expressed  by  j,,^  [^^  ^^^    .^  .^  th^iot«diange  of  shot 

the  Governor  of  Canton  that  when  once  ^^ich  has  ever  and  anon  taken  place  between 

the  matter  should  be  properly  brought  to  them  and  the  mandarin  boats.  The  most  grave 

the  knowledge  of  the  Sovereign  or  this  result  of  the  vigilance  upon  the  spot  remaiBS 

country,  that  Sovereign  would  not  permit  to  be  described.    The  native  boats  have  beea 

his  subjects  to    carry  on    a  trade  which  homt,  and   the  native  smugglers  scattendi 

was  reprobated    by   the   government  of  and  the  consequence  is. as  it  was  feresetnil 

nw  «      r«^,v*«;«  •  pn:^»    »k.,«    *^»i:«/I  *^  wouW  be,  that  a  complete  and  veiy  haaardone 

China.     Captain    Elliot    thus   replied  to  ^        ^  ^^^  ^^^j;^  .^  ^^  ^^^^^  ^^^^ 

the  Governor  of  Canton  :—  of  conducting   the    Canton  porUon  of  the 

**  He  (the  undersigned)  has  already  signi-  trade." 

fied  to  your  Excellency  with  truth  and  plain.  Captain  Elliot  thus  went  on  to  deecriba 

ness  that  his  commission  extends  only  to  the  •     ^  J..u-««..a^*  »*«^»  ^e  «u^  A^tx^^^^U  tK* 

regular  trade  with  this  empire:  and  Yuriher,  'n  a  subsequent  part  of  the  despatch  tbt 

that  the  existence  of  any  other  than  this  trade  alteration  which  had  taken  Dlacc  in  tbo. 

has  never  yet  been  submitted  to  the  knowledge  manner  of  conducting  the  trade  : — 

of  his  own  gracious  Sovereign."  »!  am  disposed  to  believe  that  the  higher 

How  could   the   Government  of  this  ?^f.t'^''^S*^  Pril'lf ^*KL^^^ 

.,            1 ^ffu^^      -.  fectly  sensible  of  the  extensive  smugguDgoi 

country,  with  any  degree  of  honour  or  .J^  ^^^ed  on  in  the  European  mss^^ 

honesty,  allow  this  language  to  be  held,  bUts,  and  «h>m  some  moUve.d&eronnSS* 

knowing  that  th»  contraband  trade  was  or  policy,  or  probably  of  both,  they  opppeeM 

authorized  and  sanctioned  by  them,  and  iosmediate  obstaole  to  such  a  eooaition  «f 

by  our  representative    in    China  ?    His  things.    But  the  conttnnanoe  of  their  imK^ 

right  hon.  Friend  opposite  had  said,  that  ness  U  not  to  be  depended  up<m.    DispMi 

this  trade  had  been   wnsidered,  recog-  '3 'J^^SS^'^^JSl*^^ 

nixed,  and  authorized  bv  the  Bnti*  Par-  K^^ra^liS^^era 

hament,  and  that  we  had  likewise  ad<  permitting  abuse  to  grow  to  ripeness,  and  ie 

mitted  and  asserted  the  responsibility  of  rest  in  ialse  seourity,  are  all  consideiatioBS 

the  Governor  of  India  in  connexion  with  which  forbid  the  hope  that  these  things  can 

it.     How,  then,  could  it  be  asserted  that  endure/' 

the  British  Government  was  ignorant  upon  This  showed  pretty  clearly  that  in  Uay, 

the  subject?    It  was,  in  fact,  formally  1638,  when  these  despatches  arrived,  her 

known  to  the  Sovereign  of  this  country.  Majesty's  Qofemaent  were,  by  the  wani« 

Captain  Elliot  went  on  to  say  ••—  ings  of  their  own  officer,  fiurbidden  to  iiop# 

'<  He  will  only  permit  himself  to  add,  on  that  this  eUte  of  things  coold  endm 

this  occasion,  that  circumstances  of  ih9  kind  Captain  Elliot  in  the  deepatch  last  qootev 

described  by  your  Excellency  cannot  bo  heard  thus  proceeded :-« 

speedily  devised,  ^.^^  ^        ^^         ^  j^  Majesty's  Govern^ 

Were  they  speedily   devised?     Were  ment  as  can  be  piopeHy  afforded;  and  thai  H 

the  engagements  entered  into  by  Captain  cannot  be  defened  widioot  great  hasard  to  tti 

Elliot  to  communicate  with  his  8o¥erei|n  safety  of  the  whole  trade,  and  ol  the  peieoie' 

adhered  to  ?    No,  for  two  years  the  sob*  engaged  in  its  pniwlu'* 

ject  had  been   entirely  OTerlooked   and  Here,  surely^  waa  warning  enongh*    . 

neglected.    The  next  despatch,  datsd  the  Then  fdlowed  the  naemoraodttni  mUtk 

19th  of  November,  1837,  and  reeeifed  bi  suggested  the  iBode  of  appffoaching  the 

England  the  same  day  as  the  fonner  one^  Chinese  gofertimeot,    in  wbieh  Ct^HaUk 

afforded  an  additional  instance  of  warn*  EUiotataled—                                  -^  'V: 

2P« 
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''  The  necessily  for  such  interposition,  it  may 
be  saicl,is  not  immediately  obvious.  Thatroaybe 
the  case  in  England^  and  itwould  be  an  ungrate- 
ful task  to  throw  it  into  a  stronger  light.  But, 
at  all  events,  I  shall  simply  say,  that  it  seems 
to  me  the  actual  state  of  things  cannot  con- 
tinue to  be  left  to  the  turn  of  events  without 
seriously  risking  vast  public  and  private  inter- 
ests, or  without  such  deeply-rooted  injury  to 
the  national  character  in  the  estimation  of 
this  huge  portion  of  mankind,  as  it  is  painful 
indeed  to  reflect  upon." 

He  would  have  thought,  if  the  right 
hon.  Gentleman,  the  Member  for  Edin- 
burgh, had  been  recently  looking  over 
these  papers,  he  would  have  come  to  a 
different  conclusion  from  what  he  had 
expressed  on  the  first  night  of  the  de- 
bate, and  would  not  have  asserted  that 
there  was  nothing  io  these  despatches, 
which  when  received,  called  for  the  im- 
mediate consideration  of  her  Majesty's 
Government.  In  the  san>e  enclosure 
Captain  Elliot  wound  up  his  memoran- 
dum with  this  reflection  :  — 


(t 


Upon  the  whole,  it  seems  to  me,  that  the 
time  has  fully  arrived  when  her  Majesty's  Go- 
vernment should  justly  explain  its  own  posi- 
tion wiih  respect  to  the  prevention  or  regula- 
tion of  this  trade,  give  its  own  counsels,  or 
take  its  own  alternative  course." 
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them?  Me  thought  that  any  man  vho 
had  toiled  through  the  book  of  corres* 
respondence,  who  had  wandered  darkly 
through  the  confused  and  misty  details  of 
the  events  recorded  there,  must  have 
lighted  upon  one  passage  that  would  lead 
to  the  belief  that,  had  another  Adminis- 
tration been  in  power,  other  measures 
would  have  been  resorted  to.  He  would 
ask  whether  the  Duke  of  Wellington's 
memorandum  did  not  exhibit  marks  of  a 
different  hand  from  those  whicb  distin- 
guished other  parts  of  the  correspondence. 
It  had  been  said  that  the  noble  Duke  only 
referred  Lord  Napier  to  the  original 
instructions  given  him ;  but  that  was  not 
a  fair  statement  of  the  Duke  of  Wellin^^- 
ton's  short  despatch,  consisting  of  a  few 
lines,  for  which,  it  had  been  said,  he  bad 
received  more  praise  than  he  deserted. 
The  noble  Duke  said — 

"  Your  despatch  of  the  9th  of  August,  and 
your  letters,  marked  *•  private,'  addressed  to 
Lord  Palmersion,  were  received  at  this  office 
on  Saturday,  the  31st  ultimo,  two  days  before 
the  date  of  ihis  letter — *  I  learn  that  a  vessel 
will  sail  for  C  inton  from  the  river  Thames 
this  afternoon,  and  I  avail  myself  of  that  op- 
portunity earnestly  to  recommend  to  your 
Lordship*s  attention  the  instructions  of  Lord 
Palmerston  of  the  Q5th  of  January,  1834,  and 
most  particularly  the  18th  and  19th  articles  of 
the  general  instructions  which  you  have  re- 
ceived under  the  Uoyal  sign  manual.  It  is  not 
by  force  and  violence  that  his  Majesty  intends 
to  establish  a  commercial  intercourse  between 
his  subjects  and  China,  but  by  the  other  con- 
ciliatory measures  so  strongly  inculcated  in  all 
the  instructions  which  you  have  received." 

Now,  the  Duke  of  Wellington  could 
not  have  given  fuller  instructions  at  this 
time,  only  one  day  having  elapsed,  during 
which  there  was  no  opportunity  for  call- 
ing a  Cabinet  Council,  and  the  question 
of  the  opium  trade  was  not  in  issue  at 
this  time.  What,  then,  could  the  noble 
Duke  have  done  better  than  to  call  Lord 
Napier's  attention  to  the  general  pacific 
character  of  the  instructions  under  which 
he  acted  ?  But  wa^  this  all  the  Duke  of 
Wellington  did?  No;  in  the  course  of 
the  same  month  (a  month  in  which  the 


Now,  had  the  Government  since  then 
taken  into  consideration  this  vast  and  im- 
portant question  ?  There  was  no  trace 
whatever  in  the  whole  of  the  subsequent 
correspondence  of  their  having  entered  se- 
riously into  the  consideration  of  ir,  al- 
though it  was  a  question  upon  which  their 
re|)resentative  in  China  were  deeply  con- 
vinced they  ought  to  take  some  course  or 
the  other,  with  the  view  to  the  prevent  ion 
or  regulation  of  that  trade,  which,  accord- 
ing to  the  warning  they  had  receivefl, 
was  likely  to  risk  vast  public  and  private 
interests,  and  inflict  a  deep-rooted  injury 
upon  the  character  of  this  nation.  Gen- 
tlemen on  the  other  side  thought  to  get 
rid  of  their  responsibility  by  throwing  it 
on  the  Members  upon  his  (the  Opposition) 
side  of  the  House,  who  had  only  informa- 
tion doled  out  to  them  in  fragments,  in 
the  degree  and  proportion  which   suited    Government  was  not  reposing  on  a  bed  of 


the  objects  of  her  Majesty's  Government, 
which  was  in  possession  of  full  informa- 
tion. It  was  surely  not  enough  to  say  to 
his  side,  **  What  would  you  do?"  They 
bad  no  information,  and  therefore  were 
not  to  be  answered  by  such  an  appeal. 
But  was  there  no  indication  in  the  papors 
of  anything  that  could  have  been  done  by 


roses,  but  a  month  of  struggles  under  ex- 
pected extinction),  in  that  short  interval, 
the  Duke  of  Wellington,  with  that  preci- 
sion and  sagacity  for  which  he  was  so 
eminent,  drew  up  a  paper  of  advice  to 
Lord  Napier  as  to  how  he  should  proceed. 
The  House  had  been  told  by  the  Hon. 
Member  for  Liskcaid,  that  this  memoraii* 
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(liim   was    Fxceedingly   meBgre,  but, 


"  We  hart  the  hoDotir  to  eoclote  lo  yont 


point  of  fact,  it  touched  upon  the  whole  I  I'""-  C*"»"  '•'"e  w*"'^".  recetTed  from  the  dif- 
queslion  of  inlercoutse  between  the  organ  fwwt  officer,  of  the  Ctolon  goMmment,  on 
I  the  British  Government  and  the  Chi-    tV:'21^^ ^l^!:'^^y:::r::X^t'T. 


new  BUiboriti 
of  the  noble  Lord.  He  did  not  approve 
of  the  British  agent  preseniing  himself  at  ! 
CaiilOD  witliout  previous  permiBsion,  and 
communicating  viih  the  Chinese  aulhori-  ' 
lies.  This  was  ahnost  the  only  point  on  ! 
which  the  noble  Lord  had  expressed  a  dis- 
tinct opinion,  and  on  that  point  he  was  i 


reply  thereto.  We 
slightest  implica- 
the  part  of  the  boo.  Company,  and 
;it  the  inme  lime  not  to  oppose  nnnecettKrjr 
I  m pediments  to  the  trade.  The  arguments  m 
have  taken  up,  iltbough  specious,  cannot  be 
maintained,  should  the  nceroj  place  any  ok 
siactei  to  our  commercial  transactions  depend-, 
<^nt  upon  the  departare  of  ibe  Ttssels  in  qme*< 
.  In  the  maiigin  we  hate  noted  the  nonbar 


Wellington,  and  the 
been  obliged  almost  all 
noble  Lord'!    " 


»iih  the  Duke  of  ..od  names  of  the  British  vessels,  and  we  ai 
British  agent  had  .  m  liopes  the  goremment  will  eontinoe  tot 
vays  to  disobey  the  '  jooie  lime  silent  and  inoffensive.  Tn  April 
The    Duke   of  '  '^''i  boweTer,the  viceioj  resorted  lo  tbausnal 


Wellington  had   also   given   his  opinion  >'^°"' "^  ""?'"»  '•>! '"''''"''''r'u''^lill! 
■.L  .   •      ii.         .  u-  u— _-.  _(        trade  by  preTenlioftbedepariurBotthePascc* 

irainal    iiiTiBrliprinn      nn  nrhtrh    thp  nnhlff  .-i     .■  '         ■  i       ^  .     ■     ^  \\  .'' 


criminal  jurisdiction,  on 
Lord,  for  years  after,  had 
inslruclions  whatever. 


iiil  the  opium  vessels  departed  from  ibnr 
r  aces  of  resort  on  lh«  coast;  and  should  ha 
in  the  present  season  adopt  a  similar  line  of 


and  learned  Gentleman  (Sir  S.  Lushing-  I  conduct  in  regard  to  the  hoo.  Company' 
ton),  though  he  had  denounced  the  trade  |  thips,  and  onr  remonstrances  prove  of  nnefcci, 
ia  opium  in  language  almost  as  magnilo-    I"  obedience  to  the  orders  of  your  hon.  Coott 


ID  opium  in  language  almost  as  magi 
qnent  as  that  of  the  Chinese,  had  staled, 
in  hi*  subsequent  observations,  that  there 
were  anch  difficulties  in  the  quejiion,  that 
he  did  not  hold  out  even  a  hope  or  an 
encouragement  that  the  evil  could  be  put 
down.  If  the  right  hon.  and  learoed 
Gentleman  were  really  anxious  that  ibia 
blot  should  be  wiped  off  ihe  Brilish  name, 
he  should  have  expected  that  be  would 
not  have  stated  the  difficulties  that  were 
in  the  way  without  helping  them  to  a  con- 
clusion. He  did  not  believe  the  difficul- 
ties were  so  great  as  the  right  hon.  and 
learned  Gentleman  represented.  The  right 
hon.  Gentleman  talked  of  a  preventive 
service  and  shipa  of  war  being  atalloned 
along  the  coast  of  China,  but  he  believed 
that  the  trade  might,  to  a  very  great 
exient,  be  most  materially  rbecked,  ifnoi. 
prevented,  by  investing  the  British  snper 
intendent  in  the  conntry,  under  some  mo- 
diScationa,  wilb  powers  not  very  different 
from  those  of  the  company's  supercsi^oea. 
It  had  been  said,  that  the  company  did 
not  meddle  with  the  trade  ;  but  the  com- 
pany did  meddle  with  it,  and  in  1 821  and 
1832  they  took  the  subject  into  consid era- 
lion, when  the  Chineie  government, who  had 
been  represented  to  be  so  supine,  refnaed 
to  allow  tbo  company's  trade  to  ba  carried 
on  whilst  the  opium  shipi  were  Ijiiig  in 
the  waten  of  Canton.  Ad  eilraiit  of  a 
letter  from  the  aapercargoea  at  Cantcm  to 
the  Court  of  Directon,  dated  Jnlj  S7, 
1833,  ittted^ 


.  that  purport,  we  muit  require  the  dapartsre 
of  those  vessels,  so  long  as  they  aibrd  any  in- 
pediment  to  the  commercial  proceadiugs  of  iha 
noo.  Company," 

So  that  the  Company  had  the  power  of 
doing  this.  But  had  the  tuperintendnt 
that  power?  He  had  nol;  and  jet  ibo 
Government  had  triad  to  deceive  thff 
House  and  tbe  public  into  a  belief  that 
Ihe  superintendent  had  been  invested  wilb 
all  the  powera  of  the  auperca^oes.  An^ 
other  letter  from  tbe  select  committee  tt 
Canton,  to  iha  Court  of  Directors,  dated 
the  6th  of  Febroanr,  1S24,  conUioed  » 
paragraph  to  tliis  efiect: —  ^ 

"  We  eonsldertd  it  a  pi 


)  address 


tapraper  in 
the  Bengal 


gover 


/■be  injunctions  of  your  hoD.  Court,  that 
wa  ^uld  on  no  account  permit  the  opioin 
trade  to  interfere  vrilh  tbe  regnlai  process  of 
on  commercial  transactions ;  bat  that  fn  die 
atent  of  such  adTcniii«lsnc»iiriiiiift,we  it  said 
be  nscessitaied  le  t 


power,  to  demand  tba  departure  of  the  lUpa 
tints  employed,  should  such  an  olyaif  M 
made  necewary^  pravioni  to  the  removal  of 


any  olHitaclss  toe  Cbiesse  govamment  bI^ 
.     ...  oflbe  boo.  Calif, 


oppose  to  Ibe  c 


Surely  her  Majetlj's  Govemmeot  lAa 
botmd  to  invest  the  saperinteDdent  wiui 
Iha  power  of  ezerciaing  the  same  cbli- 
trol  as  Iha  supercargoes  had  the  ''~ 
of  exenrisiiig,  b;  meanc,  of  Ii' 
or  MMM  Mwr  cxpvAwi,'  tii  ~' 
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put  an  end  to  suqh  a  trade.  He  did 
not  denjf  that  some  parU  of  the  trade 
might  be  beyond  the  reach  of  our  inter- 
ference ;  but  if  they  were,  they  were  se- 
parated from  the  responsibility  of  our 
Government,  or  that  of  India,  and  the 
Chinese  government  would  be  left  to  the 
exercise  of  their  own  authority  in  such 
cases.  We  might  tell  the  Chinese,  "  The 
opium  trade  is  a  smuggling  trade  in  our 
eyes  as  well  as  yours ;  it  is  a  trade  we  no 
longer  recognize  even  as  a  source  of  reve- 
nue." But  it  had  been  objected  on  the 
other  side,  that  unless  we  could  prevent  a 
single  opium  ship  going  up  the  coast,  the 
effects  would  be  the  same  as  now,  and  that 
it  was  not  just  to  say,  therefore,  that  the 
neglect  of  her  Majesty's  Government  in 
not  giving  precise  instructions,  had  brought 
affairs  to  their  present  condition.  But  it 
was  the  British  residents  at  Canton  who 
were  engaged  in  the  trade,  not  those  who 
resorted  to  the  north-east  coast  of  China, 
against  whom  the  complaints  of  the  Chi- 
nese were  directed — the  British  smugglers 
in  the  Canton  waters,  who  continued  the 
trade  in  spite  of  constant  warnings — the 
receiving  snips  that  frequented  the  waters 
of  China,  so  recognised  by  us  (for  the 
noble  Lord  had  extended  the  jurisdiction 
of  Captain  Elliot  so  as  to  include  the  outer 
waters.)  The  Chinese  government,  after 
having  exhausted  every  effort  of  persua- 
sion, had  resorted  to  a  measure  which  he 
(Lord  Sandon)  could  not  entirely  justify, 
though  it  admitted  of  palliation — the  ar- 
rest of  the  British  merchants  at  Canton, 
and  on  the  principles  of  abstract  justice, 
or  according  to  the  rules  recognised  by  the 
Chinese  government,  it  was  not  to  blame. 
It  had  been  said,  they  had  punished  the 
innocent  with  the  guilty.  How  many 
innocent  were  there  ?  There  were  about 
two  individuals  who  could  fairly  be  said 
not  to  have  been  connected  with  the  traffic 
which  the  Chinese  government  had  pro- 
hibited. But  supposing  there  had  been  a 
larger  inclusion  of  the  innocent  with  the 
guilty,  was  it  unusual  for  the  innocent  to 
suffer  with  the  guilty  ?  Was  this  unknown 
to  our  law  ?  What  was  the  ancient  system 
of  frank  pledge?  What  was  suing  the 
hundreds  for  damage,  when  there  were 
burnings  around  Bristol  or  Nottingham  ? 
What  was  this  but  making  the  innocent 
suffer  for  the  guilty  ?  What  were  wc  going 
to  do  ourselves  ?  Were  we  not  going  to 
punish  the  innocent  along  with  the  guilty, 
««K<«Q  we  were  about  to  commence  hosti« 


lilies  with  China  ?  When  our  Teaaelt  in- 
tercepted  the  trade  in  rice,  would  Ibe 
Chinese  government  alone  suffer?  It  was 
very  well  for  Gentlemen  to  talk  of  distri- 
butive justice,  when  in  other  quettioaa  of 
national  importance,  we  were  not  able  to 
separate  the  innocent  from  the  gttUty. 
What  were  they  doing?  Much  coinpM- 
sion  had  been  exhibited  in  tj^at  Hooaa  for 
the  200  British  opium  merchants,  and  • 
deplorable  picture  had  been  drawn  of  their 
condition,  while  shut  up  in  the  factory, 
and  compelled,  as  it  was  said,  to  live  on 
bread  and  water.  In  that  picture  there  wae, 
however,  much  exaggeration,  for  the  lives 
of  those  persons  had  never  been  in  the 
least  danger,  and  it  was  but  a  mockery  to 
say  that  the  Chinese  ever  contemplated  any 
serious  injury  towards  them.  Such  acoarae 
would  have  been  utterly  at  variance  with 
the  character  of  the  Chinese,  who  had 
ever  shown  themselves,  even  under  the 
most  exciting  circumstances,  peculiarly 
tender  of  the  lives  of  the  subjects  of  other 
nations.  But  while  they  showed  so  much 
compassion  for  those  opium  merchants, 
were  they  to  have  no  feelings  of  lbs  same 
kind  for'  the  400  or  500  Chinese  who, 
without  provocation,  had  been  killed  in 
their  own  waters  ?  Those  persons,  so  far 
as  it  appeared,  had  given  no  causa  of 
provocation,  yet  her  Majesty's  vessel  had 
attacked  the  boats  in  which  they  were, 
poured  in  her  broadsides,  and  destroyed 
between  400  and  500  of  those  unoffending 
people.  Was  this  no  injury  ?  Had  Ibe 
Chinese  no  cause  of  complaint  in  thai 
attack  having  been  made  ?  When  they 
complained  of  the  conduct  of  the  Chinese 
towards  the  opium  merchants,  ought  the^ 
not  also  to  take  into  consideration  their 
own  proceedings,  and  weigh  each  party 
in  the  equal  scales  of  justice?  Much 
unfair  advantage  had  been  taken  in  the 
debate  of  an  expression  which  had  been 
used  by  his  hon.  Friend,  the  Member  for 
Newark,  and  he  thought  the  comments 
which  had  been  made  on  that  expres« 
sion  by  hon.  Gentlemen  opposite,  showed 
an  extreme  poverty  of  argument  on  their 
side,  and  in  the  defence  of  the  Government 
which  they  had  attempted.  The  remarks 
which  had  been  made  on  the  expressioB 
of  his  hon.  Friend  were  most  unlbonded 
and  unjust,  for  no  man  could  be  acteatsd 
by  more  humane  feelinp  than  his  hoo« 
Friend.  He  could  not  recollect  the  exact 
words  which  had  been  used  by  his  Imn. 
Friend,  bat  he  was  sure  that  tnoM  worda 
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nerer  meant  to  justify  the  poieoning  of 
tbe  welli  by  the  Chinese,  or  the  carrying 
on  of  war  by  such  unjustifiable  meant. 
But  even  that  was  a  step  to  which  some 
ciTiliied  nations  of  Europe  had  had  re* 
course,  and  he  belived  that  the  wells  had 
been  poisoned  by  the  French  and  Spani- 
aids  during  the  Peninsular  war.  When 
strong  feelings  had  been  excited  between 
hostile  nations,  such  proceedings  had  been 
adopted,  although  they  could  not  be  jus- 
tified, or  even  palliated,  by  any  humane 
man.  But  the  Chinese  did  not  poison 
the  wells.  The  particular  atrocity  of 
auch  a  proceeding  consisted  in  its  trea* 
chery.  Its  treachery  constituted  the  of- 
fence, but  the  Chinese  had  not  been 
guilty  of  that  offence,  for  they  had  only 
issued  an  edict,  in  which  they  had  openly 
proclaimed  that  the  wells  would  be  poi- 
soned. That  was  a  fact  which  he  thought 
made  tbe  case  materially  different  from 
what  it  had  been  represented.  [Sir  J. 
Hobhaus0,^^T\\e  edict  was  addressed  only 
to  the  Chinese.]  The  edict  was  generally 
proclaimed,  and  Captain  Elliot  had  a  per- 
fect knowledge  that  it  had  been  issued. 
Captain  Elliot  had  at  first  laboured  under 
the  impression  that  the  wells  were  to  be 
poisoned,  but  he  had  afterwards  acknow- 
ledged that  that  impression  was  erroneous, 
and  that  at  least  they  would  not  have 
been  poisoned  under  the  sanction  or  with 
the  knowledge  of  the  functionaries  of  the 
Chinese  government.  What,  however, 
was  the  language  of  the  edict  itself? 
The  words  of  the  edict 


"  Even  when  thev  land  to  take  water,  stop 
their  progress  and  do  not  let  them  drink*^ 

But  did  that  mean  that  the  wells  should 
be  poisoned  ?  He  thought  no  such  con- 
struction cooM  fairly  be  put  npon  the 
terms  which  were  employed.  [Sir  J. 
HobhoHse:  There  was  another  edict]  The 
passage  he  had  quoted  was  the  only  one 
which  had  reference  to  the  poisoning  of 
the  wells,  and  he  believed  that  there  was 
no  other  edict  upon  the  snblect.  Was, 
then,  he  would  ask,  that  single  pasnge  a 
JQstification  of  a  war  with  China  t  Were 
they  to  complain  of  the  poisoning  of  the 
wells,  and  were  they  to  have  no  eompas- 
sion  for  the  Chinese  people,  whom  ttey 
were  poisoning  by  the  opium  whwh  tbej 
smuggled  into  their  country  T  While  they 
were  complaininr  of  the  Chinese,  wis 
there  no  ground  of  complaittt  agaimn  then- 

leives  in  Ibitiog  thai  teewrswt  ^^  Mo 


China,  and  cramming  it,  as  it  weroi  itmm 
the  throats  of  the  people  ?  He  knew  it 
had  been  the  iashmn  with  boo.  Membeia 
opposite,  with  the  exception  of  the  riglil 
hon.  Gentleman,  the  Member  fbr  thf 
Tower  Hamlets,  to  treat  the  anxiety  wludi 
had  been  maniCBsted  by  tbe  Emperor  of 
China  to  prevent  the  imtroduetioQ  of  opiiMa 
mto  his  dominions  as  a  mere  mocniy, 
and  it  was  said*  that  they  ought  noMo 
prevent  the  Chinese  ftom  enjoving  a 
wholesome  drug,  or  deprive  so  laige  a 
popuhtion  of  such  a  Yaluable  article.  B«t 
that  was  not  the  opinion  of  the  East  ItHtki 
Company.  When  it  was  tbe  poUcv  of 
the  company  to  limit  the  growth  of  opmst 
and  to  obtain  a  lai^  piofit  on  a  sasaU 
quantitv  of  that  article,  and  when  tbej 
were  catted  upon  to  increase  the  traflBc  in 
opium,  they  treated  it  as  a  most  peniioi* 
ous  drug,  and  said,  that  if  they  had  iho 
power  they  would  destroy  the  growth  ff 
it  altogether.  It  was  true,  that  tho  de» 
nunciations  of  the  company  diminished 
and  faded  away  when  it  was  found  thai 
they  could  not  maintain  their  monopoU 
of  the  opium  trade.  When  thev  mo) 
rivab  in  the  opium  growers  of  Maiwa,  aad 
when  they  could  only  obtain  a  large  fwofll 
by  the  growth  and  export  of  a  laige  qaaa* 
Uty  of  <H>ittro,  less  strong  opinions  wem 
expressed  on  the  sabjeet  of  that  droff* 
But  the  value  of  their  former  denaadp 
ations  was  not  destroyed  by  the  eha^fi 
which  was  to  be  observed  ia  their  aahtti 
qoent  oondttcl.  It  was  not  fiwr,  thsisftwa^ 
to  treat  with  so  mooh  ridieale  the  appsi^ 
hensions  of  the  Empeior  of  China  as  la 
tbe  efl^cts  of  opium  npon  his  subjects,  Ba 
hoped  the  House  woald  Ibrgive  him  Ite 
reading  an  extract  from  a  work  whirii 
had  been  lately  published,  which  showed 
the  effects  of  opium'  apon  another  people* 
That  work  #as  not  the  work  af  any  fk 
aionary  |rfiilanthropist,  but  was  the  lesak 
of  the  observatioDS  of  an  honest  and  asi* 
lightened  maa.'Tba  pamphlet  to  which  ha 
alluded  wis  wriMn  by  Mr.  Brace,  Iha 
able  superialeideBt  of  the  tea  plantaiiaas 
in  Assam,  and  it  had  been  got  up,  nolitr 
tbe  pvrpoee  of  discoanigtog  the  geosHh  af 
opimfri'^iiot  with  a  view  to  the  eaeoarafa* 
ment  of  the  giowth  of  Assam  tea»  (Ml 
from  motives  w  the  pmesl  and  moel  f|i»* 
mtffeeted  hnssanity.  That  gentliMM 
said—  -hir 

» I  might  here  c^^[][ft  that  <)«•  jA^ 
Government  would  eonllir  a  hutiag  ^^l^!SHt 
en  the  Amamesa  —a  iha-'naissMilIllL  M^£ 
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mediate  and  active  measures  were  taken  to 
put  down  the  cultivation  of  opium  in  Assam, 
and  afterwards  to  stop  its  importation  by  le- 
vying high  duties  on  opium  land.  If  some- 
thing of  this  kind  is  not  done,  and  done 
quickly  too,  the  thousands  that  are  about  to 
emigrate  from  the  plains  into  Assam  will  soon 
be  infected  with  the  opium  mania— that  dread- 
ful plague,  which  has  depopulated  this  beau- 
tiful country,  turned  it  into  a  land  of  wild 
beasts,  with  which  it  is  overrun,  and  has  dege- 
nerated the  Assamese  from  a  fine  race  of  peo- 
ple to  the  most  abject,  servile,  crafty,  and  de- 
moralized race  in  India.  This  vile  drug  has 
kept,  and  does  now  keep,  down  the  popula- 
tion ;  the  women  have  fewer  children,  com- 
pared with  those  of  other  countries,  and  the 
children  seldom  live  to. become  old  men,  but  in 
general  die  at  manhood,very  few  old  men  being 
seen  in  this  unfortunate  country  in  comparison 
with  others.  Few  but  those  who  have  resided 
long  in  this  unhappy  country  know  the  dread- 
ful and  immoral  effects  which  the  use  of 
opium  produces  on  the  native.  He  will  steal, 
sell  his  property,  his  children,  the  mother  of 
his  children,  and,  finally,  even  commit  mur- 
der for  it.  Would  it  not  be  the  highest  of 
blessings  if  our  humane  and  enlightened  Go- 
vernment would  stop  these  evils  by  a  single 
dash  of  the  pen,  and  save  Assam,  and  all 
those  who  are  about  to  emigrate  into  it,  as 
tea  cultivators,  from  the  dreadful  results  at- 
tendant on  the  habitual  use  of  opium  ?  We 
should,  in  the  end  be  richly  rewarded,  by 
having  a  fine  healthy  race  of  men  growing  up 
for  our  plantations,  to  fell  our  forests,  to  clear 
the  land  from  jungle  and  wild  beasts,  and  to 
plant  and  cultivate  the  luxury  of  the  world. 
This  can  never  be  effected  by  the  enfeebled 
opium  eaters  of  Assam,  who  are  more  effemi- 
nate than  women.  I  have  dwelt  thus  long 
upon  the  subject,  thinking  it  one  of  great  im- 
portance, as  it  will  affect  our  future  prospects 
with  regard  to  tea ;  also  from  a  wish  to  bene- 
fit his  people,  and  save  those  who  are  coming 
here  from  catching  the  plague,  by  our  using 
timely  means  of  prevention." 

That  document  contained  the  very  same 
charges  against  opium  which  were  urged 
by  the  Emperor  of  China,  and  he  thought, 
when  the  House  had  such  facts  before  it 
as  to  the  destructive  effects  of  that  perni- 
cious drug,  they  would  pause  before  they 
condemned  the  apprehensions  whieh  the 
Chinese  people  entertained  on  the  subject. 
He  hoped  the  House  would  excuse  him 
for  having  read  so  lonp^  an  extract,  but 
the  statements  it  contained  had  made  so 
strong  an  impression  upon  his  mind,  that 
he  could  not  but  feel  that  this  pernicious 
traffic  ought  to  be  put  an  end  to.  He 
thought  that  extract  was  a  sufficient  an- 
swer to  the  allegations  of  those  who  said 
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visited  opium  shops,  and  who  contended 
that  its  effects  were  not  so  destractire  as 
those  which  resulted  from  the  glD-sbopg 
of  this  country.     Ft  was  impossible  that 
any  man  could  with  truth  apply  sach  lan- 
guage to  the  effects  of  gin  as  that  which 
was  applied  to  the  effects  of  opium  in  the 
extract  he  had  just  read.     He  thought  he 
had  now  said  enough  to  show  that  there 
had  been  neglect  on  the  part  of  the  Go- 
vernment, and  a  want  of  that  foresight 
and  judgment  which  ought  to  have  beien 
exercised  in  relation  to  these  most  import- 
ant affairs.    The  affairs  of  China  were  of 
the    utmost   importance.    The   warnioga 
which  the  Government  had  received  on 
the  subject  were  frequent  and  most  dis- 
tinct, and  they  came  from  their  own  offi- 
cer,   whom   they  still   trusted,  and  still 
continued  at  his  post.  But  all  those  warn- 
ings had  been  neglected.     Nothing  had 
been  done,  and  the  guilt  of  sach  neglect 
was  not  to  be  rubbed  off  by  specious  de- 
clamation.   What  could  have  been  more 
irrelevant  to  the  subject  under  consider- 
ation, than  the  declamation  of  the  right 
hon.  Gentleman,  the  Member  for   Edin- 
burgh, and  could  that  declamation  be  con* 
sidered  as  any  justification  of  the  condoct 
of  the  Government  with  which   he  was 
connected  ?    The  right  hon.  Gentleman 
had  told  them,  that  their  vast  Indian  em- 
pires had  grown  up  without  the  interference 
of  the  Government  at  home,  and  without 
specific  instructions  having  been  furnished 
at  every  step  of  its  progress.     But  would 
that  empire  have  grown  as  it  had  done 
without  instructions  having  been  sent  at 
all— would  it  have  grown  as  it  had  done 
without  any  instructions?    It  was  not  the 
want  of  instructions  in  the  case  of  China 
which  they  so  much  complained  of,  and 
what  they  did  complain  of  was,  that  no 
great  and  gencr.il  principles  had  been  laid 
down  by  the  noble  Lord,  the  Secretary  for 
Foreign  Affairs,  for  the  guidance  of  his 
officers.     They  did  not  complain  that  in- 
structions had  not  been   forced  on   the 
superintendent— that  they  had  not  been 
volunteered ;    but  what  they  did   com- 
plain of   was,    that  no    great   principle 
had  been  laid  down  to  guide  him  in  an 
emergency,  and  that  instructions  had  been 
refused  when  they  were  pressed  for  re* 
pcatediy,  while  those  which  he  did  receive 
were  of  such  a  character,  that  he  was  ob- 
liged, in  the  exercise  of  a  sound  diMretioUf 
to  disobey  them.*  He  thought  these  papers 
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drama.  From  the  first  page  it  was  easy 
to  perceive  that  they  were  oq  the  threshold 
of  some  great  calamity.  They  saw,  as 
they  perused  the  volume,  the  instructions 
which  were  given  by  the  Government, 
meagre,  vain,  and  general,  and  they  were 
conducted,  step  by  step,  to  the  disastrous 
consequences  which  the  last  pages  of  the 
volume  unfolded.  They  saw  the  officer  of 
the  Government  complaining,  and  in  vain, 
of  the  helplessness  of  his  position,  and 
hampered  even  by  the  instructions,  few  as 
they  were,  which  he  received.  They  found 
him  opposed  by  the  dissensions  among  the 
British  merchants,  who  disregarded  his 
wishes,  as  they  found  him  left  by  his  Go- 
vernment without  authority,  and  they  saw 
him  commanded  to  keep  order  amongst  a 
numerous  body  of  seamen,  while  his  Go- 
vernment refused  him  a  criminal  jurisdic- 
tion over  them.  Such  was  the  charge 
against  the  Government,  and  such  were  the 
complaints  against  which  the  noble  Lord 
had  to  defend  himself.  From  the  whole 
documents,  they  saw  a  cloud  was  over- 
hanging these  affairs,  and  it  was  impossible 
to  read  the  volume  which  had  been  laid  on 
the  table,  without  the  most  painful  feel- 
ings. The  book  reminded  him  of  a  Greek 
drama,  where,  from  the  very  first,  they 
felt  that  disaster  and  calamity  must  arise, 
whatever  intervals  of  sunshine  they  might 
perceive  as  they  advanced.  Would  such 
have  been  the  case  if  the  vigorous  policy 
of  the  Duke  of  Wellington  had  been  fol- 
lowed ?  Could  any  person  suppose  that 
the  noble  Duke  would  have  diowed  this 
great  question  to  dragon  as  it  had  dragged? 
He  did  not  mean  to  say  that  the  case  was 
free  from  difficulty,  but  the  Goyemment 
ought  to  have  done  something,  and  they 
ought  to  have  adopted  one  alternative  or 
another,  and  not  to  have  allowed  aflfairsto 
go  on,  without  any  guidance  or  direction. 
He  confessed  that  the  House  knew  little 
of  the  real  intentions  of  the  Government 
as  to  the  present  state  of  aflfairs,  bat  he 
hoped  they  would  now  be  informed  what 
was  to  be  done.  What  were  the  terms 
which  the  Government  meant  to  insist  on, 
and  what  were  they  to  do  with  the  opium 
trade  ?  He  hoped  those  questions  would 
now  be  answered.  One  Cabinet  Minuter 
had  told  them,  they  were  to  dictate  to  the 
Chinese  in  an  imperious  tone,  but  let  them 
know  what  the  actual  policy  of  the  Go- 
vernment was  to  be,  ana  then  the  Houae 
would  be  able  to  say  whether  thej  wotld 
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tempted  to  show  that  they  were  justified 
in  calling  for  a  vote  of  censure  upon  the 
Government,  as  the  Government  had  been 
the  cause  of  the  calamities  which  they  bed 
witessed ;  and  he  did  not  think  that  boo. 
Gentlemen  opposite  had  succeeded  in  re» 
moving  the  grounds  which  had  been  laid 
for  that  charge,  and  for  that  vote,  by  mae 
declamation  about  leaving  a  distant  officer 
without  instructions,  however  much  they 
might  have  been  prayed  for.  He  had  to 
thank  the  House  for  the  attention  which 
they  had  given  him,  and  he  trusted  that 
they  would  fairly  consider  the  motion 
upon  which  they  were  about  to  give  n 
vote. 

Sir  J.  Hobhause  said,  he  sbonld  be 
spared,  or  rather  the  House  would  be 
spared,  from  much  which  he  might  cither- 
wite  have  thought  it  his  duty  to  say,  be- 
cause many  of  his  hon.  Friends  bditod 
him  had,  he  thought,  satisfactorily  nt^ 
swered  much  that  had  been  addressed  to 
the  House  by  hon.  Gentlemen  opposite. 
And  he  hope  that  the  noble  Lord  wonld 
not  think  that  he  in  any  way  nnderreted 
the  importance  of  that  which  had  formed 
the  main  part  of  his  charge  against  the 
Government,  if  he  delayed  to  the  latter 
part  of  his  address  those  obsermtioBe 
which  he  would  think  it  his  daty  to  bsiiIbs 
upon  the  opium  question.  It  was  that 
opium  question  which  had  given  rise  to 
many  of  the  difficulties  with  which  tbinf 
had  now  to  contend,  and  he  agreed,  with 
the  noUe  Lord  that  it  was  to  that  qjam* 
tion  that  Government  ought  to  direct  tbeir 
attention.  And  although  he  did  not  egrae 
with  the  noble  Lord  that  they  deserved 
any  censure  now  for  having  neglected  thai 
questioq,  still  he  admitted  that  it  became 
any  persons  to  whom  the  administration  of 
the  affairs  of  this  great  empire  was  in* 
trusted,  to  turn  their  immediate  and 
serious  attention  to  it.  For  he  had  at- 
tended, as  it  was  his  doty  to  do»  with  |b^ 
utmost  seriousness  and  anxiety  to  thm 
speech  of  the  right  hon.  Mover— his  right 
hon.  Enemy.  Ue  wished  he  could  caflt 
him  his  right  hon.  Friend,  for  it  wonld  be 
far  more  emeable  to  him  to  dp40r-*ini' 
deed,  he  cidled  to  mind  his  ott^daya  n^ 
sabaltem  service  under  the  right  lio^.  Bmi^ 
ronet,  when  the  right  hon.  Baronet  wna 
Minister,  and  he  was  Seoietary  at  W«%^ 
with  a  pleamre  which  no  subsaqnent  iif»y 
cnnistances  had  yet  been  able  to  effisoii* 
He  dkl  not  thmk  the  right  hon.Gini|^. 
BSiiii  had  omnatad  the  imnortanesi  of  Mm 
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quetlion— it  was  one  which  iDTolved  not 
only  the  honour  and  the  interettSy  but 
also  the  character  of  this  country — indeed, 
not  only  national  character,  but  even  per- 
sonal character,  was  concerned ;  for  if,  for 
our  petty  squabble,  for  what  might  be  pre- 
vented if  we  would  concede  a  mere  point 
of  form,  we  were  engaged  in  a  contest 
with  350  millions  of  human  creatures,  then, 
indeed,  the  attack  of  the  right  hon.  Baro- 
net was  not  only  perfectly  justifiable,  but 
he  would  have  been  justified  had  he  gone 
a  great  deal  furtlter.  If  we  were  now  en- 
gaged in  a  struggle  of  which  it  was  impos- 
sible to  increase  the  magnitude  by  any 
declamation — of  which  it  was  impossible 
to  overrate  the  probable  consequences — 
and  if  this  had  occurred  in  consequence 
of  the  neglect  of  the  noble  Lord,  the  Se- 
cretary for  Foreign  Affairs,  then  the  Go- 
vernment deserved  not  merely  the  censure 
conveyed  by  this  vote  alone,  but  they  de- 
served more — they  deserved  impeachment, 
and  to  be  visited  with  the  utmost  censure 
which  the  Commons,  and  not  only  the 
Commons  but  the  united  Parliament  of 
England,  could  inflict  on  a  misguided 
Administration  ;  and  instead  of  the  right 
bon.  Gentleman  concluding  his  address 
with  his  motion,  he  agreed  with  his  hon. 
Friend,  the  Member  for  Portsmouth,  that 
there  should  have  been  a  distinct  proposi- 
tion by  the  right  hon.  Gentleman,  to  the 
effect  that  something  should  be  done  to 
avert  at  once  this  great  calamity  from  the 
British  people,  to  rescue  the  country  from 
the  misfortune  which  had  been  caused  by 
the  neglect  of  the  noble  Lord,  the  Secre- 
tary of  State  for  Foreign  Affairs,  and  that 
the  House  should  at  once  have  been  called 
upon  to  pronounce  this  contest  with  China 
unjustifiable^  and  one  which  ought  not  to 
have  been  undertaken.  The  motion  of  the 
right  hon.  Baronet  went  to  nothing  preju- 
dicial, except  indeed  as  regarded  one  ob- 
ject of  it,  to  which  he  would  presently 
advert.  Did  it  propose  anything  as  re- 
garded those  whose  property  had  been 
seized  in  the  river  of  Canton?  To  be 
sure  the  right  hon.  Baronet  said  that  he 
had  not  touched  that  subject,  because  a 
committee  was  now  sitting  upon  it ;  but 
surely  if  the  honour,  peace,  interests,  and 
character  of  a  g^eat  empire  were  at  stake, 
it  was  not  right  to  wait  for  the  decision  of 
a  committee ;  if  Ministers  had  so  basely 
and  outrageoasly  mismanaged  the  trust 
which  had  been  confided  to  them  as  to  be 
•ngaged  in  a  contest  with  a  great  empire, 


because  they  had  been  (as  it  had 
charged  against  them)  asleep,  sorely  it 
was  not  right  to  wait  for  a  committee 
which  might  go  to  sleep  also ;  and  a  eon- 
mittee,  too,  the  names  of  which,  as  the 
Gentlemen  opposite  taunted  that  aide  of 
the  House,  had  not  been  given  to  till 
ten  or  twelve  days  after  its  appointment 
had  been  agreed  to  by  the  House.  If  iht 
question  of  the  conduct  of  the  Oovem* 
ment  on  this  most  important  questioB 
to  be  settled  at  all,  it  ought  to  have 
decided,  not  by  reference  to  a  commitlec 
of  those  who  wished  to  charge  the  Go- 
vernment with  misconduct,  but  by  a  de* 
cided  vote  of  the  House  of  Commons  at 
once.  The  motion  did  not  call  on  the 
House  to  settle  any  such  queatioo,  nor 
indeed  to  settle  what  should  be  done  wKk 
regard  to  China.  Did  it  ask  the  House 
for  a  vote  whether  or  not  we  should  go  lo 
war  with  China — whether  they  should  take 
any  course  to  prevent  it-^whether  they 
should  send  out  to  the  Governor-general 
of  India  to  suspend  any  of  these  operations 
which  his  noble  Friend  and  himself  had, 
on  the  responsibility  of  their  office,  desired 
him  to  undertake?  It  did  no  such  thing*. 
Hon.  Gentlemen  opposite  said,  that  mit« 
chief  had  occurred.  They  tried  to  get  a 
vote  against  their  opponents  for  having 
been  the  cause  of  that  which  they,  )as 
well  as  the  supporters  of  this  motioB, 
agreed  to  have  been  a  calamity,  but  they 
did  no  more  than  attempt  to  get  that  vole 
•—he  would  not  say  for  party  purpoaea^ 
because  he  did  not  object  to  their  acting 
for  party  purposes.  With  their  views  ^ 
the  conduct  of  Government,  they  were 
quite  right  to  act  in  any  way  whatever 
which  they  might  think  likely  to  lead  to 
the  displacing  of  the  present  Administra- 
tion. HavJDg  said  this,  he  trusted  that  he 
might  not  be  supposed  to  be  actuated  by 
a  desire  of  disparaging  the  right  hon. 
Grentleman,  if  he  said  that  he  recognised 
in  his  proposal  nothing  but  a  mere  partv 
attempt  —  nothing  else  in  the  worla. 
Owning,  as  he  did,  the  perfect  and 
entire  right  of  the  right  hon.  Gentle, 
man  to  make  this  effort,  he  should  never* 
theless  expect  to  be  laughed  at  in  the 
face  of  dav,  if  he  did  not  declare  that  the 
House  and  the  country,  from  one  end  to  the 
other,  were  perfectly  well  aware  that  the 
supporters  of  this  motion  cared  no  mote 
about  the  Chinese  in  this  matter,  than 
they  had  on  a  former  occasion  cared  aboeC 
Canada,  or  than  they  bad  caied  aboal 
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many  other  questions  on  whioli  they  had 
agitated  the  country— to  use  an  expression 
of  the  right  hon.  Gentleman  opposite^ 
when  he  said  they  had  transferred  agita- 
tion from  England  to  Canton.  At  the 
same  time  he  could  not  help  recommend- 
ing hon.  Gentlemen  opposite  to  take  the 
advice  gi?en  them  by  the  hon.  and  learned 
Member  for  Exeter  in  his  learned  and 
powerful  speech  (learned  and  powerful  as 
the  hon.  and  learned  Member's  speeches 
most  from  habit  and  necessity  always  be), 
when  he  said  to  them  '^  do  not  trifle  with 
a  question  of  war  or  peace."  He  begged 
to  offer  to  them  the  same  advice  not  to 
trifle  with  a  question  of  war  or  peace.  If 
they  wanted  to  catch  party  votes  let 
them  squabble  about  registration  billsy 
about  Maynooth  college,  or  any  other 
points  of  domestic  policy  on  which,  as 
the  hon.  and  learned  Member  for  Exeter 
said,  had  diverted  the  attention  of  Go- 
vernment from  the  consideration  of  fo- 
reign aflairs.  He  would  not  only  take 
the  recommendation  of  the  hon.  and 
learned  Member  for  Exeter,  but  he  would 
also  quote  the  example  of  the  right  hon. 
Gentleman  himself  on  the  occasion  of  the 
contemplation  of  a  war  with  a  power  at 
almost  as  great  a  distance  as  China.  It 
did  happen  that  the  right  hon.  Baronet 
assuming  that,  of  course  prmd  facie,  it 
was  impossible  for  her  Majesty's  present 
Government  ever  to  be  in  the  right, 
gave  notice  of  a  motion  to  take  into 
consideration  the  expedition  whioh  was 
then  about  to  be  undertaken  to  the  west- 
ward of  the  Indus^  and,  with  hta  iiata- 
rally  scanty  information  oa  the  ialneot 
—knowing  nothing  at  all  in  fact  of  it, 
except  the  charaoter  of  those  bv  vfiMm 
it  was  originated,  whkh  led  hiai  M  a 
matter  of  coarse  to  suppose  thai  the  !•• 
suit  should  not  be  favoaraUe  to  this 
country,  he  determined  to  try  the  qies- 
tion  before  the  House.  What  oocnrred  t 
He  did  not  mention  what  happened  ton 
the  purpose  of  casting^  reproach  oo  the 
right  hon.  Baronet-^ it  would  be  noge- 
nerous  in  him  so  to  do— 4>ut  his  bettor 
genius  on  the' occasion,  or  the  hints  he 
might  have  received  from  some  qnarteia 
to  which  they  had  beard  alloafeii  Made 
in  the  coarse  of  the  debate«»4iiata  lion 
persons  who  knew  soasethiiig  of  India, 
and,  at  any  rate,  who  told  bim  that 
when  thia  coootry  was  abovt  to  ealer 
upon  a  straggle  wheio  aoldian  and  peshapa 
wik»i  mifbi  bt  eoi^ftd  io  •  mmfkiull* 


flcult  enterprise,  it  was  as  well,  onfaMa 
there  was  positive  evidence  to  the  cotN 
trary,  not  to  embarrass  those  proceedioga 
"x^-not  to  discourage  thoae  wno  were  to 
bear  the  peril  and  front  of  the  enterprise 
—the  rlgnt  hon.  Baronet  having  receiv«il 
these  hints  with  a  wisdom,  discretion,  and 
ftioderation  which  did  him  honoor,  and 
also  the  accomplished  pleader,  who  aat 
near  him,  ibrbore  to  say  anything  tiM 
could  damp  and  discourage  the  effoHa  of 
our  gallant  troops  in  that  great  enterpriar 
He  could  not  but  wish  that  the  rif^t  hon. 
Baronet  had  observed  the  same  discretion 
now.  The  right  hon.  Baronet  lau||iNNl. 
He  did  not  know  what  made  bim  laogk, 
but  if  the  right  hon.  Baronet  thongbt  hmk 
what  he  had  jaat  said,  that  the  Governs 
ment  were  at  all  afVaid  of  the  resak  of 
this  motion,  he  coold  assoro  him  thai  hn 
was  quite  mistaken.  But  be  was  enlilM 
to  ask,  what  would  be  the  result  in  An 
nation  if  the  motion  of  the  right  hon.  B«» 
ronet  was  carried  ?  It  was  but  fUf  duil 
he  should  be  allowed  to  ask  the  right  hOn. 
Gentleman  what  he  anticipated  aa  iht 
resolt  of  this  motion.  He  did  not  mint 
to  say  that  ihey  were  entitled  to  adt  la 
what  practical  way  thia  contest  woqM  M 
continued  if  hon.  Gentlemen  oppoailo  enn^ 
oeeded  to  offioe ;  bat  he  was  entitled  10 
ask  whether,  in  that  event,  there  wonM 
be  any  war  at  all — ^whether,  if  hon.  Q&t^ 
tleosen  opposite  wore  to  asaome  tho  onnh 
duct  of  affairs  to-morrbw,  they  wonM 
eonduct  this  straggle  aa  a  national  atra«^ 
in  whioh  we  were  Mrly  ongafed  f  TfaSZ  tl 
least,  he  had  a  right  to  ask.  The  right  kon; 


Gentleman  daring  the  coarse  of  hn 
had  said  nothine  whatever  to  lead  tkha  m 
anppose  that  if  we  right  hon.  Baronet,  Iho 
Member  fM*  Tamworth,  and  himaelf,  wntn 
to  ancceed  the  present  Adminbtration  In* 
morrow,  the?  did  not  intend  to  cmfmt 
this  war  with  China.  Batthowpoeeheeef 
tho  hon.  Gentlemen  who  followed  duo 
right  hon.  Baronet,  were  in  an  entMb 
diftrent  spirit.  The  hon.  and  lenmoft 
Member  fer  Exeter,  for  instonce,  had  IteMI 
an  entirely  diflcrem  bngostto.  Thatlinnr 
and  learned  Member  had  laehmd  dmiiT 
victory  wnto  attained,  it  wonld  be  an  in* 
glorioos  Tiolery :  nvictory from  whidi  an* 
Maf  wooM  be  leaped,  oven  with  enoosM 
except  diegraee ;  and  ho  an  isr  faliinlan 
tho  oondnol  of  the  Chineae,  dwt  it  man 
impoaaible  to  aay  what  ho  wonld  do  if  Ikn 
Adminiati  alitiii  raaalind  to  ooolinnn'4hl 
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shire,  who  followed,  talked  in  much  the 
same  strain — every  aggression  of  the  Chi- 
nese was  entirely  forgotten :  not  a  word 
was  said  of  what  ourcountiymen  had  suf- 
fered, or  whether  or  not  we  were  engaged 
in  a  contest  that  had  been  lionourably  and 
nationally  undertaken.  And  then  came 
the  newly-elected  Member  for  Woodstock, 
who  went  a  great  deal  farther  still — who 
denounced  all  our  transactions  with  the 
Chinese ;  and  made  use  of  language  most 
unmeasured  as  to  all  dealings  with  them 
of  late  years;  so  that  he  could  only  col- 
lect from  the  hon.  and  learned  Gentle- 
man, that  if  we  went  to  war,  that  war 
would  originate  injustice,  and  we  could 
only  conduct  that  war  with  disgrace.  After 
the  hon.  Member  for  Woodstock  came  the 
hon.  Member  for  Newark.  He  was  very 
happy  that  he  had  not  had  to  rise  to  an- 
swer the  speech  of  that  hon.  Member,  for 
he  must  own,  with  all  his  high  respect  for 
him,  that  it  embraced  one  or  two  proposi- 
tions which  he  would  not  say  slipped  from 
him,  for  they  had  all  the  appearance 
of  being  the  result  of  deliberation, 
but  which  rendered  it  quite  impossible 
for  the  hon.  Gentleman  and  those  who 
thought  as  he  did  to  support  any  Ad- 
ministration which  was  prepared  to  carry 
on  the  war  with  China.  He  begged 
to  remind  hon.  Gentlemen  opposite,  that 
if  they  were  about  to  consent  to  this  mo- 
tion they  ought  to  make  up  their  minds 
whether  or  not  they  were  prepared  to 
prosecute  the  contest  with  China.  The 
right  hon.  Gentleman  had  most  un- 
doubtedly left  this  as  an  open  question 
for  the  forthcoming  Cabinet.  The  hon. 
and  learned  Member  for  Exeter  also  left 
the  question  somewhat  open,  for  he  said 
that  retraction  was  now  impossible.  This 
was  as  much  as  to  say  that  the  course 
they  were  now  pursuing  must  be  pursued 
by  their  successors.  He  had,  he  con- 
fessed, heard  with  great  surprise  his  hon. 
Friend  (he  ought  perhaps,  rather  to  take 
the  liberty  of  calling  him  his  excellent 
and  innocent  Friend  the  Member  for 
Portsmouth)— ask  why  the  hon.  Gentle- 
man opposite  had  not  proposed  a  decisive 
vote,  "  peace  or  war."  His  hon.  Friend 
had  been  so  long  in  China  that  he  seemed 
to  have  forgotten  the  practice  of  the 
House  of  Commons.  He  ought  to  have 
known  what  was  stated  by  the  hon.  and 
learned  Member  for  Liskeard,  that  al- 
though this  question  had  very  little  to  do 
with  peace  or  war,  it  bad  very  much  to 


do  with  the  management  of  a  debate  in 
the  House  of  Commons,  and  he  ought  to 
have  known  that  those  who  would  not 
hke  to  vote  anything  against  the  national 
honour,  or  anything  against  the  opium 
trade  in  India,  would  nevertheless  be 
very  glad  to  give  a  vote  against  the  Gen- 
tlemen who  happened  to  sit  on  the  Minis- 
terial side  of  the  House.  His  hon.  Friend 
did  not  seem  to  know  it,  but  the  real 
truth  was  that,  as  far  as  this  motion  went, 
it  would  decide  nothing,  except  who  was 
to  have  the  management  of  whatever 
might  be  done  in  the  affairs  of  China  that 
day  six  months.  But,  at  the  same  time, 
while,  if  the  Government  were  really 
guilty  of  neglect  and  laziness  in  this 
matter,  they  ought  to  be  visited  with  the 
severest  punishment,  he  thought  thai 
some  blame  ought  to  attach  to  those  who, 
on  such  pretences,  withheld  their  assist- 
ance from  the  State,  and  endeavoured,  as 
far  as  in  them  lay,  to  paralyase  the  exer- 
tions of  the  country,  in  an  important  and 
doubtful  contest.  Nothing  but  the  most 
urgent  necessity  could,  as  it  appeared  to 
him,  justify  such  conduct  on  the  part  of 
the  opposition ;  they  were  amenable  lo  the 
country  for  the  course  they  were  pursuing. 
The  only  real  charge  made  by  the  right 
hon.  Gentleman  against  the  Government 
was  that  they  had  not  had  sufficient  fore* 
sight  to  know  what  the  Emperor  of  China 
was  going  to  do.  Hon.  Gentlemen  oppo- 
site seemed  to  think  that  this  was  the  first 
contest  that  had  taken  place  between  the 
English  residents  at  Canton  and  the 
Chinese  authorities,  but  these  collisions 
had  taken  place  over  and  over  again.  In 
fact,  the  whole  history  of  our  transactions 
with  China  had  been  one  of  difficulties  to 
those  who  wished  to  establish  a  trade  on 
terms  to  which  the  Chinese  would  not 
agree.  But  why  was  it  that  this  was  the 
first  occasion  on  which  any  complaint  had 
been  made  by  the  hon.  Gentleman  oppo- 
site? There  could  not  have  been  a 
greater  failure  than  that  of  Lord  Napier, 
according  to  the  right  hon.  Baronet's 
notions  of  failure ;  yet  there  had  been  no 
application  to  that  House  for  a  vote  of 
censure  on  the  subject.  The  right  hon. 
Baronet  himself  was  a  party  to  that  trans* 
action,  as  far  as  instructions  went,  for  he 
was  a  Member  of  the  Government  by 
which  Lord  Napier  was  sent  out.  It  was 
true  that  Lord  Napier  himself  complained 
of  his  instructions,  saying  that  it  was  aU 
most  impoMible  for  him  to  act  upon  Ibent 
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The  right  hon.  Baronet  had  made  no  such 
complaints  of  Lord  Napier's  expedition  as 
he  now  made  with  regard  to  Captain 
Elliot's  —  no  assertions  that  our  honour 
had  been  sacrificed,  or  that  the  glory  of 
our  flag  had  been  taj-nished.  If  hon. 
Gentlemen  opposite  would  take  the  trouble 
to  refer  to  the  circumstances  which  took 
place  on  the  occasion  of  Lord  Napier's 
arrival  at  Canton,  they  would  find  hardly 
a  single  point  on  which  we  had  not  some 
ground  of  complaint  againt  the  Chinese 
and  they  against  us.  It  had  been  said 
that  there  were  two  grand  errors  in  the 
instructions  which  were  given  when  the! 
superintendent  was  first  sent  to  China; 
but  he  thought  it  had  been  sufficiently 
shown  that  there  were  no  errors  at  all. 
He  thought  the  right  hon.  Secretary-at- 
War  had  pretty  well  disposed  of  the  ques- 
tion as  regarded  these  two  cardihai 
points,  namely,  as  to  whether  or  not  our 
superintendent  was  to  reside  at  Canton,  and 
whether  the  superintendent  was  to  hold  com- 
municalion  with  the  political  authorities, 
rather  than  through  the  Hong  merchants. 
The  hon.  and  learned  Member  for  Wood- 
stockhad  said  that  the  right  hon.  Secretary- 
at-War  was  wrong  in  stating  that  any 
such  concessions  had  ever  been  made,  but 
the  fact  was  well  known  that  Captain 
Elliot  did  go  to  reside  at  Canton,  and  it 
had  been  fully  admitted  by  two  hon. 
Gentlemen  that  night,  one  of  them  the 
hon.  Member  for  Beverley,  a  director  of 
the  East  India  Company,  that  the  point 
as  to  the  mode  of  communicating  with 
the  Chinese  government  had  been  con. 
ceded.  The  opinion  of  that  great  man 
the  Duke  of  Wellington,  had  been  cited 
as  being  decidedly  against  the  insisting 
upon  the  concession  of  these  points;  but 
there  was  the  decided  authority  of  Mr. 
Davis  and  Sir  George  Robinson  on  the 
other  side.  Sir  George  Robinson  dis- 
tinctly declared  that  the  mode  of  inter* 
course  through  the  Hong  merchants  was 
altogether  inefficacious.  It  was  true  thai 
Sir  George  Robinson  differed  from  Mr. 
Davis  respecting  the  residence  at  Canton, 
but  then  where  did  he  go?  Why,  he 
went  to  Lintin  to  reside,  in  the  rery  centre 
of  the  opium  smuggling  trade,  and  by  so 
doing  gave  his  authority  to  that  trade. 
There  was,  too,  the  united  opinion  of  the 
British  merchants  at  Canton,  that  the  re- 
sidence of  the  superintendent  at  Canton 
was  necessary,  and  that  by  truckling  and 
yielding  to  the  Chinese  authoritieSi  we 


should  gain  nothing  but  disgrace.  The 
right  hon.  Baronet  had  dwelt  much  od 
the  want  of  greater  powers  for  Cap« 
tain  Elliot;  but  it  did  not  appeajf 
that  Captain  Elliot  thought  there  was  any 
deficiency  in  his  powers.  Sir  Greorg^ 
Robinson  stated,  in  one  of  his  despatclies« 
that  he  thought  himself  quite  able,  if  hk 
received  directions  to  that  effect,  to  r«^ 
move  the  trade  complained  of.  Referenca 
had  been  made  to  the  right  hon.  Baropet| 
refusing  the  noble  Lord  the  powers  which 
he  asked  for  in  the  China  Courts'  Bill  ;.aii4 
the  right  hon.  Baronet,  in  opening*  the 
discussion,  intimated  his  anticipation  tbi^t 
he  might  be  taunted  with  the  part  he  hfj 
taken  o^  that  bill;  but  certain  it  wasg 
that  when  that  bill  was  re-introdoced  luip 
the  House  of  Commons,  afler  it  bad  onca 
passed  there  without  discussion,  and  beea 
lost  in  the  House  of  Lords,  certain  it  w^ 
that  the  right  hon.  Baronet  disapprovM 
of  the  powers  given  to  the  soperintendentf 
and  expressed  his  opinion,  even  that  mtijiili 
of  the  present  power  of  the  saperinle^ 
dent  should  be  taken  away.  He  shbiiUt 
like  to  know,  then,  afler  th'is  discoorag^ 
ment  given  by  the  right  hon.  Baroo0l^ 
what  chance  the  noble  Lord  had  of  U^ 
ducing  Parliament  to  give  the  necesitfif 
powers?  The  bill  was,  therefore,  wttS* 
drawn,  on  the  condition  that  applicati|j| 
should,  in  the  meantime,  be  made  to  t% 
Chinese  government  on  the  sabject.  W^ 
would  now  come  to  the  great  cha 
against  Government  respecting  the  opiiiB 
trade.  They  were  charged  with  a  want  ^ 
foresight,  a  want  of  precaution  with  fl^ 
spect  to  this  trade.  But  were  not  all  tiU 
circamstances  of  this  trade  known  Ioii| 
ago  to  the  right  hon.  Baronet  f  Wei$ 
they  not  known  long  ago  to  ther  Duke  m 
Wellington  T  This  was  not  a  (inestioii  bt. 
yesterday.  A  committee  sat  in  1810  id 
discuss  the  renewal  of  the  East  lar^ 
Com|>any's  charter,  and,  at  the  same  tii 
examined  the  case  of  the  opiam  tn  ^ 
Did  that  committee  make  a  report  ?  Ti 
it  did.  Did  that  report  say  anytP" 
a|;ainst  the  smnggling  of  opium?  "N 
did  not.  There  was  anoUier  comml 
which  inouired  into  the  same  rabiect^'iB 
1932.  Did  that  committee  make 
report  as  to  the  smogj^ing  trade; '1 
opium?  It  did.  Yarioas  witnesses  ^~' 
examined;  the  atroddes,  asthevhad  ^ 
properly  been  called,  of  the  traoe  wMi' 

Soired  into ;  a  ie|tort  was  drawn  vpj 
le  evidence  ^nn,  moito  {iartieiriaifr 
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of  Mr.  Shepherd  and  Mr.  Majoribanks,  J 
and  the  whole  bearing^s  of  the  trade  were  , 
thoroughly  sifted.     Yet  lome  Gentlemen  ■ 
fpoke  of  this  matter  as  if  it  now  came  be«  ! 
fore  the  House  for  the  first  time.     What  I 
was  the  opinion  of  the  committee  of  1S32  ?  | 
Whj,  that  as  the  opium  trade  of  Bengal 
produced  981,283/.,  it  was  not  desirable,  j 
in  the  existing  state  of  the  refenue   of 
India,  to  put  an  end  to  it ;  the  more  so,  | 
as  the  duty  fell  chiefly  on  the  foreign  con-  ' 
sumer.    The  right  hon.  Baronet  was  very  ' 
loud  now  in  his  indignation  against  this  ' 
traffic.     In  1833,  when  ^Ir.  Grant,  now 
Lord  Glenelg,  in  his  place  in  the  House,  | 
entered  into  a  long  and  eloquent  detail  of 
the  iniquitous  process  by  which  this  trade 
was  carried  on,  the  right  hon.  Baronet, 
who  then  sat  by  the  side  of  Mr.  Grant  as 
a  colleague,  was  perfectly  mute— he  said 
not  one  single  word  on  the  subject.     The 
right  hon.  Baronet,  on  that  occasion,  ex- 
pressed no  disapproval  of  the  trade.     Xo, 
the  right  hon.  Baronet  reserved  all  his  in- 
dignation at  the  traffic  for  this  particular 
occasion.    On  that  occasion,  in  fact,  there 
was  no  Member  of  the  House  who  said 
anything  about  it,  except,  indeed,  one  soli- 
tary individual,  Mr.  Buckingham,  who  got 
up  and  exposed   the  whole  traffic,    and 
made  a  direct  charge  against  the   East 
India  Company,  taking  the  occasion  to 
mention,  that  the  trade  in  opium  was  so 
productive  as  to  bring  in  a  profit  of  1,000 
per  cent.,  and  that  it  was  held  of  such 
importance  by  the   Company,  that  their 
superintendent  of  the  growth  of  opium  at 
Patna  received  a  larger  salary  than  the 
chief  justice  of  the  Court  of  King's  Bench  ; 
adding,  that  while  the  Company  claimed 
to  themselves  the  privilege  of  being  the 
guaruians   of   the   law  in   India,  and  the 
conservators  uf  the  morals  of  the  people  of 
that   country,   and   while   they  punished 
with  the  utmost  seventy  any  infraction  of 
their  own  laws,  ihey  openly  cultivated  this 
drug  for  the  purpose  of  smuggling  it  into 
China.     That  charge  was  made   by  Mr. 
Buckin":ham  in  the  face  of  the  House  of 
Commons;  and  did  the  right  hon.  Gentle- 
man opposite,  who  was  sitting  near  Mr. 
Grant    say    anything    against    it?      Mr. 
Buckingham   told    thorn    that    the    East 
India  Company  hud  the  monopoly  of  the 
cultivation  of  the  poppy,  and  he  charged 
the  iniquities  of  the  traffic  on  the  Com- 
pany.    Did  any  one   rise  to  second  Mr. 
Buckingham,  or  say  a  word  in  his  favour? 
No  onu  said  a  word,  neither  his  right  hon. 


Friend,  the  Member  for  Pembroke,  nor 
the  hoD.  Member  for  Newark,  who,  ha 
beliered,  was  then  a  Blember;  nor  the 
noble  Lord,  the  Member  for  Li?erpoo1. 
The  noUe  Lord,  the  Member  for  Lirer- 
pool,  was  then  a  Blember  of  the  Hoaie, 
nay,  more,  he  was  a  Member  of  that  \iery 
committee  of  1 832.  He  heard  all  the  eYi* 
dence  with  respect  to  the  smuggling  of 
opium ;  all  the  iniquities  flowing  from  it; 
He  was  told  of  its  demoralising  effects  on 
the  people  of  China,  and,  at  the  same  time, 
of  its  bad  effects  on  our  whole  commercial 
transactions.  Yes,  Lord  Sandon,  whose 
name  appeared  on  the  committee  contain- 
ing forty-two  Members,  heard  that  evi- 
dence, and  was,  of  course,  a  party  to  the 
report  of  the  committee,  but  never  made 
an  objection  to  the  opium  traffic.  This 
was  the  new  morality.  The  expression  of 
the  noble  Lord's  disinclination  to  the 
opium  trade  was  reserved,  like  that  of  bis 
right  hon.  Friend,  for  a  suitable  and  more 
convenient  occasion.  Far  be  it  from  him  to 
wish  to  say  less  than  was  deserved  of  the 
unfortunate  results  of  that  traffic,  or  to 
palliate  them.  He  could  not  but  depie* 
cate  it  as  a  vice,  for  a  great  vice  it  was. 
But,  let  it  be  known  at  the  same  time, 
that  the  present  Government  were  not  the 
guilty  parties.  No,  let  the  right  hon. 
Gentleman  alter  his  motion,  and  not  con- 
fine it  to  her  Majesty's  present  advisers. 
The  hon.  Member  for  Newark  last  night 
said,  that  the  rupture  with  China  had  been 
produced  by  a  lone:  series  of  misconduct 
on  the  part  of  the  British.  Was  that  so  ? 
He  did  not  think  so ;  but  then  how  could 
those  who  thought  so,  vote  a  censure  upon 
her  Majesty's  present  advisers?  If  a  long 
series  of  misconduct  on  the  part  of  the 
British  were  the  cause,  let  it  be  told. 
Let  it  be  said  that  we  did  not  know  how 
to  conduct  ourselves  in  our  intercourse 
with  a  barbarous  and  semi -civilised  people; 
that  neither  the  supercargoes  nor  superin- 
tendents knew  how  to  conduct  themselves ; 
and  that  it  was  time  for  the  British  Par- 
liament to  interfere.  But  he  had  shown 
that  the  present  Government  were  not  to 
be  charged,  because  the  opium  trade  had 
been  long  encouraged,  both  in  India  and 
in  China.  It  was  an  old  sin,  if  it  was  a  sin 
at  all.  He  was  surprised  to  hear  the  hon. 
and  learned  Member  for  Exeter  in  his 
speech,  able  as  it  was,  deny  that  Captain 
Elliot  had  any  right  to  expect  that  the 
opium  trade  wonld  be  legalised.  The 
right  hon.  Gentleman  read  two  extracts 
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Trom  the  deipalchn  of  CaptBJQ  Elliot 
stating  his  Te&sona  for  expfctiog  that  the 
Inde  would  be  legalited,  and  hii  convtc- 
lion  that  the  Chinese  gorernroent  was  in 
doubt  upon  the  subject.  The  ilatement 
— that  the  Chinese  gorernment  bad  no 
fixed  purpose  on  the  subject — wai  made 
in  December,  1837,  and  he  quoted  it  to 
show  that  his  noble  Friend  was  perfectty 
justified  in  taking  no  steps  wtlh  regard 
to  ibis  traffic  until  he  was  informed  what 
the  determination  of  the  Chinese  govern* 
meat  was  likely  to  be.  The  first  despatch 
with  regard  toihe  opinro  trade,  was  received 
on  (he  15lh  of  May,  1838,  and  was 
answered  on  ibe  ISthof  June  following. 
That  answer  had  been  much  cavilled  at; 
but  he  contended  that  it  contained  all 
that  his  noble  Friend  bad  a  right  to  say, 
namely,  that  they  who  chose  to  smuggle 
opium  roust  incur  the  loss,  if  there  were 
any,  themselves.  What  more  could  be 
said  ?  Were  they  to  punish  those  persons 
for  smuggling  in  a  foreign  country  ?  tt 
would  be  the.  first  time  that  such  a  power 
was  claimed  by  any  counlry.  Ought  we 
to  punish  those  who  attempted  smngglia|> 
into  France  or  Spain  T  It  would  be  quite 
as  monttroui  to  punish  those  who  sma^^led 
into  China.  Certsinty  there  was  no  in- 
stance in  legislation  of  on*  country 
making  a  law  with  respect  to  the  flseu 
government  of  another.  This  wai  the 
whole  gist  of  the  case.  He  begged  leare 
to  ask  the  Hoose  if  they  meant  to  say  that 
a  law  should  be  made  rendering  it  penal 
for  a  subject  of  England  to  try  to  smuggle 
opium,  or  anything  else,  into  any  part  of 
the  empire  of  China.  That  was  what  tbey 
were  called  on  to  do— to  make  a  law  in 
aid  of  the  fiscal  regulations  of  the  em(Hrt 
of  China.  The  hon.  Member  for  Newark, 
in  what  he  might  call  simplicity,  said  ibat 
if  a  good  underGlaniiing  had  existed  be-' 
tween  the  superiuCeodent  and  the  Chinese 
government,  thatthe  smuggling  trade  might 
be  put  down.  He  denied  the  policy  or 
the  pouibiliiy  of  so  doing,  whatever  cry 
might  be  got  up  for  purposes  which  be 
would  not  describe ;  no  government,  no 
matter  by  whom  composed,  could  accom- 
plish it.  All  that  could  be  done  was 
done  by  liii  noble  Friend.  Within  n 
month  af^er  be  received  the  despatch- 
that  wai  to  say,  on  the  first  mail  day,  be 
answered  it,  and  told  the  mperinteHent 
ibat  those  who  chose  to  smuggle  opian 
must  do  so  at  their  own  risk— that  thej 
would  teceiTe  no  coantenance  from  the 
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British  flag.  He  shoaTd  Vlk»  to  know 
what  more  coutd  be  done.  With  reipeet 
to  the  edicts,  and  U>e  attempt  ^  tha 
Chinese  gOTemment  to  pat  down  the 
opium  trade,  so  far  waa  Captain  EHbt 
from  threatening  them  in  earnest,  that  la 
late  as  the  3nd  January,  1839,  be  imt» 
to  Lord  Palmeraton,  to  the  e&ct  that  lit 
did  not  believe  the  Emperor  of  Chiot 
would  snpprtss  the  opium  tradoi  bat  pn* 
bably  ha  would  materially  cheek  ft* 
That  letter  did  not  reach  bis  noble  FMnhI 
till  the  end  of  1839,  and  how  waa  it  pot- 
sible  for  him  to  foresee  that  in  Hai^ 
1839,  Commissioner  Lin  would  come  dwq 
with  his  edicts?  What  did  Sir  Oaoig* 
Staunton,  an  unexceptionable  witneMi 
aayT  He  atid,  so  ftir  from  any  pereoQ^ 
acf^uainted  with  the  laws  and  nsagea  of 
China,  having  the  least  conception  thlt 
Commissioner  Lin  wonld  have  recosrae  ts 
any  such  measures  ns  he  aabeeqiwihr 
adopted — that  it  would  be  impoasjole  br 
any  man  knowing  the  lews  of  Chiut^' 
suppose  it  possible  that  ConmiaaiDav 
Lin  should  hare  recourse  to  such  atroeitiei. 
But  the  hoa.  and  learned  Member  Ibr 
Exeter  said,  that  whether  the  Chineae  in- 
tended to  legalise  the  trtde  or  not,  w«  b>d- 
n  paramonnt  doty,  and  thai  mt  to  |wt  k, 


down  onnelvea.  That  opblon  x.  .. 
veTj  Utile  knowledge,  he  wonU  not  N*«' 
thia  pardcalar  trade,  bitt  of  itlteh  tnflw  hi 
general.  What  waa  the  efi^  of  OtM*' 
misaioner  Lin's  oira  meanraat  Re  hkl' 
received  a  letter  from  the  Govemor-fi> 
neral  of  India,  and  another  letter,  both  ft 
which  showed  the  little  eflect  to  hi  wk- 
pected  from  repreaxire  meesures.  Loid 
Auckland,  in  bis  letter  dated  tbe  13tli 
of  February  said  :  — 

"  la  tbe  nesntiae  onr  opium  tiada  is  iisja(- 
in   prioe,  and    some  of  our  marehants  eve- 
niking  fortuoaa  by  sales  on  iha  sestsin  ooaat  ' 
of  Chins." 

He  begged  to  call  the  pertioalar  atlp»> 
tionofthe  House  to  the  next  itofiwl 
in  the  letter,  vhuh  waa  so  atartlng,  ttH 
witboat  each  high  e«thotity  he  coold  Ml- 
beUare  it.    Loid  AaoUtnd  taid  :— 

"One  small  eruiser  eante  la  last  wtA  widir 
nvMO  poands  in  Syeee  diver." 

Tliis  was  brooght  Iq  by  one  eromt  m; 
the  Brat  of  oh  small  ■dveatnto,  and  iMlt. 
showed  IhU  the  eSact  of  the 
nteasuiea  waa  manly  to  drive 
to  the  eulern  caul  of  ChiMt.  It  ml 
Mother  erldenee  at  the  eSecti  of  ihoiir 
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repressive  measures  which  Gentlemen 
seemed  to  think  ought  to  have  been 
adopted  so  much  sooner.  The  next  letter 
was  to  the  secret  committee,  and  referred 
to  the  Chinese  expedition.     It  said  -— 

^Asto  the  armament  of  light  vessels,  the 
best  adapted  to  this  service  are  the  fast-sailing 
brigs  or  barques  known  here  under  the  deno- 
mination of  opium  clippers.  At  present, 
however,  the  trade  in  opium  is  so  lucrative 
that  it  is  quite  impossible  to  obtain  any  one 
of  them,  all  of  them  being  actually  employed 
on  that  coast.  As  it  is  probable,  however, 
that  the  course  of  operations  in  China  may 
interfere  with  the  traffic,  it  is  possible  that 
some  of  them  may  feel  inclined  to  accept 
charters  from  us.'* 

Thus,  such  was  the  activity  of  the  trade, 
that  one  small  cruizer  brought  home 
70,000/ in  Sycee  silver;  and  such  was 
the  demand  for  opium  clippers,  that  not 
one  of  them  was  to  be  procured  for  send- 
ing out  on  the  expedition.  Nothing  could 
show  more  clearly  the  hopelessness  of  any 
attempt  to  put  down  opium  smuggling. 
He  had  documents  which  would  show 
the  impossibility  of  succeeding  in  any 
such  attempt.  It  appeared  that  42,000 
chests  of  opium  was  the  amount  of  the 
produce  of  all  the  countries  in  which  the 
poppy  was  cultivated.  Of  this  amount 
20,000  chests  came  from  British  India.  The 
remainder  came  from  territories  which 
were  not  totally  independent,  but  in  which 
we  could  not  exercise  any  influence  suffi- 
cient to  put  down  that  cultivation.  This 
portion  was  chiefly  the  produce  of  that 
part  of  India  called  Malwa.  Treaties  in 
reference  to  the  subject,  and  called  opium 
treaties,  had  been  made  with  the  native 
princes,  but  were  annulled  because  they 
were  found  totally  inapplicable  to  the 
circumstances.  They  did  not  enable  the 
Government  to  control  the  cultivation  of 
the  poppy  in  those  territories,  or  the  export 
of  it.  In  1830  those  treaties  were  changed 
for  the  present  system  of  a  stamp  duty  ; 
that  system  yielded  200,000/.  a-year. 
Suppose  the  trade  to  be  let  loose,  and  the 
Government  to  take  no  duty.  Would 
that  prevent  the  cultivation  of  the  poppy 
in  Malwa  ?  It  would  do  no  such  thing. 
It  would  only  increase  the  cultivation  of 
it.  His  hon.  Friend,  the  Member  for 
Beverly  (Mr.  Hogg),  whom  he  was  sur- 
prised to  find  supporting  this  motion, 
who  knew  India  well,  admitted  that  we 
could  not  extirpate  the  cultivation  of 
the  poppy.  If  his  hon.  Friend  had  said 
that  it  could  be  done,  he  (Sir  J.  C.  Hob- 


house)  would  have  hesitated  ;  but  when 
he  said  that  it  could  not,  no  sensible  man 
would  doubt  that  it  was  impossible.  If  the 
present  system  was  to  be  abandoned ,  and 
the  ryots  left  to  cultivate  it  themselves — 
if  it  was  the  deliberate  opinion  of  Parlia- 
ment, that  the  cultivation  of  the  poppy 
should  be  withdrawn  from  the  East  India 
Company,  let  it  be  so  ordained.  Let  a 
decided  opinion  be  pronounced,  but  let 
not  that  be  a  charge  against  the  East  In- 
dia Company,  or  against  the  present  Go- 
vernment, which  had  been  sanctioned  by 
Parliament,  and  by  repeated  committees 
If  they  endeavoured  to  alter  the  system 
he  doubted  much  whether  they  would  not 
increase  the  cultivation  :  so  far  from  pre- 
venting vice  by  fiscal  regulations  in  aid  of 
the  fiscal  regulations  of  China,  he  told 
them  beforehand  that  they  would  com- 
pletely fail.  The  taste  for  opium  was  not 
confined  to  China.  They  were  mistaken^ 
if  they  supposed  the  trade  had  not  in- 
creased elsewhere.  It  had  increased  along 
the  eastern  coast  of  India,  and  in  Java,  as 
much  as  in  China.  In  Java  he  believed 
that,  man  for  man,  the  people  consumed 
as  much  opium  as  the  Chinese.  Before  he 
sat  down,  he  should  be  ashamed  of  him- 
self, as  a  Member  of  the  Government,  if 
he  did  not  express  his  opinion  with 
respect  to  the  conduct  of  the  gallant 
ofHcer,  Captain  Elliot,  whose  connec- 
tion with  these  transactions  had  been 
so  frequently  referred  to  in  the  course  of 
the  debate.  He  thought  that  objections 
had  been  made  to  the  conduct  of  that 
gallant  officer,  which  a  perusal  of  the 
correspondence  contained  in  these  returns 
would  show  to  be  unmerited.  Captain 
Elliot  had  been  placed  in  very  difficult 
circumstances.  [**  Hear.**]  He  knew 
what  that  cheer  meant,  but  he  did  not 
hesitate  to  reply  to  it;  to  declare  that 
those  difficulties  had  not  been  attributable 
to  any  dereliction  of  duty  on  (he  part  of 
her  Majesty's  Government.  There  were 
other  causes  of  difficulty  on  the  spot  itself, 
and  to  them  he  particularly  alluded. 
Captain  Elliot,  in  one  of  his  despatches, 
complained  that  party  spirit  ran  so  high 
at  Canton,  that  it  was  almost  impossible 
for  any  one  to  contend  against  it.  Cap- 
tain Elliot  had  to  contend  against  many 
untoward  circumstances,  which  had  beeo 
totally  unforeseen  ;  and  he  did  not,  as 
had  been  said  by  an  hon.  Member  last 
night,  hoist  his  flag  for  the  protection  of  a 
set  of  contraband  traders.     He  might  read 
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passage  after  passage  from  these  papers  to 
show  that  Captain  Elliot  had  given  due 
notice  that  he  would  aoi  ^ve  protection 
to  any  smuggling  transactions  whatever, 
and  had  warned  the  British  captains, 
over  and  over  again,  against  attempting 
anything  of  the  kind.  He  must  add, 
that  during  the  whole  of  these  transac- 
tions, Captain  Elliot  appeared  to  have 
displayed  singular  humanity,  combined 
with  great  courage,  great  presence  of 
mind,  gpreat  caution,  and  an  anxious  de« 
sire  to  avoid  the  spilling  of  blood ;  with, 
at  the  same  time,  a  due  sense  of  the  re- 
sponsibility which  Government  had  placed 
upon  him;  and,  therefore,  he  hoped  that 
when  the  report  of  this  debate  reached 
China,  that  gallant  officer  would  not  find 
himself  deprived  of  that  support  which  he 
had  a  right  to  expect  from  the  suffragea  of 
this  House.  Now,  with  respect  to  the 
allegation,  that  the  presence  of  a  man  of 
war  would  have  prevented  the  difficulties 
which  had  since  occurred.  He  would  ask, 
had  the  presence  of  a  British  man-of-war 
prevented  the  calamitous  termination  of 
Lord  Napier's  negotiation?  No.  The 
Andromache  and  the  Imogene  were  at 
Canton  at  the  time,  and  yet  they  bad 
availed  nothing.  But  he  had  another, 
and  that  a  very  high  authority  against  the 
propriety  of  the  display  of  soch  an  arma- 
ment before  Canton.  He  held,  in  his 
hand,  a  despatch  from  the  court  of  direc- 
tors to  the  supercargoes  at  Canton,  in 
answer  to  an  application  for  the  presence 
of  an  armed  vessel,  which  the  directors 
refused,  and  stated,  as  their  reason,  that 

**  It  appeared  that  the  presence  of  a  King's 
ship  in  the  Chinese  waters  had,  from  the  com- 
mencement of  the  trade  to  the  time  in  question 
frequently  occasioned  great  embarrassment,  in 
manv  instances  to  a  suspension  of  the  loading 
of  the  ships,  which  haa  unfairly  caused  great 
pecuniary  loss." 

Let  the  House  bear  in  mind  that  this 
declaration  was  made  by  the  court  of  di- 
rectors, whose  conduct  had  been  so  highly 
lauded,  and  who,  so  far  from  anreeing 
with  the  project  of  the  Duke  of  Welling- 
ton as  to  the  constant  presence  of  a 
stout  frigate  at  Canton,  had  asserted  that 
it  frequently  led  to  very  great  embarrass- 
ment. A  great  deal  had  been  said  widi 
reference  to  the  character  of  the  Cbineie, 
and  as  to  the  propriety  of  oar  enteriof  into 
a  contest  with  a  people  with  whose  iiatioo- 
ality  and  resources  we  were  not  sufficiently 
acquainted,   and   as  to   the  provocation 
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which  they  had  given  us  for  such  a  coo* 
test.  He  did  not  think  it  would  be  right 
to  enter  into  contests  with  the  Chinese 
with  any  notion  of  disparaging  them  as  a 
people,  or  impairing  their  nationality ;  far 
would  it  be  from  his  inclination  to  enter 
into  any  contest  with  them  unless  from 
the  conviction  that  he  did  so  with  jasf 
grounds  on  his  side,  and  be  only  trostad 
that  if  we  did  enter  npon  this  expedition, 
with  honour  and  justice  on  our  side,  wtf 
should  be  able  to  carry  it  out  not  only  to 
the  profit  of  our  own  nation,  but  that  of 
every  other  civiliaed  power  in  the  world ; 
that  we  should  do  so  in  a  way  to  vindicate 
our  own  honour,  and  to  improve  the  ror 
lations  of  this  great  empire  with  all  others 
in  the  universe,  and  at  the  same  time,  ia 
doing  good  to  ourselves,  do  good  also  to 
the  general  interests  of  humanity. 

Sir  R.  Peel  said,  considering  that  the 
House  had  been  occupied  for  the  last  six 
or  seven  nights  with  continued  debatee, 
first  upon  the  Corn-laws  and  then  upon 
the  Chinese  question,  it  could  hardly  be  a 
matter  of  surprke  that  occasional  indioa^ 
tiona  of  impatience  bad  been  nanifealed 
this  evening.  Bat  be  entreated  the  Hoeae 
to  bear  in  mind  the  .magnitude  and  \whk 
portance  of  the  anbject  which  was  aew 
under  their  consideration.  He  begfed 
them  to  remember,  that  although  no  co«f* 
munication  had  been  made  from  .  thA 
Crown,  although  no  message  had .  bea» 
sent  down  to  the  H6use,  it  appeared, 
from  the  distinct  and  intelligible  deblara« 
lions  of  two  Ministers  of  the  Crown,  that 
we  were  on  the  eve  of  hostilities  with  a 
country  the  description  of  which  he  would 
borrow  from  the  hon.  Baronet  the  Member 
for  Portsmouth— ^country  which,  in  point 
of  population,  exceeded  all  that  of  die 
continental  countries  of  Europe ;  nay,  at 
this  moment,  we  might  aetually  have  en^ 
tered  into  hostilities  with  a  nation  com«« 

S rising  a  population  of  d50,0(K),(K)0  inha- 
itants,  very  little  short,  in  fact,  of  one 
third  of  the  whole  of  the  human  race.  IC 
was  certainly  not  aurprising  that,  wMi 
these  indications  of  hostilities,  which  nocie 
could  mistake,  although  the  Crown  had 
sent  down  no  eommuoieatmni  and  had 
invited  no  opinion  from  the  House  of 
Commons— it  was  certainly,  he  repeatad^ 
not  surprising  that  the  Houaa  of  Commoaa 
should  inquire  what  were  the  causes  dt^ 
and  who  wtrelhe  parties  who  were  rsnmM 
sible,  for  this  great  and  acknowledged  OM'  - 
lamitT.    *'  Ob  r  said  the  right  boa.  Oea^ 
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llemao,  the  President  of  the  Board  of 
Control,  and  one  of  the  parties  mainly 
responsible  for  this  great  evil, "  for  God's 
sake  do  not  discuss  anything  about  Chinal 
Have  a  debate,  if  you  please,  on  the 
Registration  Bill,  or  take  a  division  upon 
Maynooth."  Perhaps  the  right  hon. 
Gentleman  would  advise  the  House  to  oc- 
cupy its  time  upon  the  Peel  club  at  Glas- 
gow. '*  But  the  greatest  question  of 
China,  the  greatest  question  of  who  was 
responsible  for,  and  by  what  means  these 
hostilities  had  been  brought  about,  do  not 
touch  that  (said  the  right  hon.  Gentleman), 
for  questions  of  peace  and  war  are  involved 
in  it."  Five-and-forty  minutes  of  the 
right  hon.  Gentleman's  speech  were  occu- 
pied with  comments  upon  the  form  of  the 
motion  under  discussion, and  the  remainder 
was  a  defence  of  her  Majesty's  Govern- 
ment. Five-and.forty  minutes  it  was 
necessary  to  say  to  those  who  had  not  the 
satisfaction  of  hearing  the  speech  of  the 
right  hon.  Gentleman — five-and-forty  mi- 
nutes had  been  occupied  in  comments 
upon  the  motion  of  his  right  hon.  Friend  ; 
and  the  right  hon.  Gentleman  had  said, 
that  the  motion  contained  no  distinct  de- 
claration of  opinion  upon  the  policy  of  the 
Government,  that  it  declared  no  opinion 
about  the  opium  trade,  nay,  that  it  did  not 
distinctly  explain  whether  or  no  the  right 
hon.  Mover  thought  the  merchants  whose 
opium  had  been  taken  for  the  use  of  the 
Government  ought  to  have  compensation 
or  not.  '*  The  motion,"  said  the  right  hon. 
Gentleman,  "is  a  mere  party  motion." 
That  was  the  Minister's  defence.  What 
was  the  use  of  this  constant  and  unmean- 
ing clamour  about  party  motions  ?  Was 
it  not  incident  to  free  discussion  and  to  a 
popular  assembly  that  even  in  smaller 
matters  than  this,  the  conduct,  the  mo- 
tives, and  the  character  of  the  Govern- 
ment should  be  subjected  to  examination 
and  criticism?  Did  not  the  Queen's 
Government  resort  to  precisely  the  same 
means  for  defence  against  the  motions 
which  were  brought  forward  by  its  oppo- 
nents? Was  it  perfectly  novel  in  the  his- 
tory of  this  country,  and  of  Oppositions, 
to  find  motions  brought  forward  by  them 
—  nay,  to  find  retrospective  motions 
brought  forward — to  find  that  those  whose 
past  misconduct  or  whose  past  neglect  was 
called  in  question  were  absolutely  sub- 
jected to  the  ordeali  not  of  prospective, 
but  retrospective  crimination  ?  What 
event  daring  tbe  war  was  not  the  sub- 


ject of  enquiry  by  the  Oppositioii  7  Did 
the  expedition  to  the  Scheldt  escape  F 
Did  the  convention  of  Cintra  eieape? 
Did  the  battle  of  Talavera  escape  ?  Wat 
there  any  instance  in  which,  npon  the 
questionable  policy  of  the  Government 
(those  who  watched  that  GovemmenC 
having  considered  themselves  perfectlj 
entitled  to  bring  forward  a  motion  upoa 
the  subject  of  the  misconduct  of  that 
Government),  motions  had  not  been  made  ? 
What  was  the  motion  made  by  one  of  the 
present  ministers  in  the  year  1810 — Lord 
Lansdowne— a  great  military  critic^  who 
questioned  the  policy  of  the  GovernmeDi 
by  a  retrospective  censure  of  the  conven- 
tion of  Cintra,  and  who,  not  content  with 
his  proceedings  in  1809,  appeared  again 
in  another  field,  having  succeeded  to  the 
Peerage  in  1810,  and  brought  forward 
this  resolution,  which  appeared  to  himj  if 
deserving  of  censure  at  all,  not  more  or 
less  than  the  present  motion.  Lord 
Lansdowne  proposed  to  the  House  of 
Lords  to  resolve— 

''  1 .  That  it  appears  to  this  Ifonse,  after  the 
most  attentive  examination  of  the  papers  laid 
before  ihem  relatire  to  the  late  campaign  in 
Spain,  that  the  safety  of  the  army  was  impio- 
vidently  and  uselessly  risked,  and  every  loas 
and  calamity  suffered,  without  grouiid  on 
which  to  expect  any  good  result,  and  that  the 
whole  did  end  in  the  retreat  of  the  army.  t. 
That,  previous  to  entering  on  this  campaim, 
Ministers  did  not  procure  the  neccssaiy  m« 
formation  of  the  state  of  Spain,  or  of  its  mili* 
tsry  resources— of  the  supplies  that  coold  be 
afforded,  &c.,  as  the  most  obvious  policy  re- 
quired ;  and  that  the  result  of  this  rashness 
and  ignorance  was  a  result  the  most  calami- 
tous." 

That  was  retrospective ;  it  indicated  no 
particular  policy,  and  he  thought  that 
Lord  Lansdowne  and  his  confederates 
would  have  been  surprised  if,  on  bringing 
forward  this  motion  censuring  the  opera- 
tions of  the  Duke  of  Wellington  end  the 
Government  of  that  day,  had  he  been  re- 
plied to  in  the  same  manner  that  the  pre. 
sent  motion  was  answered — namely,  "  Vov 
ought  to  tell  us  what  are  tlie  despatches 
which,  under  similar  circumstances,  you 
would  have  written.  You  ought,  if  you 
question  the  operations  of  the  Duke  of 
Wellington  in  Parliament,  to  indicate  to 
the  House  the  precise  communicalioos 
which,  under  similar  circumstances,  joe 
would  have  had  with  your  British  confe- 
derate on  the  one  hand,  and  tbe  Spanisli 
authority  on   the  other  haod^  and  /on 
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haire  no  batioess  to  bring  forward  a  motion 
centoring  the  policy  of  the  Goreramenty 
unlets,  at  the  tame  time,  tou  distinctly 
declare  not  only  what  you  intend  to  do, 
bnt  precisely  what  you  would  have  done.** 
He  apprehended,  when  Lord  John  Caven- 
dish brought  forward  his  motion  to  this 
eflfbct,  that  the  thirteen  colonies  of  Ame- 
rica had  been  lost  to  England,  and  that 
England   was  engaged    in   a    war    with 
France,   Spain,  the   United  States,  and 
Holland,  without  a  single  ally,  and  that 
all  this  was  owing  to  the  negligence  and 
want  of  foresight  of  the  Government,  that 
then  a  good  Whig  precedent  was  furnished 
for  the  form  of  the  present  motion,  and, 
perhaps,  it  might  have  been  difficult  to 
find  a  greater  coincidence  than  it  furnished. 
The  right  hon.  Gentleman  had  deprecated 
as  injurious  the  practice  of  the  House  of 
Commons  entertaining  questions  of  peace 
and  war  like  this ;  so  that,  whatever  was 
the  misconduct  of  the  Government,  the 
mdifference  of  the  House  was  to  be  the 
indemnity.    The  present  motion  was  a 
distinct  declaration,  that  the  unfortunate 
state  of  affairs  which  bad  arisen  between 
this  country  and  China,  was  attributable 
to  the  want  of  foresight  and  precaution  in 
the  Government,  and  their  neglect  to  give 
certain  powers  and  instructions  to  their 
representatives.    It  did  not  give  any  opin- 
ion about  the  opium  trade,  nor  as  to  tbe 
policy  and  justice  of  the  war,  but  he  would 
remind  the  right  hon.  Gentleman, ,  that 
those  questions  might  be   perfectly  die- 
tinct,  and  yet  the  war  might  be  just.  The 
war  itself  might  be  politic,  and  yet  the 
necessity  of  the  war  might  have  arisen 
from  impolitic  proceedings.     It  might  bt 
that  from  a  long  series  of  contests,  mis« 
understandings,  and  collisions,  continued 
for  years  by  a  country  unaccustomed  to 
European  laws  and  usages,  an  act  of  vio* 
lence  and  outrage  might  have  been  coaa- 
mitted,  which  left  no  alternative  but  a 
resort  to  war — it  might  be,  that  the  course 
of  policy  pursued  by  their  representatitu 
might  leave  them  no  alternative  oo  the 
grounds  of  policy  but  to  go  to  war.     It 
might  be,  for  instance,  that  in  the  first 
cooflict  that  took  place  between  the  Chi* 
nese  and  British  empires,  the  conflict  was 
so  unwarrantable  that  It  would  be  utterly 
impossible  to  retrieve  the  character  of  the 
British  arms  without  some  manifestalioil 
of  resentment.    A  shot  might  have  been 
fired  unintentionally  In  a  momtot  of  irri- 
tation against  an  inferior  Ibree, 


result  of  that  first  unfortunate  eooflicfe) 
might  have  been  to  exhibit  the  Britieb. 
naval  force  retreating  from  the  actio*  i» 
consequence  of  a  failure  of  ammunition*. 
It  might  be,  that  notices  of  blockade  wtrs 
issued  on  one  day,  and  recalled  in  thiMi 
days,  and  those  events  might  really  imm 
that  impression  on  the  minds  of  tM  CbU 
nese  which  would  be  prejudicial   to  tte 
wariike  character  of  England,  so  as  I0 
make  it  wise  and  just  to  correct  that 
erroneous  impiesaion.     But  consistentlf 
with    those  circumstances  it   night   b« 
proved,  that  although  the  war  was   not 
unjust — although  in  point  of  policy  U 
could  be  sustained — although  it  ought  ta 
be  aupponed— 4Mill  the  necessity  for  tlM 
war  might  have  arisen  from  grosa  aogli* 
gence  and  misconduct  of  the  Ministeia» 
Now,  he  asked,  supposing  that  state  of 
things  to  exist,  was  it  fit  that  those  Mh 
nisters  should  escape  not  only  withoiil 
notice,  but,  as  the  right  hon.  GentlenUMi 
supposed,  even  without  the  formality  of  m 
debate  ?    The  right  boo.  Gentleman  bad 
said,  that  no  one  had  more  lamented  Iho 
breaking  out  of  tbt  war  with  France  thMi 
the  late  Mr.  Fox.    Theve  was  no  one  wk0 
more  deeply  felt  that  thai  war  was  a  gesnl 
cakauty;  tbarawas  no  manwbo^  1  m 
early  period  of  the  war,  waa  a  warnser  uAi 
vocate  9t  its  temiBntiott :  but  ho  wwli 
remind  the  riglit  hon.  Gentleasan,  tliaa  al 
the  oommenotmeni  of  that  war^  whilst  HI 
tbe  sanM  tias«»  ha  aopportod  the  afiaiart 
by  whidi  it  waa  lo  bo  eanried  on,  tbo  voiy 
saaM  night  ha  did  so,  ho  brouidit  farwsfi 
a  asotion  of  eensuro  upon  the  Govarnasal 
who  brought  it  on.    On  tbo  4tk  of  Fn* 
bruary,  1793,  be     '^ 


"  We  were  now  actually  engaged  in  Wak 

id,  beiuff  so  engaged,  (here  eoulu  be  no  Ml 

ferenee  of  opinion  on  fiie  neessslty  of  tnpftiiU 


Ing  it  with  vigour.  Ho  want  of  dispesittaio 
support  it  eoald  be  imputed  to  him  ^  tohsilio 
debate  on  his  Mi^iestv's  If  eMage^ 
that  we  wem  at  war,  la  had  aevad  an 
ment  to  the  Address,  as  modi 
House  to  a  vigorous  support  of  it  as'the 
dress  proposed  by  his  Mijesty^  Ministers,  iM 
better  ealeulatedr  to  iasdio  unanimity.  Bal 
the  aaoM  he  Mt  hiaMril  bouni  to  suppari  M 

war.  the  BMue  fas  Mt  hiuMslf  bound  to  olfatt 
to  the  measoras  whisky  as  fives  yet  appeaiud^ 
iuid  uaneeassaii^  M  to  it.*' 


It 


And,  on  tbil  Bigfat»  Mtr.  Fox  asovod  AA 
reiolotkNl'i^  '"-* 

"  That  it  appJMTs  to  this  House,  that  ta'  fitb 
Isle  negotiatleQ  between  his  M^esM  MMK 

WniMintMMIMtr  VWffVMMIMMnMIH 
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the  said  Ministers  did  not  take  such  measures 
as  were  likely  to  produce  redress,  without  a 
rapture,  for  the  griei-ances  of  nhich  they  com- 
plained.*' 

Therefore,  he  thought,  he  showed  them, 
upon  high  authority — at  least  upon  such 
authority  as  would  be  admitted  by  hon. 
Gentlemen  opposite — that  the  same  man 
might  admit  the  necessity  of  a  war  who  at 
the  same  time  might  feel  an  imperative 
obli8:ation  to  censure  those  bv  whom  the 
war  was  oricrinated.  His  firm  belief  was, 
that  the  necessity  for  this  war  did  exist 
mainly  in  consequence  of  the  misconduct 
of  the  Government.  He  believed  in  the 
possibility  of  its  being  averted,  not  by 
some  foresight  inconceivable  in  the  limited 
faculties  of  human  nature,  but  by  the 
most  ordinary  attention  to  the  position  of 
our  affairs  at  the  termination  of  the  E^st 
India  Company's  charter,  and  by  taking 
the  fair  warning  afforded  by  previous  ex- 
perience, as  well  as  by  listening  to  the 
earnest  declarations  of  our  own  superin- 
tendents, and  above  all  by  fortifying  them 
with  the  power  which  they  demanded,  which 
Ministers  might  have  intrusted  to  them, 
given  them  instructions  as  to  the  views 
and  intentions  of  Government,  but  which, 
however^  her  Majesty's  Ministers  had  stu- 
diously withheld.  Here  he  would  clear 
up  a  misapprehension  of  the  right  hon. 
Gentlenian  as  to  the  nature  of  the  charge 
against  the  Government.  It  was  not,  as 
the  right  hon.  Gentleman  supposed,  that 
the  Government  had  not  sufficient  fore- 
sight to  know  what  the  Emperor  of  China 
was  going  to  do,  but  that  after  the  ternii- 
nation  of  the  relation  l)etween  China  and 
the  East  India  Company,  whioh  hud  con- 
tinued for  200  years,  and  after  an  im- 
mense change,  therefore,  in  the  position 
of  this  country  with  respect  to  China, 
that  her  Majesty's  Government  sent  a 
fCCiitlcmnn  to  China  to  represent  the 
Crown  of  this  country,  without  the  powers 
which  they  might  have  given  him,  which 
it  was  their  duty  to  have  given  him,  with- 
out instructions  which  he  was  competent 
to  receive,  and  without  the  moral  influ- 
ence of  a  naval  force,  the  advantage  of 
which  was  demonstrated  by  the  papers 
before  the  House.  The  right  hon.  Gen- 
ticman,  the  Member  for  Edinburgh  ad- 
mitted that  the  instructions  were  meagre 
and  scanty,  and  if  under  similar  ciicum- 
stances  they  had  been  given  to  our  diplo- 
matic agent  at  Brussels,  or  at  Paris,  the 
Goveniment  would  have  been  without  ex- 


cuse. That  WIS  an  importaol  jdmiitioi. 
But  the  right  hon.  Gentleman  proceeded 
to  say  that  India  wai  bert  governed  io 
India,  as  if  a  regularly  conitttnted  Go- 
vernment, with  superior  end  fubordioale 
officers  of  the  greatest  experience,  with  e 
people  accustomed  to  look  up  to  that  Go- 
vernment with  reverence  and  respect,  with 
a  powerful  fleet  at  command,  with  an 
immense  military  establishment,  and  with 
recognized  laws  and  responsibility,  as  was 
the  case  with  the  government  of  Indie, 
could  bear  ihe  least  analogy  to  the  ceae 
of  Captain  Elliot  conducting  the  affairtof 
our  trade  at  Canton.  The  Government 
ought  to  have  supplied  Captaio  Elliot 
with  proper  powers.  It  should  have  said 
what  regulations  were  to  be  established, 
what  offences  were  to  be  breaches  of 
those  regulations,  and  then  have  consti- 
tuted a  Court  of  Admiralty  and  criminal 
jurisdiction,  as  they  might  have  done.  If. 
then,  they  had  indicated  to  their  represen- 
tative the  general  views  and  policy  of  the 
Government,  and  said,  '*  Here  are  the 
powers  which  the  law  enables  us  to  invest 
you  with ;  here  are  our  general  views  and 
intentions  with  respect  to  our  relations 
with  China,  the  trade  in  opium,  the  place 
of  your  residence,  the  mode  of  your  com* 
niiinication ;  we  tie  you  down  by  no  spe- 
cific instructions;  we  leave  you,  on  m>> 
count  of  the  distance,  full  latitude  and 
complete  discretion,  confiding  in  your 
prudence  and  judgment," — then,  indeed, 
the  Covcrnment  might  have  some  case  to 
rely  on  in  the  absence  of  detail  and  defined 
instructions ;  but  their  course  had  been 
exactly  the  reverse.  They  iiad  given  their 
representative  what  was  worse  than  no 
power — the  semblance  without  the  reahty. 
They  not  merely  withheld  instructions,  lliey 
crave  him  contradictory  instructions;  and 
then  they  pretend  that, onaccountofthe  dis- 
tance, it  was  difficult  to  explain  the  course 
which  he  was  to  pursue.  Did  the  East 
India  Company  find  that  difficulty  ?  Read 
the  despatch  of  the  East  India  Company, 
addressed  to  their  supercargoes  io  the  year 
1832.  enjoining  caution  in  tl^HVin^  with 
the  Chinese,  and  placing  before  them  the 
general  views  of  the  company,  but  not 
binding  them  down,  in  that  case  at  least, 
to  minute  instructions;  and,  after  having 
read  that  despatch,  let  him  ask  whether 
the  vindication  now  set  up  by  the  Govern* 
ment,  that  they  were  15,000  miles  from 
their  officers  in  India,  could  be  deemed  a 
sufficient  excuse  for  the  gross  and  inlolec- 


905 


fVaf  with  China-- 


{Ai^RiL  '9}  AdjoUtMd  JMkM 


«08 


able  negligence  which  it  appeared  they 
had  committed?  There  were  three  charges 
which  this  resolution  conveyed ;  the  want 
of  instructions,  the  absence  of  a  naval 
force,  but,  above  all,  the  want  of  that 
authority  and  power,  the  means  of  giving 
which  they  had  within  their  own  control. 
He  would  not  go  through  the  whole  of 
these  several  points.     It  might  be  demon- 
strated, that  there  were  periods  when  a 
naval  force,  which  might  have  been  present 
for  the   maintenance  of   authority,    was 
absent;  and  yet  a  noble   Lord  opposite 
talked  of  relying  on  the  moral  authority 
of  the  naval  force  over  and  over  again. 
The  superintendent  had  asked  for  such  a 
force,  but  could  not  obtain  it.     Gentlemen 
on  the  other  side  had  argued  as  if  the 
Duke  of  Wellington's  authority  supported 
their  views,  when,  in   fact,  he  had  not 
recommended  any  thing  from  which  they 
could  derive  the  smallest  support.    The 
opinion  of  the  Duke  of  Wellington  was, 
that  a  naval  force  was  only  necessary  till 
the  trade  should  be  established.    He  would 
have  adopted  the  policy  of  Mr.  Davis  and 
of  Sir  George   Robinson :    it   was    their 
opinion,  that  a  naval  force  was  necessary 
until  the  trade  should  be  established  ;  but 
that  was  the  full  extent  to  which  it  could 
be  carried.     These  were  facts  most  clearly 
made  out  by  the  papers  before  the  House, 
and  he  declared  his  deliberate  conviction, 
that  no  man  could  read  those  documents 
and   not  arrive   at  the  same  conclusion, 
under  the  influence  of  which  the  motion 
of  his  right  hon.  Friend  had  been  prepared. 
The  House  could  not  fail  to  have  noticed 
the  wide  range  which  the  present  debate 
had  taken,  and  the  variety  of  topics  to 
which  hon.  Members  had  addressed  them- 
selves ;  and  it  therefore  appeared  to  hin 
most  important  that,  at  the  present  tfage 
of  the  debate,  the  attention  of  the  Hoote 
should  be  confined — at  least,  to  far  at  hit 
observations  were  concerned — to  the  main 
point  at  issue  between  her  Majesty's  Go- 
vernment and  the  supporters  of  the  motion 
brought  forward  by  his  right  hon.  Friend 
the  Member  for  Pembroke.    Gk)verned  by 
that  consideration,  he  should  keep  to  one 
point,  and  not  wander  over  the  mass  of 
desultory  reasoning  which,   during   the 
course  of  the  present  debate^  had  been 
laid  before  the  House.    It  was  now  ferl 
the  representatives  of  the  people  to  con- 
sider and  decide  upon  this  question,  who* 
ther  or  not  her  Majesty's  Government  WiK 
chargeable  with  reprebeoiiUe  negltot  in 


the  policy  which  they  had  pursued  towards 
China ;  and  whether  or  not  they  had  given 
to  the  British  superintendent  at  Canton 
the  power  and  authority  which  his  position 
required,  and  which  the  honour  and  the 
commercial  interests  of  this  country  ren« 
dered  absolutely  necessary?  One  word, 
however,  about  the  instructions.  The  right 
hon.  Gentleman  (Sir  J.C.  Hobhouse)  said» 
it  was  impossible  for  the  Government  to 
suppress  the  opium  trade.  That  might  be-; 
it  might  be  impossible.'  A  committee  of 
the  House  of  Commons  might  too,  some 
eight  or  ten  years  since,  have  delivered  an 
opinion  about  the  opium  trade;  but  he 
asked  this  question : — after  the  despatches 
which  arrived  in  this  country  on  the  sub- 
ject of  the  trade  in  opium  up  to  the  13th 
June,  1839— after  the  important  change 
which  took  place  in  that  year,  placing  the 
trade  on  a  perfectly  different  footing,  and 
giving  it  a  ten  times  more  formidable  cha- 
racterthan  it  had  in  the  preceding  periods— 
when  their  superintendent  informed  them 

**  It  had  been  clear  to  me,  my  Lord,  firom 
the  origin  of  this  peculiar  branch  of  the  opiuni 
traffic,  that  it  must  grow  to  be  more  and  mori 
mischievous  to  every  branch  of  the  trade,  and 
certainly  to  none  more  than  to  that  of  opima 
itself.  As  the  danger  and  shame  of  its  porsait 
increased,  it  was  obvious  that  it  would  fall,  hf 
rapid  degrees,  into  the  hands  of  more  and 
more  desperate  men ;  that  it  would  stain  the 
foreign  character  with  constantly  aggravating 
disgrace  in  the  sight  of  the  whole' of  the  better 
portion  of  this  people ;  and,  lastly,  that  It ' 
would  connect  itself  more  and  more  intimatelf 
with  our  lawful  commercial  interconrse,  to  Ihe 
great  peril  of  vast  public  and  private  interestSf 
Till  tne  other  day,  my  Lord,  I  believe  than 
was  no  part  of  the  world  where  the  foreigner 
felt  his  life  and  property  more  secure  than  lot 
Canton ;  but  the  grave  events  of  the  12th  alt; 
have  left  behind  a  different  impression.  For 
a  space  of  near  two  boars,  the  foreign  factorisa 
were  wiihin  the  power  of  an  immense  and 
infuriated  mob ;  the  gate  of  one  of  them  was 
absolutely  battmr^d  in,  and  a  pistol  was  fired, 
out,  probably  witlioat  ball  or  over  the  heads 
of  the  people,  for  at  least  it  is  certain  thit 
nobodv  fell.  If  the  case  bad  been  olherwftM^' 
her  Majesty's  Govarament  and  the  Britisli 
poUic  wooid  have  had  to  learn,  that  the  ttadi 
and  peaoeful  intercourie  with  this  empiie  waa^ 
indennitely  interrupted  bv  a  terrible  scene  oC 
bloodshed  and  ruin.  And  all  these  desperatn,  - 
hazards  have  been  incurred,  my  Lord,  for  the 
sorambltng,  and,  comparatively  considend^' 
insigntlleant  aaitts  of  a  Uiw  indtvidQals,  «^ 
qoestionably  nmndinf  their  condaet  npon  tW 
belief  thai  tbrnr  ware  eiempt  from  the  opei»lion»-' 
of  all  law,  British  or  Chinese''—  ,  h,,| 
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taken,  their  officers  showed  that  a  crisis 
was  at  hand — when  be  told  them  that  the 
time  had  come,  when  the  British  Govern- 
ment must  indicate  some  intention  on  the 
subject — when  they  had  a  series  of  de- 


spatches received  up  to  the  13th  January, 
1839 — he  asked  whether,  on  a  subject  of 
such  immense  and  complicated  interest, 
this  was  a  proper  reply  to  the  communi- 
cations received  by  the  British  Govern- 
ment? 


{COMMONS}  Adjourned  Debate.        fM 

had  befallen  us.  The  House  would  bear 
in  mind  that  an  act  of  Parliament,  pasted 
in  1833,  called  the  China  Trade  Act, 
which  substituted  for  the  existing  relations 
with  China^  another  form  of  official  com- 
munication. The  6th  clause  of  that  act 
gave  the  Government  almost  unlimited 
discretionary  powers — as  full  and  complele 
as  any  act  of  Parliament  ever  conferied. 
The  6th  clause  enacted  that  :— 


'<  Foreign-office^  June  Idth^  1839, 

'*  Sir — Your  despatches  to  the  Slst  Decem- 
ber of  last  year^  and  to  the  30lh  of  January  of 
this  year^  have  been  received  and  laid  before 
her  Majesty's  Government.  Wiih  reference 
to  these  despatches  as  detail  the  circumstances 
which  led  to  an  interruption  of  the  trade  for  a 
short  period  in  December  last,  and  the  steps 
which  you  took,  in  consequence,  with  a  view 
to  the  re-opening  of  the  trade,  and  to  the  re- 
establishment  of  your  official  communication 
with  the  Chinese  authorities,  I  have  to  signify 
to  you  the  entire  approbation  of  her  Majesty's 
Government  of  your  conduct  on  those  matters. 
But  I  have  at  the  same  time  to  instruct  you 
not  to  omit  to  avail  yourself  of  any  proper 
opportunity  to  press  for  the  substitution  of  a 
less  objectionable  character  than  the  character 
'  Pin  '  on  the  superscription  of  the  comrouui- 
cations  which  you  may  have  occasion  to  ad- 
dress to  the  viceroy.— I  am,  &c., 

(Signed)  *'  Palmerston.'* 

He  was  not  turning  into  ridicule  the 
adherence  to  forms ;  nor  underrating  its 
importance  ;  but  to  answer  such  commu- 
nications on  a  growing  difficulty,  by  say- 
ing we  approve  of  the  course  of  practical 
conduct  you  have  pursued,  but  be  good 
enough  to  claim  the  right  of  using  a  less 
objectionable  character  than  that  of  Pin" 
on  the  superscription  of  your  letters ;  for 
the  right  hon.  Gentleman  (Sir  J.  Hob- 
house)  to  get  up  and  say  that  such  an 
answer  was  worthy  of  the  occasion,  would, 
if  he  had  not  heard  him,  have  exceeded 
the  bounds  of  his  credibility.  But  he 
came  to  the  point  which  he  had  selected  ; 
and  as  he  took  one  point  only,  he  trusted 
he  should  meet  with  the  attention  of  the 
House.  He  meant  to  support  the  charge 
that  her  Majesty's  Government  did  not 
give  to  their  superintendent  the  powers 
which  they  might  have  given — powers 
which  were  essential  to  the  performance  of 
his  functions-"* powers  with  which  by  the 
act  of  Parliament,  they  were  fully  entitled 
to  invest  him — and  powers  with  which,  if 
he  were  supplied,  might  have  materially 
contributed  to  avert  the  calamity  which 


''It  shall  and  may  be  lawful  for  bis  Bla- 
jesty,  by  any  such  order  or  orders,  commission 
or  commissions,  as  to  his  Majesty  in  Council 
shall  appear  expedient  and  salutary^to  g^ve  to 
the  said  superintendents,  or  any  of  them, 
powers  and  authorities  over  and  in  respect  of 
the  trade  and  commerce  of  his  Majesty's  sab- 
jects  within  any  part  of  the  said  dominioiis, 
and  to  make  and  issue  directions  and  regula- 
tions touching  the  said  trade  and  commerce, 
and  for  the  government  of  his  Majesty's  sub- 
jects within  the  said  dominions,  and  lo  im- 
pose  penalties,  forfeitures,  or  imprisonments 
for  the  breach  of  any  such  directions  or  regii* 
lations,  to  be  enforced  in  such  manner  as  in 
the  said  order  or  orders  shall  be  specified,  apd 
to  create  a  court  of  justice  with  criminal  SDd 
admiralty  jurisdiction,  for  the  trial  of  offences 
committed  by  his  Majesty's  subjects  within 
the  said  dominions,  and  the  ports  and  havens 
thereof,  and  on  the  high  seas  within  100  miles 
of  the  coast  of  China,  and  to  appoint  one  of 
the  superintendeuts  herein  befurementioned  to 
be  the  officer  to  hold  such  court,  and  other 
officers  for  executing  the  process  thereof,  and 
to  grant  such  salaries  to  such  officers  as  to  his 
Majesty  in  Council  shall  appear  reasonable." 

It  also  enabled  them  to  constitute 
courts  of  admiralty  and  of  criminal  juris- 
diction for  the  trial  of  offences.  An  order 
in  council,  professing  to  be  founded  on 
the  authority  of  this  act,  was  issued.  But 
that  order  in  council  grave  to  the  superin- 
tendent such  powers  and  authoritiea  as 
certain  officers  of  the  East  India  Com- 
pany, called  supercargoes,  had  theretofore 
exercised  ;  and  whatever  regolations  were 
in  force  in  April,  1834,  were  continued  in 
force  by  this  new  constitution  of  our  offi- 
cial relations.  Now,  in  point  of  fact,  the 
supercargo  had  then  no  authority,  and 
there  were  no  regulations  in  force.  There 
was  the  East  India  Company  at  hand,  fer 
the  purpose  of  ascertaining  what  their 
regulations  and  authority  were ;  but  the 
6rst  order  in  council  issued  under  the  aet, 
gave  no  legal  authority  whatever  to  the 
superintendent.  Rot  the  answer  to  that 
waR,  *'  There  are  other  Gentlemen  at  his 
side  of  the  House  parties  lo  that  order,** 
Be  it  90f  eolamen  mieeru  iO€ia$  habuieee. 
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Thit  WM  an  error  of  omiwion,  but  why  i  people  by  n  hatidfbl  of  htadlw 
were  nol  Bteiw  taken  to  correct  it  f  For  Ibe  lacrifice  in  point  of  public 
lh»t  neglect,  nt  least,  bit  Friend*  were  i  *'  '"^  coniideiiN.. 
nol  mponiible :  but  tbe  right  boo.  Geo-  j  Wfait  wm  the  aniwer  to  thtlT  In  tlw 
tiemin  tnuit  ahow  that  the  Miniaten  had  Rnt  place  the  whole  of  the  deapatcli  WH 
timely  notice  of  the  defect,  that  tbaj  ,  not  given,  and,  thereftwm  what  inishtbKn 
might  ba*e  repaired  it,  and  that  they  had  bean  the  tapreaeDtationa  containecLis  tjttt 
not  dona  ao ;  and,  up  to  thra  hour,  had  '  dei|wtch  be  knew  not,  for  there  wm  «bIj- 
left  tbeii  auperintendenl  without  adequata  |  a  minute  of  it.  The  auwer,  bowever,  w 
authority.  Me  asaerted,  moreover,  that  a  '  a  recommuidBtion  (o  the  aaperiateodisBt 
great  part  of  the  mischief  and  embarraaa-  to  naa  cauUon  in  hia  interftrenee-Uhat  in 
ment  which  bad  arisen  arose  from,  the  '  tbe  present  atate  of  oar  relations  wilb 
want  of  auch  powers.  Now,  in  the  first  |  China  it  was  incumbent  loannd  all  caoaea 
place,  he  maintained  that  the  forcing  of  of  ofienee,  and  not  asarcisB  a  gteaUr  dt- 
tbepauageof  BoccaTigris  bytheJardine,  I  gree  of  anllioritj  than  bo  aotnallj  pen- 
as  described  by  Captain  Elliot,  arose  from  leased,  Oood  advice,  no  donbt,  na  In 
Uie  want  of  such  powers:  that  whenCap<  possessed  no  antbority;  but  why  dU  not 
uin  Elliot  attempted  to  make  regulationa  the  Govemnent  give  bim  nulhocity,  wbai 
for  the  ships  at  Whampoa,  he  found  him-  it  was  said,  at  last,  that  the  CWneie go- 
self  equally  hal pleat— that  when  negotia-  Tertunent  bad  reaotted  to  vit^nt  -and  o«U 
tions  wen  going  on  in  an  amicable  spirit,  |  ragaoas  action.  Tne,  tbey  lind  dwM  «», 
and  were  interrupted  hy^ll>e  conduct  of  and,  abstrBcledljr  speaking,  perbapa  tban 


the  commander  of  tbe  Tltomaa  Coutta, 
that  the  waot  of  such  powers  were  the 
cause  of  the  embarrassment ;  and  he  would 
establish,  he  thought,  by  conclusive  proof, 
the  naserlions  wbicii  he  had  made.  He 
would  first  of  all  take  tbe  case  of  tbe  Jar- 
dine.  Captain  Elliot  layi  in  his  despatch 
ofDec.27ih.  !835:— 

"  I  hear  it  \a  very  geoerull;  reported  to-day 
Ibai  tbe  steam-boat  Jardiae,  now  at  Untin,.!* 

Id  Droceed  to  Canton  onTueiday  or  Wcdoea-  ,       ,          ■        ■    i  .>                                        m 

dsynext.    Thr  di«,uielude  of  the  provincial  aUo  bear  in  mind  tba  gfowing  cawi*  ff 

goTemment  upon  ihe  subject  of  this  *eucl,  exasperation,  befcra  it  decided  on  tb«  ml 

has  already  been  minifeited  in  an  edict,  de>  <  character  of  the  Oanaaclion.     What  «M 

tinag  that  ihe  should  Icstq  the  country ;  and  Captain  Elliot  to  infer  from  the  i: 


was  no  justification  for  thrir  having  dtXM 
so.  But  they  must  not  look  to  the  mp^ 
abstract  act—at  tbe  last  word  tbat  MB* 
ceded  the  fiiat  blow'-but  they  must  kigk 
to  tbe  whole  teooar  of  the  cdliaiw  to< 
form  ft  just  view  of  its  tdiaiaetM. 
Let  the  Home  bear  in  mind  what  had 
been  stated  bv  Captain  BIttol,  tbat  Ihi 
interests  at  stale  were  al  immense  ImM^ 
tance,and  that  no  Government  couU  anird 
to  boar  (be  aacrifice  of  tbem :  and  let  it 


n  informed  a  request  to  let  her  ply  In  the 
riiei  as  a  passage-boat  hai  just  been  nemlivad. 
lo  the  preteut  state  of  circumitancBS  I  feel  it 
tny  duty  to  adriaa  that  a  public  letter  dwnld 
he  forthwith  addressed  to  tbe  oomnandar  of 
the  sleMD-boat,  enjoining  him,  under  the 
King's  antbority,  by  no  means  to  praeaad  up 
the  rivar  at  present  •  ■  • 

We  have  been  specially  warned,  and  tka  Cbi> 
nese  offioeri  who  know  the  advantaga  that 
particular  circumstances  will  afford  Oem  fix 
the  viodication  of  any  measures  whidt  oat 
scornful  disregard  of  tlieir  anthori^  mi^  lead 
them  to  pursue.  If  this  steaas-vessel  goes  op 
the  river  at  this  moment,  I  fed  a  peiiusfoa 
thai  sons  giave  public  ineonTenimee  will  en- 
sue. *  *  In  this  tase  it  is  my  itiong  opl»- 
ion  that  Ihe  Chinese  will  resort  to  some  g^ 
neral  measure  in  asserliou  of  their  powers  km 
independence  as  a  government,  inTotnng  die 
interruption  of  this  trade,  tit)  some  reqall«d 
concession  shall  be  made.  No  govamiwnt 
can  aAed,  if  I  may  so  opress  It,  M  be  n- 
(hwed  tentlar  coDtsmptbi  tbeaightQCil|.««« 


lions  sent  him  not  to  interfere  with  tbe 
eoteriivises  of  British  nerchaotsT  TiuK 
the  ease  of  the  regolatloDa  wade  by  Gap* 
tain  .Elliot  with  reqiect  to  veiaeli  at' 
Whampoa.  In  that  case,  and  in  e«nM-  ' 
queace  of  the  conflicta  whiob  bad  takM 
piaee  between  tbe  crewa  of  Britiah  VMials 
and  the  Chineie,  Captain  Elliot  found  it' 
necessary,  as  be  tbosgbt,  ncting  under  Mm 
tbe  powan  given  bim  by  tbe  Oidec  tm 
Council,  to  cstabliib  aeitain  poliee  raf^ 
lationa  (bf  the  condnet  of  tboie  veueli  aid 
their  erawe.  In  April,  1838,  three  mi* 
after  the  laat  dospuUdwa  he  had  iilSnwI. 
to,  CapUin  BlUot  wnta  thus  :— 

<*  Hoet  asriea  disturbance^  however*  Mi 

been  freqoant  en  this  pc 

my  retom'^to  Canton  I 
puying  meniRaadum,  ,  _.   ._    — 

cvMandsn  er  Mpa  a*  (hay  atitvei.  In  MjNt 
ihaiitMi^b*iH4iate«i«Morui«k^   . 
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Captain  Elliot  stated,  that 

"  The  immediate  circumstance  which  led  lo 
this  measure  was  a  dangerous  disturbance  on 
board  '  the  ship,  Abercromby,  Robinson,  at 
Whampoa; " 

And  he  added,  that 

*'  Every  season  since  the  opening  of  the 
trade  had  been  marked  by  constant  scenes  of 
disgraceful  and  dangerous  riot  at  Whampoa, 
and  my  own  personal  attention  could  not  at 
all  times  be  given  without  public  inconve- 
nience." 

What  was  the  answer  given  to  that  let- 
ter? It  was,  that  the  Order  in  Council 
gave  him  no  authority  to  establish  police 
regulations.  The  reply  of  the  noble  Lord 
opposite  was  to  the  following  effect : — 

**  The  law  officers  of  the  Crown  think  that 
the  regulations  in  question  are  not  in  any  way 
at  variance  with  the  laws  of  England,  provided 
they  be  duly  made  and  issued  by  her  Majesty, 
according  to  the  Act  of  the  3rd  and  4th  of 
William  4th,  c.  93,  s.  G,  but  that  you  have  no 
power  of  your  own  authority  to  make  any  such 
regulations.  With  respect  to  the  territorial 
rights  of  China,  the  law  officers  are  of  opinion, 
that  the  regulations,  amounting,  in  fact,  to  the 
establishment  of  a  system  of  police  at  Wham- 
poa, within  the  dominions  of  the  emperor  of 
China,  would  be  an  interference  with  the  ab- 
solute right  of  sovereignty  enjoyed  by  inde- 
pendent slates,  which  can  only  be  justified  by 
positive  treaty,  or  implied  permission  from 
usage.  Under  these  circumstances,  I  have  to 
instruct  you  to  endeavour  to  obtain  the  written 
approval  of  the  sfovernor  of  Canton  for  these 
regulations,  and  as  soon  as  the  approval  is  re- 
ceived in  this  country,  the  proper  steps  shall 
be  taken  for  giving  force  to  those  regulations, 
according  to  the  provisions  of  the  Act  of  Par- 
liament." 

Now,  he  wanted  to  know  what  had  pre- 
•fented  the  Government  two  years  ago 
*from  giving  to  the  superintendent  at  Can- 
ton the  powers  necessary  to  prevent  a 
vessel,  like  the  Jardine,  from  ascending 
the  river — to  establish  regulations  for  the 
preservation  of  peace  on  board  the  British 
shipping  at  Whampoa,  and  to  avoid  that 
rupture  which  took  place  at  a  later  period, 
in  consequence  of  the  ship,  Thomas  Coutts, 
going  up  the  river  to  Canton  ?  He  would 
prove,  that  at  an  early  period,  the  Govern- 
ment had  distinct  notice  of  the  deficiency 
of  the  powers  possessed  by  the  superin- 
tendent under  the  Order  in  Council.  On 
the  1st  of  July,  1835,  Sir  G.  Robinson  in- 
formed  the  noble  Lord,  that  the  superin- 
tendents did  not  possess  the  powers  which  , 
the  Order  in  Council  professed  to  give 


them.     He  would  read  an  extract  from 
Sir  G.  Robinson*tt  despatch* 

''  Now,  my  Lord,  it  is  respectfully  submitted 
that  there  were  no  regulations  in  eiisteoce  oC 
the  nature  contemplated  in  that  Order  in 
Council.'' 

This  despatch  was  received  on  the  28th 
of  January,  1836,  and  therefore  the  Go- 
vernment was  then  aware  that  the  soper- 
intendents  had  no  legal  authority  to  act ; 
and  yet,  on  the  28ih  of  May,  1836,  four 
months  afterwards,  the  noble  Lord  told 
Sir  G.  Robinson,  that  **  it  would  be  desir- 
able to  extend  the  limits  of  the  powers  of 
the  superiutendents."  Was  such  an  an- 
swer consistent  with  the  supposition  that 
the  noble  Lord  had  read  the  despatches  ? 
The  Government  knew  that  the  snperia- 
tendents  had  no. legal  authority — that 
the  Order  in  Council  was  a  dead  let- 
ter, that  the  superintendents  had  neither 
the  powers  of  the  supercargoes,  nor  any 
other  power ;  and  yet  on  the  28th  of  May, 
1836,  the  noble  Lord  wrote  to  say, 

''  Tliat  his  Majesty^s  Government  thought  it 
desirable  to  extend  the  powers  of  the  soperin- 
tendents  of  British  trade  in  China.*' 

The  noble  Lord  went  on  to  say, 

"  I  have  therefore  to  instruct  you  publidj 
to  notify  that  the  jurisdiction  of  the  commis- 
sion is  to  be  extended,  so  as  to  include  Lintin 
and  Macao,  and  that  from  the  date  of  the  pro* 
mulgation  of  such  notification,  the  authority  of 
the  superintendents  over  British  subjects  and 
ships  is  to  be  considered  as  extending  to 
Macao  as  well  as  Canton,  and  as  being  of 
equal  force  and  validity  within  this  extended 
!  jurisdiction,  as  it  has  hitherto  been  witliin  the 
limits  of  the  port  of  Canton." 

These  were  the  wise  general  powers  which 
should  be  given  to  the  superintendents,  of 
which  the  House  had  heard  so  much? 
The  officer  of  the  Government  informed 
the  Ministers  that  the  Order  in  Council 
did  not  give  him  the  powers  which  were 
necessary.  They  knew  that  fact  in  1836. 
Four  years  had  passed, and  yet  they  had  not 
supplied  the  defect.  Indeed,  four  months 
afterwards,  when  they  knew  that  the  Order 
in  Council  was  illegal,  and  that  no  juris- 
diction existed,  their  answer  was,  that  the 
jurisdiction  of  the  superintendent  was  to 
be  extended  from  Canton  to  Macao.  The 
Government  could  not  deny  that  they  weia 
aware  of  the  non-existence  of  jurisdictioD, 
for,  on  the  8th  of  November,  1836,  the 
noble  Lord  opposite  wrote,  that  the  Go<- 
vernmeot   was  aware   of    the   incoDTo* 
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nience  arising  from  the  unde6ned  nature 
of  the  jurisdiction  of  the  superintendents, 
and  the  want  of  power  to  enforce  their 
measures.  Now,  it  might  be  difficult  to 
say,  what  might  have  been  the  effect,  if 
the  chief  superintendent  at  Canton  had 
possessed  the  powers  for  which  he  so 
earnestly  pressed;  it  might  be  difficult 
to  say,  if  he  could  have  restrained  the 
Chinese  from  ill-using  English  sailors, 
or  murdering  Lascars  —  if  he  could 
have  prevented  the  outrages  at  Canton — 
if,  when  the  Chinese  were  inclined  to  ne- 
gotiate, and  had  actually  entered  upon 
negotiation,  he  could  have  prevented  the 
rupture  of  that  negotiation  by  the  single 
act  of  a  British  captain — all  this  it  might 
be  difficult  to  show  ;  but  he  now  pro- 
ceeded to  establish,  that  with  respect  to 
the  trade  in  opium,  which  her  Majesty's 
Government  said  was  uncontrollable  by 
the  British  Government,  that  if  the  superin- 
tendent had  had  proper  powers,  which 
her  Majesty's  Ministers  knew  that  he  had 
not,  but  which  they  neglected  to  supply 
him,  some,  at  least,  of  the  great  evils 
which  the  opium  trade  involved  in  it 
might  have  been  avoided.  He  said,  that 
the  evil  was  not  merely  in  carrying  on  the 
illicit  traffic,  he  admitted  that  it  might 
have  been  most  difficult  to  have  prevented 
that  traffic,  he  admitted  that  the  cupidity 
which  had  risen  up  in  consequence oilong 
indulgence  might  have  made  it  most  diffi- 
cult to  suppress  such  a  traffic,  but  the 
question  was,  whether  proper  powers,  if 
vested  in  the  superintendent,  would  not 
have  robbed  that  traffic  of  much  that 
had  given  offence  to  the  Chinese  govern- 
ment. He  took  the  language  of-CapUin 
Elliot.  On  the  dOth  of  January,  1B39, 
Captain  Elliot  wrote — 

'<  There  seems,  my  Lords,  no  longer  any 
room  to  doubt  that  the  court  has  firmly  deteN 
mined  to  suppress,  or  more  probably,  most 
extensively  to  check  the  opium  trade.  The 
immense,  and  it  must  be  said,  the  most  unfor- 
tunate increase  of  the  supply  during  the  last 
four  years,  the  rapid  growth  of  the  east  coast 
trade,  and  the  continued  drain  of  the  silver, 
have,  no  doubt,  greatly  alarmed  the  Govern- 
ment." 


Now  let  the  House  listen  to  this  pee- 
sage — 

**  But  the  manner  of  the  rash  course  of  traf- 
fic within  the  river  has  probably  contributed 
most  of  an  to  impress  the  urgent  neoesfitj  of 
arresting  the  growing  andadl^  of  the  IbviigB' 
smugglersi  and  preveutiog  mn         '^  " 


themselves  with  the  desperate  and  lawless  of 
their  own  large  cities.*' 

And  observe  that  the  opposition  of  the 
Chinese  government  was  to  the  opium  trade 
within  the  Canton  waters;  it  was  not 
merely  the  existence  of  the  trade,  but  the 
manner  of  carrying  it  on  which  exasperated 
that  government.  Captain  Elliot  saidy  io 
the  same  despatch,— 

^'Whilst  such  a  traffic  existed,  indeed,  in 
the  heart  of  our  regular  commerce,  I  haa  all 
along  felt  that  the  Chinese  government  bad  a 
just  ground  for  harsh  measures  towards  the 
lawful  trade,  upon  the  plea,  that  there  was  no 
distinguishing  between  the  right  and  the, 
wrong.  Butl  told  Howqna,  that  should  never 
happen  so  long  as  the  governor  enabled  me  to 
perform  my  duty ;  and  it  could  not  have  IwfU 
pened  at  all  but  for  his  Excelleney's  eounit* 


ff 


nance. 

On  the  2nd  of  January,  1899,  be 
quoted  this  with  reference  to  the  Olieit 
trade  in  opium  alone,  Captain  Elliot  said-^ 

**  Carefully  considering  the  critical  poilaii. 
of  the  momentous  interests  confided  to  OM, 
and  resolved,  as  a  preliminary  measure^  vpon 
an  appeal  to  the  whole  community;  notoillj 
with  some  hope  that  snch  a  proceeding  aright 
have  the  effect  of  clearing  the  river  m  tMse 
boats,  but,  because  (if  the  case  wera  other* 
wise),  I  felt  it  became  me  distinctly  to  fcee* 
warn  her  Majesty's  subjects  ooneerned  te 
these  practices,  of  the  coarse  whieb  it  was  wtf 
determination  to  porsue." 

Captain  Elliot  proceeded*— 

^  There  is  certainly  a  spirit  in  active  Ibrae. 
amongst  Biitish  snbleets  in  this  coontry  wIMl 
makes  it  necessary  tor  the  safety  of  momeateus' 
concernments,  that  the  officer  on  the  spot 
should  be  known  to  stand  without  blasM  te 
the  esthnation  of  her  Mijes^'s  OovernpieBt; 
and  it  is  not  less  needful  that  he  should  be 
forthwith  vested  with  defined  and  adeqmaia.' 
powers  for  the  reasonable  control  of  men  wheisl 
rash  eondnct  cannot  be  left  to  the  operation  «f 
Chinese  laws  without  the  utmost  Ineoaw* 
nience  and  risk,  and  whose  imDunity  it  aliiiiri 
injurious  to  British  character  ana  dangerous  to 
British  interests." 


That  complaint  could,  not  bare 
made  if  the  powen  whicb  her  Hajail|*a 
Goverainent   nnat    have    known    w«m« 
wanted,  had  been  givea.    But  abofu  all^ ; 
let  the  House  lead  and  well  eonrider  dm 

K*  mte  conferMtion  whkk  Captain  EUel 
with  Howqiia  on  the  coneequannen 
which  nuit  follow  (iron  the  abeenon  ti; 
iheee  powm..  On  tha  dud  of  Tennaipj 
1839,  Captain  Elliot  wiote—  .j'lr 

^Mbope  it  udU  not  be  ttou|ht.lntrwifu'tf^ 

jHttlion  ttatXhavi  xvoint^Mid  aooMrttiir 
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the  Briliih  crown  could  not  be  puniibed, 
and  he  asked,  how  it  could  be  expected 
that  the  peace  could  bo  preserved  without 
lome  powers  of  control  were  giveo  to  lier 
Majesly'i  officer.  Captain  Elliot  uid, 
that  he  found  this  reaioning  to  be  mirkcd 
with  wisdom  end  inoderelion ;  but,  above 
all,  the  Goveroment  had  that  prepbetic 
waraiog  of  Captaio  Elliot's,  that,  if  pro- 
per powers  were  withheld,  be  could  not 
answer  that  some  sudden  and  violent  ei* 
ercise  of  its  aulhority  might  not  be  tMni- 
fesled  on  the  part  of  the  Ghineie  gonra- 
ment,  goaded  as  it  was  bj  IIm  continual 
outrai;es  of  British  aubjecta,  stung  aa  it 
theqiiiclc,  b J  repeated  contenpla 
of  its  authority,  irritated  almost  to  deape- 
ration  by  what  neither  they  nor  tba  Bri- 
tish superiniendent  could  prevent,  b«r  Hb- 
jesty's  GoTernment  had  in  truth  no  allef^ 
nati*e  but  to  give  the  superintendent  Ike 
means  of  definiie  control  over  all  Briliah 
subjects  trading  to  China.  Had  be  not 
gone  far  to  show  on  this  single  iMlatcd 
point — first,  that  the  grave  charge  npon 
her  Majesty's  Government  of  not  giving 
the  superintendent  the  powers  which  tbej 
must  nave  known  that  he  wanted,  Wid 
which  were  indispensible,  was  well  founded; 
secondly,  that  there  was  reason  to  sup- 
pose that  a  greet  part  of  our  present  em- 
barrassments arose  from  the  want  of  con- 
trol over  the  Biiliah  at  Canton,  and 
the  neglect  of  her  Majesty's  Government 
to  supply  the  requisite  powers?  What 
answer  would  be  given  to  this  by  the 
noble  Lord?  It  would  be  said  that  ap- 
plication had  been  made  to  Parliament  to 
give  the  powers  requisite,  and  that  Parlia- 
ment did  not  meet  the  views  of  the 
Government.  He  (Sir  Robert  Peel)  wooM 
give  a  narrative  of  that  application.  In 
January,  IB36,  the  Government  knew 
that  the  powers  ware  defective,  lite  order 
in  council  was  a  mockery.  The  Session 
of  18S6  commenced.  No  step  was  lakau. 
\  In  1837  a  bill  was  brought  forward,  but 


n  with  Howqua  upon  lliix  poiot,  on  which  I 
:a9ioo  I  explained,  us  carefully  as  I  could, 
]toUT  Lordship's  reasoning  in  Iha  debate  in 
the  Hi>use  of  Commons  on  the  China  Courla 
Bill.  He  concurred  in  every  word  lUat  was 
said,  and  particularly  ou  the  inexpediency  of 
drawing  the  subject  under  (he  alteution  of  this 
Oovemmeiil,  till  all  things  were  ready  to  go 
into  operation.  He  referred  me  with  earncal- 
ness  Id  the  requests  which  bad  been  made  be- 
fore the  Coiqpany's  monopoly  was  abolished, 
lo  make  provision  for  the  Government  of  her 
Majesty's  subjects,  and  he  desired  to  know 
what  more  was  wanted,  and  how  it  was  pos- 
sible the  peace  if  all  the  English  people  who 
came  to  his  country  were  lo  be  left  without 
control." 

That  was  the  opinion  of  one  of  the  most 
eminent  and  most  intelligent  of  the  Chi- 
nese merchants,  the  opinion  of  one  who 
had  had  the  most  intercourse  with  English- 
men, who  was  best  acquainted  among  the 
Chinese  with  the  English  character,  who 
was  best  able  to  see  the  consequences 
which  must  flow  from  the  absence  of  con- 
trol over  the  English  resorting  to  Canton. 
Captain  Elliot  also  said — 

"  Howqua  further  entreated  me  to  remind 
'my  nation's  Brest  Ministers,'  llial  this  go- 
vernment never  interposed  except  in  cases  of 
eilreroe  urgency,  upon  the  principle  that  they 
were  ignorant  of  our  laws  and  customs,  and 
that  it  was  unjust  10  subject  us  lo  rules  made 
for  people  of  lolally  diHerent  habits,  and 
brought  upunderatrtally  different  discipline." 
"  I  must  confess  my  I.ord,"  said  Captain 
Elliot,  "  tiial  this  reasoning  appears  to  me  lo 
be  marked  by  wisdom  and  great  moderation ; 
and,  at  all  events,  convinced,  ni  I  am,  that  the 
neoetiity  of  control,  either  by  British  or  Chinese 
law,  is  urgent,  I  would  most  respectfully  sub- 
mit these  views  to  the  attentive  consideration 
of  her  Majesty's  Government.  "  in  fad,  my 
Lord,"  he  went  on  lo  say,  "  if  her  Majesty's 
officer  is  lo  be  of  any  use  for  the  perposes  of 
just  protection.  If  the  well-founded  nope  of 
improving  things  honourable  and  established 
is  not  to  be  sacrificed  to  the  chances  which 
may  be  cast  up  by  goading  this  Government 
inlo  some  sudden  and  violent  assertion  of  its 
own  authority,  there  is  certainly  no  time 
'     '  ']  providing  for  the  defined  and 


able coniroiofher Majesty's subjectsln China."    nottillJnne28.ItpaBsedlheHouseo(Com- 

Why,  what  was  the  answer   to  this  ?  i  monswithoutdebate.Ilwaswitbdrawnfirom 

Her  Majesu's  Government  had  power  by  |  the  Lords  alio  without  debate,  on  accoiiDl, 


the  China  Trade  Act  of  1833,  Ihey  knew 
Ihit  in  January,  1836,  the  powers  which 
the  superintendent  had  were  inefficient, 
that  no  other  means  could  effect  the  re- 
quired object  but  increased  power  was 
rapeatedly  shown  since  1836.  The  Go- 
vernment were  cognizant  of  this,  they  had  it 
hen,  from  a  most  intelligent  native  mer- 
cbaitt,  tbtt,  by  CbiiMM  \vi,  the  iittywli  ol 


it  was  said,  of  the  lateness  of  the  Session. 
This  was  on  the  10th  of  July.  PsTliament 
was  prorogaod  on  the  17tli ;  that  was  lo 
say,  the  Government  knew  in  January, 
133G,  that  the  superintendent  had  Mt 
adequate  powers,  yet  Parlianent  was  not 
moved  lo  give  the  powers  by  legisUtion 
until  1S37,  whsn  lbs  bill  wu  withdrawn 
without  nBKHuUaacti  and  willwat  t  wtiii 
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good,  bad,  or  indifferent,  being  uid  upon 
it,  1838  arrived,  and  the;  applied  Bgain 
to  Parliament  for  increased  powen.  Thcj 
broaght  in  the  bill  on  the  aOlh  of  April, 
1838,  and  there  were,  he  belieived,  twentj- 
ttro  pOBtponeoienta  from  day  to  day.  It 
was  read  a  second  time  in  July.  [Lord 
Po/nwrjfon;  The2Ulof  May.]  It[HlMed 
the  HoJie  of  Comtnoni  in  July.  Thla 
bill,  which  had  been  unopposed  in  the 
House  of  Commons,  and  had  been  with- 
dnwn  from  the  Lords  on  lbs  lOih  of  July, 
1837,  did  not  appear  in  committee  in  llie 
House  of  Commons  till  the  28th  of  July, 
some  twenty  days  aiier  it  bad  been  with- 
drawn fVom  the  Lords  in  the  previous 
Session,  on  acoount  of  the  lateness  of  the 
period.  Papers  were  presented  to  the 
House  on  that  occasion  caloulated,  if  ever 
papers  were,  to  mislead  them.  The  House 
would  be  led  to  infer,  from  this  corres- 
pondence, that  everything  was  in  a  satis- 
factory state  with  respect  to  our  position 
in  China.  An  oppoiition  was  made  to 
that  bill,  and  it  was  withdrawn.  But  what 
did  that  bill  effect?  It  merely  added  ■ 
civil  jurisdiction  to  the  jurisdiction  which 
existed  before.  But  when  they  lost  that 
bill  in  1838,  what  bad  prevented  them 
from  exercising,  by  the  authority  of  the 
executive  Oovernment,  the  full  power 
which  they  had  under  the  act  of  1833, 
and  convey  to  their  superintendent  at 
least  criminal  and  admiralty  jurisdiolion  T 
He  did  not  nnderrate  the  importance  of 
civil  jarisdiction,  but  if,  throu^  the  neg- 
lect or  indifference  of  ParllamflDt  or  any 
other  cause,  the  Oovernment  bad  not 
succeeded  in  gaining  the  civil  jnrisdlclton, 
they  were  perfectly  independent  of  Parlia- 
ment, 10  far  as  the  Gnninal  and  admi- 
ralty jurisdiction  were  conoamwi,  whfoh 
by  order  in  council  might  hiiVe  baen 
established.  They  might  say,  Indead,  that 
the  consent  of  the  Cbineae  aatbotitlaa 
was  necesanry  before  they  confimed  thdr 
own  order  in  coancili  in  which  It  WM 
stated  that  the  Chineaa  govemmont  not 
only  consented  to  this  oontro),  bnl  (bay 
requested  it  to  be  conferred;  and  atirtly, 
they  would  not  now  hll  back  on  the  ex- 
cuse, that  they  coold  not  eonbrtimpowtn 
because  they  had  not  the  eonsent  of  tkt 
Chineae  anthoritiea.  Tkey  despaired,  per> 
haps,  of  proevrjng  the  naseDt  of  ihf  Chi> 
ncse  gevonimeRt.  What  aaid,  at  n  latar 
period,    their  own  anperinlondantt    On 


■<  I  would  in  this  place,  my  Lend,  expms 

rei^pecirul  but  earnest   hope,  that  no  llat 

.ny  be    lost    in    the  promotion  of  adeqaatll 

judicial  institntions  for  the  protaetion  of  th* 

"ng'^snl^eets;  and  I  hava  no  hesitation  ik 

iuring  jour  Lordihip  that  it  is  in  my  pomar 

secure  from  the  provincial  auihontiea  t^ 

ist  formsl  sanction  of  it." 

Now,  here  he  doMd  hia  ate.  He  M( 
at  he  had  esublished  what  he  nodsr- 
look  to  establish — namely,  that  her  Ht^ 
jesty's  Ministers  were  in  poaaesaloa  of  tb* 
means  to  confer  the  necessary  pow^tf— 
[hill  they  were  cognisant  of  the  met,  that 
these  powers  did  not  exist— that  lh«y 
were  sensible  of  the  importance  of  tbdn — 
that  they  received  continual  reraonalmmi 
on  rtceonnt  of  their  absenca  (ima  ti0 
supcrinteodent  and  repnaentatiffl,  nd 
From  Jannary,  1836,  up  to  thia  hoar,  thfl 
evil  had  continued  to  exist— hnd  beipM 
aggravated  by  the  lapse  of  time,  but  W 
aiiempt  whatever  had  been  made  to  asp- 
ply  it,  althoagh  the  law  bad  pmUwI 
them  with  ample  power  of  AuniduMf  hi 
As  strong  a  case  might  be  made  out  In 
the  absence  of  moral  influence  which  ni- 
val power  ^ve  under  the  peculiar  drettM- 
siances  in  which  the  anperintendeiit  Ml 
placed.  As  strong  a  case  might  be  tatt^ 
out  with  respect  to  the  neglect  of  gl'fiif 
instructions.  On  these  pomts  hewodS 
not  toach.  He  aeain  repeated  hia  ddt- 
berate  conviction  Uiat  thia  great  oalimlfr 
with  which  we  were  threatened  wna  BMln^ 
attributable  to  the  neglect  and  miKOndntt 
of  her  Hajesly'a  Government.  At  'tt^ 
same  time  tnere  was  another  and  petftm 
distinct  queatioD)  what  under  theaa  dr-' 
cumstaneea  of  extreme  difflcaItT  tnMst  tg 
fitting  to  bedonef  Hie  riEht,non.  BMtt- 
net  (Sir  J.  Hobhonae),  nad  aetfaHMtf' 
those  who  were  oppeaed  to  tha  0«Mfl|. 
ment  of  taking  every  opportunity  of  efl^ 
bBrrnastng  tha  Govwnment  by  BOtflijia 
relating  to  thdr  fenlrn  poUert  hi  4W 
right  hen.  Baronat  had  said,  ihttdwlM^ 
the  stnggle  In  the  north  wMt  f^lMrW 
India,  at!  tins  when  Iheiasoe  wM  4MM« 
ful,  BO  littU  diapoaMoB  was  thpm  ttfH^' 
barraaa  tha  Gormnttant,  of  to  tabs  ndtli^ 
tage  of  any  Mfeat  or  calamftV  »|iUWte' 
spite  of  Um  beat  pwepnUonl,  ind  Ib^^] 
most  ^tantry  Of  «nr  Midlefi  vMrt  fr 


biy  otllt,  thM  ikO  dflpMldoB  flMMTMIp 
saying  a  flBfla  wdH  HMs  tlie  '«MML' 
The  BoHo  Ldid  (ThM^rt  MM«M 
the    S6th  of  Septenbw,  1837,  b*  Irid    smiledikollUtifiU  ltnl««thMtf«Milli 
(HMJoetly^  :-     >        Iowa  uMilfM.    Wl,  Wtt  UtnyHltfllll 
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passed  upon  the  conduct  of  the  opposition 
Dy  at  least  an  impartial  witness,  being  no 
other  than  the  right  hon.  Baronet,  pecu- 
liarly charged  with  the  atfairs  of  India. 
And  what  was  it  that  that  right  hon.  Ba- 
ronet, who,  from  his  position  in  the  Go- 
vernment, was  best  calculated  to  form  a 
correct  judgment  as  to  the  conduct  of  the 
opposition— what  was  it  that  that  right 
hon.  Baronet  said?  Why,  that  pending 
the  struggle  on  the  south-west  frontier  of 
India  the  opposition  had  acted  with  a 
wisdom,  moderation,  and  discretion,  which 
entitled  them  to  the  highest  praise.  He 
thanked  the  right  hon.  Baronet  for  the 
conclusive  reply  which  he  gave  upon  that 
point  to  the  hon.  Member  for  Lambeth 
(Mr.  Hawes),  who  had  not  been  quite  so 
charitable  in  the  construction  which  he 
put  upon  the  conduct  of  the  opposition. 
He  (Sir  R.  Peel)  had  not  the  slightest 
doubt  that  if,  in  the  present  instance,  the 
object  of  the  opposition  had  been  to  de- 
vise the  most  merciful  mode  of  attacking 
the  policy  of  the  ministry  in  reference  to 
China,  the  mode  by  which  they  could 
have  done  so  most  eS'ectually  would  have 
been  by  bringing  forward  a  motion  de- 
nouncing the  opium  trade,  and  deprecat- 
ing altogether  the  war  into  which  we  were 
about  to  be  plunged.  If  for  party  pur- 
poses they  had  made  such  a  motion,  he 
greatly  doubted  whether  a  considerable 
majority  of  the  House  of  Commons  might 
not  possibly  have  voted  with  them.  But 
he  certainly  could  not  consent  to  conciliate 
support  to  the  motion  now  before  the 
House  by  any  positive  declaration  that  he 
denied  the  necessity  of  a  hostile  demon- 
stration with  respect  to  China.  He  might 
think,  as  he  had  said  before,  that  a  violent 
outrage  had  been  committed,  for  which 
the  Government  were  responsible  [cheers 
from  the  opposition]  having  failed  to 
adopt  the  means  that  were  in  their  power 
of  preventing  it,  but  which  having  been 
committed,  none  perhaps  but  the  me- 
lancholy alternative  of  war  might  re- 
main. It  might  be  that  after  what  had 
passed  British  honour  and  the  British 
name  would  be  disgraced,  unless  some 
measure  were  taken  to  procure  repa- 
ration for  the  injuries  and  insults  which 
had  been  committed  on  us.  The  noble 
Lord  had  told  them  what  were  the  mo- 
tives for  entering  into  this  war.  They 
were  threefold ;  they  were,  '*  to  obtain  re- 
paration for  the  insults  and  injuries  oflfered 
to  ber  Majesty's  supcriDteQdeot  and  sub- 


jects; an  indemnity  for  the  loss  of  iheir 
property  incurred  by  threats  of  violence, 
and  lastly  that  the  trade  and  commerce  of 
this  country  should  be  maintained  upon  a 
proper  footing.*'  The  exact  meaning  of 
this  he  did  not  know.  [Lord  J.  Ru$teil, 
— It  is  not  what  I  said.]  He  thought  it 
probable  that  the  Morning  Chronicie  was 
correct  in  attributing  those  words  to  the 
noble  Lord.  "  Proper  fooling"  'were  ei- 
ceedingly  indefinite  words. 

Lord  J,  Russell. — If  the  right  hon.  GeD« 
tleman  will  allow  me,  my  words  were— - 
*'  that  lives  and  properties  of  British  sab* 
jects  trading  in  China  should  be  secure."* 

Sir  H,  Peel, — But  even  if  it  should  be 
demonstrated  that  hostilities  were  inevita* 
ble,  he  must  say  he  should  deprecate  the 
conduct  of  them  in  the  spirit  in  which 
they  had  been  spoken  of  by  the  right  boo. 
Gentleman  the  Secretary  at  War.  When 
the  right  hon.  Gentleman  referred  to  the 
vengeance  which  had  been  taken  at  the 
battle  of  Plessey,  of  having  humbled  in 
the  dust  the  Dey  of  Algiers,  he  was  speak- 
ing  in  a  tone  and  a  spirit  not  essentially 
necessary  to  the  vigorous  prosecution  of 
hostilities,  and  which  might  aggravate  the 
calamities  of  war.  He  might  deprecate* 
also,  the  details  which  had  been  entered 
into  of  outrages  committed  by  the  Chi- 
nese, without  some  clear  and  more  deci- 
sive proof  with  respect  to  some  of  those 
points.  He  knew  how  easy  it  was  from 
the  past  experience  of  this  country  in 
similar  circumstances  to  arouse  the  public 
indignation  by  the  detail  of  individual 
outrages ;  but  they  ought  to  be  perfectly 
satisfied  of  the  evidence  on  which  the  al- 
legations rested.  An  advantage  had  been 
taken  of  an  expression  used  by  an  hon. 
Member  in  the  heat  of  debate,  with  a  joy- 
fulness  which  proved  to  him  how  happy 
hon.  Gentlemen  opposite  were  to  have  any 
adventitious  aid,  even  from  the  casual  ex- 
pression of  a  man  whose  character  and 
uniform  manner  must  have  taught  them 
they  were  putting  a  construction  upon  his 
expressions  which  he  never  meant.  What 
was  the  evidence  that  the  Chinese  had 
resorted  to  an  act  which  all  must  admit 
to  be  contrary  to  the  usages  of  war — the 
poisoning  of  the  wells  ?  It  was  alluded  to 
in  a  despatch  of  Captain  Elliot,  who  said 
he  had  heard  of  a  placard  declaring  that 
the  wells  were  poisoned,  and  that  he  did 
not  believe  that  it  had  been  done  with  the 
consent  of  the  Chinese  authorities.  There 
was  not  the  slightest  evidence  of  the  fact 
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Ibat  there  had  been  any  poitoning  of  the  "  Before  I  dismiu  tbU  wbiect  I  would  n^ 
Weill,  and  he  deprecated  any  tlluwon  ipectiTelyiuggest  and  request  that  ™r  Lorf- 
u.:'  ™=^=  .«  .„.!,%  f»^.  fnr  rlip  niirnn»    *f"P  'hould  addrcHB  letter  to  the  Oorernorof 


beiag  made  to  such  a  fact  for  tlie  purpose 
of  exciting;  public  clamour  againtt  a  great 


»,  expreasive  of  thanki  for  the  vrry  g»> 
i  treatment  of  these  fifteen  peneni. 


people,  but  a  people  of  unwailike  habita,    fbey  weie  well  fed,  lodged,  and  clad,  and 

and  with  vhom  it  was  of  the  utmost  im-  '  jpou  their  final  departure  from  Foo-chow4>6 

porlance   that,    afcer    the    hostilities  we    each  iDdividual  leceired  a  present  in  liint  t» 

might  be  forced  to  enter  into,  amicable    the  amount  of  about  50*. 

reUtioiis  and  a  friendly  spirit  might  again  '     «xiie  oiie-halF  of  their  journey  to  Cantott 

be  renewed.  The  poisoniog  the  wells  would  :  ma  performed  in  chairs. 

be  bad  enough,  but  let  thein  not  on  that       ,.  rj^^^^  ^^„,j  ^^  „„  difficulty  in  lraMiDlt= 

account  poison  the  people  of  this  country    jj^^  yo„c  Lordship's  letter  to  the  GoTeiBOr 

by  allegations  such  as  those  be  had  re-    ihroagh  an  officer,  as  was  done  in  the  eaaa  of 

ferred  to,  while  unsupported  by  sufficient  ,  die  Governor-General  of  India'; 


proof.     There   had    been   outrages   com- I  "on  brought  on  in  the  year  1829,  by  Capiam 
milted  by  the  people  of  China,  and  he    FreemanUe." 

regretted   it  i  but  he  might  set  agaioit  |      Now,  be  wi^hed  to  aik  the  noble  1 
these  outrages  the  testimonies  which  had  ,  ;f  be  had  acted  on  that  sug^eatioB— w 
been  borne  to  the  character  of  the  people  ;  if  fae  had  attempted  lo  mitigate  the  I 
of  that  country  ;  and  though  an  individual    spirit  of  the  Chinese  authorities  by 
act   might  have  been  committed   which  '  log  aomecivil  acknowlei  :for: 

would  adroit  of  no  defence,  they  should    net?     Another  fiavoorat»B  ii  my  <■ 

alto  recollect  the  provocations  the  Chinese    been  borne  to  the  character  ot  the  < 
had  received.     They  should  recolleLt  the  I  neae.     When  Captain  Maitland 
acts  of  Lord  Napier— they  should  recol-  |  \ag  China,  he  said  it  was  a  duty  n*  mn 
lect  the  publicalioQ  of  a  printed  placard    to  the  commander  of  the  war  ioi        n 
in  the  streets  of  Canton,  which  roused  the  ,  Canton  lo  stale,  that  thdr  conai 
people  of  that  country  against  tis,  and    beeii    marked  by  the  Itric         prop 
they  should  recollect  the  effecta  that  might  |  CapUin  Elliot,  speaking  oi  I     <  i 
be  produced  on  a  nation  ignorant  of  our :  position  of  the  English  in  Chi     ,      g 
usages  by  such  appeals.    They  should  re-  |  there  were  many  proob  of  iM 
collect  all  the  collisions  which  had  taken  '  justice  entertained  by  that  peopm  ■ 
place,  and  he  believed  they  would  then  be  ,  ihe  late  outrage*  took  pikce.     Re 
surprised  at  the  forbearance  of  the  Chinese    -•    -  ■  .    -  .. 

under  great  irritation  and  exasfftratioa 
which  tbey  had  received,  and  recollecltng 
that,  they  would  not  try  to  aggravate  the 
necessary  horrors  of  war  by  laying  the 
foundation  of  permanent  lasting  boatili- 
lies.      Honourable   testimony   had    been 


that  in  DO  part  of  the  world  was 
property  so  secure   as  in    Canton; 
added,  speaking  of  the  act  of  hi 
towards  aeamen,  that  he  believed  inn 
many  important  respects  tho  Cbii       i 
the  most  moderate  and  reawi 
on  the  face  of  the  earth.    Af      an 
n  the  despatches  before  the  Houso  j  collisions  and    animosit        ihey  bi 


so  perm 


to  the  character  of  the  people  of  China ; 
and  he  wished  to  refer  to  their  eondoot 
when  they  delivered  up  to  the  British  ao- 
thorilies  [ifteen  British  seamen  who  bad 
been  wrecked  on  their  coast.  Captain 
Elliot  »;  . 

"Tlie  fifteen  people  belonging  to  the  late  direct  it  in  a  reveng^al  apirit. 
hrig  Fairy  were  despatched  to  Canton  by  the  ',  engagod  io,  diaat  be  condnc 
Government  of  Fuhkeen  on  the  day  after  the  i  vigour,  hot  for  Ood'i  sake,       tney 


from  their  own  officer,  I 

at  Canton— that  he  1 

to  be  in  many  respei     i  m 

and  leasonaUe  p«>pieon  too  laco 

He  only  asked  them  at  the  im     mi 

they  were  .meditating  this  blow  < 


arrival  of  the  Raleigh  at  the  mouth  of  the  Min  j      j^    ^^      ^„  j^,,,  j, 

river,  and  they  were  all  safely  delivered  ovei    *     .R ,^  .«.„„ 

into  my  hand/by  the  amhorilie.  of  this  pro-  I  f  "'.'''*'  P^P".  »"»on 
vince,  on  ihe  2d  inst.  Their  generous  treat-  'f »  >'  "«  be  in  »  Tmn 
meni  by  the  Chioese  authorities  bas  been  in  ,  tosra  any  nan  tt  i 

the  highest  degree  honourable  tu  the  bomsnity    Houae    who  r 
of  this  Government,  and  I  have  not  failed  to     Did  tbOT  1       1         U 
convey  my  respectful  sense  of  such  conduct  lo  !  cxmi        ,  ni  I 

hii  F.zcelleacy  the  Governor.''  -  I        i  i  ■! 

Capt«in  Elliott  also  nid ; — '  -  >  i      • 


oixiu.Outi 
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commodities,  and  we  might  depend  on  it 
that  every  blow  we  struck  in  this  contest, 
would  recoil  on  ourselves.  We  should 
ravage  no  place  in  China  without  in  some 
degree  injuring  some  manufacture  at 
home.  He  did  not  underrate  our  powers 
in  any  conflict;  it  was  evident  we  must 
have  the  superiority.  They  could  not  read 
the  history  of  the  action  of  the  English 
frigates  with  the  war  junks,  which  had 
passed  up  their  line,  sinking  one  after  the 
other,  whilst  the  only  shot  which  struck 
the  English  was  one  in  the  mainmast, 
without  feeling  that  our  superiority  was 
great  indeed.  But  let  us  not  be  deceived  as 
to  the  perilous  nature  oftheconflict,  and  its 
necessary  consequences.  A  new  power  might 
arise  amongst  millions  of  people,  and  new 
weapons  which  national  honour  might  fur- 
nish— nay,  even  in  the  majesty  of  our 
power,  in  the  certainty  of  our  success, 
might  consist  our  ruin.  We  had  taken 
vengeance  at  Plessey  for  the  horrors  of  the 
black  hole  at  Calcutta,  and  how  little  was 
it  apprehended  that  such  immense  results 
would  follow.  He  was  struck  by  the  re- 
marks of  the  historian  on  those  events. 
Mr.  Clive  marched  in  1757,  at  the  head  of 
700  Europeans  and  1,500  natives,  ob- 
tained a  great  victory,  and  a  great  revolu- 
tion was  the  consequence.  In  the  space 
of  fourteen  days,  one  sovereign  was  de- 
posed, and  another  placed  in  his  stead. 
In  fourteen  days  a  great  revolution  was 
effected,  and  a  government  superior  in 
wealth,  territory,  and  population,  to  most 
European  states,  was  transferred  from  one 
sovereign  to  another,  under  the  command 
of  a  man  wholly  unacquainted  with  the  arts 
of  war.  He  (Sir  R.  Peel)  did  not  know 
what  might  be  the  result  of  the  war  with 
China.  He  did  not  know  to  what  revo- 
lution it  might  give  rise.  There  might  be 
universal  anarchy,  and  we  might  have  no 
alternative  but  to  take  the  course  which 
they  had  taken  before,  and  they  would 
then  find  themselves  the  necessary  masters 
of  that  mi<;hty  people.  I^i  them  remem- 
ber, too,  that  there  were  other  powers  con- 
cerned ;  and  in  the  course  of  a  conflict 
with  a  commercial  people  having  relations 
with  so  many  powerful  countries,  they 
onght  to  be  prepared  for  (he  possible  con- 
tingency of  collisions  with  the  nations 
which  traded  with  China.  It  had  been 
tliought,  that  other  nations  would  make 
common  cause  with  us  for  the  purpose  of 
txtorling  general  advantage.  l>o  not  act 
(said   the  right  lion.    Uaronei)    on    that 


opinion.  You  instituted  a  blockade  Ott 
the  11th  of  September.  You  withdraw 
it  on  the  16th.  You  instituted  it  on  the 
supposition  that  a  boat  was  missing,  and 
you  withdraw  [it  because  the  toppoaitioii 
was  a  mistake  and  the  boat  was  recoTtred. 
But  do  not  forget  that  the  result  of  yoar 
blockade  was  a  protest  from  the  Ameri- 
cans, who  told  Captain  Smith,  that  the 
blockade  was  unlawful,  and  that  he  must 
be  responsible  for  any  loss  they  might 
suffer  from  it.  But  I  cannot  help  thinking 
that  the  protest  was  more  effcctoal  in  pnt« 
ting  an  end  to  the  blo<icade  than  the 
recovery  of  the  men.  That  protest  mnst 
have  dissipated  the  illusion  that  common 
cause  would  be  made  with  us  by  the  other 
Christian  nations.  Have  you  read  the 
recent  debates  in  Congress  i  Have  yon 
referred  to  the  despatches  of  Admhral 
Owen,  who  was  stationed  on  the  coast  of 
China  ;  who  says — 

'^Wliilst,  during  war,  our  naval  superiority 
had  driven  away  every  flag  from  Canton  but 
our  own,  the  threat  of  stopping  trade  was 
an  effectual  restriction  on  the  (^hinese  aatho- 
rities. 

<<  But  since  the  Dutch,  the  Danish^  Fieneh, 
American,  and  even  the  Russian  flags  havei  I 
believe,  now  found  their  way  to  China,  there 
are  not  wanting  those  who  will  instruct  the 
Chinese  governors  and  otliers,  that  an  expoK 
under  such  flags  may  lie  made  with  as  ttaeh 
benefit  to  China,  and  the  vessels  will  be  Mere 
under  the  control,  and  better  subjected  to  tMff 
regulations." 

Again  and  again,  I  say,  do  not  ente' 
into  this  war  without  a  becoming  spirit 
— a  spirit  becoming  the  name  and  charac- 
ter of  England.  Do  not  forget  the  pecn- 
liar  character  of  the  people  with  whom  yoa 
have  to  deal,  and  so  temper  your  mea- 
sures that  as  little  evil  as  possible  may 
remain.  Remember  that  tne  character 
of  the  people  has  lasted  for  many  genera- 
tions, that  it  is  the  same  now  that  was 
given  to  them  by  Pliny  and  many  subse- 
quent writers.  It  is  your  duty  to  vindi* 
cate  the  honour  of  Lngland  where  vin- 
dication is  necessary,  and  to  demand  re- 
I  paration  wherever  reparation  is  due.  But 
God  grant  that  all  this  may  lead  to  the 
restoration  of  amicable  relations  with 
China,  with  little  disturbance  of  otir 
relations  with  other  nations.  In  the  ai»- 
sence  of  every  confidence  in  her  Majesty's 
Ministers,  I  will  express  a  wish,  in  which 
the  party  of  the  right  hon.  Member  for 
Kdinburgh  would  join — I  pray  the  Al- 
mighty  Disposer,    from    wtiom    all  just 
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couQiel  and  good  works  proceed— I  pray 
to  God  tbat  he  will  dispose  the  ainds  of 
this  people,  and  defend  them  from  the 
evils  which  they  may  deserve.  I  pray 
to  God  that  he  will  avert  from  them 
the  calamities,  and  turn  from  us  the 
evils,  which,  I  must  say,  the  neglect  and 
incapacity  of  our  rulers  have  most  right* 
eottsly  deserved. 

Viscount  PaUnerston  would  at  that  late 
hour,  and  after  a  three  nights*  debate  on  a 
question   involving  matters  of  so    much 
importance,  endeavour  as  much  as  possi- 
ble to  compress  into  the  narrrowest  limits 
which  were  consistent  with  a  clear  and 
plain  statement,  the  observations  which  he 
was  about  to  address  to  the  House.   If  the 
resolution  of  the  right  hon.  Baronet  who 
had  opened  the  debate  were  not  so  point- 
edly   directed  at  the  department    which 
he  had  the   honour  to  fulfil,  he  should 
not — and  he   wished    to  say  it  without 
meaning  the  slightest  offence— think  it 
necessary  to  address  himself  to  a  motion 
so  feebly  conceived  and  so  feebly  enforced 
as  the  one  then  under  discus|ton;  more 
especially  after  the  able  manner  in  which 
the  Friends  around  him  had  refuted  the 
arguments  of  those  on  the  opposite.side. 
He  repeated,  the  resolution  was  feeble  in 
conception,  and  fbebly  supported,  except* 
iog  a  distinction  made  by  the  right  hon. 
Gentleman  who  had  just  sat  dowfti  and 
which  distinction  he  was  ready  to  admit. 
He  admitted  that  one  might  approve  of 
the    vigorous    manner  in  which  hostile 
measures  mi^ht  be  carried  on,  and  at  the 
same  time  disapprove  of  that  course  of 
policy  which  led  to  those  hostilities.    He 
would  not,  however,admit  the  applicability 
of  the  instances  which    the    right  hon. 
Gentleman  had  quoted  as  prec^lent  for 
the  present  course.    The  case  before  die 
House  would  require  a  more  definite  reeo* 
lution,  inasmuch  as  the  instances  to  iriiieb 
the  right  hon.  Baronet  refemHi  related  to 
great  and  important  events,  and  not  to  a 
question  as  to  whether  certain  answtia  to 
certain  letters  should  have  been  mofo  or 
less  precise,    it  would  appear  as  if  tlie 
right  hon.  Baronet  the  Member  for  Peas* 
broke   had  made    his   Biotbn    to    OMet 
opinions  and  circumstances  as  they  sight 
present    themselves.     If  he  were  aalMd 
whether  the  present  motion  was  the  One 
which  originally  suggested  itself  to  tke 
riglit  hon.  Baronet,  he  ahoold  say  llMt  be 
did  not  believe  it  was.    If  it  weiw  derind 
toobtaio  support  (nmUmmmm^tOm 


opium  trade  or  from  the  enemiea  of  war, 
in  his  opinion  the  resolution  should  \mm 
been  more  direct.  It  was  shaped  for  % 
peculiar  end,  and  that  end  was  the  tiana- 
Terence  of  political  power  from  one  sido  of 
the  House  to  the  other.  If  his  InstractioM 
were  indefinite,  what  was  the  roaolutiOB  ^ 
the  right  hon.  Baronet  ?  The  resolotiM 
said— 


''That  the  entire  interruption  of  our 
mercial  and  friendly  intercourse  with  thai 
country,  and  the  hostilities  which  have  sinoe 
taken  place,  are  mainly  attributable,''  fco. 

Now,  the  papers  which  had  been  liM 
on  the  table  of  the  House  showed  to  wbtt 
the  interruption  of  friendly  and  eoauame^ 
cial  intercourse  and  the  temporary  bee^ 
tility  which  ensued  were  attriboCaUe^ 
They  also  showed,  that  up  to  the  kttaH 
period  there  had  occurred  no  permaiiitti 
mterruption,  and  the  eonclosioti  of  tte 
transactions  in  the  year  which  had  ela|M< 
showed  that  our  relatione  with  China  imm 
more  friendly,  and  our  intercourae  mmH 
prosperous  and  sueoessfal,  than  they  hti 
hitherto  been.  He  spoke,  of  eooree^  df 
the  relatione  as  to  our  legaliaed  tritfef 
But  the  right  hon.  Baionet'*  resotaliiir 
went  on  to  aay,  that  the  state  of  tUngftt 
China  was  •  ■■■/'i 

''Especially  owing  to  the  ne|^ect  In  Uj* 
tnMng  the  superintendent  at  Ciatali  iMm 
powers  and  insMedons  ealcoilted  to  Mfii# 
against'tbe  growing  evils  eotmeeted  Wwh  MH 
contraband  trade  in  epiasB^  and  adagted  10  iw 
novel  and  diffieultsltuatloo  hi  which  die  wpanr 
iotsoident  wu  placed."  « 


Now,  it  was  to  be  expected,  when 
aeharge  was  made— and  theomisekHiMi 
one  of  whidi  he  had  to  complain  whh  9^ 
speettoall  the  Gentlemen  who  took  pftM 
in  the  debate,  not  even  excepting  iltt' 
right  hon.  Baronet  who  last  addressed  Iht 
House,  though  be  eame  aooMwhat  naofew 
near  the  mark->-it  was  to  be  e»pssls%. 
when  the  diarge  was  one  of  otfiiAsiMt^: 
that  either  the  fe8ohition,or4ome  of  ihM' 
who  attpported  it,  should  elate  diattaMlf 
and  definitely  what   should  bafo  bmnh 
done.     There  was  one  cireomstaiico  M^- 
whiob  be  wouM  adtert  fai  justice  to  fk^ 
right  hon.  Barooot  who  had  tmmni  HUP 
reeolntioo,  MMBiely--4hat  tbene  wee  aitift> 
it  any  cenaaiw,  either  hnplM  or  ekpMMl^ 
wpon  the  oAeer  who  bad  been  mtft^ti^ 
hi  the  eaomiion  of  tbee^diBoidt  maHail 
AH  tbe  OentJensen  who  b«d  ewnbeii^fc- 
the  uppeoko  aide,  wMb  •  few  ihMf .«*!» 
ceptioMH  bi^f  ha  Mi  |l<lliit»  «!)!• 
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dwelt  upon  the  conduct  of  Captain  Elliot 
in  terms  more  of  approval  than  of  criti- 
cism. He  was  happy  to  say  this,  for  it 
was  a  principle  which  ought  always  to  be 
kept  in  view  in  party  contests,  that  whibt 
they  struggled  for  power,  which  was  an 
object  of  honourable  ambition,  and  whilst 
they  attacked  each  other  with  all  the  skill 
which  they  could  command,  the  servants 
of  the  Crown  performing  important  duties 
on  foreign  stations,  in  which  duties  they 
had  no  personal  interest,  should  be  un- 
affected by  the  proceedings  of  parties  in 
that  House.  He  was  happy  to  say,  that 
on  that  score  he  had  no  fault  to  find  with 
the  resolution,  nor,  save  a  few  exceptions, 
with  the  speeches  by  which  it  was  sup- 
ported. He  felt  it  due  to  Captain 
Elliot,  whose  zeal,  courage,  and  pa- 
tience, had  been  signally  exhibited  in 
these  transactions,  to  clear  up  two  points 
upon  which  his  conduct  had  been  sub- 
jected to  criticism.  It  had  been  said, 
that  he  encouraged  the  contraband  traffic 
in  opium.  Now,  those  who  held  that 
opinion  could  not  have  read  the  papers 
which  had  t>een  laid  upon  the  table.  Had 
they  done  so,  they  would  have  seen,  that 
from  the  first  to  the  last  he  endeavoured 
to  discountenance  the  traffic  to  the  utmost 
of  his  power.  It  would  be  seen  by  the 
papers,  that  he  himself  stated  he  lost 
much  social  enjoyment  by  his  persevering 
opposition  to  the  traffic.  In  support  of 
this  assertion,  it  was  said,  that  he  made 
preparation  to  protect  the  opium  vessels 
from  attack,  but  this  was  a  mistake.  His 
preparations  were  made  for  the  protection 
of  the  cargo  ships.  But  even  if  it  had 
been  otherwise — if  he  had  made  prepa- 
rations for  the  protection  of  the  opium 
ships,  did  the  House  forget  the  statement 
made  by  the  hon.  Baronet,  the  Member 
for  Portsmouth,  in  a  speech  so  eminently 
deserving  its  attention,  that  there  was  no 
law  in  China  authorizing  the  authorities 
of  that  country  to  seize  upon  any  vessels 
stationed  outside  the  harbour?  With  re- 
gard to  Captain  Elliot,  he  would  not  enter 
into  the  other  points  which  had  been 
touched  upon  by  hon.  Gentlemen  oppo- 
site, and  which  really  were  not  deserving 
of  an  answer.  Among  these  was  the 
charge  of  having  begun  actions  without 
provocation,  when  in  one  instance  he 
saved  the  crew  of  a  ship  from  starvation, 
and  in  the  other,  with  the  Volage,  it  was 
to  protect  a  fleet  from  attacks,  which  had 
been  announced  by  the  Chinese  authori- 


ties. So  that  in  both  cases  Captain  Elliot 
had  been  justi6ed  io  the  course  he  had 
taken,  inasmuch  as  he  was  acting,  io 
point  of  fact,  in  self-defence.  Now,  there 
was  another  public  servant  who  had  been 
alluded  to  in  the  course  of  this  discussion 
— he  alluded  to  Lord  Napier,  whose  ca* 
reer  was  short  and  unfortunate.  Differ- 
ing in  opinion  with  Lord  Napier,  he  did 
not  mean  to  say,  that  he  thought  Lord 
Napier  had  throughout  displayed  good 
judgment  and  discretion,  but  at  the  same 
time  it  must  be  considered,  that  the  noble 
Lord's  life  was  the  sacrifice  of  that  whieh 
he  thought  the  performance  of  his  poblic 
duty,  and  it  would  be  unfair  to  assume^ 
that  if  his  life  had  been  spared,  and  he 
had  continued  in  the  performance  of  those 
duties,  that  he  might  not,  by  his  subse- 
quent administration,  have  shown,  that 
he  was  fully  quali6ed  for  the  difficult  task 
imposed  upon  him.  He  would  not  enter 
into  the  general  details  which  had  been 
gone  into  by  hon.  Members  opposite,  and 
which  in  his  judgment  had  been  so  folly 
answered  by  hon.  Members  on  his  side  cif 
the  House.  But  there  were  one  or  two 
points  which  had  been  specifically  tooched 
upon  by  hon.  Members  opposite*  and 
which  he  thought  it  necessarv  to  allode 
to.  In  the  first  place  he  could  not  but 
express,  in  common  with  others,  the  deep 
regret  and  sincere  pain  with  which  he  had 
heard  the  speech  of  the  hon.  Member  far 
Newark.  The  right  hon.  Baronet  who  had 
just  sat  down,  had  certainly  made  a  most 
ingenious  speech  tor  his  hon.  Friend  as  to 
whether  or  not  the  Chinese  had  actually 
had  recourse  to  poison.  That,  how- 
ever, was  not  the  point  upon  which  his 
opinion  turned,  it  was  not  the  only  one  on 
which  the  hon.  Member  for  Newark  had 
made  a  great  mistake.  The  hon.  Member 
had  assumed  the  fact,  and  had  said,  **  of 
course  they  poisoned  the  wells." 

Mr.  Gladstone  begged  to  say,  that  he 
had  corrected  himself  at  the  time,  and  in 
the  hearing  of  the  noble  Lord.  He  (Mr. 
Gladstone)  at  the  time  said,  he  stated  the 
circumstance,  but  had  no  evidence  of  the 
fact. 

Viscount  Palmerston  thought  he  had 
guarded  himself  against  being  misunder- 
stood. What  he  objected  to  on  the  part 
of  the  hon.  Member  was  (and  he  did  not 
do  so  in  the  spirit  of  oflfence),  that  the 
hon.  Member,  without  having  ascertained 
whether  the  charge  was  true  or  not,  had 
assumed  it  in  his  own  mind  as  a  fact, 


630  War  with  Ckiim~-  {Apku  9} 

treated  it  as  s  matter  of  course,  and  said 
they  were  justified  in  doing  it  for  the  pur- 
pose of  expelling  from  their  territory  per- 
sona whom  they  nrshed  to  drive  from  tneir 
shores.  From  all  he  knew  of  the  charac- 
ter of  the  hon.  Member  for  Newark,  he 
was  willing  to  give  him  credit,  that  he 
would  be  the  last  man  in  the  House  deli- 
berately and  on  reflection,  to  stand  up 
and  defend  doctrines  so  monstrous,  and 
he  could  not  but  regret  the  hon.  Member 
had  not  at  this  moment  made  ihe  espls- 
nation  he  had  just  given,  and  that  he  had 
not  fairly  stated  the  expression  was 
hastily  used,  and  that  he  was  far  from 
meaning  to  hold  any  such  docirjnes  as  his 
Bsiumptiou  of  the  fads  would  have  led 
the  world  to  suppose.  He  was  sure,  that 
in  saying  thus  much  he  was  only  stating 
thac  which  the  hon.  Member  would  state 
for  himself.  For  the  honour  of  the 
House,  and  for  the  honour  of  the  conn- 
tty,  he  did  not  wish  it  to  go  forth,  that 
any  Member  of  that  House  would  delibe- 
rately and  advisedly  uphold  doctrines 
which  that  casual  expression  might  have 
led  Ihe  country  to  suppose.  There  was 
another  obaervat ion  to  which  he  mast  also 
allude,  and  which  had  been  made  by  the 
hoii.  and  learned  Member  for  Woodstock 
(Mr.  Thesiger)  who  had  recently  been  re- 
turned to  that  House.  That  hon,  and 
learned  Member  began  a  rery  ableipeach, 
and  certainly  not  a  very  short  one,  by 
stating,  that  the  only  recommendation  in 
which  he  stood  before  the  House  was  his 
diffidence  end  his  industry.  On  the  flm 
ground  he  (Viscount  Pslmerston) 
not  say  how  far  the  hon.  and  learned 
Member  had  entitled  himself  to  the  ex- 
traordinary indulgence  of  the  House,  bttt 
the  other  point — that  of  his  indastry — was 
open  to  very  considerable  observation. 
The  hon.  and  learned  Oentleman  leemed 
as  though  the  hlae  book  had  been  given 
to  him,  and  that  he  was  told  to  read  it, 
and  give  the  House  a  speech.  The  hon. 
and  learned  Gentleman  appeared  to  have 
looked  at  it  as  he  would  at  a  brief,  and 
had  not  troubled  himself,  or  thought  it 
necessary  to  attend  to  what  bad  passed  in 
the  political  world  in  former  limea,  and 
naturally  concluded,  that  the  itatementi 
ha  found  at  the  beginning  of  the  bine 
book  must  be  the  statements  of  the  begin- 
ning of  the  evils  to  which  the  molutlon 
of  the  right  hon.  Baronet,  the  MeAiber  for 
Pembroke,  waa  intended  to  advert,  and 
certainly  the  Iton.  and  learned 
VOLLIII.    {££1} 


who  had  charged  him  with  having  given  it 
hack-handed  blow  to  China,  had  certainly 
dealt  as  severe  a  back-hsnded  blow  upop 
Ihe  right  hon.  Baronet  the  Member  for 
Pembroke,  and  the  right  hon.  Baronet 
who  had  just  sat  down,  as  ever  an  nn'' 
ikilled  sparrer  gave  to  any  of  his  frieo'di. 
rhe  hon.  and  learned  Oentleman  hid 
said,  that  the  origin  of  all  these  evils  wai 
the  instructions  sent  to  the  superin- 
tendents, and  the  orders  in  council  lb 
1833,  Now,  first  of  all,  he  thought  the 
kind  feelings  of  his  right  hon.  Friend  who 
had  brought  forward  the  present  motion 
would  induce  him  not  to  lay  much  stren 
n  those  matters,  for  he  agreed  witii  the 
ight  hon.  Baronet,  the  Member  for  Tam- 
worth,  that  colleagues  in  office  naturalfjr 
felt  con6deoce  in  each  other — left  to  one 
another  the  management  of  the  details  of 
their  respective  offices,  and  therefore,  that 
nothing  could  be  more  unfair  and  iing;en_ 
erous  than  to  turn  round  upon  aeollengue 
and  say,  "  Vou  must  take  the  entire  share 
of  the  blame  for  your  act,  because  1  trusted 
you  at  the  time."  These,  however,  were 
measures  of  importance,  they  had  been 
fully  considered.  The  right  hon.  Baronet 
Ihe  Member  for  Pembroke  was  parly  to 
the  general  arrangement,  aiid  had  felt 
himself  bound  to  it  as  a  Member  of  the 
then  Cabinet.  But  not  only  had  the  hon. 
and  learned  Member  for  Woodstock  dealt 
his  back-handed  blow  right  and  left  on 
his  own  friend^  but  said,  "look  at  the 
letter  written  by  the  Duke  of  Wellington 
to  Lord  Napier  on  the  receipt  of  the  Urat 
account;"  and  what  then  had  he  said  of 
Ihc  Duke  of  Weilinglon?  Surely  it  was 
not  tiec(-s33Ty  to  praise  the  noble  Duke 
for  his  known  promptitude  in  perfornung 
tlie  duties  imposed  upon  him — surely  it 
was  unneccssory  to  raise  the  noble  Duke's 
reputation  for  business  habits,  by  remark- 
ing that  he  answered  a  tetter  the  day  after 
be  received  it.  But  what  was  the  sub- 
stance of  the  letter  of  the  noble  Duke, 
upon  which' so  much  stress  had  been 
laid  ?  Why  it  amounted  to  this — "  I  re- 
fer you  to  the  instructions  given,  and  (he 
orders  in  council  issued  by  the  preceding 
Government:  1  have  nnlhing  belter  to 
(ell  you  than  that  you  should  strictly  ob- 
serve the  instructions  ihey  gave  you." 
Therefore,  these  very  instructions  which 
in  Ihc  opinion  of  the  hon.  and  learned 
Member  for  Woodstock,  were  the  origin 
of  Ihe  evils  of  which  the  resolution  before 
the  House  took  notice,  were  sanctioned  in 
3  H 
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the  6rst  place  by  the  right  bon.  Baronet, 
the  Member  for  Pembroke^  and  afterwards 
confirmed  and  enforced  by  the  noble 
Duke  during  the  Administration  of  the 
right  hon.  Baronet,  the  Member  for  Tam- 
worth.  He  had  been  much  condemned 
for  not  answering  the  representations  he 
received  with  sufficient  promptitude. 
Now,  if  so  much  credit  was  to  be  claimed 
as  due  to  the  Duke  of  WeUington  for  an- 
swering one  letter  the  day  after  it  was  re- 
ceived, surely  some  credit  was  due  to  him 
for  having  answered  two  letters  precisely 
in  the  same  way,  the  day  after  they  were 
received.  He  had  got  here  a  list  of  a 
great  number  of  despatches  which  he  had 
written,  and  any  person  who  would  take 
the  trouble  to  go  through  them  in  detail, 
and  see  the  dates  when  despatches  were 
received  and  answered,  would  find  that 
the  statement  made  last  night  by  the  hon. 
and  learned  Member  for  Liskeard  was 
true,  and  that  the  despatches  desiring  bis 
(Lord  Palmerston's)  opinion  were  an- 
swered immediately.  But  then  it  was 
said,  there  were  instructions  which  ought 
to  have  been  given,  and  which  had  not 
been  given.  The  right  hon.  Baronet,  the 
Member  for  Tamworth,  had  narrowed  his 
attack  in  a  way  which  was  much  more 
convenient  to  meet  than  by  wandering 
throueh  the  mazes  of  the  Blue  Book.  The 
right  hon.  Baronet  had  said,  the  superin- 
tendents were  not  furnished  with  those 
instructions  and  powers  which  it  would 
have  been  the  straight  course  to  have  pur- 
sued. Again,  he  asked  what  were  the  in- 
structions and  powers  which  ought  to 
have  been  sent  ?  Hon.  Members  opposite 
said  it  was  not  for  them  to  tell — they 
made  the  charge,  and  it  was  for  him  to 
defend  himself  against  it.  Now,  if  a  man 
was  charged  with  an  offence  of  commis- 
sion, it  was  not  necessary  to  tell  him  what 
he  had  not  done,  but,  when  the  charge 
was  of  a  reverse  character,  where  the 
offence  was  omission,  and  a  man  was 
blamed  because  he  had  not  done  some- 
thing, he  certainly  had  a  right  to  ask  what 
that  something  was  which  it  was  expected 
he  would  have  done.  Invariably  had  hon. 
Members  shrouded  themselves  in  the  mys- 
terious terms  of  **  precise  instructions  and 
sufficient  powers."  They  did  not  choose 
to  say  more  particularly  what  those  pre- 
cise instructions  and  sufficient  powers 
ought  to  have  been.  Not  one  of  these 
hon.  Members,  not  even  the  right  hon. 
Baronet  himself,  who  went  nearest  the  | 


mark^  had  ventured  to  say,  ''  tbe  poven 
you  ought  to  have  given  were«  to  eipal 
from  China,  by  your  authority,  every  man 
who  was  engaged  in  the  opium  trade,  and 
to  drive  away  every  ship  bv  which  that 
trade  was  carried  on."  The^  did  sot 
choose  to  say  so,  but  they  implied  it. 
That,  however,  was  a  monstrous  and  ar- 
bitrary power,  a  power  open  to  great 
abuse,  and  one  which  he  asserted  it  waa 
never  meant  or  intended  to  have  been 
given  by  the  Legislature,  and  never  asked 
for  by  the  Government.  Hon.  Mambera 
said,  that  the  instructions  of  1833j  given 
by  an  order  in  council,  proved  such  in- 
tention. He  denied  it.  He  affirmed, 
that  the  instructions  given  upon  that  oc* 
casion  were  those  invariably  given  to  every 
consul  or  officer  who  was  sent  to  any 
foreign  station — instructions  to  collect 
statistical  information,  to  afford  protec- 
tion to  all  British  interests  and  British 
subjects — to  mediate  between  British  sub- 
jects and  the  Government  of  the  conntrY, 
and  to  report  any  matters  which  he  might 
deem  worthy  of  forwarding  as  information 
to  the  home  Government,  but  he  defied 
the  right  hon.  Baronet  to  show  him  any 
part  of  those  instructions  which  directed 
our  agent  in  this  case  to  expel  from  China 
any  ships  or  merchants  who  he  might 
think,  or  who  the  Chinese  authoritiei 
might  think,  were  engaged  in  tbe  contra- 
band trade  of  opium,  or  in  any  other  con- 
traband trade  whatsoever.  The  Govera- 
ment,  it  was  said,  had  established  courta, 
and  hon.  Members  who  supported  this 
motion,  one  and  all,  had  argued  upon  the 
assumption  that  the  Government  had  not 
established  those  courts  which  the  law 
enabled  them  by  an  order  in  council  to 
establish.  Those  who  made  that  asser- 
tion, could  not  really  have  read  with 
common  attention  the  papers  upon  this 
subject,  for  if  they  had  cast  their  eyes  to 
the  second  order  in  council,  he  meant 
that  of  1833,  they  would  see  that  that 
order  in  council  did  establish  in  China 
that  court  of  criminal  and  admiralty  ju- 
risdiction which  the  Government  were  ac- 
cused of  neglecting  to  establish.  Not 
only  was  that  court  established  by  the 
order  in  council,  but  it  had,  the  right  hon. 
Gentleman  the  Attorney -general  well 
knew,  been  called  into  action — that  a  trial 
had  taken  place  in  it,  the  proceedings  of 
which  he  had  felt  it  his  duty  to  place  be- 
fore the  law  officers  of  the  Crown.  All 
the  long  argumenta  upon  this  subjacl. 
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which  wen  founded  iipon  Ihe  auumption 
tbit  (he  Government  had  not  giTea  those 
powen  which  the  act  enabled  themtogive, 
Ml  at  oDca  to  the  ground  opon  the  atmple 
■tatement,  that  that  court  had  been  coii- 
atituled,  and  continaed  to  esiit  down  to 
the  weient  time.  Then  he  might  be 
askod,  if  that  be  so,  why  bring  in  the 
China  bill  of  1S37  and  1838,  and  what 
did  that  bill  intend  to  do?  That  bill  in- 
tended to  provide  for  the  inconvenience 
reported  lo  him  in  1836,  the  repreaenia- 
tions  on  which  had  been  so  often  quoted, 
biit  which,  by  accident,  had  been  per- 
verted as  if  it  applied  to  another  matter, 
it  having  been  said,  that  the  demand  wns 
for  powers  of  a  different  kind,  that  Ijtit 
Intended  to  provide  for  the  inconvenience 
arising  out  of  a  transaction  between  two 
merchants,  and  which  inconvenience  was 
Staled  to  be  this— that  though  there  was 
a  court  of  criminal  and  admiralty  juria- 
dtction,  there  was  no  court  of  civil  jurie- 
diclion  capable  of  enforcing  a  debt  due 
by  one  British  subject  to  another.  It  was 
mainly  to  correct  that  defect  in  the  origi- 
nal bill  that  he  introduced  the  bill  i>( 
1837,  called  the  China  Courli  Bill.  That 
hill  contained  another  provision  which  lie 
would  state  to  the  House.  The  China 
trade  act  conferred  a  power  upon  tti% 
King  lo  eslabliah  couni— not,  as  some 
hon.  Gentlemen  supposed,  through  the 
Bgeocy  of  the  superintendent,  but  con- 
ferred a  power  upon  the  King  htnueUto 
make  regulations  for  British  snbjecti  in 
China,  and  attached  lo  a  breach  of  those 
regulatioDB  such  penalties,  forfeit ures, 
and,  he  believed,  imprisonment,  as  might 
be  advised.     Well,  in  the  China  Courts 

Bill,  which  he  brought  in  itt  1837,  he  pro-  .. 

posed,  besides  those  powers  whioh  he  had    to  be  served,  and 


tiraated  by  Lord  Elleuborongb,  that  lu 
would  oppose  it — that  he  entertained 
towards  it  great  objections,  which  be 
would  argue  upon,  and  enforce  at  great 
length,  and  also  in  some  degree  from  tba 
anticipation  of  the  unfortunate  evest 
which  happened  soon  after  the  bill  ww 
dropped.  Me  brought  it  fbrward  aaeoond 
lime  in  the  following  year  in  the  Houie  of 
Commons.  It  bad  bean  said,  that  then 
was  no  great  earoestneai  about  iU— that 
although  it  bad  been  brought  forward  in 
April,  it  was  not  coanmiilcd  until  Juljrt 
He  could  only  auure  the  House,  ibat 
night  after  ni(^t  ho  had  attended  in  hia 
place  and  endeavoured  to  persuade  tba 
House  to  proceed  with  thai  bill,  bat  ma 
obliged,  at  the  request  of  hon,  Afemben* 
from  time  to  time,  to  postpone  it.  It  M 
last  came  on,  and,  without  meaninc  lo 
say  anything  invidiooa  of  the  right  bob. 
Baronet  opposite,  he  must  be  permitted  to 
observe,  that  the  account  given  of  tb* 
short  delate  which  took  p&ce  upon  Ik* 
occasion,  as  given  in  the  Minor  of  Par* 
liament,  perfectly  tallied  with  hia  (Lonl 
Palmenton's)  recolleclioo  of  what  hnd 
passed.  Hie  right  hon.  Baronet  waa  re- 
ported in  that  debate  to  have  taken  t»a 
objections  to  the  bill.  Pint  of  all  Ih* 
right  bon.  Baronet  objected,  and  indeed 
so  did  many  of  hb  hon.  Frienda  beUad 
him,  objaot  u>  the  priae^ite  of  eatibUdUng 
any  court  in  the  termorj  of  an  bun* 
pendent  KvereigD,witbontDBTiiig  bid  tibi 
preiioua  cooMOt  of  that  aorereign.  That 
otgeciina  wu  stated  by  the  bnt.  MemW 
for  PoTtanKWlb,  and  enftrtMl  bj  the  ho*. 
HenbeT  for  Lambeth.  Than  the  fight 
boo.  Baxonet  aaid : — 
"  I  do  not  see  how  writs  sod  pros  sis  w  an 


cnumersted,  to  enable  the  criminal  court 
to  sentence  any   British    subject    Tot 
breach  of  those  regolations,  to  expoUion 


Edisuipreve  of  tta 
>wer  wbfdi  is  givan  (at  iha  de|Mm 
riiisk  sntgaetB." 
To  an  abeolute  power  of  deportatioa  ha 


from  the  limits  of  the  jurisdiction  of  that  should  object  aa  much  aa  tbe  r%bt  hoB, 
court.  Such  was  the  alteration  wbich  '  Baronet,  bat  if  tbe  right  boa.  Baronet  ak 
had  been  made  in  that  bill.    The  right  jeeted  to  that  power,  iriiieh  was  •  pMP* 

hon.    Baronet   who    last    addressed    ihe  '  ~ —  *-  "■ ' *-^'  —■ '  '-■"-»-» 

House,  said,  ihst  the  extensive  nature  of 

the  powers  which  ha  contended  ought  to  i  flroeoi  out  the  jnrUdietiM  of  that  eowrlm 
have  been  given  to  the  superinteudeni,    if  he  {■'--■ 
would  be  excused  bv  an  assertion,  " 
Ihe  China  Conrti  Bill  did  not  paas, 
would  make  no  aach  excuse.    The  first  [  what 

year,  that  hill  failed  in  the  HoMe  of  i  tUnkltwOMMEeespeiHeattbapOMtqodi 
Lords,  not  from  the  lateness  of  the  tea-  be  giiveB  10  Um  auperhlwrfewt  of  eqal* 
■on,  as  (he  right  hon.  Baronet  snppoeed.  Hug  bv  bit  sidtborfiy  Brltiib  aabjetla  Ml 
but  in  coneeqnenca  of  its  having  Imb  in- '  OMt  the  j«rMietiiM  of  IhM  cmM.-  'Ii 
SHS 


given  to  the  eoart  npon  tifal  aBdJudiaid 
aanleBoa  to  condemn  a  penon  to  be  Hit 
flroeoi  out  the  jnrUdietiM  of  that  eowrlm 
if  he  objcoted  to  tket  power  ao  gurdtfl, 
and  idawd  tn  aaafa  buide,  be  abosld  Ute 

a  the  rigbt  boB.  Banaet  mm 
■rmdi.  If  b*  poiiUfely^M 
be  espedleat  the  pBMt  «odi 
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order  to  show  the  opinion  which  the  right 
hon.  Baronet  entertained  on  the  general 
powers  and  authorities  to  be  given  under 
the  bill,  he  would  quote  another  passage 
from  the  speech  of  the  right  hon.  Gentle- 
man.    The  right  hon.  Gentleman  stated, 

"  That  so  far  from  being  favourable  to  the 
extension  of  the  powers  of  those  courts,  I 
think  they  ought  to  be  withdrawn  altogether." 

Here,  then,  they  found  the  right  hon. 
Baronet  stating  that  the  powers  which  the 
courts  already  possessed  ought  to  be  with- 
drawn altogether,  instead  of  being  extended, 
and  they  had  at  the  same  time  heard 
the  right  hon.  Gentleman,  the  Member  for 
Tarn  worth,  bring  a  charge  against  him  for 
not  having  constituted  the  courts  which  his 
right  hon.  Friend  thought  ought  not  to 
exist  at  all.  It  was  difficult  for  any  govern- 
ment to  exculpate  itself  to  the  satisfaction 
of  parties  who  entertained  such  differences 
of  opinion.  After  all,  the  real  question 
was,  what  ought  to  have  been  done  }  He 
must  say,  that  he  had  given  such  powers 
and  instructions  as  he  had  considered  neces- 
sary ;  but  it  was  said  that  if  the  Govern- 
ment of  1835  had  continued  in  power,  they 
would  have  settled  things  differently,  and 
as  a  proof  that  such  would  have  been  the 
case,  hon.  Gentlemen  opposite  referred  them 
to  the  memorandum  of  the  Duke  of  Wel- 
lington. He  wished  that  hon.  Gentlemen 
opposite  had  read  that  document  with  more 
attention,  for  they  would  then  have  seen 
that  the  recommendations  of  the  noble 
Duke  had  been  carried  into  execution.  The 
document  was  a  very  clear  one,  and,  con- 
sidering the  short  time  which  the  noble 
Duke  had  to  consider  the  subject  to  which 
it  related,  more  than  a  general  outline  of 
the  policy  to  be  pursued  could  not  have 
been  expected.  He  must  say,  however,  that 
the  memorandum  appeared  to  him  to  full 
into  the  same  error  as  hon.  Gentlemen  op- 
posite, in  supposing  that  courts  had  not 
been  established  in  China,  and  that  some 
further  Order  in  Council  was  necessary  for 
the  attainment  of  that  object.  If  that  was 
a  correct  view  of  the  meaning  of  the  docu- 
ment, then,  he  must  say,  that  it  was  a  mis- 
apprehension of  the  case,  for  those  courts 
had  actually  been  established.  The  memo- 
randum, liowcver,  recommended  that  some 
rules  of  practice  .should  be  framed  for  regu- 
lating the  proceedings  of  the  courts.  Now 
he  had  fully  considered  that  subject,  but  he 
felt  that  there  was  great  difficulty  in  fram- 
ing such  rules,  and  as  the  courts  were  or- 
dered to  conform  their  practice  to  that  of 
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the  English  courts,  he  did  not  coiuMer  that 
the  want  of  those  rules  was  very  impcntaiit. 
The  memorandum  sidd,  that  if  provukm 
really  was  made  for  forming  a  court,  it 
would  be  necessary  to  frame — what?  Pe- 
nalties for  the  violations  of  the  regulationa 
of  trade  ?  No ;  but  some  ample  rules  of 
practice,  which  might  be  carried  into  exe- 
cution without  the  assistance  of  gentlemen 
of  the  legal  profession^  who  would  not  be 
found  upon  the  Canton  river.  Very  pro- 
per ;  but  the  noble  Duke  did  not  mean  to 
imply  that  larger  powers  were  m 
or  that  more  specific  instructioni 
wanted.  The  noble  Duke  also 
mended  that  some  alterations  sihould  be 
made  in  the  instructions  to  the  superinten- 
dents. The  superintendents  were  then  in- 
structed to  go  to  Canton  and  reade  there, 
and  the  memorandum  set  forth  that  Canton 
was  within  the  Bocca  Tigris,  to  which 
point  it  was  stated  that  her  Majesty's  ships 
are  not  to  go.  On  these  points  the  noUe 
Duke  observed,  that  the  superintendents 
were  required  to  go  and  reside  at  a  place 
to  which  the  Chinese  authorities  would  Dot 
allow  them  to  go,  and  at  which  they  would 
not  allow  them  to  reside.  ''This,'*  con- 
tinued the  noble  Duke,  "  and  other  mat- 
ters," and  those  matters  were  not  specifled, 
**  require  alteration.*'  The  memorandum 
then  went  on  to  say, 

''  It  will  be  in  the  power  of  the  Government 
hereafter  to  decide  whether  any  efforts  shall  be 
made  at  Pekin,  or  elsewhere,  to  improve  our 
relations  with  China,  commercial  as  well  as 
political." 

Til  at  was  a  wise  observation,  for  it  was 
plain  that  the  great  question  to  consider  was, 
whether  they  ought  to  attempt  to  improve 
their  relations  with  China  by  means  of 
un  embassy  or  mission  to  Pekin.  The  me- 
morandum then  only  recommended  a 
change  in  the  instructions  as  to  the  residence 
of  the  superintendent  at  Canton,  and  that 
])ower8  should  be  given  to  that  officer  si- 
milar to  those  which  had  been  conferred  on 
the  supercargoes.  The  memorandum,  in 
the  last  place,  recommended  that  till  the 
trade  returned  to  its  usual  and  peaceable 
channel,  a  stout  frigate  and  a  smaller  vessel 
of  war  should  always  be  within  the  reach 
of  the  su)^rintendent.  Now,  he  must 
sav,  that  that  was  a  recommendation  at 
variance  with  the  principle  acted  on  by  the 
East  Indiu  Company,  and  at  variance  also 
with  the  principle  upon  which  the  instruc- 
tions to  Ixird  Napier  were  founded.  The 
E.Lst  India  Com]iany  hati  always  in- 
Kihtcd  on  not  allowing  any  ship  of  war  to 
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go  to  the  station  at  all,  for  fear  of  exciting; 
jealousy  in  the  minds  of  the  Chinese.  It 
was  upon  that  principle  which  he  had 
acted,  for  he  had  told  Captain  Elliot  not  to 
allow  the  frigate  which  took  him  out  to  re- 
main at  Canton ;  and  he  had  also  given 
instructions  to  the  admiral  on  the  station 
not  to  send  unnecessarily  any  ships  of  war 
to  that  place.  But  the  Duke  of  Welling- 
ton had  only  said  that  a  stout  frigate  and  a 
smaller  vessel  of  war  should  he  within  the 
reach  of  the  superintendent,  and  he  would 
ask  if  he  had  not  acted  in  accordance  with 
the  opinion  of  the  nohle  Duke  ?  He  had 
written  to  the  Admiralty  to  send  out  a 
ship  of  war  to  China  for  the  protection  of 
British  suhjects,  and  further,  the  admiral 
on  the  station  had  heen  directed  to  go  him- 
self to  China,  in  order  that  by  personal 
communication  with  the  superintendent, 
arrangements  might  be  made  whereby  na- 
val protection  might  always  be  afforded  in 
case  of  necessity.  When,  then,  it  was 
stated  that  he  had  not  taken  sufficient  pre- 
cautions for  the  protection  of  British  sub- 
jects, and  when  it  was  contended  that  he 
had  not  given  the  necessary  instructions  to 
the  superintendent,  and  the  necessary 
powers*  he  must  say,  that  those  allegations 
were  disproved  by  the  papers  which  had 
been  produced,  and  by  the  actual  facts  of 
the  case.  Nor  could  it  with  justice  be  said, 
that  it  was  his  duty  to  direct  the  Admiralty 
to  be  always  sending  ships  of  war  to  the 
China  station,  for  if  hon.  Members  would 
look  at  two  letters  from  Captain  Elliot, 
contained  in  the  volume  of  despatches,  they 
would  find  that  that  gentleman  disapproved 
of  such  a  course,  and  stated,  that  to  have 
ships  of  war  always  in  the  Canton  waters, 
was  not  likely  to  bring  about  the  legalising 
of  the  opium  trade.  There  was,  therefore, 
nothinff»  he  contended,  in  the  memorandum 
of  the  I)uke  of  Wellington,  except  with 
regard  to  the  rules  of  practice  for  the  courts, 
which  had  not  been  carried  into  effect  by 
the  present  Government.  Naval  protection 
had  been  afforded,  and  the  House  would 
recollect,  that  having  ships  of  war  in  China 
had  not  always  prevented  violence.  Two 
frigates  had  accompanied  Lord  Napier  to 
that  country,  but  they  had  not  been 
found  sufficient  to  restrain  the  violence  of 
the  Chinese.  Did  the  violence  against 
Lord  Napier  bear  upon  the  instructtons 
which  had  been  given  ?  There  were  two 
points  on  which  Lord  Napier  had  indited. 
The  first  was  a  personal  communieation 
with  the  Chinese  authorities,  and  the  other 
wail,  on  wndiDg  a  letter  dir^pti  iofleid  of  it 


petitioni  as  formerly^  to  the  Hong  mer« 
chants.  What  had  Mr.  Davis  said,  in  re- 
ference to  these  points  ?  Mr.  Davis  said, 
in  August,  1834, — . 

^  Lord  Napier  was  clear  as  to  his  instrue- 
tions  always  to  decline  any  but  direct  commu- 
nication with  the  officers  of  the  Govemmeot, 
and  in  the  policy  of  this  I  have  no  hesitation 
in  concurring)  for  communication  through  the 
Hong  merchants  is  of  no  avail,  and  unless  we 
can  have  direct  access  to  the  Government  offi- 
cers, we  can  do  nothing  whatever.'' 

Yet  he  was  now  accused  of  preventing 
these  officers  from  being  able  to  do  anythim|, 
while  he  was  at  the  same  time  Uamed  for 
attempting  to  procure  for  them  that  direct 
communication  which  they  themselves  pro- 
nounced to  be  absolutely  and  indispensably 
necessary.  Lord  Napiers  letter  was  re- 
fused because  it  was  not  forwarded  in  the 
shape  of  a  petition,  and  because  it  did  not 
proceed  through  the  Hong  merchants ;  Mr. 
Davissaid : — 

''  Lord  Napier's  letter  has  been  rejected  on 
the  most  frivolous  and  inadmissible  pretexts ;!' 

.And  Sir  George  Robinson  said  the  aame 
thing,  his  words  being, — 

^'I  roost  fully  and  entirely  concur  in  Mr* 
Davis's  observations  in  all  respects." 

^  Here,  were,  then,  two  excellent  authori* 
ties,  both  concurrinff  in  the  decided  optnion 
that  the  superinte^ent  should  have  direet 
communication  with  the  vioerov,  and  that 
it  was  absurd  that  they  should  present  a 
humble  petition  to  irresponsible  merchaata. 
Captain  Elliot  obtained  permission  tipat 
his  communications  should  go  direct  to  Am 
viceroy,  in  the  shape  in  which  he  tuAt 
think  it  right  to  forward  them. .  Aa  w» 
then,  as  regarded  the  constitution  of  the 
court,  and  the  protection  by  sihipi  of  war, 
he- had  done  everything  which  others  pro- 
posed to  do,  and  had  accomplished  npro 
than  they  had  expected  ever  to  aeoom|diHi* 
He  had  given  to  the  superintendent  i^ 
structtons  as  to  the  trade,  and  he 
blamed  because  they  were  not  long  enQQ, 
Gentlemen  who  mane  long  speeches  thopAt 


that  he  ought  to  write  long  letters, 
imagined  that  precise  instructions  contdnad 
in  few  but  rienificant  words  were  not  prow 
portioned  to  Uie  length  which  ih^  had  to 
travel ;  they  imagined  that  when  you  write 
to  China,  your  mter  should  be  at  long; pa 
the  voyage.  On  the  contrary,  he  h^p.lt 
to  be  the  duty  of  a  Minister  to  give,  lia 
written  inttruetions,  distinctly,  deeiriviD^, 
and  without  cireoniloeationi  to  write  pii 
nol  to  bo  nifttiideiiloodi  at  luflideoil^ilft 
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but  with  not  one  word  redundant.    As  to 
the  loss  of  property  incurred  by  the  indi- 
viduals engaged  in  the  contraband  trade, 
what  more  could  he  have  done,  unless  it 
were  said  (what  none  of  the  hon.  Gentle- 
men had  dared  to  say),  that  to  put  down 
the  opium  trade  by  acts  of  arbitary  authority 
against  British  merchants — a  course  totally 
at  variance  with  British  law,   totally  at 
variance  with  international  law,  a  course 
of  the  most  arbitrary  kind^  and  liable  to 
every    possible    objection — was    a    fitting 
coarse  for  the  British  Government  to  pur- 
sue ?     It  would  have  been  a  forced  inter- 
pretation of  the  act  to  have  done  so.     Any 
Uovemment  would  have  been  greatly  to 
blame  which^  without  taking  the  sense  of 
Parliament,  would  upon  its  own  responsi- 
bility, have  inve-stcd  a  consulate  officer,  at 
15,000  miles  distance,  with  powers  so  ar- 
bitrary.    If  the  Government  had  intended 
to  give  such  a  power,  they  should  have  first 
come  down   to   Parliament   for  its  precise 
and  positive  sanction.     If  any  other  man 
had  proposed  to  confer  such  a  power,  he 
would  have  opposed  its  concession.      He 
was  perfectly  sure  that,  if  he  had  made 
such  a  proposal,   it   would  not  have   been 
agreed    to,    and     that    the    first    person 
to  object  to   the   proposition   would   have 
been    the     right     hon.     Baronet.        Me 
would    make   the   supposition    that    they 
had  proposed  it,  and  that  Parliament  had 
given  them  the  power,  and  that  they  had 
ffiven   to  the  superintendent  the  right  of 
jssuinc  an  order  for  prohibiting  our  sub- 
jects from  engaging  in  that  trade.     Would 
that  order  have  been  obeyed  ?     lie  must 
enforce  it  by  inflicting  punishment  for  its 
violation.     It  would  have  been  violated  by 
two- thirds  of  the  community  there.     The 
value  of  the  British  commodities  sent  from 
England   to  China    annually   was    about 
5,000,000;.,— 2,000.000/.  worth  of  opium, 
and    3,000,000/.    of    other    commodities. 
The   superintendent's   order    would    have 
been  disobeyed.     lie   ivould  have  had  to 
execute  it  by  force,  and  for  that  purpose 
must  have  some  physical  force  at  his  com- 
mand.    The  idea  of  placing  a  number  of 
armed  men  under  his  orders   would  not 
have  been  very  palatable  to  the  Chinese. 
With  A  British  fleet  on    their  coast  and 
British  troo])9  on  their  shore,  they  would 
have   remembered  some    of   those   Indi:m 
•tones  which  were  rife   over  the  Asiatic 
continent;  and  probably  they  would  have 
told  the  Engli.sh  resident.^  that  they  would 
like  their  total  absence  much  better  than 
the  presence  of  their  army  and  navy.    But 


suppose  that  Captain  Elliot  had  succeeded 
in  expelling  the  opium  tnide    from  the 
Canton  river,  what  would  have  been  the 
consequence?     The  trade  expelled  fttim 
Canton  would  have  taken  refliffe  in  other 
places,  as  already  they  were  informed  wii 
the  case  by  the  papers  which  had  been  Just 
laid  upon  their  table.    It  would  have  gone 
along  the  coast  of  China,  studded  with 
islands,  indented  with  harbours,  lined  with 
cities  and  towns^  all  thirsting  for  trade,  of 
whatever  description,  but  most  ettferly  for 
trade  in  this  especial  article;  and  instead 
of  being  concentrated  as  now,  it  would  he 
diffused  over  all  that  immense  extent  of 
district     They  were  told  that  the  Chinen 
government  were  anxious  to  put  down  thn 
trade,  out  of  regard  for  the  moralttj  of 
their  subjects.     He  would  be  the  kst  to 
defend  a  trade  which  involved  the  vidation 
of  the  municipal  laws  of  the  Chinese,  and 
whTch  furnished  an  enormou-ily  larse  popfD« 
lation  with  the  means  of  demoruixafioD, 
which  tended  to  the  production  of  hahits 
inconsistent  with  gixid  order  and  correct 
conduct.      But  he  put  it  to  any  man  oppo* 
site,  whether  he  could  with  a  grave  noe 
savi  that  he  honestlv  believed  the  motive 
of  the  Chinese  government  to  have  been 
the  promotion   of   the  growth  v^   moral 
habits  }     The  answer  to  sueh  a  supposition 
was,  why  did  they  not  prohibit  the  growth 
of  the  poppy  in  their  own  countiy  ?     The 
fact  was,  that  this  was  an  exportation  of 
bullion  question,  an  agricultural  interest- 
protection   question.      It   was  the  poppy 
interest  in  China,  and  the  practical  eoono* 
mists  who  wished  to  prevent  the  exporta- 
tion of  the  precious  metals   that  led  the 
Chinese  government  to  seek  to  put  down 
this  contraband  trade  in  opium.      But  it 
was  said,  that  it  was  our  duty  to  co*operate 
with  the  Chinese  government  in  putting 
down  this  contraband  trade.     He  wondered 
what  the  House  would  have  said  to  her 
Majesty's  Ministers,  if  they  had  come  down 
to  it   with   a  large  naval  estimate  for  a 
number  of  revenue  cruisers  to  be  employed 
in  the  preventive  service  from  tbo  river  at 
Canton  to  the  Yellow  5$ca  for  the  frurpnae 
of  preserving  the  morals  of  the  Chinese 
people,  who  were  disixved   to  bay  what 
other  peopb  were  disposed  to  sell  to  them  T 
Why,  the  House  would  have  turned  a  deaf 
car  to  their  supplications,  and  would  hate 
refused  to   grant  them  a  ringle  farthing. 
Nay,  he  verily  believed,  that  if  they  Inm 
endeavoured  to  execute  the  laws  of  China 
for  the  Chinese  grivernmcnt,  and  had  8t« 
tempted  to  establish  a  vigilant  poliro  to  do 
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tliat  in  China  which  they  were  unable  to 
do  in  their  own  country — namely,  to  put 
down  smuggling — the  House  would   not 
have  treai^  their  proposals  with  serious 
levity,  but  would  absolutely  have  laughed 
them  out  of  court.    And  yet  without  such 
a  police,  and  without  such  a  preventive 
fbrce,  the   instructions    which    Ministers 
were  ridiculed  for  not  sending,  would  have 
been  nothing  more  than  waste  paper.    But 
if  Parliament  was  so  good  natured  as  to 
attempt  it,  what  was  the  likelihood  of  their 
succeeding  ?    Suppose  such  extraordinary 
powers  as  were  asserted  to  be  necessaxy 
vested  in  the  superintendent,  a  community 
such  as  the  English  formed  in  China  was 
likely  to  have  its  factions.     It  had»  no 
doubt,  all  the  great  principles  of  the  con- 
stitution, one  of  which  was  party  spirit. 
Suppose  a  superintendent  exercised  honestly 
his  power  of  expulsion,  on  the  ground  of 
some  transaction  in  which  party  feelings 
w^«  interested,   what  torrents  of  abuse 
would  be  poured  out  against  him  f    How 
the  newspapers  of  Canton,  of  England,  and 
of  India  would  echo  with  abuse  of  such 
abominable  tyranny  !     Whatj  if  he  exerted 
the  power  against  a  man  connected  with 
some  great  house  at  Canton,  with  great 
interest,  representing  the  great  interests  of 
some  commercial  establishment^  what  oom- 
penution  would  be  deemed  sufficient  for 
what  was  deemed  an  unjust,  capikiotts, 
arbitrary  expulsion  from  China,  jtist  at  die 
moment    when    his   presence   might   be 
necessary  for  the  interests  confidea  to  his 
care?     Our  merchants,  too,  would  carry 
on  the  trade  under  the  American  flag; 
under  that  flag  ihey  would   snap  Ihnr 
fingere  at  our  cruisers;  and  thus  ine  trade 
in  opium  would  not  be  put  down%  Instead, 
therefore,  of  thinking  himself  liable  to  the 
censure  of  the  House,  he  absoluldy  d«mad 
merit  for  not  having  eiven  to  the  superin^ 
tendent  at  Canton  sum  powers  and  instruc* 
tions  as  the  right  hon.  Member  for  Pern* 
broke  recommended*    But  it  had  been  saidt 
that  we  ought  to  send  an  embasif  to  China. 
Thai  wu  a  point  not  undeaervinff  of  ooasi* 
deration.    But  oonstderinc  what  had  pasaed 
when    other   embassies   had   been    sent^ 
knowing  the  disindinatkm  of  the  Chineat 
to  enter    into   diplomatic  relations  widk 
foreign  states,  reflecting  that  wo  had  not 
any  practical  measure  to  propose  to  thttir 
ipovemment  fer  consolidating  frinadshm  or 
aUiaiioe»  he  ihou^t  that  it  wouU  kava 
been  nn  luiwiae  po&cr  to  send  an  mi^mm^ 
dor  to  China»  when  the  only  faoAoAmmm^ 
«ura  vrkiiiii  W0  tMU  fcnto  piopofiilo  tbi 


Chinese  government  was  to  join  with  them 
in  putting  down  the  trade  in  o|danL 
Another  objection  to  this  plan  was,  that 
when  our  mission,  and  cruisera,  and  coast- 
guflurd  had  arrived  in  China,  we  ttSjAt 
have  found  the  trade  in  opium  legaliaealiy 
the  Chinese  government    Was  that  soi- 

S'cbn  of  his  unfounded  T    Cortainly  not 
ven  after  Ike  seiaure  of  the  opium»  Qm* 
tain  Elliot,  in  a  de^tch  dated  Aprils  18W, 
confessed  that  he  had  a  su^pidon  tfaattheae 
confiscatory  measures    would   end   in   a 
legaliaation  of  the  trade  by  estaUishinc  a 
monopoly  of  the  drug  in  wt  hands  affile 
Chinese  government.     To  send  an  em* 
bassy,  th^,  or  a  misnon  to  China«  to  pio- 
pose  that  we  should  concur  with  them  In 
putting  down  the  trade  in  c^um,  was  a 
measure  that  never  could  have  baen  tea* 
sonaUy  expected  to  proceed  from  her  Ma- 
jest/s  Ooranment    He  thought  that  hb 
had  now  made  out  all  the  points  on  wUdi 
he  rested  his  defence.    He  had  answevid 
all  the  points  of  charge  against  him^  wUdi 
lutd  been  dwelt  on  so  much  by  the  iMu 
Members  opposite,  ami  particuli^  by  lie 
right  hon.  Member  for  F^broto.    iukid 
shewn  that  he  had  gjhren  insttoctkmi  en  aU 
points  where   instructiomi   ought   la  ha 
given;  that  he  had  made  atrangeoMats  ttt 
protecting  the  Intimate  trade ;  thai  fe 
nad  inalructed  t&  iupeiiatendenl  nOt  16 
protect  the  illicit  trade ;  aad  that  ha  Iril 
sained  for  die  superinteodent  tlie  powdb  «f 
duect  ooBunmiication  wiA  the  anthaririis 
at  Oanlon,  mhkk  was  sud  ta  be  ao  ladbh 
peosalil  V  neoessuy  ibr   the  wdfim  ead 
proipenty  of  the  Mtish  raadeala.    Om 
thing  in  this  debate  had  gratMed  hira.  Ha 
was  g^  to  hear  the  i^t  km.  Waitlaiil 
dedare,  that  it  was  moaswiytihat  laaMartas 
should  be  taken  toiindkatethehonoiuraF 
die  British  flag  and  the  ^i^  of  the  BlU 
tidi  Cfown.     He  Aow^t  dnt  mm  fiha 
geoend  ophuoQ  of  the  mas^  aad  of  tlan 
partka  in  the  oountry  who  were  nMt  ii- 
lerested  in  the  fuenWNS.    Soma  stacai  IMl 
faeeo  laid  on  the  civeaasilaiiDe  that 
opeiatkma  now  to   be  undwtakf 
uncertain  ia  their  lasalt    Bveijopeiatlilii 
was  anoertam  in  its  itaolty  and  aa  o|mb 
eoold  dunk  that  the  hoyea  be  ought  vattp 
toia  to  entertab  aufbt  not  be  deMlal  1f^ 
anameaBMB  oonlngieDeies*    ±hb  lifpt  hin* 
Bareael  had  aapiSasufl  a  hasa  faivriiiohl^ 
was  ^ad  to  aay  that  every  If  ember  af  Ik^ 
Miigestv'a  OaasraoMnt  haft 
thai  tie  iiiuamima  tmAni 
the  ads  of  ^haOuiwaf  aadttiMsai 
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be  conducted  on  a  system  of  ravage  and 
destruction  unnecessary  to  the  accomplish, 
ment  of  our  purpose.     He  could  assure  the 
House    that    her    Majesty's  Government 
fully  concurred  in  that  sentiment^  and  he 
trusted  that  when  the  pending  transactions 
should  be  brought  to  a  close,  and  Ministers 
should  have  to  render  to  the  House  and  the 
country  an  account  of  their  proceedings,  it 
would  be  found  that  our  demands  had  not 
exceeded  the  measure  of  justice,  and  that 
the  means  resorted  to  to  obtain  the  conces- 
sion of  them  had  not  been  more   severe 
than  the  necessity  of  the  case  required.     It 
was  quite  foreign  to  the  subject  to  discuss 
whether  the  Chinese  were  a  cruel  or  a 
mild  and  kindJicarted  people.      He  be- 
lieved that  both  cruel  men  and  benevolent 
men  were  to  be  found  among  them,   as 
among  all  other  nations.     They  had  done 
some  acts  of  great  barbarity,  as  the  burning 
of  the  Spanish  vessel,  which  was  mistaken 
for  an   English   ship,   and   the    atrocious 
attack  on  the  packet-boat,  in  which   our 
unoffending  countryman   was    so   cruelly 
mutilated.     On  the  other  hand,  there  were 
many  circumstances,  such  as  those  men- 
tioned by  the  right  hon.  Baronet,  in  which 
great  kindness  and  benevolence  had  been 
displayed  by  them.      On    the  whole,  he 
should  say,  that  the  Chinese  were  not  a 
cruel  people,  and  there  was  one  feature  in 
their  character  which  was  very  commend- 
able— their    aversion    to    capital    punish- 
ments.    But  that  was  not  the  question  now 
to  be  determined.     If  a  government  had  a 
quarrel  with  the   authorities   of  another 
country,  and  they  were  obliged  to  demand 
redress,  it  never  entered  into  their  consi- 
deration to  make  their  measures  stronger 
if  they  thought  the  people  were  of  a  fero- 
cious and  uncultivated  disposition,  nur  to 
make    them    less    decided    because    they 
thought  the  inhabitants  of  a  milder  cha- 
racter.    The  character  of  the  people  was  a 
matter  of  no  concern,  except  in  so  far  as  a 
demand  for  redress  was  more  likely  to  suc- 
ceed with  people  of  a  humane  temper.     It 
was  said,  that  we  mi*;ht  embroil  ourselves 
with  other  countries  if  we  embarked  in  this 
pursuit  of  our  just  rights  in   China.     If 
that  misfortune  should  arise,  we  must  meet 
it  as  we  could.     We  ought  not  to  be  de- 
terred, nor  should  any  country  be  deterred, 
from  enforcing  just  demands  by  such  con- 
siderations,    lie    applied    the    maxim    to 
evcrv  other  country  as  well  as  this.     That 
possibly  might  be  an  element  for  pnidentiai 
consideration,  but  that  was  for  the  country 

itself  to  judge.    What,  be  would  ask,  was 


the  opinion  with  reference  to  our 
procc^ings  of  those  Americans  who  had 
been  represented  as  interfering  with  our 
blockade  of  the  Canton  river,  and  endea- 
vouring to  excite  the  jealousy  of  tlieir 
friends  at  home  a^inst  us  ?  No  copy  of 
the  remonstrance  alleged  to  have  been  made 
by  some  of  their  number  against  the  block- 
ade had  been  transmitted,  eithei  by  Captain 
Elliot  or  Captain  Smith  ;  but  he  held  in  his 
hand  a  copy  of  a  memorial  addressed  by  these 
American  merchants  to  their  own  Govern- 
ment, which  might  be  taken  as  a  cool  and 
deliberate  expression  of  their  opinion  of  the 
conduct  of  Captain  Elliott,  and  of  the 
British  government  generally,  in  these 
affairs.  He  would  read  a  portion  of  that 
document  to  the  House.  It  was  dated 
Washington,  24th  January,  1840:— 

"  Several  of  our  merchants  at  Canton,  in- 
terested in  the  China  trade,  have  memorialized 
Congress,  setting  forth  the  recent  proceeding:! 
at  Canton,  and  soliciting  a  co-operation  by  the 
Government  of  the  United  States  with  that  of 
Great  Britain,  in  establishing  cumroercial  re- 
lations with  China  on  a  safe  and  honourable 
footing,  and  especially  in  obtaining  the  follow- 
ing concessions : — 

^  Permission  for  foreign  envoys  to  reside 
near  the  Court  of  Canton  on  the  terms,  and 
with  all  the  privileges,  accorded  at  other  courts, 
through  whom  appeal  may  be  made  to  the 
Imperial  Government  in  cases  of  difficulty  with 
the  local  authorities  in  the  prosecution  of  our 
commercial  pursuits. 

"  Second — The  promulgation  of  a  fixed  tariff 
of  duties  on  articles  both  of  import  and  export, 
from  which  no  deviation  shall  be  allowea  on 
any  pretence  whatever. 

^' Third — A  system  of  bonding  warehouses, 
or  some  res>ulations  permitting  the  tranship- 
ment of  such  goods  as  may  be  desirable  to  re- 
export for  the  market  in  China. 

"  Fourth — The  liberty  of  trading  to  other 
port  or  ports  in  China  than  that  of  Canton. 

**  F'lfin — Compensation  for  the  losses  caused 
by  the  stoppage  uf  the  whole  lethal  trade  of  the 
port,  and  the  subsequent  detention  of  vessels 
and  propeity,  with  a  guarantee  against  the 
recurrence  of  .similar  arl>itrary  acts,  and  security 
for  the  free  egress  from  Canton  and  other 
ports  of  all  parties  not  guilty  of  crime  or  civil 
offences,  at  any  and  at  all  time.«. 

**  Sixth — That  until  the  Chinese  laws  are 
distinctly  made  known  and  recognised,  the 
punishment  of  wrongs  committed  by  foreigners 
upon  the  Chinese  and  others  shall  not  be 
greater  than  is  applicable  to  the  like  oflcnce 
by  the  laws  of  the  United  States  or  England ; 
nor  shall  any  punishment  be  inflicted  by  the 
Chinese  authorities  upon  any  foreigner  until 
the  guilt  of  the  party  shall  have  been  fairly  and 
clearly  proved. 

**  'fbe  roemoriali«U  (AmericaDs)  a?ow  tbt ir 
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opinion  that  the  course  pursued  by  the  Chinese 
commissioner  \vas  unjust,  and  no  better  than 
robbery ;  that  if  satisfaction  is  not  yielded  to 
the  demand  of  the  British  government,  block- 
ade of  the  chief  ports  and  rivers  of  China  ought 
to  be  resorted  to,  and  tliat  the  appearance  of 
a  naval  force  from  England,  the  united  States, 
and  France  on  the  coast  of  China,  would, 
without  bloodshed,  obtain  from  the  Chinese 
government  such  acknowledgments  and  treaties 
as  would  place  the  foreign  commerce  upon  a 
safe  and  advantageous  footing. 

<*  The  memorialists  further  ask,  that  should 
the  government  of  the  United  States  determine 
not  to  interpose  in  the  affairs  of  American  and 
British  citizens  in  Canton,  then  they  ask  for 
the  appointment  of  an  agent  or  commissioner 
to  reside  at  Canton,  with  a  sufficient  naval  force 
to  protect  American  commerce,  and  the  persons 
of  American  citizens  from  being  held  respoD« 
sible  for  the  acts  of  lawless  traders  and  for  the 
hostile  operations  of  a  foreign  fleet,  or  at  least 
to  prevent  any  paper  blockade  from  interfering 
with  their  commerce,  and  also  to  secure  a  par- 
ticipation in  such  privileges  as  may  be  granted 
by  the  Chinese  to  other  powers.*' 

Again,  what  was  the  opinion  of  British 
merchants  on  the  same  subject  F  He  held 
in  his  hand  a  letter  from  thirty  respectable 
firms  in  London  engaged  in  the  China 
trade,  and  which  be  would  beg  leave  to 
read  to  the  House.  The  noble  Lord  then 
read  the  following  letter  :— 

''  London,  April  9, 1840* 

"TO   THE   VISCOUNT   PALMEaSTON. 

"  My  Lord — We,  the  undersigned  British 
merchants  connected  with  China,  cannot  but 
view  with  the  greatest  alarm  and  apprehension 
the  probable  effect  of  the  expression  of  any 
public  opinions  with  respect  to  the  justice  and 
policy  ot  the  measures  understood  to  be  taken 
by  her  Majesty's  Government  to  obtain  redress 
for  the  insults  and  injuries  inflicted  on  British 
subjects  by  the  Chinese  government,  and  for 
the  future  protection  of  the  legal  trade  with 
that  country.  We  disclaim  all  pretensions  of 
dictating  to  the  Chinese  the  mode  in  which  the 
British  trade  with  China  shall  be  carried  on; 
but  we  cannot  refrain  from  expressing  our 
deliberate  opinion,  that  unless  the  measures 
of  the  Government  are  followed  up  with  firm- 
ness and  enersy,  the  trade  with  Cnina  can  no 
longer  be  conducted  with  security  to  life  and 
property,  or  with  credit  or  advantage  to  the 
British  nation. 

''  We  have  the  honour  to  be  yonr  Lordshlp'k 
most  obedient  humble  servants, 

(Signed) 
'*  G.  G.  Db  Larpent,  chairman  of  the  But 

India  and  China  Association. 
J,  HoasELSY  Palmer. 
J.  Mackillop. 
Brxogs,  Thurburn,  ApRAiuii|  and  Cob 
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Alexander  George  Milue  and  Co. 

Small,  Colquhon,  and  Co. 

John  S.  Rioge,  of  the  firm  of  SanveumTp 

Frts,  Fox,  and  Co. 
H.  H.  Lindsay. 
Greoson  and  Co. 
.   Daniel  Dickinson  and  Co. 
Crawford,  Colvin,  and  Co. 
Larkins  and  Co. 
Lyall,  Brothers,  and  Co. 
Walkinshaw  and  Co. 
Gardnir,  Urquhart,  and  Co. 
JohnHine. 
W.  J.  Hall  and  Co. 
Alexander  Matheson. 
Jambs  W.  Smith. 
Walkinshaw,  Skinner,  and  Co. 
Maoniac,  Smiths,  and  Co. 
Dallas  and  Coles. 
Wm.  Drayner. 
Hunter,  €k>vGER,  and  Co. 

C.  S.  GOVER. 

Robert  Eolinton  and  Co. 
Scott,  Bell,  and  Co. 
John  Briobtman. 
C.  R.  Read  and  Co.** 

The  parties  wboie  signatuies  he  had  teed 
were  these.  These  are  the  partleawhcie 
interests  are  at  stake — these  are  the  pastMi 
most  interetsAed,  jet  although  I  heliefie  the 
majority  of  them  are  h'oitile  to  the  Govern- 
ment generally,  yet  they  oome  fanmA 
vdantuily,  spontaneously,  to  my,,  that  if 
the  objects  of  the  Goremment  are  not  car* 
ried  out,  British  commerce  in  China  wottld 
be  at  an  end.  It  was  impoouUe,  it  was 
indeed  preposterous  to  sunpose,  that  if  dw 
same  indip;nitie8  which  nad  been  heepid 
upon  British  subjects  in  China,  from  dw 
time  of  Lord  Nnjier's  expedition  down  to 
the  present  perioa,  were  to  he  persevendin, 
unresisted  and  unredreswdt  it  would  be 
tmpoanble  to  suppose  that,  under  suoh  dr- 
comatances,  any  British  merchant  eeiildy 
with  any  resard  to  his  mfety  or  hia'  idf- 
respect,  continue  his  commerdal  operaliona 
in  these  parts.  But  the  riffbt  hon.  Ba«mat» 
in  the  motion  which  he  had  aubmitted  to 
the  House,  evaded  all  the  real  and  suhatao- 
tial  meriu  of  the  question.  His  mockm 
said  not  whether  any  measure  should  be 
taken  by  the  Government  to  diminish  the 
trade  in  opium— though  he  thou|^  it 
doubtful,  whether  the  usual  eflbet  wooU 
not  he  produced  upon  the  destruction  of 
any  moncpoly,  and  the  produce  he  in- 
creased. It  was  not  likely  that,  mpppdpg 
we  were  to  diminish  the  aopplyinladiay 
it  would  not  unmediatdy  be  tsmdem$H  to 
Tuil^,  Perria,  or  some neidibouiiMOOin* 
try.  11m  motion  of  the  ilttt  hon.  fieqiB^ 

bomTer*  itM^  dwof  a^ifml^ 
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ties  of  the  case,  evading  all  the  real  cir- 
cumstances, attempted  by  a  side  wind,  bear- 
ing upon  an  incidental  part  of  these 
transactions,  either  to  cripple  the  measures 
which  her  Majesty's  Government  had 
adopted  for  the  accomplishment  of  the  ob- 
jects which  they  had  in  view,  or  else  to 
take  the  matter  out  of  their  hands  in  order 
that  the  right  hon.  Baronet  and  his  col- 
leagues might  themselves  reap  the  harvest 
of  which  her  Majesty's  Ministers  had  sown 
the  seed.  {Hear).  Then>  perhaps,  it  was 
only  out  of  kindness  and  compassion  that 
the  right  hon.  Baronet  came  forward  nobly, 
volunteering  in  his  own  person  to  bear  the 
consequences  of  the  impending  and  inevit- 
able defeat.  Thus,  like  generous  enemies, 
who  could  sometimes  show  mercy«  and  give 
succour  to  a  fallen  foe,  even  on  the  field  of 
battle,  the  fray  being  over,  the  right  hon. 
Baronet  and  his  colleagues  wished  now  to 
rescue  her  Majesty's  Ministers  from  the 
perils  which  awaited  thom,  and  placing 
themselves  in  the  breach  to  face  the  ruin 
and  disaster  which  were  to  be  expected 
from  the  impolitic  orders  which  they  had 
given.  But  feeling,  as  he  did,  that  the 
olgect  of  this  expedition  would  probably 
be  accomplished  without  resorting  to  war- 
like operations,  and  that  the  demonstration 
of  the  British  forces  acting  on  the  mind  of 
the  Emperor  of  China,  and  on  the  minds 
of  his  iriends  and  counsellors,  who  were 
different  persons  from  Mr.  Commissioner 
Lin,  might   bring  him  to  a  sense  of  that 

I'ustice  which  was  said  generally  to  inspire 
iim«  he  could  not  help  hoping  that  these  dis. 
putes  might  yet  be  brought  to  an  amicable 
and  happy  termination,  and  the  right  hon. 
Baronet  would  be  spared  the  cxhi&tion  of 
his  ^nerostty.  The  right  hon.  Baronet  had 
received  a  lesson  last  year  of  the  inconveni- 
ence of  delay  which  did  not  appear  to  have 
been  thrown  away  upon  him.  L.ast  year  the 
right  hon.  Baronet  moved  for  papers  relat- 
ing to  the  afiairs  of  the  East,  which  were 
produced ;  and  this  year  he  had  almost  killed 
the  clerks  of  the  Foreign -office,  in  preparing 
these  papers  relating  to  China,  the  nght  hon. 
Baronet  thinking  that  no  time  at  sdl  could 
be  reauired  for  their  production  ;  and  he  had 
actually  broken  through,  (he  spoke  the  literal 
fact,)  broken  through  one  of  the  floors  of 
the  Foreign-office,  with  the  weight  of  types 
accumulated  in  the  printing  of  these  papers. 
Last  year  the  right  hon.  Baronet  exnibited 
equal  impatience  for  the  India  papers  as  that 
Woich  he  had  manifested  for  these  relating 
to  China,  but  when  tliev  came,  the  right 
boQ.  Baronet  found  that  he  could  not,  con- 


sistently with  the  natural  candour  for  whida 
he  was  distinguished,  in  spite  of  the  little 
party  feeling  which  the  right  hon.  Baronet 
could  not  always  suppress,  bring  himadf 
to  make  any  motion  on  the  basis  of  auoh 
papers.  The  right  hon.  Baronet  therefim, 
then  gave  up  the  subject  in  despair,  atid  the 
result  of  the  events  of  this  year  was  such, 
that  the  right  hon.  Baro&et  himself,  aod 
his  party,  instead  of  the  vote  of  censure  he 
meant  to  move,  had  been  compelled  to 
concur,  which  they  did  most  corduJlj,  in  ft 
vote  of  thanks  to  the  biave  and  gidlftiit 
officers  who  had  so  ably  executed  whit  her 
Majesty's  Ministers  bad  so  wisely  rianned. 
This  year,  however,  the  right,  hon.  Daraoot 
was  determined  not  to  f&  into  the  tome 
moat,  and  suspecting  as  he  does,  that  these 
transactions  will  lead  to  results,  if  not  ac- 
companied by  such  brilliant  deeds*  chano- 
teriaed  by  equal  success  —  the  generous 
feeling  which  actuates  the  right  hon*  Oen* 
tlemen  opposite  so  gladly  to  concur  in  marks 
of  approbation  to  our  gallant  soldiers — im. 

Sels  them  with  diivalrous  impatience,  to  en- 
eavour,  though  even  by  a  side  wind,  to  place 
themselves  in  a  situation  to  meet  the  vic- 
torious accounts  they  anticipate,  and  that 
they  may  have  the  honour  of  proposinst* 
instead  of  concurring  in  votes  of  thanks 
to  our  gallant  forces.  He  believed  hon. 
Gentlemen  opposite  would  be  deceived  in 
their  anticipations  as  far  as  the  result  of 
this  debate  was  concerned.  He  believed 
that  all  the  little  solicitations  which  have 
been  emplojred  to  one  Member-^*'  Don*t 
you  disapprove  of  the  opium  trade  T  and 
to  another,  *'  Can  you  approve,  even  by 
imolication,  of  a  war  with  heavy  expenses 
and  increased  Uxation  ?" — ^he  believed  all 
these  little  attempts  to  undermine  the  Mi- 
nisters would  be  of  no  avaiL  He  was  con- 
vinced that  those  who  supported  the  Mi* 
nJstcrs  on  the  want  of  confidence  vole, 
would  not  desert  them  now,  and  that  they 
would  support  them  in  resisting  this  motion 
of  censure  which  they  did  not  deserve,  and 
this  palpable  endeavour  to  substitute  an- 
other Ministry  in  their  place. 

Sir  J.  Graham  could  assure  the  House, 
that  at  that  hour  he  would  endeavour  to 
imitate  the  brevity  of  the  noble  Lord  s 
despatches,  rather  than  the  length  of  his 
speech.  He  would  begin  with  the  latter 
portion  of  the  noble  Lord's  address,  but  he 
must  say,  he  paid  the  Opposition  a  compli- 
ment when  he  thought  that  an v  suggestion 
the  Opposition  could  ofier  would  have  any 
chance  of  prevailing  against  those  who  had 
the  blandishments  of  office  at  their  com« 


expert  nuMtm ;  it  wm  liii  ntltfitrtunt  w 
tiBTe  lieen  edwntcd  In  >  adtoi  in  iMA  ito 
noU*  Lnd  wu  ■bting  on  At  Sttruim 
He  oonld  iMUR  lb«  noble  Llat,  lo  iIm  hM 
of  hil  nMDll««llM,  Ihmt  thb  teKdHtfaNt  Mlf 
fraud  dli  tilt  iDOrt  a^ortd  nAMflmm 
the  noble  Lori,  tbe  Setmttrm  dwCl4»- 
nlea,  kbeW  what  tl»T  were.  Tha  K 
wai  dniwa  np  acoording  to  die  ( 
of  the  late  Mr.  tierw^,  wb»  v 
practised  in  tbe  art  of  attack,  and  wIhm 
rule  was  almri  to  Mick  to  Ike  ptti,  Ul 
serer  to  ^rtndate  ti  to  tba  faxitn.  Hk 
admitted  that  thil  wa*  in  nme  mMRM  I 
party  iMoluthni,  and  that  It  Wat  miiiuqt  tS 
exhibit  the  fbeU&g  of  partt.  Hii  imdia 
however,  U  eilumed  to  think  thMVil 
anythiag  ia  Ua  notion  iBOooriatent  tam 
facta  or  troth.  The  noUa  teed  had  i^  lw 
hadgradfiadhimlqrpreaentiilgBUllM^ 
he  had  aakedfori  nd  there  waaoHH 
ensngliafthoni,  hotrevw  littla  tbajT  ii 

Eton,    tt  the  clwkfl  in  tbs  Font ' 
ad  been,  at  the  Biflde  Lord  add,  b     , 

in  prerariiig  tbetD,  tber  had  tbelt  mm^ 
for  he  hKrtieen  ludf  killed  hf  perufii 
them.  If  tbe  HouN  would  permit  him,  hS 
■houli  like  tofidlow  the  noble  Ixvd  tbrRg^ 
the  nrioui  parte  of  bis  ^eedk  fbalMb 
Baronet  «aa  intemipted  bjr  lood  etl«  tf 
"  Dinde,  ditlda,"  "  Qoeidon,  qnaMlJn/ 
from  all  iJdaa  of  tbe  Hoi»e,  but  the  SpflA 
called  "  bOtt.''  The  rig^t  hon.  BaMI 
a^n  UiMnpted  to  addren  the  HoUM,  ll 
hiB  voice  Wat  dompletelj  dmwiiad  la  t 
■houu  of  •*  Divide,  divide,  divida^"^ 
at  laagth  give  imt  and  mam 
The  Hbuaa  dlvUad  on  the  n 
Ayea  868  ]  Noaa  in  :  H^Jtfri^  0. 

£((l</fA«ATia. 

Bentinek,  Lord  Q. 
Blackbana,  t. 


mand.  He  was  digpoged  at  all  times  tn 
attach  the  greatest  importance  to  the  re- 
preientations  o£fered  by  tbe  merchanti  of 
the  city  of  London,  but  he  mult  ohaerve, 
in  referenoe  to  thia  subject  of  the  ChifieM 
trade,  that  he  bad  noticed  in  them,  at  ttll 
times,  a  strong  digposition  to  reMrt  to  the 
use  of  forde.  and  their  repre«entatlotl*  bl 
looked  on,  at  the  present  moment,  with 
peculiar  jealousy,  when  he  knew  that  there 
were  tnlls  in  London  cunuacted  with  the 
opium  trade,  under  protest  to  no  leas  an 
amoant  than  3,000,000^.  He  oonourred 
most  heartily  in  tbe  desire  which  had  baeti 
eapressed,  that  this  demonstration  of  fotce, 
without  ftinher  bloodshed,  might  ptoduct 
the  desired  result  of  renewing  our  (ibmnier- 
dal  relations,  and  he  must  say,  right  hon. 
Gentlemen  who  bad  commented  with  io 
mnch  severity  on  any  unguarded  sxprewoD 
of  bis  hon.  Friend,  the  Member  for  Newark, 
had  not  themselves  been  remarkable  fiit 
their  measured  language.  Tbe  hon.  SoOt»- 
laty  of  War  had  indulged  in  language  and 
illustrations  which  he  bad  listen^  to  with 
the  greatest  astonishment.  He  had  spoken 
of  the  boast  of  Cromwell,  that  he  would 
make  the  name  of  an  Englistiman  as  dreaded 
throughout  tlie  East  at  that  of  a  Roman 
citixen ;  and  from  the  circumstances  nndtt 
which  that  botist  wasuttercd.he  oOuIdonly 
infer  that  tha  purpose  of  the  fight  hon. 
Gentleman  ns  to  intimate  that  he  Wu 
desirous  of  nifllcting  upon  the  Chin£ee 
vindictive  punishment.  He  tns  aniIOOl 
to  go  into  detail  on  the  different  sulgjecti 
introduced  by  the  noble  Lord  in  the  oounc 
of  his  qteedi,  but  at  that  late  hour,  be 
would  confine  himaelf  to  one  or  two  pofailli 
The  noble  Ixird  had  assumed  a  cttafidetit 
and  even  amoant  tone  in  regard  to  this 
question,  and  stated  it  at  if  it  were  a  deer 
and  simple  one,  WhDe  the  right  boti.  Oell- 
tleman  near  him  admitted,  tnat  it  wat  One 
of  great  doubt  and  difficultyi  Now,  to 
refer  to  tbe  resolution  be  bad  subnlttad*— 
it  had  met  widi  various  commenti 
hon.  Gentlemen  opposite  had 
encomium  on  it,  and  others  b 
condemned  it.  It  was  tbe  i  _. 
operation  in  the  world — nothing  ItU  » 
hopeless  Mt  throwitiff  out  baits  for  fish  that 
would  not  bite,  m  would  never  bo  waste 
bis  time.  What  be  widied  to  convey  by  it 
was,  the  impiessien  apon  hit  own  mind,  that 
the  present  Mate  of  iffiun  wns  produced  by 
misraani^ieniant  ud  want  of  rarcsight  in 
tbe  part  of  bar  Majesty's  Miniaters.  He 
had  been  ediMMed  In  a  school,  and  initiated 
into  taUng  fHit  bt  an  t^odlioii  under 
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Cholmondeley,  hn.  H.    Harcourt,  G,  S. 
Christopher,  K.  A.         IIardinge^rt.hD.SirH, 


Chute,  W.  L.  W. 
Clerk,  Sir  G. 
Clive,  hon.  R.  H. 
Cochrane,  Sir  T.  J. 
ColquhouD,  J.  C. 
Coinpton,  H.  C. 
Cootc,  Sir  C.  U. 
Copeland^  Alderman 
Corry,  hon.  IL 
Courtenay,  P. 
Cripps,  J. 
Dalrymple,  Sir  A. 
Darner,  hon.  D. 
Darby,  G. 
Darlington,  Earl  of 
De  Horsey,  S.  11. 
Dick,  Q. 
Disraeli,  B. 
Douglas,  Sir  C.  £. 
Douro,  Marquess  of 
Dowdeswell,  W. 
Duffield,  T. 
Dugdale,  W.  S. 
Dunbar,  G. 
Duncombe,  hn.  W. 
Du  Pre,  G. 
East,  J.  B. 
Eastnor,  Viscount 
Eaton,  R.  J. 
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Egerton,  Sir  P. 
Elliot,  I^rd 
Ellis,  J. 
Estcourt,  T. 
Farnham,  K.  B. 
Farrand,  R. 
Feilden,  W. 
Feilden,  J. 
Fector,J.  M. 
Fellowes,  E. 
Filroer,  Sir  £. 
Fitzroy,  hon.  11. 
Fleming,  J. 
Foley,  E.  T. 
Forester,  hon.  G. 
Fox,  S.  L, 
Freshfield,  J.  W. 
Gaskell,  J.  M. 
Gladstone,  W.  E. 
Glynne,  Sir  S.  R. 
Goddard,  A. 


Hawkes,  T. 
Heathcote,  Sir  W, 
lieneage,  G.  W. 
Henniker,  Lord 
Hepburn,  Sir  T.  B. 
Herbert,  hon,  S. 
Herries,  rt.  hon.  J.  C. 
HilK  Sir  R. 
Hillsborough,  Earl  of 
Hodgson,  F. 
Hodgson,  R. 
Hogg,  J.  W. 
Holmes,  hon,  W.  A. 
Holmes,  W. 
Hope,  hon.  C. 
Hope,  H.  T. 
Hope,  G.  \V. 
Hotham,  Lord 
Houldsworth,  T. 
Houi^ton,  G. 
Hughes,  W.  B. 
Hurt,  F. 

Ingestrie,  Viscount 
Inglis,  Sir  R.  11. 
Irton,  S. 
Irving,  J. 
James,  Sir  W. 
Jenkins,  Sir  H. 
Jermyn,  Earl 
Johnstone,  11. 
Jones,  J. 
Jones,  Captain 
Kemble,  H. 
Kerrison,  Sir  K. 
Kelburne,  Ix>rd 
Knatchbull,  Sir  E. 
Knight,  H.  G. 
Knightley,  Sir  C. 
Knox,  hon.  T. 
Lnscelles,  hon.  W.  5. 
Law,  hon,  C.  E. 
Lennox,  Lord  A. 
Lincoln,  Earl  of 
Lockhart,  A.  M. 
Long,  W. 

l^wiher,  hon.  Colonel 
Lowther,  Viscount 
Lowther,  J.  H. 
Lucas,  E. 

Lygon,  hon.  General 
Mackenzie,  T. 


Gordon,  hon.  Captain    Mackenzie,  W.  F. 


Gore,  O.  J.  R. 
Goulbufn,  rt.  hon.  H. 
Graham,  rt.  hn.  Sir  J. 
Granby,  Marques*  of 
Greene,  T. 
Grimsditch,  T, 
Grimston,  Viscount 
Grimston,  hou.  E,  II. 
Hale,  R.  B. 
Halford,H, 
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Uamilton,  Lord  C. 
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Mackinnon,  W.  A. 
Maclean,  D. 
Mahon,  Viscount 
Maidstone,  Viscount 
Manners,  Lord  C.  S. 
Marsland,  T, 
Marton,  G. 
Mathew,  G.  B. 
Maunsell,  T.  P. 
Maxwell,  hon.  S.  R. 
Meynell,  Captain 
Miles,  P,  W,  S. 
Miles,  W, 


Miller,  W.  H. 
Milnes,  R.  M. 
Monypenny,  T.  G, 
Mordaunt,  Sir  J. 
Morgan,  C.  M.  R. 
Neeld,  J. 
Neeld,  J. 
Nicholl,  J. 
Norreys,  Lord 
Ossulston,  Lord 
Owen,  Sir  J. 
Packe,JC.  W. 
Pakington,  J.  S. 
Palmer,  R. 
Palmer,  G. 
Parker,  M. 
Parker,  R.  T. 
Patten,  J.  W. 


Sanderson,  R. 
Sandon,  Viscount 
Scarlett,  lion.  J.  V. 
Shaw,  rt.  hon.  F. 
Sheppard,  T. 
Shiriey,  £.  J. 
Sibthorp,  Coloiiel 
Smith,  A. 
Smyth,  Sir  G.  H. 
Spry,  Sir  S.  T. 
Stanley,  E. 
Stanley,  Lord 
Sturt,  11.  C. 
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Thompson,  Alderouui 


Peel,  right  hon.  Sir  R.    Thomhill,  G. 


Peel,  J. 
Pemberton,  T. 
Perceval,  Colonel 
Perceval,  hon.  G.J. 
Pigot,  R. 

Planta,  right  hon.  J. 
Plumptre,  J.  P. 
Polhill,  F. 
Pollen,  Sir  J. 
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Powell,  Colonel 
Powerscourt,  Vise. 
Praed,  W.  T. 
Price,  R. 
Pringle,  A. 
Pusey,  P. 

Rae,  rt.  hon.  Sir  W. 
Reid,SirJ.  R. 
Richards,  R. 
Rickford,  W. 
Rose,  rt.  hn.  Sir  G. 
Round,  C.  G. 
Round,  J. 

Rushbrooke,  Colonel 
Rushout,  G. 
St.  Paul,  H. 


Trench,  Sir  F. 
Tyrell,Sir  J.T, 
Vere,  Sir  C.  B. 
Vernon,  Colonel 
Vernon,  G.  H. 
Villiers,  Viscouot 
Vivian,  J.  R. 
Waddington,  H.S. 
Walsh,  Sir  J. 
Welby,  G.  E. 
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Williams,  R. 
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TELLCtS. 

Baring,  H. 
Fremantle,  Sir  T. 
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Ainsworth,  P. 
Alston,  R. 
Andover,  Lord 
Anson,  hon.  Colonel 
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Callaghan,  D. 
Campbell,  Sir  J. 
Campbell,  W.  F. 
Cavendish,  hon.C. 
Cavendish,  hn.  G.  H. 
Chapman,SirM.L.C. 
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Dalmeny,  Lord 
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Davies,  Colonel 
Dennistouny  J. 
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Ellis,  W. 
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Pattison,  J.  Style,  Sir  C.  " 

Pease,  J.  Surrey, Earl  of 

Pechell,  Captain  Talbot,  J.  H. 

Pendarves,  E.  W.  W.  TaDcred,H.  W. 
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Rich,  H. 
Rip|X>n,  C. 
Roche,  W. 
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Russell,  Lord  C. 
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Lushington,  rt.  hon,  S. 
Lvnch,  A.  IJ. 
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Molesworth,  Sir  W. 
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Muntz,  G.  F. 
Murray,  A. 
Muskett,  G.  A. 
Noel,  hon.  C.  G. 
O'Brien,  W.  S. 
O'Callaghan,  bon.  C. 
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0'ConneU,J. 
0*Connell,  M.  J. 
0*ConnelL  M. 
O'Conor  Don 
O'Ferrall,  R. 
Ord,W. 
Oswald,  J. 
Paget,LordA. 


Scholefield,  J. 
Scrope,  G.  P. 
Seale,  Sir  J. 
Seymour,  Lord 
Sheil,  ft.  hon.  K.  L. 
Shelbume,  Earl  of 
Slaney,  R.  A. 
Smith,  J.  A. 
Smith,  B. 
Smith,  G.  R. 
Smith,  ILV. 
Somers,  J.  P. 


White,  A. 
White,  L. 
WUbraham,  6. 
Wilde,  Sermnt 
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Williams,W.A.  •  ' 
Wilshere,  W.      .  • ! 
Winningtoni  Sir  T/B. 
Winmngton,  H.  J. 
Wood,C. 
Wood,  Sir  M. 
Wood,  O.  W. 
Wood,B. 


Somerville,  Sir  W.  M.    Wor8ley,Loid 


•Standish,  6 
Stanlmr,  hon.  W.  O. 
Stansfield,  W.  R.  C. 
Stannton,  Sir  G.  T. 
Stewart,  J. 
Stuart,  Lord  J. 


Archdall,  M. 
Ashley,  hon.  H. 
BaOey,  J^inn. 
Bateson,  Sir  B. 
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Broadwood,  H. 
Burr,  D.  H. 
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Bnrdet^  Sir  F. 
Campbell,  Sir  H. 
CaJtwrightt  W.  £• 
Cooper,  G,  J. 
Cole,  IIOB.A. 
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ConoUy,.CAMil 


Wrighlson^  W.  B. 
Wyse,  T. 
Yates,  J.  A. 

Stanley,  E.  J. 
Stenart,U. 

PmtA  off. 

Bodkin,  J.  J. 
Ciqriey,  E.  8. 
Carrie,  R. 
Bodie,  SIrD. 
Denison,  E.  J. 
Jerris,  J. 
Maker,  T. 
PryniL  O. 
Ombwni.R.O. 
Walker,  C.  A. 
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Davenport,  J. 
Dottin,  A.  B. 
Drummoody  H.  II. 
Dancombe,  bon.  A. 
DonganDODy  Lord 
Egerton,  Lord  F. 
FoUett,  Sir  W. 
Gore,  W.  O. 
Godson,  R. 
Grant,  bon.  Colonel 
Hayes,  Sir  £• 
Hinde,  J.  H. 
Jackson,  Serjeant 
Jones,  VV. 
Kelly,  F. 
Kirk.  P. 

Liddell,  bon.  H.  T. 
Litton,  £. 
Master,  T. 

O'Neill,  bon.  General 
Parker,T.  W.  A. 
Rolleston,  Colonel 
Sinclair,  Sir  G. 
Somerset,  Lord  G. 
Stewart,  J. 
Siigden,  rt.  hn.  Sir  E. 
Tbomas,  Colonel 
Tollemacbe,  hon.  F. 
Trevor,  bon.  G.  R. 
Yorke,  bon.  E.  T. 


Crawley,  S. 
Donkin,  Sir  R. 
Harland,  W.  C. 
Lister,  £.C. 
Power,  J. 
Fazakerly,  J.  N. 
Talbot,  C.  R.  M. 
Norreys.  Sir  D. 
Talfourd,  Serjeant 
Greenaway,  C. 
Martin,  T. 
Milton,  Lord 
Stewart,  W.  V. 
Ferguson,  Sir  li. 
Cbalroers,  P. 
O'Brien,  C. 
Dundas,  bon.  Sir  R. 
Nagle,  Sir  R. 
Stanley,  W.  M. 
Bryan,  Major 
Chester,  11. 
Ileneage,  H. 
Rumbold,  C.  E. 
Crawford,  VV. 
White,  T. 
Spiers,  A. 
Blake,  M.  J. 
Sharpe,  General 
Colquboun,  Sir  J. 
Childers,  J.  W. 


Absent. 

CONSERVATIVES. 

Canning,  rt. bon.  SirS.  Ker,  D. 

Codringlon,C.W.  Lefroy,  rt.  hn.  T. 

Crewe,  Sir  G.  Sotberon,  T.  E. 
logbam,  R. 

MINISTERIALISTS. 


Aglionby,  Major 
Bannerman,  A. 
Benett,  J. 
Brmbason,  SirW. 
Butler,  bon.  P. 
De  Winton,  W. 
Duncan,  Lord 
Fitzgibbon,  hon.  F. 
Goring,  H.D. 
Greig,  D. 


IloUond, R. 
Howard,  Sir  R. 
Heathcote,  Sir  G. 
Jervis,  S. 
Langton,  G. 
Leader,  J.  T. 
Palmer,  C.  F. 
Pryse,  P. 
Spencer,  hon.  Capt. 


Vacant, 


Fermanagh 
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MiNorn.]    Bill.    Rmd  a  first  time  t— Bxcheqiur  BUk. 

PtUtioot  pMMntcd.  By  the  Duke  of  Rkbmond,  tiM  Etfl 
of  Palroouth,  and  Lords  Staflbrd,  and  RcdeHlak,  fipom 
sereral  plaocs*  agaliist  Che  Repeal  of  tba  Goni4awB.— By 
the  Didie  of  Rlehmond,  tnm  one  place,  aftlttt  the 
Wurkhousas  Kxamptkm  BiiL->By  the  Earit  of  Camper* 
dowo«  Rosebcry.  and  Abertleen.  from  anumbirof  places. 
In  fhTour  of  NoD-Intnision.— By  f-e  ArctaMshop  of  Cm- 
Ivrbury,  and  the  Bishap  of  WinehMtar,  ftom  seranl 
placet,  fur  Church  Estenskm.— By  the  ArchhUiPp  of 


CmtgUuiy,  tiw  Marqaai  of  SalUbary,  aid  At 
of  Winchtatar,  fifom  several  plaoei. 
Reserves   BilL— By  tha  Marqaess  of 
Clones,  against  the  Iikh  Municipal  BQL 


Influence  of  the  Priesthood  (Ikb- 
land).]  The  Marquess  of  fVettmeaik 
presented  a  petition  from  a  place  in  the 
county  of  Monagban  against  the  Iriah 
Municipal  Reform  BilL  To  show  the 
House  what  effect  was  produced  hr  the 
temperance  societies  upon  tbe  peraons  in 
whose  hands  power  was  intended  to  be 
placed  by  this  bilU  be  would  read  an  estracC 
from  a  speech  delivered  only  a  day  or  two 
ago  by  Mr.  Maguire,  a  Roman  CJathoUc 
piest>  with  reference  to  a  bill  which  had 
lately  been  read  a  second  time  in  another 
place,  and  to  the  noble  Lord  who  had  intm* 
duced  the  bill.  It  was  remarkable  that 
Mr.  Maguire  belonged  to  the  diocne  of 
the  Roman  Catholic  prelate  whose  brother 
had,  on  account  of  that  relationship,  been 
selected  by  her  Majesty's  Government  to 
fill  a  civil  office.  Mr.  Maguire's  speedi 
was  thus  reported : — 

"  He  came  forward  in  defence  of  his  coan- 
try  with  his  tongue  and  purse,  and  right  arm, 
if  necessary.  He  (Mr.  Maguire)  woeM  btg 
leave  to  tell  that  high-born  bilioas  sprig  of  the 
house  of  Derby  (laughter),  that  be  pledged 
himself  to  have  3,000,000  teetotallers  berore 
three  months— that  he  would  place  hioMelf  at 
their  head,  and  unfurl  the  flag  of  repeal*  and 
not  cease  to  agitate  until  they  sucostded  in 
putting  Tories  and  Whin  out  of  ofice^  and 
achieve  the  liberties  of  8,000,000  people* 
There  was  one  comfort,  at  all  eventSy  whidi 
would  follow  the  attempt  to  pass  the  atroeioos 
bill  which  they  met  to  deprecate,  Damely»  that 
it  would  rid  them  of  the  ignominv  of  raving 
Stanley  sent  over  to  Ireland, should  theTorita 
succeed  in  coming  into  power.  The  Uibanke 
Amerkanus  monkev-faced  Lyndhurst  would 
never  be  Lord  Chancellor  in  this  country; 
and  as  for  Stanley  l>ein^  sent  among  them, 
they  might  as  well  imagine  that  Castlereagh 
could  escape  from  the  fastness  and  diffieolfies 
which  surrounded  him,  or  that  a  cerUio  blaek 
gentleman  should  go  and  demand  the  keys  of 
the  celestial  region  from  the  Prince  of  the 
Apostles,  Bi  that  that  noble  Lord  should  be  Se« 
cretary  for  Ireland.  No  ;  they  would  sign  a 
round  robin^nd  offer  a  reward  of  XOOfiOOL  to 
any  individual  who  would  take  and  pat  him 
into  a  sack,  and  in  that  position  hold  him  by 
the  heels  at  Kingstown  harbour,  until  he  beg- 
ged leave  to  return  to  his  native  c<Nintry,'* 

This  was  not  mere  hasty  language,  for 
in  a  letter  which  Mr.  Maguire  had  written 
afterwards,  he  merely  said  in  explanation, 

"Tliat  his  threat  was  conditional  if  Lord 
Stanley's  bill  was  read  a  third  time  in  the 
House  of  Commons,'*  and  added"!  can  by 
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simultaneous  meetings  have  3>000,000  sober 
Repealers  pledged  in  one  day,  and  there  are 
not  six  priests  in  Ireland  who  could  not  do  the 


same. 


» 


He  hoped  that  when  the  people  of  Eng- 
land saw  that  the  Ministers  were  about  to 
confiscate  a  revenue  which  belonged  to  the 
city  of  Dublin,  and  which  might  eventually 
be  worth  100,000/.  a-year,  not  for  any 
municipal  purpose,  but  in  order  to  provide 
agitators  with  pocket-money,  they  would 
never  sanction  such  a  design.  He  asked 
the  noble  Viscount  at  the  head  of  the  Go- 
vemmeut  to  lay  on  the  table  evidence 
respecting  the  condition  of  the  corporation 
of  the  city  of  Dublin.  Th^  most  trifling 
interests  in  this  country  would  not  be  in- 
terfered with  in  the  absence  of  evidence. 
Why  had  not  the  Ministers  dealt  with  the 
city  of  London  as  they  proposed  to  do  now 
with  the  city  of  Dublin  ?  Why  had  they 
not  confiscated  the  property  of  the  city  of 
London?  He  would  tell  her  Majesty's 
Ministers  the  reason^-because  they  dared 
not.  The  city  of  London  had  four  repre- 
sentatives in  the  House  of  Commons,  who, 
whatever  their  political  opinions  might  be, 
knew  their  duty  too  well  to  suffer  any  such 
attempt  to  be  made. 

Petition  laid  on  the  table. 

Camtada  Clbrot  RbsbrvesI*  Lord 
Ellenborough  begged  to  ask  the  noUe 
Viscount  at  the  bead  of  the  GoTem- 
ment  for  an  answer  to  the  oueslioas  put 
bj  him  (Lord  Ellenborouffh^  kit  nighU 

Viscount  Melbourne  BBMf  ne  had  inquired 
into  the  nature  of  the  pledge  whka  had 
been  given  in  another  jdaooi  and  was  ready 
to  make  the  same  pledge  to  their  Lordships. 
Unquestionably  it  was  not  intended  to  ad* 
vise  her  Majesty  to  give  her  assent  to  the 
bill  which  had  been  passed  by  the  Legi^ 
lature  of  Upper  Canada  until  such  a  penod 
should  have  elapsed  in  addition  to  ttie  80 
days  as  should  be  e^ual  to  the  period  o(V 
cupied  by  the  vacation.  If|  bwdes  thi^ 
any  longer  time  were  requited  to  enable 
the  judges  to  give  their  opinion  upon  the 
questions  submitted  to  them,  he  should 
have  no  hesitation  in  undertaking  that  the 
assent  should  not  be  given  till  this  time 
also  had  elapsed. 

Lord  Ellenborough  aaid»  that  the  pio- 
mise  just  given  by  the  noble  Visoount  was 
not  precisely  that  for  which  he  had  aAed* 
He  wished  the  noble  Visoount  would  fife 
the  House  a  pledge  that  he  would  in  no 
case  advise  the  Crown  to  anent  to  the  hill, 
if  the  House  should  express  its  eppesitien 


to  the  measure  by  an  addresi  to  the  Ciownf 
within  such  a  period  as  night  neoemmOf 
elapse  before  the  sense  of  the  House  eoidd 
be  taken  upon  the  subject 

Visoount  Melbourne  did  not  thmk  be 
could,  consistently  with  his  duty,  gife  Vf^ 
further  pledge  than  he  had  already  A^t^% 
as  he  did  not  know  under  what  cueum* 
stances  the  address  might  be  presentedi  or 
by  what  arguments  it  mieht  be  suppcNtedt 
but  he  thought  the  noble  Lord  might  safiply 
rely  on  the  efieci  which  sudi  an  ndflieM 
must  produce. 

Loinl  Ellenborough  said,  that  as  for  ti 
he  was  concerned,  he  should  be  quite  satii^ 
fied  with  what  had  fallen  firom  die  nobk 
Viscount,  because  he  felt  oonvinoed  thtt 
the  answer  of  the  judges  to  the  first  of  the 
questions  submittra  to  them  would  be  drnt 
the  bill  was  invalid.  If  sueh  were  their 
opinion,  the  motion  of  the  most  rer.  Pvdite 
would  become  unnecessary,  and  he  Mt 
anxious  that  no  unneoettary  diseusrien-ef 
the  question  should  take  plaoe,  because  iOp 
thing  would  be  so  likely  to  prerent  a  qptr 
cific  settlement  of  the  question  as  a  eonnf 
which  would  commit  right  rev.  PrehM 
and  their  Lordships  to  extreme  i^iniooi^ 
which  it  would  he  impoMible  to  cany  into 
effect.  If  he  might  address  a  prayer  to  die 
most  rev.  Prelate  on  the  pert  rf  the  pspple 
of  Canada^  be  would  entreat  the  meifesmr. 
Prelate  to  dedere  to  the  House  thai  ke 
would  not  press  on  the  motion  of  wUA  Jli 
had  given  nocioe* 

The  Archbishop  c^  Cemkrlmry  ahodi 
have  been  most  hirny  to  postpone  hie  mm 
tion  and  to  avoid  tlie  discussion  to  whieh  k 
would  ffiTe  rise^  if  he  received  an  assunuael 
from  the  noUe  Visoount  that  after  the 
Uur^  dajrs  had  ehpsed,  the  nbUe  Viaoomt 
would  oonsidor  the  address  of  the  House  ee 
having  the  same  power  which  it  wouIdhfM 
if  nresented  withfai  the  thir^  dm  He 
xeally  did  not  see  why  the  n^de  Viseooni 
should  feel  any  hesitation  el  acoediag  4n 
this  arrangement  He  was  quite  as  OW? 
reus  as  any  of  their  Lordshipi  eould  ho.19 
prevent  any  unnecessary  dismissiiin  tarn 
taking  place  upon  a  matter  of  so  audi 
delioacv«  and  in  whidi  the  Dassions  imI 
feeUngs  of  the  inhafaitents  of  Canada  Mie 
so  mudi  engaged;  and  he  felt  the  m9M- 
suiprised  at  aevafasal  ef  die  noble  Vie* 
eoonty  as  ho  had  not  been  without  a  |m|0I 
that  some  aaucaMearraogemeatnutfithilPi 
been  made  whish  would  aseore.  a  Miiilslni 
frr  the  EstebBahed  Chwdh  fai  the  c^ffHf . 


vesenree  ee  asi|^  prsveH  aay  IWhov 
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lendon  from  taking  place  upon  the  subject 
There  was  no  desire  on  the  part  of  the 
Church  to  push  the  claims  of  the  Church  to 
their  full  extent.     The  Church  wished^  for 
the  sake  of  peace,  to  make  any  reasonable 
concession  with  regard  to  property^  pro- 
vided always  that  the  Church  was  recognized 
as  the  Established  Church  of  the  colony. 
This  was  a  point  on  which  the  Church 
had  never  deceived  the  House,  and  if  he 
abandoned  this  just  right  of  the  Church,  he 
should  be  justly  reproached  with  a  derelic- 
tion of  his  most  sacred  duties.     With  re- 
gard to  the  property  of  the  Church,  he  de- 
sired that  it  should  be  so  secured  as  not  to 
be  subject  to  fluctuate  with  the  various  sen- 
timents of  successive  governors  and  the  tem- 
porary  ascendancies    of   political    parties. 
rhe  tenure  upon  which  the  Church  pro- 
perty was  held  ought  to  protect  it  from  the 
conflicting  claims  of  other  religious  com- 
munities.    If  this  point  were  satisfactorily 
settled,   he  should  be  ready  to  consent  to 
plact  a  considerable  portion  of  the  clergy 
reserves  at  the  disposal  of  her  Majesty's 
Government,  but  he  felt  assured  that  no 
such  settlement  could  ever  be  made  by  the 
Legislature  of   the   colony.     In    looking 
through  the  various  plans  and  propositions 
which  had  been    made    and  rejected    or 
adopted  in  the  Colonial  Assembly,  he  dis- 
covered one  point  of  concurrence  in  them 
all,  and  that  was  the  consciousness  which 
they  exhibited  on  the  part  of  the  colonial 
Legislature  of  its  own  inability  to  settle 
the  question,  and  of  the  expediency  of  re- 
ferring the  final  decision  to   the  Imperial 
Parliament     He  knew  he  should  be  told 
that  their  Lordships  had  now  before  them 
a  bill  passed  by  the  colonial  Legislature 
which  professed  to  settle  the  question.     It 
was  very  true  that  such  a  bill  had  passed, 
but  it  by  no  means  followed  that  it  ex- 
pressed the  sentiments  of  the  colonial  Le- 
gislature,   for    the     measure     had     been 
adopted  at  the  express  suggestion,  not  to 
say  the  dictation,  of  the  Governor-general. 
It  appeared  that  it  was  entirely  owing  to 
the  Governor-general  that  this  bill   had 
passed.     He  was  far  from  thinking  worse 
of  it  on  that  account,  but  the  circumstance 
fully  justified  him  in  maintaining  that  the 
bill  did  not  speak  the  plain  and  unbiassed 
sense  of  the  colonial  Legislature.     Their 
Lordships  were  not  in  the  same  situation 
with  respect  to  this  bill  as  they  would  be 
in  if  the  measure  had  originated  in  this 
country*  for  they  were  under  the  necessityof 
rejecting  it  altogether,  or  of  adopting  it  with 
all  its  defectf.     He  might  be  allowed  also 


to  observe^  that  this  bill  involved  a  general 
question  of  the  greatest  importance  to  iStm 
interests  of  religion  in  all  parts  of  the  em« 
pire,  and  which  could  only  be  satisfiutorilT 
settled  by  the  Imperial  Parliament  Hie 
object,  however,  was  not  to  arraim  tlie 
bill  now  before  their  Lordships^  hot  to 
state  the  disposition  which  existed  on  tlie 
part  of  the  Church  not  to  press  the  rights 
of  the  Church  to  the  full  extent  autho- 
rized by  the  existing  law,  so  far  as  thoK 
rights  related  to  property  only.  But  let 
not  the  Church  be  degraded  from  the  poai* 
tion  which  it  held  as  the  EstaUiahed 
Church  in  different  parts  of  the  empiie> 
let  it  be  at  liberty  to  preserve  ittlmtimate 
rights  in  peace,  apart  from  political  feelii^^ 
and  without  molestation  from  the  claims  of 
other  religious  communities,  making  at  the 
same  time  such  concessions  with  respect  to 
property  as  ought  to  be  generally  ntisfac- 
factory.  If  he  had  received  an  asiuranee 
that  the  same  force  would  have  been  given 
to  an  address  of  the  House  presented  afW 
the  thirty  days  had  expired,  as  would  be- 
long  to  it  if  presented  at  that  moment,  he 
meant  to  have  submitted  to  the  coniidera- 
tion  of  her  Majesty's  Government  a  propo- 
sition founded  upon  the  principlei  wlndi 
he  had  just  stated,  and  if  the  proponlion 
met  the  approval  of  the  Government,  it 
would  have  rendered  his  motion  annecet- 
sary  ;  on  the  other  hand,  if  the  propoaicion 
were  rejected,  and  their  Lordahipa  ihoold 
have  been  of  opinion,  nevertheless,  that  it 
was  a  proper  and  reasonable  one,  he  should 
with  greater  confidence  have  moved  the 
address  to  the  Crown.  He  thought  that 
the  bill  now  before  the  House  was  in  iti 
present  state  most  unsatisfactory,  and  he 
was  certainly  disappointed  at  not  receiving 
the  distinct  assurance  which  he  had  ex- 
pected from  the  noble  Viscount ;  however, 
if  the  general  opinion  of  their  Lordshim  was 
that  he  ought  to  be  satisfied  with  the  de- 
claration which  the  noble  Viscount  had  made, 
he  should  not  presn  his  motion.  [''  ^o,  no.'*] 
Then  he  had  no  alternative  but  to  proceed 
according  to  the  notice  which  he  had 
given. 

The  Duke  of  Wellington  begged  the 
House  to  recollect  that  its  present  position, 
there  being  only  twenty-one  clear  days  for 
this  bill  to  lie  on  the  table  instead  of  thirty, 
was  owing  to  the  noble  Viscount  himadf 
and  his  colleagues.  If  the  rev.  Prelate 
were  to  put  off  his  motion,  the  flouse 
would  not  stand  in  precisely  the  same  po- 
sition 2A  if  it  were  brought  on  on  Monday. 
However,  as  the  roost  rev.  Prelate  was  dis- 
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pond  to  put  off  hia  motion,  he  hoped,  after 
what  had  been  stated,  that  the  most  rev. 
Prelate  would  do  so.  He  should  be  the 
last  person  to  endeavour  to  prevail  on  their 
Lordships  not  to  agree  to  that  postpone- 
ment, as  far  aa  tbe  House  could  safely; 
but  he  wished  to  see  something  of  the  kind 
proposed  by  the  right  rev.  Prelate,  who 
should  take  the  case  as  much  as  possible 
into  his  own  hands,  btith  with  regard  to 
the  great  interest  the  Church  must  feel  in 
this  question,  as  well  as  the  interest  which 
tbe  public  had  in  seeing  religion  and  good 
government  established  in  this  country. 
^ut  he  begged  again  lo  submit  to  the 
noble  Vbcount  that  there  was  a  claim  on 
his  generosity,  if  not  on  his  good  faith,  as 
the  noble  Viscount  was  uwarc  that  the 
House,  in  consequence  of  the  holidays 
had  only  twenty-one  days  to  decide  that, 
fur  which  it  ought  by  law  to  have 
liad  thirty  days.  The  noble  Viscount 
should  consider  that  cirt 
allow  the  House  full  time  I 
ationof  the  bUl. 

Viscount  Melbourne  bad 
do  all  in  his  power  to  nice 
their  Lordships;  but  only 
ships  consider  what  he  wi 
He  was  asked  to  give  n  legal  etfci 
address,  which  it  really  would  not  have. 
After  the  thirty  days  hud  expired,  the  ad- 
dress on  this  subject  would  be  no  more  than 
an  address  on  any  other  subject,  and  was  it 
then  for  him  to  say,  that  if  the  House 
agreed  to  an  address,  he  would  advise  the 
Crown  to  accede  to  it  ?     He  would  say, 
that  such  a  thing  had  never  been  done 
since    the  time  of   the  long  Parliament: 
such  B  proceeding  would  be  very  much  like 
the  proceedings  dF  that  period.     When  the 
noble  Duke  said,  it  wasi  owing  to  bim  that 
the  House  had  not  had  sufficient  time  to 
consider  this  subject,  ho  was  not  aware  of 
what  he  meant ;  for  the  act  as  soon  as  it 
had  arrived  from  Canada  was  laid  on  the 
table  ;    and  he  did  not  see,  that  the  Go- 
vernment could    have   pursued  any  other 
course. 

The  Duke  of  Wellinglon  said,  that  what 
he  meant  was  tbia — ttiat  the  noble  Vis- 
count might  have  laid  this  bill  on  the 
table  thirty  days  before  the  comroericement 
of  the  Easter  holydays,  or  he  might  have 
delayed  it  until  the  "  ' 
recess. 

The  Earl  of  Winchilsen  considered  tbi: 
one  of  the  most  important  subjects  that  had   answer  to  that  (juestion 
ever  been  brought  forward  in  this  House, '—""■"''■"*"•'■" '■"  "■■'■'■ 
and  one  on    which  more    public  interest 
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existed  in  this  countir  than  any  Other  tb&t 
evei  came  under  their  Lordships  consider- 
ation. He  thought  there  was  not  much 
inducement  to  trust  to  what  might  be  the 
effect  of  an  address  after  the  legal  time  had 
expired,  considering  what  had  been  the 
result  of  former  addresses  under  similar 
circumstances.  He  did  not  know  whether 
it  were  or  were  not  according  to  the  form 
of  the  House  that  the  noble  Viscount 
should  withdraw  this  bill  altogether,  but  if 
it  could  be  done,  the  House  would  at  once 
be  relieved  from  its  difficulty.  He  at  the 
same  tirae  contended  that  the  most  rev. 
Prelate  ought  not  to  proceed  with  hia 
motion  on  Monday. 

The  Earl  of  Ripoii  was  aware  of  the 
difficulty  in  wliich  the  House  wore  placed 
by  this  bill,  but  he  thought  it  had  been 
overrated  by  his  noble  Friend  who  had  just 
sat  down,  by  not  considering  the  position 
in  which  they  stood  if  the  opinion  given  by 
the  law  officers  of  the  Crown  were  correct, 
and  that  opinion  was  confirmed  by  the 
judges.  The  noble  Viscount  had  stated 
that  the  opinion  of  the  Law  OfScers  of  the 
Crown  was,  that  it  was  not  competent  for 
the  Legislature  of  Upper  Canada  to  pass 
the  bill  now  on  the  table.  If  that  opinion 
were  correct,  the  Crown  could  not  give  its 
assent  to  the  bill,  imd  it  could  not  become 
law  by  any  process  short  of  an  Act  of  Par- 
liament. If,  then,  iho  House  were  in- 
clined to  address  the  Crown  on  the  subject, 
the  Government  could  not  practically  give 
their  advice  to  the  Crown  to  assent  to  it. 
The  noble  Viscount  said,  that  notice  had 
been  given  in  the  other  House,  on  the  as- 
sumption that  this  act  was  not  law,  to 
bring  in  a  bill  for  the  purpose  of  making 
it  law  by  an  Act  of  Parliament.  Their 
Lordships  would,  therefore,  have  three  op- 
portunities of  considering  this  subject — 
first,  on  the  second  reading  of  that  bill  ; 
secondly,  on  going  into  Committee  upon 
it;  and  thirdly,  on  the  report  being  brought 
up.  Under  the  circumstances,  he  did  not 
think  the  noble  Viscount  could  give  a 
more  specific  answer. 

The  Archbishop  of  Canlerhuri/  said,  that 
the   noble  Viscount  would  perhaps  allow 
him  lo  ask  whether  he  meant  to  act  upon 
the  opinion  which  had  been  given  by  the 
Law  Officers  of  the  Crown  ?     There  could 
day  after   the  i  be  nothing  unconstitutional,  or  that  could 
remind  the  noble  Viscount  of  the  proceed- 
'  igs  of  the  Long  Parliament,  in  giving  an 
iswer  to  that  (juestion  ;  nor  anything  un- 
precedented in  his  acting  on  that  opinion, 
use,  in  respect  to  lliia  c 
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an  opinion  eiven  by  the  Law  Officers  of 
the  Crown  m  1819,  which  had  been  acted 
upon  as  law,  and  assumed  to  be  law,  hj 
the  different  Colonial  Secretaries  of  State 
ever  since. 

Viscount  MelboufJie  said,  it  certainly 
was  his  intention  to  act  on  that  opinion, 
and  indeed  the  Government  had  already 
acted  on  it. 

The  Archbishop  of  Canterbury  wished 
to  know  whether  the  consideration  of  the 
bill  now  before  the  other  House  would  in- 
volve the  whole  merits  of  the  question. 
He  felt  himself  bound  not  to  with- 
draw the  motion  at  this  time,  as  it  was 
in  no  way  connected  with  party  of  any 
kind.  It  was  a  motion  too,  which,  con- 
sidering the  infirmities  of  age  which  he 
now  suffered,  he  never  should  have  been 
induced  to  bring  forward,  but  from  the 
sacred  obligation  of  duty.  He  conceived 
that  by  this  bill  a  portion  of  the  united 
church  would  be  so  far  deprived  of  the 
means  of  subsistence  as  almost  to  amount 
to  extinction ;  and  how  could  he  answer  to 
his  conscience,  if  he  were  not  to  request 
the  attention  of  their  Lordships  to  a  mea- 
sure of  so  much  importance,  and  which 
tended  to  deprive  many  of  her  Majesty's 
subjects  of  spiritual  consolation  ? 

Viscount  Melbourne  said,  the  question 
which  had  been  asked  by  the  most  rev. 
Prelate  was  one  of  Parliamentary  proceed- 
ingy  and  which,  he  apprehended,  there 
could  be  no  difficulty  in  answering.  It  was 
perfectly  clear  that  the  bill  in  the  other 
House  must  involve  the  merits  of  the  whole 
question. 

The  Bishop  of  Exeter  wished  to  know, 
whether  their  Lordships  were  to  under- 
stand, that  if  the  bill  which  was  brought  in 
in  another  place,  to  supply  the  defect  of  the 
bill  now  on  their  Lonlships'  table,  were 
not  to  pass,  the  noble  Viscount  would  feel 
it  his  duty  not  to  advise  the  Crown  to 
withhold  the  Royal  assent  from  the  bill  now 
on  the  tabic  ?  He  must  say,  that  if  that 
bill  should  receive  the  Royal  assent  in  spite 
of  that  defect,  though  that  defect  might 
apply  to  only  a  part  of  the  bill,  it  would 
leave  the  rest  of  the  bill  untouched  and 
operative. 

The  Earl  of  Eijwn  said,  the  apprehen- 
sion of  the  right  rev.  Prelate  was  quite 
groundless,  for  it  was  not  competent  to  the 
Crown  to  give  its  assent  to  a  bill  which  it 
was  not  competent  for  the  Colonial  Assem- 
bly to  pass,  and  still  less  so  to  a  part  of  it. 

The  Bishop  of  Exeter  apprehended,  that 
there  was  nothing  to  prevent  the  Crown 


from  giving  its  assent  to  the  bill  now  on 
the  table,  l^cause,  aoeording  to  the  opiniaii 
of  the  law  officers  of  the  Crown,  a  pari  of 
it  exceeded  the  power  of  the  Colomal 
Legislature..  If  Uiat  were  ao>  why  Aonld 
the  noble  Viscount  hesitate  to  say*  tf  the 
defect  were  not  amended,  whether  he  duNiU 
advise  the  Crown  to  give  Uie  Royal  aaeot 
to  the  bill  ? 

The  Bishop  of  London  said,  it  appeared 
that  the  opinion  of  the  law  afficers  6i  the 
Crown  had  been  taken  as  to  the  l^gdity  of 
a  certain  part  of  the  act  now  lying  on  die 
table ;  ana  that  they  considered  the  Coloniil 
Legidature  had  exceeded  its  powers  widi 
regard  to  that  part,  and  therefore  that  her 
Majesty  could  not  eive  her  anent  so  at  to 
make  that  part  of  the  bill  law.  That,  in 
fact,  vitiated  the  whole  act ;  and,  as  it  now 
stood,  her  Majesty,  under  the  advice  of  her 
Ministers,  could  not  give  her  assent  m  as 
to  make  it  law.  If,  under  these  cieeum- 
stances,  the  Church,  by  her  representatives, 
came  forward  and  said,  "  Let  us  put  this 
act  aside,  and  negociate  on  &ir  and  liberal 
terms;"  if  she  was  willing  to  forego  her 
rights,  and  concede  a  very  liberal  portion 
or  her  liberty,  that  ought  to  induoe  die 
Government  to  say,  that  this  was  nobill^md 
that  they  must  begin  de  noto^  and  le^slate 
the  same  as  they  would  in  any  other  esse* 
Why  could  they  not  legislate  on  a  gnti 
scale,  and  settle  the  question  at  onoe? 

Lord  Ellenborough  said,  after  what 
had  taken  place,  the  most  rev*  Prdsie 
would  have  no  difficulty  in  wididfawiag 
his  motion  for  Monday ;  becanse  there  was 
no  doubt  that  this  act  was  invalid^  and  that 
it  was  perfectly  impossible  her  Mi||esty 
could  give  the  royal  assent  so  as  to  make 
any  part  of  it  law.  He  was  most  desfarout 
that,  in  endeavouring  to  settle  tins  question 
so  as  to  satisfy  the  people  of  Canada*  they 
should  do  nothing  that  would  excite  the 
feeling  of  the  people  of  this  country.  The 
most  inconvenient  course,  as  he  thought, 
that  her  Majesty's  Government  could  pos. 
sibly  pursue  was' that  which  they  now  pro- 
posed to  adopt;  namely,  the  introductioa 
of  a  bilL  It  would  be  in  the  rccoUccUon 
of  their  Lordships,  that  a  bill  was  before 
the  other  House  for  effecting  an  union 
between  the  two  provinces  of  Upper  and 
Lower  Canada.  To  that  bill  it  would  now 
be  useless  to  offer  any  objection.  The  stale 
of  things  which  had  led  to  its  introdudlMi 
were  now  so  far  advanced,  that  he  feared 
such  a  measure  had  bconme  ncresnry. 
Now,  it  was  well  known  that  in  the  Acts 
of  Union  with  Scotland  and  Ireland,  pro- 
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visions  were  contained  relating  to  religion  ; 
he,  therefore,  tiiniight  it  would  be  most 
convenient  tlmt  nny  proviiiona  of  a  ximilar 
kind  which  might  be  necessary  with  regard 
to  Canada  Rtionld  be  incoqwi rated  in  the 
act  of  union.  He  entertained  no  doubt 
that  such  an  nrmngtmient  would  Iw  satitu 
factory  to  all  renaonablo  members  of  the 
Church  of  England,  and  would  be  more 
satisfactory  tlian  any  other  to  the  inhabitants 
of  both  the  Canadas.  He  hoped,  then,  that 
her  Majesty'!!  Ministers  would  reconsider 
their  plan,  and  give  to  the  suggestion  of 
the  most  rev.  Prelate  the  attention  to  which 
it  was  deservedly  entitled.  He  forth 
hoped  that  thr  provisions  of  the  act  of  unii 
would  be  well  and  carefully  considered,  for 
he  fully  believed  that  upon  it  deijended  the 
peace  of  Canada  and  the  connexion  of  that 
colony  with  Great  Britain. 

The  Earl  of  Falmoul/i  should  be  perfectly 
satisfied  with  the  assurance  of  the  noble 
Viscount  opposite,  provided  that  he  fell 
certain  that  his  understanding  of  it  were 
correct.  He  wished  to  know,  whether  or 
not  the  noble  \'iscount  was  to  be  undcrrtoad 
as  stating  that  he  pro]io3ed  to  give  a  pledge 
that  he  should  place  the  House  after  the 
holydays  in  tlic  same  situatiiin,  with  respect 
to  the  Clergy  Iteservcs  Sole  Bill,  as  if  the 
thirty  days  liad  not  expired  during  the 
recess. — [Viscount  Melbourne  was  under- 
stood to  say,  Certainly  not.] — Then  if  that 
was  not  tlie  understanding,  he  feared  that 
before  the  end  of  that  period,  some  circum- 
stances might  arise,  which  would  probably 
place  thdr  Lordships  in  a  very  awkward 
position  with  reference  to  this  bill. 

The  Archbisliop  of  Carilerbuiy  thought, 
it  would  be  very  satisfactory  if  the  noble 
Lord  on  the  Woolsack  would  state  his  view, 
as  to  whether  the  Crown  could  assent  to  a 
hill,  in  the  enactment  of  which  the  Colonial 
Legislature  had  gone  beyond  the  limits  of 
that  power,  which  they  might  be  considered 
legally  and  pi'operly  to  possess. 

The  Lord  Chancellor  said,  there  could 
be  no  doubt  that  if  they  had  in  any  particu- 
lar exceeded  their  authority,  the  consent  of 
the  Crown  could  not  be  given  to  the  bill. 

The  Bishop  of  Hxeter  observed,  that  if 
the  judges,  in  reply  to  questions  put  to 
them,  declared  that  the  Colonial  l^egielii- 
ture  had  gone  beyond  their  powers,  then 
was  he  to  understand  that  neither  to  the 
whole,  nor  to  ;niy  part,  could  the  assent  of 
the  Crown  be  granted  ? 

The  Lwd  Clmncethr,  that  the  royal 
assent  could  neither  I»  given  to  the  whole, 
nor  any  part  of  the  bill,  if  the  judges  gare 


it  as  their  opinion,  that  the  Legislature 
bad  ejccceded  their  authority. 

The  Bishop  of  Ijondon  said,  it  now  being 
understood,  that  if  the  judges  decided 
against  the  authority  of  the  Colonial  Legis- 
lature, the  bill  could  not  receive  tlie  rojol 
assent,  in  witlidrawing  the  motion,  then, 
its  supporters  evidently  receded  from  a 
certain  ground  of  safety,  giving  thereby 
the  best  possible  pledge  of  the  amicable 
disposition  by  which  they  were  actuated. 

The  Marquess  of  Laaitlmvne  observed, 
that  the  most  rev.  and  right  rev.  Prelates 
in  thus  consenting  to  withdraw  the  motion, 
best  consulted  the  interests  of  the  Estab- 
lished Church.  With  respect  u>  the  main 
question,  of  course  the  Government  would 
he  considered  as  leaving  it  open  to  futura 
consideration. 

The  motion  of  the  Archbishop  of  Can- 
terbury it  was  uadcrstooil,  was  not  to  be 
brought  forward. 

War  wrrn  China.]  The  Earl  of  Aber. 
deen  said,  that  a  rumour  was  now  prevalent, 
respecting  the  accuracy  of  which  ho  wished 
to  put  a  question  to  the  noble  Visoount. 
It  was  said,  that  letters  of  marque  and  re- 
prisal had  issued  against  China.  He  wished 
to  know  if  that  report  were  well  founded, 

id,  if  so,  whether  it  was  intended  to  bring 

iwn  any  message  from  the  Crown  to  Par- 
liament on  the  subject  P 

Viscount   Melbourne  replied,    that    the 

mour  to  which  the  noble  Earl  referred 
was  not  well  founded.  Her  MfljeBly's  Go- 
t  intended  to  demand  reparation 
for  the  injury  done  to  the  property  of  British 
subjects.  If  that  reparation  were  not  ob- 
tained, then  it  was  intended  to  proceed 
the  trade  of  the  Chinese.  For  that 
purpose,  it  would  be  necessary  to  instituto 
courts  to  authorize  the  sale  of  audi  vessels 
cargoes  as  might  be  seized.  If  repa- 
in  wore  made,  of  course  no  letters  of 
marque  would  issue. 

The  Earl  of  Aberdixn  rose  to  remind  the 
noble  Viscount,  that  he  had  omitted  to 
stale  whether  or  not  there  was  to  be  a 
message  from  the  Crown. 

Viscount  Melbourne  said,  there  would 
not  be  any  message. 

Lord  Colchester  {aa  we  understood)  stated, 
that  he  had  been  informed  of  the  departure 
of  a  large  steamer  from  Portsmouth  having 
letters  of  marque  on  board. 

Viscotint  Mel/iOttrne  replied,  that  she 
belonged  to  the  East  India  Company,  and 
was  going  mit  to  India. 

Subject  dropped. 
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Bill  to  AtTHORisE  Publication.]  The 
Earl  of  Shaftesbury  brought  up  the  report 
on  the  Printed  Papers'  Bill. 

Lord  Denman  said^  that  this  bill  had 
been  brought  up  from  the  House  of  Com- 
mons to  remedy  a  very  pressing  incon- 
venience, namely,  the  unreasonable  multi- 
plication of  actions  of  a  frivolous  nature. 
He  confessed  that  he  could  not  add  any 
thing  to  the  very  able  argument  which 
had  yesterday  been  delivered  at  the  bar  of 
their  Lordships*  House.  All  that  he  now 
wished  to  do  was,  to  submit  to  the  consi- 
deration of  the  House  some  amendments 
calculated,  as  he  believed,  more  fully  and 
completely  to  effect  the  objects  which  the 
promoters  of  the  measure  had  in  view.  To 
the  early  part  of  the  clause  for  putting  a 
stop  to  the  actions  now  pending,  he  did  not 
mean  to  object.  This  subject  being  under 
discussion,  it  was  quite  a  matter  of  course 
that  the  House  of  Commons  should  con- 
sider the  most  convenient  course,  to  pre- 
vent the  consequences  of  actions  which 
might  be  brought  in  future,  and,  therefore 
they  declared,  that  it  was  "  essential  to 
the  due  and  effectual  exercise  and  discharge 
of  the  functions  and  duties  of  Parliament, 
and  to  the  promotion  of  wise  legislation, 
that  no  obstructions  or  impediments  should 
exist  to  the  publication  of  such  of  the  re- 
ports, papers,  votes,  or  proceedings  of  either 
House  of  Parliament,  as  such  House  of 
Parliament  may  deem  fit  or  necessary  to  be 
published ;  and,  whereas,  obstructions  or 
impediments  to  such  publication  have  arisen 
and  hereafter  may  arise,  by  means  of  civil 
or  criminal  proceedings  being  taken  against 
persons  employed  by,  or  acting  under,  the 
authority  of  the  Houses  of  Parliament,  by 
reason  and  for  remedy  whereof,  it  is  expe- 
dient that  more  speedy  protection  should 
be  afforded  to  all  persons  acting  under  the 
authority  aforesaid,  and  that  all  such  pro- 
ceedings, civil  or  criminal,  should  sum-  ! 
marily  be  put  an  end  to  in  the  manner 
mentioned."  The  bill  still  left  it  doubtful 
whether  the  law,  as  declared  by  the  Court 
of  Queen's  Bench,  was,  in  the  judgment  of 
the  House  of  Commons,  correct;  and,  there- 
fore, it  was  necessary  to  supply  a  new  law 
to  remedy  the  defect  thut  existed.  The 
learned  counsel  who  addressed  their  Lord- 
ships' at  the  bar  on  the  previous  night, 
took  a  contrary  view  of  the  decision  of 
the  Court  of  Queen's  Bench,  from 
that  which  was  expressed  by  his  noble 
and  learned  Friend  on  the  woolsack,  when 
he  introduced  the  bill  to  the  attention  of 
their  Lonlships,  for  his  Qoble  and  learned 


Friend  went  upon  the  assuniptian  tlitt  Um 
decision  was  correct*    If  he  were  diipoaed 
to  go  into  that  matter,  he  shoald  think  that 
the  argument  of  the  learned  ooimsel  at  the 
bar,  was  more  in  accordance  with  the  Datura 
of  the  bill  itself,  than  what  took  place  when 
the  bill  was  introduced.    He  thoiidit  U 
unworthy  of  their  Lordships  and  or  him- 
self, to  go  into  an  inquiry  concerning  tlie 
motives  in  which  the  bill  originated.     Tbe 
question  was  this,  was  there  a  case  Ibr  an 
act  of  Parliament  at  all,  and  if  there  was. 
did  this  act  contain  a  reasonable  and  proper 
remedy  for  the  inconvenience  complained  of? 
A  great  ferment  had  arisen  upon  this  fub- 
ject,  and  considerable  embarrasnient  wae 
felt,  which  was  likely  to  last  for  some  time, 
and  his  only  object  was  to  put  a  stop  to 
that  state  of  things.    But  when  he  eame 
to  look  at  the  means  by  which  that  object 
was  sought  to  be  carried  into  efiect,  lie 
must  own  that  he  saw  much  to  oomplaiii  of 
in  every  point  of  view,  for  it  certainly  did 
introduce  a  mode  of  paralyzing  the  pn^ 
ccedings  of  a  court  of  justice  through  the 
medium  of  a  communication  between  other 
parties,  to  which,  he  believed  their  Lord* 
ships  would  agree  with  him,  they  ought 
not  to  be  exposed.     If  the  courts  had  done 
anything  wrong,  and  if  their  Lordships  were 
sitting  as  a  legislative  body  to  pronounce  on 
the  validity  of  a  judgment  of  the  Court  of 
Queen's  Bench,  and  to  declare  their  opinini 
that  the  decision  of  that  court  was  wiong 
and  should  therefore  be  set  aside,  there 
would    be  some  ground   for  introducing 
these  clauses.    But  he  could  not  think  that 
their  Lordships  would  feel  themselfei  au* 
thorized  to  take  that  view  of  the  matter; 
and  he,  for  one,  was  not  at  all  disposed  to 
submit  to  the  proposition  that  the  Court  of 
Queen's  Bench  should  be  reduced  to  an  ab- 
solute nullity  by  a  communication  between 
the  officers  of  the  House  of  Commons  and 
the  court.    It  appeared  to  him,  that  instead 
of  that  being  the  course,  the  only  proper 
proceeding  would  be,  that  the  court  itself 
should  be  informed  of  that  which  had  been 
done  by  the   Houses  of  Parliament,  and 
that  the  court  should  receive  credit  for 
doing  its  duty  and  enforcing  the  law»  and 
instantly  seeing  that,  since  this  law  fur 
giving  publicity  to  proceedings  of  such  a 
nature  was  passed,  that  the  pubUcatioua 
were  properly  made  under  the  authoritj 
and  power  of  the  act.     He  should,  there- 
fore, take  the  liberty  to  propose  that  instead 
of  n  certificate  in  every  particular  case  on 
the  part  of  the  Speaker,  or  of  the  Pariia- 
ment,  to  certify  that  something  was  done 
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and  published  by  his  or  their  Bulliority, 
the  publications  tlicinselvt»  should  bear  on 
the  face  of  them  thy  aulhorily  by  which 
they  were  issued,  just  as  an  Act  of  Parlia- 
ment printed  by  tlie  King's  printer  appears 
authorised  on  the  face  of  it ;  so  that  it 
would  be  known  as  the  publication  of  the 
authorized  printer  of  the  Hnuse  of  Cc 
raons,  being  signed  by  the  Speaker,  or  i 
other  authority  properly  appointed, 
apprehended  that  would  be  the  proper 
mode  to  relieve  the  case  of  a  great  deal  of 
the  difficulty  which  at  present  encumbered 
it.  Then,  again,  it  was  retjuired  that  thi 
particular  thing  complained  of  should  be 
certiRed  as  published  by  the  authority  of 
the  House  of  Commons.  But  that  might 
be  a  garbled  absimct,  for  there  was  a  gri  ' 
difference  between  a  part  and  the  who 
and  a  pert  might  bu  set  out  and  published 
for  malicious  purposes.  Thnt  required  cor- 
rection. S  upposing  that  the  plan  were 
adopted  of  having  a  affidavit  to  confirm 
the  authority  of  the  publication  what  pro- 
tection was  there  against  forgery  ?  The 
court  would  have  no  means  of  judging  of 
the  authenticity,  and  the  party  sued  for  a 
libel  might  put  in  an  affidavit  that  the  cer- 
tiRcate  of  the  authority  for  the  publication 
was  the  certificate  of  the  proper  officer, 
while  on  the  other  hand,  the  other  party 
might  produce  a  counter-affidavit.  The 
court  would  then  be  called  ujwn  to  deter- 
mine, on  the  one  aide  or  the  other,  which 
party  was  right.  But,  according  to  the 
bill  as  it  now  stood,  on  the  mere  produc- 
tion of  the  certificate  and  an  affidavit  veii- 
fying  the  certificate,  the  court  was  to  put 
an  end  (o  all  further  proceedings.  Again, 
there  was  no  provision  made  on  behalf  of 
the  plaintiff  in  any  action  ;  so  that  the  case 
might  proceed  upon  a  procesa  which  had 
become  illegal  by  some  proceeding  of  an 
inferior  officer  here,  and  an  inferior  offi- 
cer there,  of  which  the  court  might  be 
kept  io  ignorance,  it  was  true  that  by 
the  second  clause  the  plaintiff  was  to 
have  forty-eight  hours'  notice  of  the 
delivery  of  the  certificate;  but  if  that 
were  not  done,  no  penalty  or  consequence 
would  follow,  and  the  defendant  might 
go  on  without  giving  notice  to  the  suf- 
fering plaintiff.  The  question  of  the  ser- 
vice of  the  notice  might  bo  raised,  and 
each  party  putin  conflicting  evidence:  and 
who  was  to  decide  but  the  court  itself?  It 
was  dear  that  the  bill  itself  would  be  of 
little  or  no  avail  unless  the  courts  of  law 
were  to  see  it,  if  passed  into  an  act,  pro- 
pnl;  carried  into  effect.    Indt^d  lie  oould 
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hardly  think  that  the  House  of  Common" 
contemplated  having  an  Act  of  Parliament' 
and  yet  would  oust  the  courts  of  law  from 
carrying  it  into  effect.  He  thought  it  would 
be  better  for  the  House  of  Commons  to 
keep  the  matter  of  privilege  in  their  own 
hands,  and  to  say,  "We  do  not  want  an 
Act  of  Parliament  at  all ;  we  will  send  for 
individuals  whenever  we  think  they  have 
violated  our  privileges,  and  deal  with  them 
ourselves."  If  the  courts  of  justice  were 
nut  to  be  trusted  because  they  might  be 
suspected  of  prejudice,  it  would  he  belter 
for  the  Commons  to  keep  to  that  course. 
But  there  were  modes  of  evading  thb  mea^ 
sure.  An  action  brought  for  libel  was  de- 
clared to  be  null  and  void  by  the  bill ;  but 
suppose  it  went  on — suppose  the  party  pro- 
ceeded with  his  action,  notwithstanding 
anything  which  had  taken  place  in  bis  ab- 
sence— would  it  be.superseded  P  The  mean- 
ing was,  that  the  action  should  be  consi- 
dered as  good  for  nothing.  But  who  waa 
to  consider  of  that  ?  Who  n 
judgment  upon  that  ?  The  courts  of  ju» 
undoubtedly.  Therefore,  if  they  had  a  law, 
they  must  give  power  to  the  courts  to  en. 
force  it.  It  appeared  to  him  also,  that 
when  any  authenticated  report  was  pub. 
lishedj  and  a  copy  was  made,  the  copy 
should  be  entitled  to  the  same  protection  as 
the  original.  .  Jn  fact,  original  reports  were 
selilnm  read  by  the  public  until  they  were 
copied  into  the  newspapers,  and  it  was 
chiefly  by  the  circulation  of  the  ncwspa- 
|i«ra  that  they  obtained  publicity.  It  struck 
him,  therefore,  that  their  Lordsibips  would 
be  really  giving  effect  to  the  bill  by  saying 
that  copies  of  authenticated  reports  puK 
lishcd  in  newspapers  should  be  [irotcctod 
equally  with  the  original  reports.  It  often 
happened  that  the  whole  report  in  its  ori- 
ginal form  was  extremely  uninteresting  to 
the  public,  and  therefore  it  was  found  de- 
sirable to  extract  the  most  interesting  pas- 
sages ;  and  if  that  were  done,  his  suggestion 
was,  that  it  should  be  a  mutter  on  winch  no 
summary  proceeding  should  take  place,  be- 
cause it  would  be  one  for  grave  inquiry. 
If  it  could  be  shown  that  the  extracts  bad 
heen  made  for  the  purpose  of  injuring  an 
individual,  the  sufferer  ought  to  be  pro- 
tected and  redressed.  But  he  sbnuld  pro- 
pose that  when  the  jury  should  find  iu  such 
caiics  that  the  extracts  were  made  anil  pub- 
lished without  malice,  the  verdict  should 
be  for  the  defendant,  la  the  case  of  au- 
thenticated reports  and  copies  of  authenti- 
cated reports,  he  proposed  that  the  party 
bringing  bit  action   abould  not    xeeover 
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tofU«  because  he  ought  to  know  that  such 
an  act  had  been  passed. 

The  Lord  Chancellor  apprehended  that 
Ma  was  a  subject,  above  all  others,  upon 
vrhich  their  Lordships  would  be  most  anx- 
ious to  agree  with  the  other  House  of  Par- 
liament, at  least  without  anj  material  al- 
teration. Of  course  they  would  not  give 
their  assent  to  anything  that  was  not  wor- 
thy of  it.  But  the  object  of  this  bill  was 
to  put  an  end  to  the  unfortunate  contest 
between  the  other  House  and  the  Court  of 
Queen's  Bench,  and  therefore,  it  was  a  bill 
upon  which  they  should  be  disposed  to 
look  favourably,  and  in  which  they  should 
make  no  alterations  but  such  as  were  un- 
avoidable; because,  after  what  had  hap- 
pened, any  important  alterations  might  be 
received  as  being  of  doubtful  interpretation. 
The  amendments  of  his  noble  and  learned 
Friend  would,  if  adopted,  lead  to  conse- 
quences which  he  would  regret.  He  would 
call  their  Lordships*  attention  to  one  part 
of  the  alterations  proposed  in  the  first  sec- 
tion of  the  bill.  They  were  aware  that 
this  contest  had  arisen  from  an  action 
brought  by  an  individual  named  Stockdale, 
upon  which  he  recovered  100/.  damages, 
after  a  defence ;  he  then  brought  a  second 
action  upon  the  same  alleged  libel,  which 
action  was  not  defended,  and  he  recovered 
COOL  damages;  he  then  brought  a  third 
action  on  the  same  publication,  which  was 
the  action  now  pending.  The  third  action 
was  that  with  which  the  bill  professed  to 
deal.  That  action  was  brought  after  re- 
peated warnings  from  the  House  of  Com- 
mons that  they  considered,  if  he  proceeded 
to  bring  that  action,  he  would  act  in  viola- 
tion of  their  privileges.  Their  Lordship 
were  aware  that  two  persons  besides  Stock- 
daloynamely,  his  attorney  and  the  clerk 
to  his  attorney,  were  now  in  custody  for 
acting  contrary  to  the  expressed  orders  of 
the  House  of  Commons.  The  object  of 
this  bill  was  to  stay  such  actions  in  future, 
and  to  prevent  such  contests  being  carried 
on.  That  being  so,  it  was  scarcely  possi- 
ble that  the  House  of  Commons  would 
consent  to  the  amendments  of  his  noble 
and  learned  Friend.  The  House  of  Com- 
mons was  jealous  above  all  things  of  any 
interference  with  its  privileges.  But  the 
effect  of  the  amendment  of  his  noble  and 
learned  Friend  would  be,  that  the  officer 
of  the  House  of  Commons,  acting  under 
the  obedience  and  orders  of  the  House, 
could  not  be  relieved  from  an  action  brought 
against  him  without  applying  to  a  court  of 
law,  which  was  exactly  what  the  House  of 


Commons  most  deprecated.  His  noUe  and 
learned  Friend  proposed  that  ootta  in  audi 
actions  should  be  disposed  of  upon  audi 
terms  as  the  court  sbould  think  jast  and 
reasonable.  But  look  at  the  present  caae. 
What  hardship  had  Mr.  Stockdale  iuffived? 
He  had  thought  proper^  after  leoovering 
70O/.9  to  bring  a  third  action.  Was  he  a 
party  who  ought  to  have  coita?  Partiea 
liad  been  permitted  to  receive  costs  l^^^Mjf 
they  hud  taken  advantage  of  the  law  aa  it 
stood.  The  act  relating  to  horse-^lcin■^ 
which  their  Lordships  had  recently  pumU 
was  an  illustration  of  that  point.  But  in 
this  case  the  party  had  comoienoed  pro- 
ceedings in  violation  of  the  orders  of  tlie 
House,  to  which  orders  it  was  the  olgect 
of  the  bill  to  give  effect.  It  would  aato- 
nish  those  acquainted  with  the  practice 'of 
courts  of  equity  to  hear  the  rule  laid  down. 
that  where  a  party  had  acted  in  defiance  of 
an  injunction,  he  should  have  any  daim 
for  costs.  To  be  sure  hb  noUc  and  learned 
Friend  would  say  that  the  House  of  Coaii- 
mens  had  no  right  to  issue  an  injunction. 
But  that  was  the  very  question,  and  their 
Lordships  were  called  on  to  put  an  end  to 
that  question,  and  to  prevent  the  incon- 
veniences arising  out  of  the  dbpute  upon 
it  So  far  from  a  party  in  such  a  case  aa 
he  had  mentioned  being  entitled  to  ooalay 
he  would  be  sent  to  the  Fleet,  and  never 
suffered  to  depart  until  he  had  paid  the 
costs  himself.  He  trusted  that  their  Lord- 
ships would  sec,  that  the  amendments  would 
defeat  the  object  of  the  bill,  and,  if  pasaed, 
compel  the  House  of  Commons  to  remi  to 
means  for  the  vindication'  of  thmr  privi- 
leges, and  therefore,  he  hoped  that  tliejr 
would  not  allow  the  bill  to  be  altered. 

Lord  Wynford  considered  that  hb  noble 
and  learned  Friend  on  the  Wodsack  waa 
mbtakcn  in  the  views  which  he  entertained 
upon  the  effect  of  thb  bill  as  to  costs.  He 
should  have  liked  the  bill  better  if  it  had 
given  costs  to  the  plaintifis.  When  actiona 
were  brought  against  the  clergy  for  non- 
residence,  they  had  been  all  stopped,  but 
upon  payment  of  costs  to  the  pUuntiffii.  In 
the  bill  also  relating  to  joint-stock  banka 
he  had  himself  intrMuced  a  dauae,  wUch 
their  Lordships  had  agreed  to,  pnmdins 
that  costs  should  be  paid  to  the  plaintira 
as  between  attorney  and  client  HeahouU 
therefore,  have  liked  the  bill  better  if  it 
had  contained  a  provision  to  that  efl^. 
He  must  say  that  he  entirely  diaaj^iecd 
from  what  hb  noble  and  learned  rnend 
said  about  the  propriety  of  bringing  actions. 
In  the  great  case  of  "Asbby  v.  White/' 
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that  House  < 
and  tliat  deti 
veraed,  and  tlierEfore  it  wfu  still  the  law  of 
Parliament,  tliat  no  man  was  guiltj  of  a 
contempt  of  either  House  of  Faniament  for 
any  action  brought  for  an  Injury  received 
by  him  froiu  any  act  done  by  any  officer 
of  the  House.  He  could  not  help  thinkinp; 
that  no  pat-ty  could  be  aimmitted  for  con- 
tempt by  bringing  an  fiction  against  un 
officer  of  the  House  of  Commons.  Again, 
in  the  great  casu  of  "  Burdcit  i'.  Abbott," 
the  House  of  Commons,  who  were  then 
very  sensitive  aliout  their  jirivilcges,  as 
they  had  been  ever  since,  vindicated  their 
privileges  }ii  n  manly  and  cimititutioiiol 
way,  and  nevsT  thought  of  committing  Sir 
F,  Burdett  fur  a  contempt  in  bringing  an 
action  against  the  Speaker.  The  House 
of  Commons  had  no  privilege  which  was 
not  recognized  by  the  law  of  the  land,  as 
declared  by  some  court  of  justice.  The 
court  must  iii(|uire  whetlier  the  privilege 
was  a  reas(i[iab1e  one,  iind  that  was  a  duty 
which  the  judges  owed  to  the  country, 
which  considered  them  the  greatest  patriots 
for  performing  it  as  it  had  been  performed 
by  his  noble  and  learned  Friend  opposite, 
and  his  Icurned  brethren  of  the  Court  of 
Queen's  Bench. 

LoidAbinger  liiid  originally  thought,  tlial 
it  would  be  tlie  safest  course  for  liim,  situ- 
ated as  he  was,  to  abstain  from  saying  any- 
thing upon  the  merits  of  the  general  ques- 
tion of  privilege,  so  long  as  there  was  i 
possibility  of  ihc  (juestion  being  brought 
before  a  court  of  error,  of  which  he  was  a 
member,  and  he  still  adhered  lo  that 
opinion.  ^V'iih  respect  to  this  bill,  it  was 
a  bill  of  penre,  and  he  thought  it  would  be 
wise  for  bis  noble  and  learned  Friend 
accept  it.  He  sJinuld  confine  himself  now 
to  the  mere  question  of  the  amendment. 
He  had  been  unable  lo  study  his  noble  and 
learned  Friend's  amendment,  but  it  struck 
him  that  liis  noble  and  learned  Friend  on 
the  Wooleack  was  right  in  opposing  tfai 
proportion  that  such  costs  should  be  given 
asajadge  should  decmjustand  reasonable, 
and  he  owned  he  thought  that  it  was  not  de- 
sirable that  the  House  of  Commons  should 
be  exposed  to  the  humilialion  of  going  be. 
fore  B  judge  or  olHcer  of  the  court  in  order 
to  get  the  proceedings  stayed  on  terms  dis- 
cretionary with  the  judge  to  impose  as  lo 
costs.  Hl-  thought  it  better  that  some 
clause  should  be  introduced  by  whic'i  tlic 
action  should  be  stayed  altogether.  If  the 
bill  were  drawn  to  as  to  make  the  action 
now  penilbg  a  nullity,  there  would  be  no 


n  for  the  introduction  of  a  provision 
for  staying  the  action,  and  allowing  a 
judge  to  award  costs  at  his  discretion. 
Then  if  it  applied  to  any  action  prospec- 
tively, it  would  he  a  humiliation  to  (he 
House  of  Commons  to  be  called  upon  to 
vc  the  opinion  of  any  officer  or  judge 
as  to  costs.  Then  as  to  the  mode  of  pro* 
ceeding.  The  most  useful  method  would 
be  to  adopt  the  machinery  which  his  noble 
and  learned  Friend  had  suggested.  He 
lid  have  proposed  a  single  clause,  which 
lid  be  to  this  effect : — In  all  actions  or 
prosecutions  for  any  libel  when  it  was 
made  to  appear  that  the  publication  com« 
plained  of  had  been  made  by  order  of  either 
House  of  Parliament,  the  defendant  should 
be  at  liberty  to  stay  the  whole  proceedingK, 
and  the  certilicate  of  the  Speaker  should  be 
evidence  of  the  fact.  It  would  then  he 
ipcrative  on  the  court  to  stay  the  pro- 
ceedings. 

Lord  Di-iiimn  thought,  that  it  would  be 
perceived  that  his  difficulty  was  occasioned 
by  mixing  up  tho  plsintifis  in  the  pending 
action  and  in  other  actions.  He  thought, 
that  Mr.  Stockdalc  should  under  no  cii^ 
tumstances  whatever  receive  costs,  but  he 
was  not  sure  that  actions  might  not  have 
been  brought  by  other  parties.  He  would 
not,  however,  admit  the  principle  contended 
fnr  by  his  noble  and  learned  Friend  on  the 
Woolsack,  that  Mr.  Slockdule  was  bound 
not  to  proceed  after  he  had  received  notice 
from  the  House  of  Commons.  He  would 
not  permit  it  to  be  supposed  that  any  one 
of  the  Queen's  subjects  was  to  be  restrained 
by  an  order  from  the  House  of  Commons, 
or  from  the  House  of  Lords,  not  to  pro- 
ceed with  an  action  brought  to  enforce  a 
right  acknowledged  by  the  law.  He  did 
not  acquiesce  in  ony  such  ])ropusition, 
wbidi  rather  controverted  the  notion  whidt 
seemed  to  prevail  the  other  day,  that  the 
bill  assumed  the  judgment  of  the  Court 
of  Queen's  Bench  to  be  correct.  With  re- 
gard to  Stockdale's  costs,  if  they  could  be 
separated  from  the  costs  of  otber  parties, 
he  should  have  no  objection  to  this  course. 
The  Lor(/  Chancellor  remarked  that, 
there  was  no  chance  of  there  being  any 
otber  actions  than  that  of  Stockdale.  Tho 
defendant  therefore,  ought  to  be  allowed 
in  the  bill  to  stay  the  proceedings  against 
him  on  the  production  of  the  Speaker's 
certificate.  What  the  bill  now  projxiwd 
was,  that  the  defendant  —  namely,  the 
officer  of  the  House — should  bring  the  cer- 
tificate of  the  S|>eafeer,  that  the  paper  con- 
taining the  alleged  libel  was  a  paper  printnl 
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by  order  of  the  House^  and  u[X)n  that  the 
action  was  to  he  stayed.  As  to  what  his 
nohle  and  learned  Friend^  the  Lord  Chief 
Justice  had  said  about  the  judgment  of  the 
Court  of  Queen's  Bench ^  there  could  be 
nothing  in  the  bill  which  affected  that 
judgment,  and,  therefore,  he  did  not  think 
it  was  necessary  to  take  the  bill  back  to  the 
House  of  Commons  for  the  purpose  of 
makine  the  proposed  amendment. 

Lord  Langdale  said,  that  in  the  consi- 
deration of  the  question  now  before  the 
House,  it  was  necessary  to  bear  constantly 
in  mind  what  the  object  of  the  bill  was, 
and  what  were  the  means  by  which  that 
object  could  be  effected.  The  object  was 
to  put  an  end  to  those  proceedings,  which 
by  lessening  public  confidence  in  the  courts 
of  justice,  had  so  justly  created  alarm 
throughout  the  country.  No  one  could 
regret  more  than  he  diid  the  proceedings 
which  had  taken  place,  and  he  must  take 
the  liberty  of  saying  that  some  of  the  doc- 
trines which  had  been  propounded  and 
maintained  during  the  controversy  by  per- 
sons entitled^to  great  consideration » appears 
to  him  to  be  extremely  dangerous,  and  to 
be  inconsistent  with  the  principles  and 
practice  of  a  free  and  lawful  constitution 
of  government.  He  quite  agreed  with  his 
noble  and  learned  Friend,  the  Lord  Chief 
Baron,  that  this  was  not  a  proper  time  to 
give  an  opinion  upon  the  general  question 
which  had  been  agitated,  but  he  must  be 
allowed  to  state,  that  under  all  the  circum- 
Btances  which  had  occurred,  considering  that 
the  decision  of  the  Court  of  Queen's  Bench 
was  pronounced  upon  deliberation  after  a 
long  and  very  learned  and  able  argument, 
that  all  the  judges  had  been  unanimous, 
and  that  a  writ  of  error  might  have  been, 
but  was  not,  brought  by  those  who  con- 
ceived themselves  to  be  aggrieved — ^it  did 
appear  to  him  that  there  was  at  least  a 
strong  presumption  that  the  judgement  was 
right;  audit  was  to  him  a  principal  in- 
ducement to  vote  for  the  bill,  that  it  pro- 
ceeded on  an  assumption  that  the  judge- 
ment might  be  right.  In  that  respect  he 
entirely  concurred  with  the  noble  Duke. 
In  looking  to  the  means  by  which  the  oh- 
ject  in  view  might  be  attained,  he  con- 
ceived that  it  was  necessary  that  the  bill 
should  be  founded  on  a  just  principle — that 
its  provisions  should  be  sufficient  to  secure 
the  object  intended  to  be  obtained,  and 
that  it  should  be  accq^tablc  to  the  House 
of  Common^,  but  he  did  not  consider  it  to  be 
nccenary  that  such  a  bill  should  be  a  per- 
fect measure^  or  should  provide  for  «U  the 


contingencies  which  ought  to  be  coateou 
plated  on  the  occasion  of  making  nich  a 
law.  The  circumstances  were  su(£  at  tlua 
particular  time,  that  for  the  sake  of  attain- 
ing the  imniediate  object^  and  of  diowiii|^ 
a  considerate  and  conciliating  ^irit  towards 
the  House  of  Commons,  it  appeared  to  him 
that  it  was  expedient  to  consent  to  a  law 
less  perfect  than  might  be  contrived;  and 
to  trust  that  hereafter,  when  the  present  ex. 
citement  had  passed  away,  and  mens'  minds 
were  more  free  from  passion,  the  House  of 
Commons  would  concur  with  the  House  of 
Lords  in  the  preparation  <^  a  better  law* 
He  confessed  that  there  were  many  things 
in  the  bill  of  which  he  could  not  approre, 
and  there  were  some  important  omissioBS  ; 
but  as  the  bill  appeared  to  him  to  be 
founded  on  a  justifiable  principle— as  the 
enactments  seemed  sufficient  to  answer  the 
immediate  purpose  intended— and  as  the 
Commons  had  passed  it,  he  was  induced  to 
give  his  support  to  it  He  should  even  wish 
to  pass  it  as  it  was,  adding  only  a  oomniOD 
clause  providing  for  its  being  repealed  or 
altered  during  the  present  Session,  and  he 
thought  that  after  it  had  passed,  another 
bill  should  be  introduced  for  the  purpose  of 
making  the  law  upon  the  subject  as  clear 
and  perfect  as  might  be. 

Lord  Denman  said,  that  if  personal 
grounds  alone  were  concerned,  he  would 
offer  no  objection  to  the  clause  which  went 
to  stop  the  actions  already  brought.  But, 
as  the  bill  now  stood,  he  must  o&r  to  it  his 
most  strenuous  opposition.  He  thought, 
that  to  stop  the  action  which  had  been 
brought  by  Mr.  Howard,  not  for  a  publi. 
cation  by  order  of  the  House,  but  tor  an 
excess  of  authority  in  the  officers  of  the 
sergeant-at-arms,  for  remaining  in  the 
house  beyond  the  time  which  they  had  a 
right  to  stay,  and  conducting  themselves, 
in  other  respects,  in  an  objectaonaUe  way, 
would  be  a  proceeding  <^  the  most  cross 
injustice,  and  the  worst  example.  Con- 
sidering it  to  be  his  duty  to  use  every  means 
in  his  power  to  prevent  the  first  cUiuse  from 
passing  in  its  present  shape,  the  noble  and 
learned  Lord  read  a  clause,  which  he  pro- 
posed  to  insert  in  the  beginning  of  the  biU, 
to  the  effect  that  ''all  actions  against 
printers  and  publishers  for  libels  contained 
in  publications  printed  by  order  of  the 
House  of  Commons  shall  be,  and  the  snose 
are,  hereby  stayed." 

The  £iu-l  of  WinchUsea  felt  deeply  in- 
debted to  the  noble  and  learned  Lord  for 
the  stand  he  had  made  for  vindicating  the 

charaoter  of  the  Court  of  Queen's  Bendit 
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He  cordially  supporuil  tlic  amemlraents 
proposed  by  tlic  noble  I-ord,  and  bis  only 
wisb  vias,  that  they  bad  gone  further. 

The  Lord  Chancethr  thought  it  would 
meet  the  object  the  noble  aod  learned  Lord 
had  in  view,  if  the  iirst  clause,  a: 
printing,  was  left  as  it  now  stood,  and  the 
provision  proposed  by  the  noble  Lord  should 
be  inserted  in  the  second  clause.  He  alluded 
to  the  producing  to  the  court  the  ccrtliicate 
of  the  Speaker  of  either  House  of  Parlia- 
ment, that  the  paper  bad  been  prints  under 
bis  authority.  That  would  relieve  all  ob- 
jections, and  preserve:  ibe  macbinery  of  tbc 
lirst  clause- 
Lord  Denman  agreed,  and  withdrew  bis 
amendment. 

Lord  Wynford  proposed  an  amendment 
to  prevent  the  sale  of  papers  by  tbe  House 
of  Commons. 

Lord  ElUntwrough  said,  tbut  the  bill  had 
been  sent  up  from  ihu  House  of  Commons 
to  put  an  end  to  tlje  dillbrences,  which 
every  one  regretted,  as  lo  the  e.\istence  of 
the  privileges  of  the  Hou!% ;  and  the 
amendment  of  his  noble  and  learned  Friend, 
confining  the  benefits  to  ihosc  parties  who 
did  not  sell,  would  in  effect  be  to  confine 
those  benefits  to  the  House  of  Lords  olono, 
unless  on  this  condition,  chat  the  House  of 
Commons  would  rescind  one  of  its  reso- 
lutions. For  himself,  he  hnd  doubts  about 
the  propriety  of  a  sale  of  tbe  Parliamentary 
papers;  but  if  he  wl re  asked  to  give  bis 
reason  for  those  doubi.>,  lie  confessed  that 
he  would  scarcely  be  able  to  furnish  any ; 
certain,  however,  it  Avas,  that  if  be  were 
one  of  the  public,  he  would  feel  satisfied 
with  the  sale ;  and  it  was  more  convenient 
fur  the  public  that  they  should  be  able  to 
purchase  a  paper  for  a  small  price  rather 
than  have  to  asic  the  favour  of  a  copy  from 
some  Member  of  Parliament,  for  some  per- 
sous  might  not  know  a  member,  and  others 
might  not  like  to  be  under  any  obligation. 
Besides,  tbe  evil  was  in  the  publication, 
not  in  the  sale;  and  he  was  Fomewbat 
surprised  at  the  course  taken  by  his  noble 
and  learned  Fiiend  to  limit  tbe  benefits  to 
papers  not  sold,  if  he  wished  to  restrict  the 
publication;  for  tbe  cfiect  of  the  sale  had 
been  to  lessen  the  number  of  papers  that 
were  actually  put  into  circulation.  When, 
however,  they  were  about  to  give  them- 
selves this  privilege  of  publication  that  did 
not  abeady  exist,  they  ought  to  take  mea- 
sures to  prevent  any  abuse  of  their  privilege. 
This  they  might  do  without  consulting  and 
without  intnfering  with  the  House  of 
ConunoBh  WIwtliHibcydoBii  witbrcspect 
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to  the  regulations  of  tbeir  private  com- 
mittees? They  h^d  been  told  tbut  abuses 
existed  in  the  coumittccs  of  private  bills, 
not  so  much  in  that  House  as  in  tbe  House 
of  Commons.  What  did  tbey  do  ?  They 
appointed  a  committee,  and  tbey  adopted 
regulations  that  entirely  prevented  any 
abuses  in  their  own  House.  The  House  of 
Commons  saw  this,  and  the  House  of  Com- 
mons followed  their  cxamplci  Let  tbem 
act  now  in  the  same  manner  with  respect 
to  this  measure;  lot  tbem  adopt  restric- 
tions that  were  right,  and  they  would  be 
followed,  without  any  dictation  on  their 
part,  by  tbe  House  of  Commons.  He  would 
pass  this  measure  as  nearly  as  possible  in 
the  state  in  which  it  was  sent  up  by  tbe 
House  of  Commons;  but  yet  let  them, 
when  they  gave  themselves  all  the  protec- 
tion of  this  Dili,  prevent  to  the  utmost  of 
their  power  all  abuses ;  and,  eepecisUy,  tbey 
ought  not  to  do  that  wliich  was  ofiensive 
to  the  Mouse  of  Commons,  and  which  would 
be  the  more  oflensivc  because  it  would 
relate  to  a  money  vote,  asking  tbem  to 
rescind  one  of  their  resolutions.  He  trusted, 
then,  that  their  Lordships  would  not  ac- 
quiesce in  tbe  amendment  of  bis  noble  and 
learned  Friend ;  for  if  so,  it  would  be 
better  to  reject  tbe  bill  altt^ether,  and  to 
leave  untouched  the  collision  between  the 
House  of  Commons  and  tbe  Courts  of  Law, 
than  lo  add  to  it  a  collision  between  that 
House  and  tbe  House  of  Commons. 

Tiie  Duke  of  WelUnglon  wished  their 
Lordships  would  judge  for  themselves,  and 
adopt  eilber  the  recommendation  which  he 
would  propose,  or  the  proposition  which 
bad  first  been  made  by  the  noble  Lord. 
He  thought  that  if  their  Lordships  followed 
the  advice  of  tbe  noble  Lord,  they  would 
commit  a  groat  error.  What  be  would 
propose  was,  that  they  should  give  pro 
tection  as  well  to  tbe  House  of  Commons 
as  to  that  House,  and  place  them  on  pre- 
cisely thesame  grounds,  by  giving  indemnity 
to  all  persons  printing  and  publishing  any 
thing  ordered  by  cither  House.  But  in  this 
bill  there  was  sometbing  else  that  was 
proposed,  and  which  the  noble  Lord  bod 
passed  by.  It  bad  been  proposed,  that 
protection   should  be  given   not  only   to 

fapcrs  printed  by  order  of  cither  of  the 
Louses  of  Parliament,  but  to  papers  that, 
having  been  so  printed,  were  sold;  and 
that  was  the  very  point  which  was  the 
origin  of  all  tbe  mischief.  In  1835,  a  new 
practice  hod  been  introduced  into  tbe  House 
of  Commons  (for  he  called  it  anew  practice, 
although  anciently  it  might  have  existed,) 
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and  it  was  this  new  practice  of  sale  that 
had  been  the  cause  of  the  mischief.  It  was 
avowed^  in  a  report  of  the  House  of  Com- 
mons, that  no  measures  had  been  taken  to 
prevent  the  sale,  and  that  no  measures 
could  be  taken  to  preTent  the  inoonrenience. 
A  grave  case  had  been  stated  latelj:  it  was 
but  two  days  ago  that  oomphiint  had  been 
made  of  the  publication  of  a  petition  re. 
fleeting  on  a  magistrate  of  the  county  of 
Herts ;  and  if  papers  were  to  be  sold^  who 
could  prevent  such  complaints^  however 
desirable  such  a  prevention  might  be.  AVhen 
such  inconveniences  as  these  were  brought 
before  them,  they  should  do  all  that  they 
could  to  applv  a  remedy.  It  was  their  duty 
to  make  the  bill  as  perfect  as  possible,  and 
he  thought  they  should  not  permit  the 
other  House  of  Pariiament  to  have  authority 
to  make  sale  of  libels  against  her  Majesty's 
subjects^  and  to  become,  in  fact,  the  only 
authorised  libellers  in  the  country.  This 
resolution  of  the  sale  of  their  publications 
has  caused  all  the  evil,  and  they  should  not 
pass  the  bill  without  insisting  on  intro- 
ducing a  clause  to  prevent  the  mischief. 
Their  Lordships  might  decide  as  to  them 
seemed  best,  but  he  thought  that  the  House 
should  adopt  some  measures  for  preventing 
the  House  of  Commons  from  becoming  the 
only  authorised  libellers  in  the  country. 

The  Earl  of  Wkklofv  admitted,  that  the 
evil  would  not  have  arisen,  but  from  the 
resolution  of  the  House  to  sanction  the  sale 
of  their  publications,  and  that  being  the 
cause  of  the  evil,  its  removal  might  be 
effected  by  preventing  the  sale,  particularly 
as  the  sale  was  under  a  late  order  of  the 
House  of  Commons  in  1 835.  Being  in  the 
country  at  the  time  of  the  discussion  of  this 
question  in  the  other  House,  and  being  re- 
moved from  the  scene  of  agitation,  it  had 
appeared  to  him,  as  it  did  to  every  indivi- 
dtud  with  whom  he  had  conversed,  that  the 
proceedings  of  the  House  were  unjustifiable 
and  tyrannical  to  individuals ;  but  when  he 
read  the  papers  communicated  to  this  House 
by  the  other  House  of  Parliament,  he  con- 
fer cd,  that  as  to  the  remedy  proposed  by 
hitf  '«ob]e  Friend  below,  he  had  come  to  a 
difil'j  vnt  conclusion.  It  was  evident  that  the 
impression,  that  the  practice  of  the  sale  of 
papers  was  of  recent  date,  was  not  founded 
m  fact.  It  appeared  that  the  practice  of 
sale  had  been  since  and  before  the  Revolu- 
tion. It,  therefore,  became  matter  of  con- 
nderation,  whether  the  evil  was  not  one  of 
recent  date.  He  was  disposed  to  think, 
that  the  loss  to  the  public  would  be  infi- 
nitely greater  by  adopting  the  propcwd  of 


the  noUe  and  learned  Lord,  than  it  wooU 
be  by  leaving  the  circumstances  as  they  at 
present  existed.  It  had  been  truly  ob- 
served by  his  noUe  Friend  bdow  him,  that 
the  publication  of  those  papers  had  diori- 
nished  since  the  existence  of  thesde.  It 
was  clear,  therefore,  that  whatever  evil  to- 
suited  from  the  publication,  whidiwasadmit- 
tedtobe  right,  could  not  be  much  ineveaaed 
by  the  practice  of  the  sale.  There  wai^  it 
appeared  from  the  reports*  seven  descrip- 
tions of  papers  which  the  House  of  Cons- 
mons  had  been  in  the  habit  of  selliog:  The 
votes  had  been  sold  since  1688;  the  peti- 
tions to  the  House  had  been  sold ;  but  was 
no  evil  likely  to  result  from  their  pofalica- 
tion  }  There  was  also  the  puhlicatioD  of 
bills.  No  evil  could  result  from  that. 
There  was  also  the  publication  of  commu- 
nications from  the  Crown.  There  was  no 
publication  from  which  evil  could  result, 
with  the  sole  exception  of  the  puUicalioii 
of  minutes  of  evidence  taken  before  select 
committees.  If  such  proceedings  as  thej 
were  now  anxious  to  guard  against  were 
to  be  prevented,  it  coara  sc^ely  be  done  by 
prohiUting  the  sale  of  that  species  of  paper ; 
but  it  was  impossible  to  frame  any  bill  so 
as  to  prevent  the  sale  of  the  papers,  whilst 
the  sale  continued  of  every  other  paper 
published  by  order  of  the  House  of  Com- 
mons. Under  these  circumstances,  seeing 
the  impossibility  of  making  the  distinction, 
and  the  conviction  on  his  mind  being  that 
the  sale  was  not  so  much  the  cause  of  the 
evil  as  the  publication,  which  their  Lord- 
ships required  as  a  privilege,  he  thoueht 
that  to  admit  the  amendment  of  his  nrae 
friend,  would  be  prejudicial  to  the  public  in 
the  first  place,  and  m  the  next,  fatal  to  the 
bill.  It  ffave  him  great  satisfaction  to  find, 
that  the  House  of  Commons  had  descended 
from  the  high  ground  on  which  it  stood, 
so  as  to  ad(^  this  bill,  and  send  it  to  their 
Lordships.  He  was  anxious  to  see  the  bill 
paned.  He  could  not  give  his  consent  to  a 
proposition  which  he  knew  would  defeat  its 
object.  It  was,  therefore,  with  dissstis 
faction  that  he  heard  the  noble  Duke  say, 
he  wished  their  Lordships  to  judge  for 
themselves,  and  adopt  the  course  wmdk  he 
recommended,  or  that  which  was  reoom-  ' 
mended  by  his  noble  Friend  bdow.  He 
thought  it  right  to  state  this,  as  ho  was 
sure  the  wish  of  the  noble  Duke  would  have 
some  effect  on  those  who  were  in  the  habit 
of  voting  with  him. 

Lord  Momteagle  was  rather  surprised  at 
the  distinction  taken  by  the  noble  Duke. 
He  was  incliaed  to  adhere  to  the  opiaioBi 
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that  if  R  question  of  libel  tirose,  the  ques- 
tion of  libel  was  the  only  ijueHtion,  and 
that  the  question  of  sale  was  iraraateria]. 
It  would  be  indifierent  to  him  if  lie  were 
the  object  of  a  libel,  whether  it  was  gra- 
tuitously distributed  or  sold.  In  all  the 
prindpal  points,  quoad  justice  quoad  impar- 
tiality, the  preseot  system  was  infinitely 
better  than  that  proimsed.  When  it  was 
said  that  thepraclicuof  jtUing  these  papers 
was  a  novel  praelicc,  nobk  Lords  were 
quite  mistaken.  The  argunienl  of  the 
noble  Duke  was,  that  the  rcnolulion  of  the 
House  of  Command  in  1^35,  introduced  a 
new  practice,  and  that  tliia  new  practice 
was  the  cause  of  all  the  mischief.  Every 
thing  proved  that  that  nale  of  papers  by  the 
House  of  Commons  wua  not  a  casual  cir- 
cumstance, but  one  which  had  been  resolved 
on  after  due  deliberation.  He  was  opposed 
to  this  Amendment,  because  be  held  it  to  be 
matter  uf  piincipk',  that  one  House  should 
not  interfere  with  the  internal  arrange- 
ments of  the  other,  Ou  the  propriety  of 
that  arragement  he  might  be  ])ermitted  to 
speak  as  a  witness.  Their  l^ordships  were 
doubtless  aware  that  the  fcc-fuud  of  that 
House  was  not  equul  to  its  expenditure. 
The  deficiency  was  made  up  by  a  vote  of 
the  House  of  Commons.  Some  injudicious 
inquirers,  as  he  thought,  hod  asked  for  the 
particulars  of  that  expenditure  before  ihoy 
agreed  to  the  vote  in  question.  He  had  re- 
gularly refused  to  grant  an  account  uf  those 
particulars,  on  the  groimd  that  their  Lord- 
ships ought  to  enjoy  full  and  entire  liberty 
to  conduct  their  business  in  the  mode  which 
pleased  them  best.  Acting  on  the  same 
principle,  he  muiitained  that  their  Lord- 
ships ought  not  to  pas.*!  this  bill,  with  a  con- 
dition that  the  House  of  Commons  should 
abandon  its  prexcnt  practice,  which  bad 
beeii  adopted  with  the  full  snnction  of  two 
such  eminent  speakers  as  Lord  Colchester 
and  Lord  Canterbury,  and  that  too  on  the 
mere  suggestion  nf  the  noble  and  learned 
Lord,  that  a  libel  disseminated  gratuitously 
was  perfectly  innocent,  but  that  a  libel  sold 
was  open  to  objection  and  animodverfflon. 
Could  any  man  believe  that,  if  this  amend* 
ment  were  carried,  it  would  not  be  fatal  to 
this  bill  in  the  otiicr  House  of  Parliament? 
Let  their  Lordships  reject  this  bill,  if  they 
deemed  it  injurious  to  the  interests  of  the 
public ;  but  if  their  object  was  peace,  and 
if  they  were  anxious  to  restore  o  calm 
between  the  other  House  of  Parliament 
and  the  courta  of  justice,  let  them  restore 
it  efiectuall^,  and  let  them  not  mar  theii' 
effiirU  \j  intioduclng  into  the  meojurt, 


an  amendment  whii'h  must  be  fatal  to  its 
chance  of  success. 

Viscount  Melboiirnf  felt  it  to  be  his  duty 
to  say  a  few  words  upon  this  subject.  The 
noble  l.ord  who  hod  just  sat  down  had  liaid, 
that  this  bill  woa  a  measure  of  peace,  and 
in  that  sentiment  he  believed  that  the 
whole  House  concurred,  and  he  could  not 
therefore  but  strongly  impresi  upon  the 
noble  Lord  opposite  the  consideration  of  the 
question,  whethor  he  would  jjersist  in  en- 
deavouring to  introduce  into  it  that  which 
must  infallibly  have  the  effect  of  throwing 
out  the  bill.  It  was  said  that  the  wliolc  of 
the  existing  evil  was  produced  by  the  sale 
of  the  papers  of  the  House  of  Commons, 
He  would  not  enter  into  a  history  of  the 
question,  or  whether  the  sale  was  a  course 
which  it  Was  wise  to  persist  in  or  not,  but 
be  could  not  sec  why  it  was  said,  that  the 
mischief  hod  arisen  from  that,  or  why  Mr. 
Stockdalc  could  not  as  well  have  brought 
his  action  if  the  papers  bad  not  been  sold. 
He  could  not  see  that  any  very  strong  cose 
of  abuse  had  been  made  out.  A  great  sus- 
ceptibility and  a  wonderful  d^ee  of  sen- 
sitiveness had  been  exhibited,  as  to  the 
rights  of  the  subject,  and  really,  from  the 
steps  which  had  been  taken,  one  would 
have  supiiosed  that  there  was  nothing  in  the 
nature  of  abuse  or  defamation  going  on  in 
the  country,  it  was  ogreeil  on  all  hands, 
that  it  was  right  that  this  bill  should  pass, 
and,  in  reality,  the  only  question  for  con- 
sideration was,  whether  this  amendment 
should  be  agreed  to.  TTie  effect  of  that 
would  be  to  censure  the  House  of  Com- 
mons, and  seeing  that  that  House  was  de. 
termincd  not  to  alter  its  order  or  give  up 
the  right  of  sale,  they  projwseil  to  say, 
"  You  shall  not  have  the  benefit  of  this 
measure,  and  your  officers  shall  not  be  pro- 
tected by  it."  It  was  impossible  that  they 
could  offer  a  greater  insult  to  the  House  of 
Commons  tlian  that  which  was  propose<1, 
more  especially  when,  by  adopting  this 
amendment,  they  would  impose  a  limit  to 
their  proceedlugs,  in  the  shape  of  a  penalty, 
if  they  did  not  accept  the  measure  as  it  was 
sent  to  them.  The  main  consideration, 
which,  in  his  opinion,  ought  to  weigh  with 
them  was,  the  desire  to  put  an  end  to  the 
unfortunate  collision  of  authorities  wliich 
had  occurred,  and  which  could  only  tend  to 
weaken  both,  but  he  thought  that  they 
would  destroy  the  great  end  and  object  of 
this  measure  by  the  introduction  of  the 
amendment  proposed. 

Lord  Cnlcheiler  said,  that  agreeing  with 
the  aoble  and  learned  Lord  who  had  jW* 
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poied  this  amendment,  that  tlie  House  of 
Commons  should  not  have  the  power  of 
sale  and  publication,  he  should  vote  in  fa- 
mur  of  his  motion,  in  case  of  the  House 
going  to  a  division. 

Lord  AshburUm  considered  that  the 
amendment  would,  if  carried,  insure  the 
rejection  of  the  bill  by  the  House  <^  Com- 
mons, and,  as  it  was  introduced  as  a  bill  of 
peace,  he  could  not  help  recommending  that 
that  amendment  should  be  withdrawn.  He 
agreed,  however,  with  the  noble  and 
learned  Lord,  that  the  sale  was  a  great  in- 
convenience resulting  from  the  publication 
of  these  Parliamentary  papers.  He  wanted 
to  know  what  inconvenience  would  result 
from  makine  individuals  liable  in  courts  of 
justice  for  libels  inserted  in  their  petitions 
tOy  or  in  their  evidence  given  berore,  the 
two  Houses  of  Parliament,  particularly  if 
those  individuals  were  enabled  to  plead  and 
prove  the  truth  of  their  alle^tions.  He 
thought,  that  leaving  the  bill  in  its  present 
state,  they  would  leave  the  whole  subject 
in  a  state  of  great  insecurity. 

Lord  Langdale  said,  that  the  propriety 
of  freely  printing  and  publishing  Parlia- 
mentary papers  had  been  placed  on  various 
grounds,  such  as  public  instruction,  the 
duty  of  explaining  to  the  country  the 
facts  and  reasons  on  which  legislation  pro- 
ceeded, and  so  on  ;  but  in  his  opinion  it 
rested  on  the  duty  of  obtaining  the  fullest 
possible  information  for  the  purpose  of  le- 
gislation. All  the  information  which  be- 
lonffs  to  any  subject  can  only  be  had  by 
publishing  the  imperfect  information  which 
IS  already  possessed;  by  such  publication 
those  who  know  more  and  better  are  in- 
duced to  correct  errors,  and  supply  defici- 
encies, and  the  knowledge  upon  which 
legislation  ought  to  proceed  has  thus  a 
chance  at  least  of  being  increased  to  the 
utmost,  and  publication  being  necessary, 
and  the  subjects  being  such  as  sometimes 
may  seriously  aifect  the  character  of  indi- 
viduals>  it  becomes  a  very  important  duty 
to  avoid  the  insertion  of  injurious  and 
improper  matter  in  the  papers.  Nobody 
suspected  either  House  of  Parliament  of 
desiring  to  avail  themselves  of  their  great 
powers  to  circulate  libels  and  disseminate 
calumnies.  Neither  was  it  a  question  whe* 
ther  either  House  might  print,  publish,  and 
sell,  for  any  body  may  print,  publish,  and 
sell ;  but  the  question  is,  what  is  to  be  done 
when  something  injurious  to  individuals 
happens  to  be  contained  in  a  paper  printed 
and  published  by  either  House;  for  not- 
"^it     inding  the  utmost  precaution  that 


could  be  used,  it  would  oocaiionally  huipen 
that  falsehoods    injurious    to    indiviauak 
would  escape  attention  and  be  publialied, 
and   considering  this  to  be    an  accident 
which  occurs  in  a  proceeding  necesMTj  lor 
the  public  service,  he  owned  it  appeared  lo 
him  that  the  servant  who  bad  puUiahed 
the  paper  in  the  dischaive  of  his  doty,  aud 
pursuant  to  the  order  of  the  House,  oaght 
not  to  be  in  any  way  answerable  for  the 
injury  done.     But  he  could  not  think  tliat 
the  injury  ought  to  go  without  redreta,  or 
that  it  would  be  inconsistent  with  the  digi- 
nity  of  either  House  of   Parliament  to 
permit  it  to  be  tried  in  a  legal  way»  whe« 
ther  any  statement  made  in  a  pinted  paper 
was  false  and  injurious,  and  if  it  proved  to 
be  so,  to  make  compensation  for  the  damage 
done.     However,   this  bill  had  no  mch 
provision,  and  he  did  not  wish  to  ezpoae  It 
to  ha^rd  by  making  any  propoiition  to 
that  effect  on  this  occasion.     The  obaerm- 
tions  made  by  the  noble  Lord  who  preceded 
him  (Lord  Ashburton)  had  induced  him  to 
make  these  remarks,  which  he  admitted  had 
nothing  to  do  with  the  clause  proposed  bj 
his  noble  and  learned  Friend  (Lord  Wjm- 
ford)  who  desired  to  exclude  from  protcc* 
tion  all  such  Parliamentary  papers  as  flhooU 
be  sold.    It  was  said,  that  the  sale  was  the 
root  of  the  evil,  but  he  thought  there  was  a 
great  mistake  in  that.     Some  persons  had 
undoubtedly  a  great   repugnance  to  the 
sale,   thinking  that  there  was  something 
mean   and  sordid  in   it;   but  when  erS 
arose,  it  was  from  the  publication,  and  not 
from  the  sale.     No  one  had  yet  held  ^t 
the  right  of  any  party  to  complain  of  a 
paper  printed  and  published   was  at  all 
affected  by  a  sale  of  the  same  paper.     His 
noble  Friend,  the  Lord  Chief  Justice,  in  his 
judgement  took  care  to  say  that  the  ade 
did  not  affect  the  question,  and  he  (Lord 
Langdale)   prayed  of  their   Lordships  to 
consider  that  in  all  probability  the  extent 
of  publication  had  not  been  increased  by 
the  sale  of  the  House  of  Commons  papen, 
and  that  the  sale  had  at  least  a  tendency 
to  secure  an   impartial    publication,  but 
above  all  that  the  sale  is  expreidy  ordered 
by  the  House  of  Commons.    This  dauie  if 
introduced  into  the  bill,  would  be  in  sub* 
stance  a  censure  of  that  order  of  the  Hoose 
of  Commons,  and  a  declaration  that  nnlen 
they  (the  Commons)  rescind  an  order  whidk 
they  have  shown  a  strong  disposition  to 
maintain,  this  House  will  not  concur  with 
them  in  the  bill.    What  could  be  more 
likely  to  lead  to  a  collision  between  the 
two  Houses?   a  result  which  erery  ooo 
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would  deplore.     He  hoped  therefore  tli 
the  clause  woukl  be  rejceteci. 

The  Marquess  of  Bute  did  not  know  i 
what  grounds  t!ie  bill  before  the  House 
could  be  called  a  "  BUI  of  Peace."  The 
noble  and  learned  Lord,  the  Chief  Justice 
of  the  Court  of  Queen's  Bench,  had  Eaid, 
that  no  powers  on  earth  should  make  hi 
agree  to  the  bill,  unless  the  succecdii 
clause  to  that  which  they  were  then  di 
cussing  was  rejected  ;  yet  thnt  clause  w 
M  adverse  to  the  sale  of  papers  by  the 
Huuse  of  ('ominous  as  the  amendment  of 
Ihe  noble  and  learned  Lord.  Where,  then, 
was  the  consistency  of  rejecting  the  motion 
of  the  one  and  agreeing  to  that  of  the 
other  ?  What  proof  was  that  of  the  peace- 
ful character  of  the  hill  ?  He  was  mosl 
anxious  for  peace  between  the  couris  oi 
law  and  the  Legi:^!ature.  but  he  could  not 
help  thinking  that  the  collision  which  the 
measure  was  introduced  to  remedy  was  not 
highly  creditable  to  the  character  of  the 
House  of  Commons.  That  House  had  let 
the  judgment  of  the  Court  of  Queen's 
Bench  become  law  by  pleading  to  its  juris- 
diction in  the  first  instance  ;  hut  when  the 
decision  was  adverse  to  its  claimK,  it  turned 
short  round  and  declared  war  against  that 
court.  Ill  factj  the  House  of  Commons 
liad,  in  this  transaction,  gone  out  of  its  way 
to  find  ground  for  a  collisioa  with  the 
courts  of  law,  and  whatever  evil  arose  out 
of  it  was  of  its  own  seeking.  He  (the 
Marquess  of  Bute)  wished  for  a  bill  that 
would  ensure  peace,  not  alone  between  the 
House  of  Commona  and  the  Court  of 
Queen's  Bench,  but  between  that  branch  of 
the  Legislature  and  the  country  at  large; 
and  this  he  would  venture  to  say,  that  if 
their  Lordships  adopted  the  motion  of  " " 
noble  and  learned  Friend,  the  House  of 
Commons  would  not  again  refuse  the  hill, 
even  though  It  were  amended.  If  it  should, 
it  would  know  very  little  of  the  feelings  of 
the  country — of  the  feelings  of  its  consti- 
tuents— of  the  feelings  of  those  it  purported 
to  represent. 

Lord  Deaman  was  very  sorry  that  any 
expression  of  his  should  be  so  con>itrued  as 
to  lead  to  tho  rejection  of  the  bill  before 
their  Lordshipsj  a  circumstance  which  he 
wholly  deprecated.  If,  however,  the  m.i- 
lion  of  the  noble  and  learned  Lord  was 
agreed  to,  such  would  be  the  case ;  for  the 
House  of  Lords  could  never  think  of  send- 
ing the  measure  so  amended  back  to  the 
House  of  Commons.  Therefore,  he  trusted, 
that  it  would  not  be  pressed,  or  if  pressed, 
that  it  would  not  l>c  agreed  to.     It  was  ne- 


cessary that  the  power  of  publication  should 
exist — It  was  necessary,  also,  that  the  abuse 
of  that  power  should  be  prevented  as  much 
as  possible;  hut  it  was  idle  to  attribute 
the  evil  to  the  publication  of  Parliamentary 
papers ;  it  was  the  publication  of  the  de- 
bates next  morning  that  produced  the  evil, 
if  evil  there  was — and  that  there  were  no 
means  of  avoiding.  It  was  a  fallacy  lo  say 
that  the  Kile  of  papers  by  the  House  of 
Commons  was  a  new  proceeding ;  it  had 
existed  for  a  very  long  period  ;  and  it  was 
not  correct  to  term  the  resolutions  of  1832 
the  root  of  the  present  evil.  The  only  use 
made  of  the  circumstance  of  the  sale  by  him 
(Lord  Denman)  in  his  argument  was,  that 
it  made  the  circulation  indiscriminate  which 
bud  formerly  been  limited  and  confined.  In 
point  of  law.  the  sale  mode  no  diiference  in 
the  state  of  the  case,  but  ia  point  of  law  it 
made  all  the  diiference.  If,  as  it  is  clear, 
the  practice  of  sale  has  existed  in  the  House 
of  Commons  for  nearly  two  centuries,  then 
it  would  he  an  insult  lo  it  to  attempt  its 
suppression  now.  The  adoption  of  the  mo- 
lion  of  the  noble  and  lenmed  Lord  would 
bear  that  construction,  and  be  attended 
with  results  inconvenient  and  not  foreseen 
by  him,  in  the  highest  degree,  as  it  would 
inevitably  involve  the  rejection  of  the  mea- 
sure. 

Lord  Wynd ford's  amendment  with- 
drawn. 

Several  amendments  were  agreed  to,  and 
the  report  was  received. 

HOUSE   OF  COMMONS, 
Friday,  April  10,  1840. 

MmuTM.}    am.    llHidsOiifd  Uiiiei— KirfiequerHiUt. 
PctitknH  pmfliM.     H;  Mcun.  Cnmc,  Doiby,  Cllvr.  Sir 
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Sir  J. 

BuUer,  Mr.  Eiicouti,  Lor<i  Aihley,  ud  CdIdh 
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•1  ot  the  Com-b'n.— By  Mi.  Byng.  tmn  Ou  Muk«t 
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Duly 
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IH 

ili»c  IhE  Opium  Tndc— By  Mr.  P.  Scrupe 

mud,  >nd  Lord  .\Mes.  ftom  one  olhci  plia,  agiliin 

BOipUao  BIE 

ItKrBiSAi.:^  ON  China.]  Sir  R.  Peel 
begged  to  ask  the  noble  Lord  the  Secretary 
of  the  Colonics,  whether  there  was  any 
foundatiun  for  the  report  which  was  very  ge- 
nerally circulated,  that  an  Order  in  Council 
had  been  issued  for  reprisals,  in  respect  of 
China.  *'■* 
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Lord  John  Russell  sblxA,  there  bad  been 
an  Order  in  Council  for  reprisals. 

Sir  R.  Peel  begged  to  ask  whether  it 
was  intended  to  make  any  formal  com- 
munication on  the  subject  to  Parliament  ? 

Lord  John  Russell  said«  not  at  present. 

Sir  R.  Peel:  is  it  intended  to  issue 
letters  of  marque  ? 

Lord  John  Russell  was  not  prepared  to 
answer  the  question  at  that  moment. 

Lord  Skaton's  AnnuityH  Lord  John 
Russell  moved  that  the  House  resolve 
itself  into  a  Committee  on  Lord  Seaton's 
Annuity  BilL 

Mr.  Hume  had  given  notice  that  he 
should  in  Committee  on  the  bill  move  to 
limit  the  grant  of  2^000/.  a-year  to  the 
life  of  Lord  Scaton,  excluding  his  two 
successors.  Since  the  time  he  had  given 
that  notice  he  had  taken  upon  himself  the 
trouble  of  looking  into  the  important  ser- 
vices which  had  been  stated  in  the  bill  as 
having  been  performed  by  Lord  Seaton ; 
and  he  felt  bound,  afler  tbat  search^  to  say 
that  he  could  not  discover  one  act  of  Lord 
Seaton's  that  deserved  the  reward  proposed 
to  be  given  him.  His  wish  was,  if  it  was 
consistent  with  the  forms  of  the  House,  to 
refer  the  bill  to  a  committee  up  stairs. 
He  was  prepared  to  show,  that  Lord  Seaton 
in  the  situation  in  which  he  was  placed, 
hod  violated  the  existing  laws  and  consti- 
tution of  Canada.  There  were  no  acts  of 
Sir  John  Colbome*8  which  appeared  to 
him  (Mr.  Hume)  to  warrant  such  a  signal 
mark  of  liberality  on  the  part  of  the  people 
of  England ;  on  the  contrary,  he  thought 
there  were  many  acts  of  that  officer  which 
deserved  the  reprobation  of  that  House 
and  the  country.  He  would  read  one 
public  despatch  which  appeared  in  the 
Parliamentary  papers  before  the  House,  as 
a  sample  and  pattern  of  the  manner  in 
which  8ir  John  Colbome  conducted  the 
public  business  of  the  country.  Greater 
atrocities  and  cruelties  had  never  been  per- 
petrated ;  and  instead  of  going  into  Com- 
mittee upon  this  bill,  the  House  ought  to 
call  upon  her  Majesty's  Government  to 
prove,  before  a  Select  Committee,  the  im- 
portant services  of  Sir  John  Colbome 
wliich  called  for  such  a  mark  of  public 
gratitude.  Sir  John  Colbome  did  not 
check,  control,  or  punish,  those  who  were 
guilty  of  such  violent  and  atrocious  acts, 
even  after  the  cessation  of  the  unfortunate 
rebellion  or  outbreak  in  a  portion  of  Ix)wer 
Canada.  He  would  refer  to  one  letter  of 
Major-general  Sir  John  Macdonald,  dated 


the  11th  November,  1838,  in  whidi  tbat 
officer  stated,  that  be  had  dispenefl  tlie 
rebels,  and  had  destroyed  the  hootes  of  two 
notorious  rebels  who  had  been  engiged  in 
the  rebellion  of  the  preceding  winter,  hf 
causing  them  to  be  burned ;  and  tbat  at  Le 
Grand  he  had  caused  the  House  of  a  no- 
torious rebel  named  Bell,  a  blacksmith  wbo 
had  made  pikes  for  the  rebels  the  pie- 
ceding  winter,  to  be  destroyed;  that  be 
had  made  prisoners  of  several  leaden  of 
minor  note,  and  had  caused  their  boiues  to 
be  destroyed.  Now,  Sir  John  Colbome 
had  not  given  any  order  for  the  diaoon- 
tinuance  of  these  abominable  acts,  nor  bad 
he  brousht  to  trial  any  of  the  persons 
giiilty  of  this  atrocious  conduct.  Sir  Jobn 
Colbome  had  stated  in  his  despatch  tbat 
the  rebels  had  disbanded  at  L'Acadie  and 
Beauharaois,  and  had  released  their  pri- 
soners 3  that  many  houses  had  been  burned 
there,  but  only  those  in  which  arms  wete 
found  for  the  purposes  of  rebellion,  and 
that  none  had  suffered  but  those  engaged 
in  actual  rebellion.  Now,  this  despatdi 
was  at  direct  variance  with  the  letter  of 
Sir  John  Macdonald.  Both  statements 
could  not  be  correct,  and  he  thought  tbat 
such  a  discrepancy  called  for  an  inquiry  on 
the  part  of  the  House.  Either  Sir  Jobn 
Macdonald  was  in  error  in  stating  tbat  be 
had  destroyed  the  houses  of  penoos  en- 
gaged in  rebellion  during  the  pieoeding 
winter,  or  Sir  John  Colbome  was  m  errar 
in  saying  that  none  had  been  damaged  bat 
of  those  who  were  then  in  arms  — both 
could  not  be  correct  On  many  occasions 
the  Duke  of  Wellington  had  punished 
parties  acting  under  him»  for  having  ex* 
ceeded  their  orders,  and  for  having  oeen 
guilty  of  such  excesses  as  those  to  wbkb 
he  was  then  alluding.  If  the  documents 
he  required  were  furnished  to  the  House, 
he  thought,  he  would  be  able  to  show,  that 
Sir  John  Colbome,  so  far  as  the  interests 
of  humanity  were  concerned  in  discbaiKing 
his  duties  as  Commander-in-chief,  not 
only  deserved  no  reward,  l)ut  should  be 
censured  for  the  course  he  pursued.  With 
regard  to  the  conduct  of  Sir  J.  ColbomOt 
a  civil  govemor,  he  (Mr.  Hume^  bdievod 
there  was  no  parallel  to  be  found  for  it  in 
any  of  the  colonies  of  the  British  empire. 
All  he  asked  was,  that  Parliament  should 
be  just,  and  if  seventy  was  to  have  been 
exercised  in  Canada,  he  thought  it  would 
be  admitted  that  unnecessary  rigour  should 
not  have  been  resorted  to.  Three  Courts* 
martial  had  been  held  during  the  sittings 
of  the  ordinary    tribunals,  and    at    those 
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courts-martial  an  onlinanct^  had  been 
issued,  having  an  c.r  post  Jiiclo  operation, 
snd  ordering  the  hurniiig  or  destruction  of 
the  houses  of  tLose  who  Lad  previously 
been  engaged  in  rebellion,  at  a  time  when 
no  law  of  Canndii  allowed  such  destruction 
of  their  property  ;  just  as  though,  if  there 
happened  anotlier  outbreak  in  Monmouth 
this  year,  the  troops  were  to  proceed  to 
ravage  the  propertj  of  all  those  concerned 
in  the  kst  outbreak  What  ho  complained 
of  was,  that  Sir  J.  Colbomc,  by  the  orders 
he  issued,  had  called  upon  these  men  to 
appear  and  answer  for  the  offences  fur 
which  her  Majesty's  Secretary  of  State  for 
the  Colonics  had  declared  there  was  a  com- 
plete amnesty.  Lord  Durham  hod  de- 
clared in  his  proclamation  issued  after  the 
receipt  of  Lord  Glenelg'a  despatch,  that 
there  should  he  a  complete  amnesty  of  all 
those  indSviduaLi.  One  of  them  came 
hack  after  the  amnesty  had  been  published, 
believing  himsi'lf,  under  Lord  Durham's 
proclamation  to  be  safe.  Now,  Sir  J. 
Colhome  had  ordered  that  individual  to  be 
seized  by  a  body  of  horse  and  sent  beyond 
the  frontier,  contrary  to  the  declaration  of 
her  Majesty's  (.iovernment.  If  such  pro- 
ceeding, so  contrary  to  the  usual  stream 
of  justice  in  tliis  country  had  taken  place, 
and  if  guch  atrocities  had  been  perpetrated, 
vhich  he  alleged  the  public  documents 
would  prove,  be  would  ask  whether  Sir 
John  Colbomc  was  a  person  who  ought  lo 
he  allowed  to  receive  150,000i.,  or  even 
1,000/.  of  the  public  money?  He  could 
further  show  that  the  Habeas  Corpus  Act 
had  been  suspended  in  a  most  unwarranted 
manner.  A  question  was  referred  to  two 
of  the  Judges  as  to  how  far  the  Imperial 
Act  of  lost  Session  altered  the  law,  and 
how  far  Sir  John  Colbome  had  the  power 
of  suspending  the  Habeas  Corpus  Act ;  and 
Sir  John  Cotbnrne  actually  suspended  those 
two  judges  because  they  ventured  in  the 
eseculion  of  their  duty,  to  give  an  honest 
opinion  in  favour  of  the  liberty  of  the  sub- 
ject. He  would  move  next  Tuesday  for  a 
copy  of  all  the  correspondence  that  had 
taken  place  on  that  subject.  It  was  a  dan- 
gerous  principle  which  had  been  introduced 
of  late  years  of  rewarding  persons  for  the 
exercise  of  their  ortliiiary  duties,  and  he 
thought  the  Hmise  ought  not  to  sanction 
the  irregularities  of  which  Sir  John  Col- 
bornc  had  been  (guilty.  He  would,  there- 
fore, move  by  way  of  amendment  that  the 
bill  now  under  consideration  should  be  re- 
ferred Id  a  Select  Committee  up  stain,  for 
the  purpose  of  ascertaining  how  far  the 


conduct  of  Sir  John  Colbornc  was  deserving 
of  the  pension  proposed  to  be  granted  to  him. 

The  Speaker  doubted  whether  the 
motion  were  in  conformity  with  the  rules 
of  the  House.  He  understood  it  to  be  to 
refer  the  bill  to  a  Select  Committee,  and 
that  they  were  to  inquire  into  the  conduct 
of  Lord  Seaton. 

Mr.  Hatiie  said,  the  motion  might  be 
divided  into  two  parts,  and  perhaps  he  was 
irregular  in  uniting  them.  The  first  mo- 
tion ought  to  be  to  refer  (he  bill  to  a  Com* 
mittee  up  stairs,  but  he  had  added  the 
subsequent  part  in  order  that  no  one  might 
be  mistaken  as  to  the  ulterior  object  which 
be  hod  in  view. 

The  Speaker  put  the  motion  that  the 
bill  bo  referred  tu  a  Select  Committee. 

Lord  J.  Russell  was  very  sorry  the 
hon.  Member  had  chosen  this  oppor- 
tuDiiy  to  renew  a  question  which,  he 
conceived,  lo  have  been  settled  by  the 
House,  and  by  a  very  great  majority.  The 
proper  time  to  state  any  conduct  of  Lord 
Seaton  which  might  induce  the  House  not 
to  comply  with  the  rccommendatinn  of  the 
majority  to  grant  him  a  pension,  was  when 
that  recommendation  was  under  consider- 
ation. The  hon.  Gentleman  had  then 
stated  his  reasons,  and  the  House  by  a 
great  majority  had  decided  ugatait  his 
views.  And  yet  he  now  came  with  an  ir- 
regular motion,  which  the  Speaker  would 
not  permit  him  to  make,  and  by  it,  and  by 
his  comments,  arraigned  the  conduct  of 
Lord  Seaton,  who  if  the  allegationa 
of  the  hon.  Gentleman  were  to  bo 
relied  upon,  was  not  only  unworthy  of 
any  mark  of  favour  from  the  Crown  or  the 
country,  but  ought  to  be  dismiised  the 
military  service  as  one  who  disgraced  it. — ' 
[Mr.  Hume :  Such  ought  to  be  ihe  case.] — 
No  doubt  the  bon.  Member  thought  so; 
but  he  took  an  extraordinary  opportunity 
of  declaring  hb  view,  when  the  House  was 
ou  the  point  of  going  into  committee, 
having  decided  that  a  pension  of  9,000/. 
a  year  should  be  granted,  and  Lord  Seaton 
having  already  leceived  a  mark  of  favour — • 
one  of  the  most  honourable  that  could  bo 
conferred — from  the  Crown.  He  should 
not  go  into  the  items  or  details  of  Lord 
Scalon's  conduct ;  but  when  the  hon.  Mem- 
ber referred  to  the  Duke  of  Wellington 
restraining  tlie  excesses  of  bis  army — and 
it  was  generally  knowD^  that  no  commander 
ever  wtu  more  striut  and  determined  in 
restraining  all  such  excctisea — he  ought  tn 
value  the  authority  of  the  Duke  of  Welling- 
ton, and  the  testimony  he  had  borne,  not 
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only  to  the  courage  and  capacity,  but  also 
to  the  humanity  of  Lord  Seaton>  with  which 
no  man  was  better  acquainted.  As  to  the 
suspension  of  the  constitution  in  Canada,  it 
was  not  Lord  Seaton,  but  Parliament,  that 
was  answerable  for  that  necessary  measure 
of  severity.  It  was  not  upon  the  adminis- 
trator of  the  Government  that  censure 
ought  to  fall,  if  any  were  due.  Was  the 
hon.  Member  ignorant  of  the  outrages  by 
which  that  severity  was  rendered  necessary  ? 
and  was  his  whole  sympathy  to  be  bestowed 
on  those  who  had  engaged  in  insurrection  ? 
and  had  he  no  commiseration  for  those  whose 
only  crime  was  their  loyalty,  but  who  had 
been  made  the  victims  of  the  most  licentious 
violence,  or  compelled  to  fly  with  their 
families  into  the  woods  to  escape  them  ? 
He  could  not  agree  with  the  hon.  Member 
as  to  the  conduct  of  the  troops.  He  believed 
that  the  disorders  were  for  the  most  part 
committed  by  persons  in  the  fury  of  civil 
war  upon  those  who  had  before  been  guilty 
of  similar  outrages  upon  them.  He  placed 
the  responsibility  of  all  these  misfortunes 
upon  those  who  had  encouraged  the  insur- 
rection—a most  unjustifiable  insurrection, 
almost  without  pretence,  and  which  could 
lead  to  no  good  result.  With  regard  to  the 
punishments  inflicted,  he  knew  of  no  in- 
stances in  which  persons  guilty  of  treason 
were  more  leniently  treated  than  those 
engaged  in  the  insurrection  in  Canada  had 
been  by  Lord  Seaton.  Many  owed  their 
lives  to  his  clemency ;  and  many,  who  were 
sentenced  to  transportation,  received  free 
pardons  from  the  man  against  whom  the 
hon.  Member  made  charges  of  cruelty  and 
atrocity,  but  who  was  as  distinguished  for 
humanity  as  for  his  capacity  and  military 
skiU.  It  was  not  necessary  for  him  to 
undertake  the  defence  of  the  suspension  of 
the  Habeas  Corpus  Act  and  other  depar- 
tures from  the  ordinary  course  of  consti- 
tutional law.  He  would  only  observe,  that 
Lord  Durham  and  Mr.  Poulett  Thomson 
were  as  responsible  for  those  measures  as 
Lord  Seaton ;  and  they  had  been  approved 
by  the  general  voice  of  Parliament  as  mea- 
sures necessary  to  the  suppression  of  a 
wanton  and  licentious  war. 

Mr.  G.  H,  Vernon  complained  of  the 
Member  for  Kilkenny  having  taken  the 
House  by  surprise,  and  he  protested  against 
thus  unexpectedly  indulging  in  charges 
and  aspersions  upon  persons  of  high  cha- 
racter, who  were  neither  present  to  defend 
themselves,  nor  could  be  adequately  vindi- 
cated by  others,  in  consequence  of  the  want 
of  notice  of  the  attack. 


Mr.  Gillon  agreed  with  the  hon*  Menbar 
for  Kilkenny,  that  the  House  had  been 
taken  by  surprise.  He  did  not  think  it  was 
too  much  to  ask  of  the  House  to  panie 
before  granting  so  large  an  amount  of 
pensions.  They  had  not  heard  any  state* 
ment  of  the  services  for  which  that  lai^ge 
grant  was  to  be  given.  At  all  erentSt 
there  were  conflictmg  statementSt  as  was 
shown  by  the  public  documents  to  which 
his  hon.  Friend  had  referred;  and  lie 
thought  time  should  be  given  to  contradict 
them,  if  they  were  erroneous.  Before  thej 
voted  away  the  public  money,  they  should 
be  satisfied  of  the  truth  of  Uie  statemeat 
by  which  the  grant  was  made. 

Sir  R.  Inglis  said,  that  although  the 
hon.  Member's  right  to  bring  on  his  motioa 
without  notice  was  unquestioned,  as  it  waa 
unquestionable,  yet  having  given  a  notioey 
that  notice  was  quite  inconsistent  with  his 
present  motion.  The  notice  was  to  limit 
the  pension  to  Lord  Seaton*s  life;  the  motion 
was  to  deny  that  he  deserved  any  pension 
at  all.  He  hoped  the  hon.  Member  would 
not  be  suffered  to  withdraw  his  motion, 
but  that  the  House  would  record  its  qpinion, 
and  thus  show  how  many,  whether  two,  or 
three,  or  four — he  trusted  there  would  not 
be  more — upheld  the  doctrines  which  the 
hon.  Member  propounded. 

Mr.  F.  Smith  said,  the  hon.  Member 
had  certainly  taken  the  House  by  surprise^ 
for,  from  the  terms  of  the  notice^  he 
(Mr.  V.  Smith)  had  loaded  himself  with 
precedents  of  pensions  for  military  services^ 
thinking  that  there  was  no  other  questioii 
to  be  discussed  i  but  instead  of  that,  the 
Member  for  Kilkenny  entered  into  details 
which,  he  well  knew^  no  one  could  meet 
without  preparation. 

Mr.  Ewart  said,  the  inquiry  proposed  hy 
his  hon.  Friend  could  not  be  referred  inci- 
dentally to  the  committee,  whose  only 
business  would  be  to  prepare  and  finish  the 
bill.  The  subject  matter  into  which  the 
hon.  Member  proposed  to  inquire  must  be 
considered  to  be  part  of  the  principle  of  the 
bill,  which  had  been  affirmed  on  the  second 
reading. 

Mr.  Goutbum  said,  it  would  he  unpar- 
liamentary in  him  to  impute  motives  to  the 
hon.  Member  for  the  course  he  had  pursued, 
but  the  effect  of  it  was  to  enable  him  to 
indulge  in  a  train  of  acrimonious  invective 
against  an  officer  of  great  merit,  while  he 
concluded  with  a  motion  which  he  could 
not  regularly  make,  and  which  nobody, 
therefore,  could  regularly  answer.  If  Lord 
Seaton  wanted  a  confirmation  of  his  high 
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character,  it  would  be  supplied  by  tbis  pro- 
ceeding, when  the  House  recollected  the 
party  with  which  the  hon.  Member  had 
connected  himself  in  Canada,  and  how 
Lord  Seaton  had  defeated  the  attempts  of 
that  party. 

The  House  divided  on  the  original  mo- 
tion— Ayes  795  Noes  8:  Majority  71. 

List  of  the  Ayes, 

Baring,  rl.  hon.  F.  T.  Neeld,  J. 

Bernard,  E.  G.  O'Brien,  W.  S. 

Beraa],  R.  Palmerston,  Lord 

Blackslone,  W.  S.  Parker,  J. 

Broadley,  H.  Pechell,  Captain 

Brodie,  W.  B.  Peel,  rt.  hn.  Sir  R. 

Brotherton,  J.  Perceval  hon,  G.  J. 

Bruges,  W.  II.  L.  Pigot,  D.  R. 

Busfeild,  W.  Redington,  T.  N. 
Clay,  W.                     •  Rose,  rt.  hon.  Sir  G. 

Curry,  Serjeant  Russell,  Lord  J. 

Darby,  G.  Rutherfurd,  rt.  hn.  A. 

De  Horsey,  S.  H.  Scrope,  G.  P. 

Douglas,  Sir  C,  E.  Seale,  Sir  J.  H. 

Du  Pre,  G.  Seymour,  Lord 

Ewart,  W.  Sheil,  rt.  hon.  R.  L. 

Fremantle,  Sir  T.  Sheppard,  T, 

Freshfield,  J.  W.  Sibthorp,  Colonel 

Gladstone,  W.  E.  Slaney,  R.  A. 

Goulburn,  rt.  hon.  H.  Smith,  J.  A. 

Uawes,  B.  Smith,  R.  V. 

Heathcote,  Sir  W.  SomerviUe,  Sir  W.  M. 

Herbert,  lion.  S.  Spi'y>  Sir  S.  T. 

Hobhouse,  T.  B.  Stanley,  hon,  E.  J. 

Hodgson,  R.  Steuart,  R. 

Hope,  hon.  C.  Style,  Sir  C. 

Hoskins,  K.  Sutton,  hn.  J.  H.T.  M. 

Hutton,  R.  Tancred,  H.  W. 

Inglis,  Sir  R.  H.  Tufnell,  H. 

Irton,  S.  Turner,  E. 

Irving,  J.  Vere,  Sir  C.  B. 

Lascelles,  hon.  W.  S.  Vernon,  O.  H. 

Lushington,  C.  Wall,  C.  B. 

Lushingion,  rt.  hn.  S.  Winnington,  Sir  T,  £. 

Lygon,  hn.  General  Wood,  G.  W. 
Macaulay,  rt.  hn.T.  B.    Wood,  Colonel  T. 

MTaggart,  J.  Yates,  J.  A. 

Maule,  hon.  F.  Young,  J. 
Mony penny,  T,  G.  tellers. 

Morpeth,  Lord  Gordon,  R. 

Murray,  A.  Grey,  Sir  G. 

List  of  the  Noes. 

AgUonby,  H.  A.  Warburlon,  H. 

Buncombe,  T.  WilliamSi  W. 
Pease,  J. 

Vigors,  N.  A.  tellers. 

Wakley,  T.  Hume,  J. 

Wallace,  R.  Gillon,  R.  D. 

House  in  Committee  on  the  bill. 

Mr.  Hume  moved  to  limit  the  pennon  to 
the  life  of  Lord  Seaton. 

Mr.  J.  CfBrien  thoaght  the  pennott 
ought  not  to  be  extended  to  three  geneim- 
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tions.  Strong  objections .  were  made  to 
give  a  gentleman  aged  eighty  years  a  pen. 
sion  of  1,000^  a  year  for  his  life,  thous^ 
he  had  performed  civil  services  eqod  la 
benefit  to  the  country  to  the  military  seiwi 
vices  of  Lord  Seaton,  and  yet  now  it  was 
proposed  to  require  Uiis  pension  for  three 
generations*  He  would  suggest  that  it 
should  be  limited  to  the  life  of  the  neit 
male.  heir. 

Mr.  Wallace  would  support  his  friend 
the  hon.  Member  for  Kilkenny,  widong 
that  peerages  should  be  granted  for  li£ 
only. 

Mr.  GiUon  rejoiced  that  his  hon.  Friend 
had  opposed  this  long  pension.  He  thought 
it  was  high  time  to  b^gin  another  course, 
and  he  &ould  certainty  support  his  hon* 
Friend. 

Colonel  Sibthorp  said,  the  hon.  Member 
for  Kilkenny  was  not  very  consistent  in 
his  desire  to  save  the  puUic  mongr,  fear  he 
had  last  year  supported  a  motion  for  grants 
ing  6,0002.  a  year  to  the  Duke  of  Sussex. 
^  Lord  /.  Russell  thought  that,  if  the  pen,- 
sion  were  limited  to  the  noble  Lord's  uSs, 
he  would  be  by  no  means  sufficiently  re- 
warded.   He  would  not  put  thequestiba 
merely  on  the  merit  of  Lord  Seaton,  but 
upon  all  those  services  whidi  the  Hoiile 
thought  it  necessary  to  reward.    WhM 
they  recollected  the  hanUiips  of  mOitatj 
service,  he  thought  that  a  pendon  at'  Aii 
dose  of  a  long  career  of  such  serviees  fee 
the  remainder  of  the  life  of  the  person  wKbr 
perftoned  them,  was  by  no  means  eMr 
mensiirate,  nor  would  it  be  equal  to  tike 
benefits  conferred  on  those  who  in  othcir 
professions  rendered  service  to  the  eountiy, 
Mr,  Agtionhy  said,  that  formerly  it  was 
the  practice  to  give  those  pensions  for  ever; 
but  a  judicious  alteration  had  been  intro^ 
duced  in  the  case  of  Lord  Combermen^  hy. 
limiting  it  to  the  two  next  male  heini;. 
He  wi&ed  that  the  noUe  Lord  had  caiw 
ried  the  prindple  still  further.    If  the  rer. 
ward  was  not  sufficieni,  he  would  miiA 
father  that  it  should  be  increased  tibaii. 
saddle  the  publiefor  an  indefinite  period* 

The  Committee  divided  on  the  orig^isl, 
chiu8e*-Ayes48;  Noes  32:  Majority  jtt* 

LisiqftkakriA.  V 

Acland,  Sir  T.  D.  De  HorMV,  8.  H.      / 

Adaod,  T.  D.  Douglas,  Sir  C.  E,  :^ ' 

Baring,  rt.  hn.  F.  T.  Fremantle,  Sir  T.  •'' 

Barnard,  £.  O.  Freshfield,  J.  !  ''-^ 

Broadley,  H.  Gordon,  R.  .  >•{> 

Clay,  W.  Grey,  rt  ho.  Sir  G^r .-. 

Carry,  Serjeant  Hawlns^T.        i>r.i  iw 

Darby,  G.  Heathcote.  Sir  W« 
2K 
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Hobbovse,  T.  B. 
Hodgson,  R. 
Hoftkins,  K; 
Ingestrie,  Viscount 
Inglis,  Sir  R.  II. 
Lushington^  rt.  hn.  S. 
Lygon,  hon.  General 
maule,  hon.  F. 
Morpeth,  VUcount 
O'Brien,  W.  S. 
Falmerston,  Viscount 
Perceval,  hon.  G.  J. 
Pigot,  D.  R. 
Pluroptre,  J.  P. 
Polhill,  F. 
Redington,  T.  N. 
Russell,  Lord  J. 
Rutherfurd,  rt.  hn.  A. 


Scale,  Sir  J.  H. 
Sheil,  rt.  hn.  R.  L. 
Sheppardy  1\ 
Sibthorp,  Colonel 
Slaney,  R.  A. 
Smith,  R.  V. 
Somerville,SirW.M. 
Stanley,  Lord 
Style,  Sir  C. 
Talfourd,  Serjeant 
Tancred,  II.  W. 
Vere,  Sir  C.  B. 
Wood,  Colonel  T. 
Young,  J. 

TELLERS. 

Stanley,  E.  J. 
Steuart,  R. 


List  of  the  Noes. 


Brodie,  W.  B. 
Brotherton,J. 
Busfeild,  W. 
Duncombe,  T. 
Ewart,  W. 
Fielden,  J. 
Finch,  F. 
Gillon,  W.  D. 
Hutton,  R. 
Lushington,C. 
Morris,  D. 
Muntz,  G.  F. 
Pease,  J. 

HouK  resumed. 


Rundlc,  J. 
Salwey,  Colonel 
Turner,  E. 
Vigors,  N.  A. 
Wakley,  T. 
Wallace,  R. 
Williams,  W. 
Wood,  B. 
Yates,  J.  A. 

TELLERS. 

Hume,  J. 
Aglionby,  II.  A. 


Chika— Letters  OP  Marque.]— Lord 
J,  Russell  said  he  understood  that  the  an- 
swer he  gave  to  a  question  in  reply  to  the 
right  hon.  Baronet  (Sir  R.  Peel)  had  led 
to  some  misunderstanding.  The  right  hon. 
Baronet  had  asked  if  the  orders  in  council, 
recently  issued,  authorized  reprisals  to  be 
made  on  the  Chinese.  In  the  reply  which 
he  had  given  he  was  understood  to  have 
■aid,  that  lettei*s  of  marque,  authorising 
privateers  to  take  Chinese  vessels,  had  been 
issued.  This  was  a  misunderstanding.  The 
orders  in  council  only  gave  power  to  the 
courts  to  condemn  vessels  detained  by  her 
Majesty*s  ships  of  war,  under  certain  cir- 
cumstances; but  it  gave  no  letters  of 
marque  to  privateers.  The  orders  in  coun- 
cil were  dated  Friday  last. 


HOUSE  OF    LORDS, 
Saturday,  April  11,  1840. 

MrNT-riJi.1  DilK  Read  a  third  time :— PrintiM  Papen.— 
Read  a  seoond  time ;— ExolMvitier  BIIIr. 

Prtitlomi  preaentfd.  By  the  MarquoM  of  Normanby,  ami 
lAKd  Denman.  flrom  fwf»  placrt.  for  Medical  R&<fann. — 
By  tht  Earl  of  ClaniMioa,  and  Lord  Sydney,  fhm  levfral 


plaMt,  ftr  the  Repeal  at  the 

quen  ot  Nonnaabyj  from  two  plaeci^  te  Chunk 

sion. 
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MrNuns.]    Bill.    Read  a  third  time  »—TUht  Coovoiilhai 
(Ireland). 

Petitions  presented.  By  Mr.  Elliot*  IWan  Rflfxtangh- 
shirc.  for  Annual  PariiamenU,  Vote  by  Ballot,  and  Uni- 
versal SufiVage.— By  Mr.  CCanneU,  tnm  levesal  ylanii. 
fur  the  Hepaal  of  the  Com-lawB :  fnm  ant  plaee,  ffar  iha 
Kmancipation  of  the  Jews ;  and  ttam  another  plaee,  Ibr 
Univcnal  Snmi«e,  nnd  Vote  by  BalloL—By  Mr.  VWtan. 
A-om  three  plaoef,  for  the  Repeal  at  the  Con^towfc-  Bf 
Messrs.  Dunbar,  and  Elliot,  firom  sercral  phwaa,  i^ 
I^y  PatroDage.~By  Colonel  Rushbnioke,  Sir  C.  B.  Vt 
and  Colonel  T.  Wood,  fWmi  scvend  plaeaa,  fbr 
Extension.— By  Mr.  Lowther,  ttam  York,  agabnt  die 
Clergy  Reflcrres  Bill.— By  Mr.  Oswald,  tkam  Gimgam,  in 
favour  of  the  Copyright  Designs  Bill.— By  Mr.HodfMn, 
fVom  Swansea,  against  the  Municipal  Reftmn  Act. 

War  with  China— Order  in  Cofn- 
ciL.]  Sir  R,  Peel  said,  that  he  had  given 
notice  of  a  motion  for  the  production 
of  the  orders  in  council,  directing  ne. 
prisals  to  he  made  on  vessels  bdoi^ng 
to  the  Emperor  of  China,  or  any  oT  his 
suhjectsi  but  he  found  that  the  neoenity 
for  that  motion  was  obviated  by  the  Older 
111  council  wliich  the  noble  Lord  had  just 
laid  on  the  table,  directing  such  refiri- 
sals,  and  ordering  a  commission  for  ihe 
constitution  of  Admiralty  or  VSce«Adiai« 
ralty  Courts.  That  commission  had  not  yet 
been  made  out,  but  he  hoped  that  irhai 
it  should  have  received  the  aawot  of  the 
Crown,  there  would  be  no  objection  to 
laying  a  copy  of  it  before  the  House.  [Vis- 
count Palmerston :  None.]  It  waa  not 
his  intention  to  say  anything  whidi  could 
raise  any  debate  on  the  subject  at  pretent« 
but  he  apprehended  that  the  order  in  coun- 
cil authorized  positive  instructions  to  be 
given  to  all  her  Majesty's  vessels  of  war  to 
seize  all  vessels  lx*1onging  to  the  Emperor 
of  China,  or  to  any  of  his  subjecin*  This 
he  apprehended  was  not  a  limited  but  u 
gcncnil  order,  extending  not  alone  to  the 
coasts  of  China,  but  to  vessels  of  that  nation 
wheresoever  found.  Then,  in  thj  event  of 
seizure  taking  place,  he  would  ask  what 
was  to  become  of  the  property  so  seised  f 
Were  such  seizures  to  become  droits  of  the 
Crown  }  He  apprehended  that  the  Admi- 
ralty Courts  would  not  proceed  at  once  to 
adjudication,  but  that  the  course  would  be 
to  detain  the  vessels,  as  the  adjudication 
would  dcpeml  on  ulterior  evetiCs,  U|ion  the 
contingency  of  the  Kmperor  of  ( 'hint  mak- 
ing compcnsatiim  fur  tiie  liiSM^s  sustained 
by    liritMi   subjects.     But    the 
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question  which  he  wished  to  pot  to  the 
nohle  Lord  was,  whether  the  order  in  coun- 
cil contained  instructions  to  all  her  Ma- 
jesty's vessels  of  war»  to  seize  all  ships 
belonging  to  China,  in  whatever  seas  they 
might  be  found  ? 

Viscount  PaimersionsBLidf  that  the  order 
in  council  contained  full  authoTity  to  all 
captains  of  her  Majesty's  ships  of  war  to 
seize  and  detain  ail  Chinese  vessels  thev 
might  fall  in  with;  but  practically  the 
order  would  apply  only  to  such  of  her 
Majesty's  ships  as  were  on  the  coast  of 
China— for  Chinese  vessels  were  to  be  met 
with  only  in  the  seas  bordering  on  their 
own  coasts.  The  vessels  seized  would  be 
kept  in  safe  custody  until  the  demands  of 
her  Majesty's  Government  were  satisfied. 
If  due  reparation  were  made,  they  would 
of  course  be  released ;  if  that  reparation 
should  be  refused,  the  Admiralty  Courts 
woukl  adjudicate  on  them,  and  when  con- 
demned, the  proceeds  would  be  disposed  of 
as  her  Majesty  might  think  fit. 

Sir  R,  Peel :  The  noble  Lord  then  as. 
sumed,  that  the  trade  of  China  was  carried 
on  only  on  its  own  coasts  ?  [Viscount 
Palmej'ston  :  Yes.]  In  ordinary  circum- 
stances that  was  perhaps  the  case,  but 
under  new  circumstipices  there  might  be 
exceptions.  He  would  now  beg  to  ask 
thfi  noble  Lord  whether  the  usual  proclam- 
ation as  to  the  distribution  of  prise  moDey 
had  been  issued  ? 

Viscount  Palmerston :  No  audi  proclam- 
ation has  been  issued. 

The  Atiomey'General  observed,  that 
such  proclamations  were  not  isaued,  except 
in  cases  where  war  had  been  declared,  and 
there  had  yet  been  no  such  declaration.  All 
that  had  been  done  was  no  move  than  an 
attempt  to  obtain  reparation  for  injarfet 
sustained. 

Sir  R,  Peel  did  not  wish  to  enter  into 
the  question  of  war.  He  had  porpoiBlj 
avoided  any  reference  to  that  question  at 
present. 

Lord  J.  Russell  said,  that  the  right  hon« 
Gentleman  (Sir  R.  Peel)  had  askea  hi«i  on 
a  former  evening,  whether  it  was  the  tn«  i 
tent  ion  of  Ministers  to  bring  down  any 
message  from  the  Crown  relating  to  hoe* 
tilities  with  China.     He  bad  hegf^ed  to 
decline  an  answer  at  the  moment,  as  dkf 
Government  reserved  to  themselves  the  an« 
swer,  in  order  to  wait  further  aeeounti' 
from  China,  which  might  have  lendMmft  e 
message  from  the  Crown  necesnurr.    Tfaf 
aeeoante  which  had  since  reaehed  Snghni  < 
were  not  soch  aa  made  it  incunbenl  on  the 


GovemmeBi  to  bring  down  a  mesMg^ftqp 
the  Crown.  As,  however,  he  had  no  desiiyi 
to  conceal  any  information  that  he  eoidd 
fairiy  gire,  he  would  say,  that  eonsideriiig 
all  the  cases  of  hostile  collisioa  in  wbieb 
messages  had  been  sent,  and  those  in 
which  they  had  been  withheld,  he  widiad 
to  have  it  understood,  thet  as  &r  aa  tho 
proceedings  with  respect  to  China  bad  jr^t 
gone.  It  was  not  intended  to  advise  the 
Crown  to  aend  down  n  message  to  Paiv* 
liament. 
Subject  dropped. 


HOUSE   OF   LORDS, 
Monday,  April  13, 1840. 

MrNiTri&]  Billi.  Rani  a  fint  ttow :— Tithe  Compodikm 
(IrdaDd) — ^Roid  a  Moood  Umei—FiiTikMU  Sutit  Ait 
AnMndnwat— Raid  a  third  timei--ExaiM«Mr  Bttli. 

I^ttoM  piwmtad.  By  Loid  Kmifon,  tnm  NoclliiHvliir- 
laad,  j^alnit  Om  Omt  to  MajnooOi  CoU^aew  By  IIm 
Earl  of  RoaelMry,  ftora  Ciipar«  and  oOmt 
the  Union  of  Chunsh  and  State,  andtetlia 
John  Thorqaood^«^-By  Hm  If aiqiMai  of  Wi 
tram  Tempenuwe  Societiea,  fbr  pramoting  the  Owwflh 
of  AMam  Tea.^4y  the  Duke  of  WailiiigteNiii  froM  1^ 
Univanlty  of  Oxftsd,  i^Bioit  tlii  <^i|y  Beaarw  19. 
—By  the  Uuqmm  of  Londondetry,  fton  Dom^  ta 
fkvour  of  Noo-Intmalon.— By  the  Kail  of  Haddhiflglip 
fWnn  one  plaee,  Ibr  the  aaoMJ— By  the  B«rtof  Bjiam» 
Aom  one  plaaa»  ftir  the  Repaid  of  the  Pubi<s>i<  i>| 
the  AnhMihop  of  Caaieitary.  Md  the  BlAop  oC  l^qjp- 
don,  tnm  aemal  plaeai«  ifalnat  the  Oamy  R 
BUlt  andbytheleMar^  flranaemal  ptaaaa.  Son 
EstaiMlni*  nd  ifiiart  4he  Onat  IB 
By  Loud  Redeidalab  and  the  AwhbMiop  of  CaatethBiyj 
Ikom  tpo  piaaa^  tor  fMiiJtlathy  the  Coikation  of  phw, 
■■  iBy  the  Bari  of  WtaHMMn^  MB  BaitKiBlt  awclHnli 
BaMarioBi  and  anoai  liftq^ooi*  90$iiti  H^  Mfriai|l« 
eipal  BUL^-iy  the  B19I  nf  ItaMhilf  tumVfmh 
lyafaMt  tibe  iHMw— By  the  Kaii  of  Olwipill,  ft—jofci 
ldMe«  lyalail  flM  ImpofliitlMi  of  rioOT  tale  IiilMd. 

AbsamTsa.]  The  Maifoew  of  IFriliai 
$ier  presented  five  petitioiia  6mi  taaipe. 
ranee  sodetief ,  praying  fbr  eiioQinBMaaBt 
to  the  growth  of  Assam  tea.  He  had  to 
sort  of  doubt  that  her  MaJMky'a  llfaiialHi 
would  do  every  tUng  in  tbeir  power  to  »• 
store  amieaUe  rdatio&a  wkh  OilDa,  «tlla 
same  time  that  tbegr  would  not  alW  itm 
honourof  tUfeooiitrytobatanikliad*  He 
had  heard  a  great  deal  aaid  about  l3tm  Inie 
in  opium,  hut  he  was  anna  that  It  would  iio 
very  diff  cult  to  persuade  the  people  of  4m 
eastern  coasts  of  Chum,  to  abandon  the  vn 
or  abuse  of  a  drug  to  whieh  they  had  faacn 
so  long  habituated,  and  it  would  alao  to 
rtxy  dmeult  to  pment  adfenturoua  tradffi 
Aom  auppljtng  a  eommoditT  fiom  llio 
traffic,  in  i|hidi  thej  derived  toeh  lam 
fldus.  HowevM>  If  our  seiatleaM  wlyi 
China  ahodd  he  iutetrupled  ftr  a  kfg 
dme,  it  would  he  a  mat  advairtada  to 
derifoa  aaffiejent  au|ffyaf^aa  <wi 
2K2 
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become  to  this  nation  almost  a  necessary  of 
life)  from  our  own  dominions.  He  had  no 
doubt  that  with  encouragement,  Assam 
Avould  soon  be  able  to  furnish  a  sufficient 
quantity  of  tea  for  our  consumption ; 
and  having  tried  the  qusdity  of  the  tea 
grown  in  that  province,  he  could  say  that 
it  was  very  palatable,  and  he  could  not 
doubt  that  it  would  before  long  be  equal  to 
the  best  of  Chinese  growth.  The  demand 
for  tea  would  be  greatly  increased  by  the 
extensive  progress  of  the  "  temperance 
pledge"  in  all  parts  of  the  United  King- 
dom, and  especially  in  Ireland,  where  the 
progress  of  the  pledge  had  been  so  great  as 
to  alarm  the  noble  Marquess  opposite, 
(Westmeath,)  perhaps  more  than  the  un- 
courteous  allusion  to  the  "  bilious  scion  of 
the  house  of  Derby."  He  hoped  the  prayers 
of  the  petitioners  would  have  some  weight, 
and  that  the  I^egislature  would  give  every 
encouragement  to  the  growing  of  tea  in  the 
East  Indies. 

The  Marquess  of  JVestmeath  had  heard, 
that  the  people  who  took  the  temperance 
pledge  in  Ireland,  did  really  abstain  from 
drinking  spirits,  but  he  did  not  believe 
they  had  yet  taken  to  drinking  tea.  If 
the  only  manifestation  at  the  temperance 
meetings  in  Ireland,  had  been  that  of  a 
desire  to  abstain  from  spirits  and  to  drink 
tea,  he  should  have  been  very  little  alarmed. 

Anglo-Spanish  Lkgion.]  TheMarquess 
of  Ijyndofiderry  must  again  press  upon  the 
attention  of  the  noble  Viscount,  the  subject 
of  the  claims  of  the  late  unfortunate  Bri- 
tish legion.  This  was,  it  was  well  known, 
a  subject  on  which  he  took  the  greatest  in- 
terest, and  he  trusted,  that  the  noble  Earl 
opposite  (the  Earl  of  Clarendon)  had  seen 
the  letter  lately  published  by  a  gallant  ofli- 
cer,  who  held  a  high  command  in  the  legion, 
repelling  the  taunt  which  had  l)een  cast  on 
the  officers  of  the  British  auxiliary  legion, 
of  a  want  of  esprit  du  corps,  and  of  a  pro- 
per sense  of  dignity  and  decorum  in  having 
applied  to  the  Marquess  of  Londonderry 
to  support  their  claims  in  the  House  of 
Lords.  He  was  also  desirous  of  calling 
the  noble  Viscount's  attention  to  a  great 
grievance,  which  arose  from  the  circulation 
of  the  certificates  granted  by  the  Spanish 
government.  Some  of  them  had  got  into 
the  hands  of  honest  tradesmen  and  citizens 
in  this  town,  and  they  would  either  be 
ruined  or  put  to  the  greatest  inconvenience, 
if  they  were  not  paid.  Tlie  following  letter 
had  been  transmitted  to  him  on  this  fubjcct, 
ivhicb  he  would  read  to  their  Lordships: 


**  7,  Paul-street,  Finsbory-squarey 

April  9, 1840. 

**  My  Lord^I  know  and  feel  that  I  am 
taking  a  great  liberty  in  occupying  one  mo* 
mcnt  of  your  Lordship's  valuable  time.  I 
beg,  liowcver,  most  humbly,  your  Lordahip 
will  please  to  read  my  letter,  and  hombly 
trust  to  your  Lordship's  humanity  to  pardon 
me« 

"  Some  months  back,  in  my  little  industri* 
ous  pursuits,  I  took,  in  the  way  of  busioesv,  a 
Spanish  ce.rtificate  for  16/.  15s.  6d.,  signed 
by  two  commissioners,  and  also  by  General 
Alava,  for  which  I  gave  good  and  honest  value, 
but  not  till  I  ascertained  from  (jeneral  Alava 
himself  that  it  was  correct  and  would  be  paid. 
Since  that, owing  to  illness  in  my  family,  I  fell 
into  great  distress.  I  endeavoured  to  sell  the 
certificate,  but  could  not  get  half  the  amouol. 
Haviny;  seen  it  stated  in  the  Morning  Chnmicie 
that  the  amount  of  the  cert iticates  would  be  all 
paid,  in  consequence  of  an  arrangement  made 
by  I^rd  Melbourne,  I  wrote  to  his  Lordship 
in  deep  distress.  I  received  his  answer,  de- 
siring me  to  apply  to  the  Foreign  Office.  I 
received  Lord  Palmerston's  answer,  desiring 
mie  to  apply  to  General  Alava,  the  Spanish 
Ambassador  at  this  Court.  I  did  so,  and  pre- 
sented both  the  letters,  and,  after  calling 
every  day  for  a  week,  his  secretary  said  Ihe 
General  was  very  sorry,  but  if  he  paid  me  it 
would  be  a  precedent,  and  he  would  be 
troubled,  and  I  must  wait  till  the  lime  of  pay* 
meut  arrived.  My  daughters  were  ill,  ana  we 
were  liteially  starving.  A  respectable  trades- 
man in  this  neighbourhood  lent  me  four  pounds 
on  the  certificate,  lie  has  got  it,  the  ^iormmg 
Chronicle  which  I  purchased,  and  the  letters  of 
Lords  Melbourne  and  Pulroerston. 

*<  I  humbly  beg  to  state  to  your  Lordsliip 
that  the  amount  of  the  certificate,  or  less, 
would  enable  roe  to  earn  a  living.  My  daugh- 
ters are,  thank  God,  recovered,  but  I  am  in  a 
state  of  total  destitution,  and  know  not  what 
to  do.  I  have  no  claim  on  your  Lordship 
more  than  being  an  Irishman  in  great  dis- 
tress, and  pray  your  Lordship  to  pardon  roe. 
I  have  the  honour  to  l>e,  with  the  greatest 
respect,  your  I<ordship's  roost  humble  and 
obedient  servant, 

"Thomas  Fitzobrai.d. 

"  I  beg  most  humbly  to  state  to  your  Ix:rd- 
ship  that  I  have  been  extensively  in  business 
in  London  for  twenty  years  as  an  importer  of 
Irish  provisions,  but  have  been  unfortunate 
and  lost  all ;  and,  small  as  the  amount  of  llie 
certificate  is,  it  is  enough  for  me  to  earn  an 
honest  living  and  be  happy  the  remainder  of 
my  life.  If  your  Lordship  will  benevolently 
condescend  to  notice  my  appeal  to  your  bu. 
mani!y,  my  gratitude  will  never  cease.  I  have 
not  this  moment  the  command  of  one  shilling, 
and  know  not  uh.tt  to  do." 

The  notice  in  the  MorHiHn  Ckromide  to 
which  the  poor  man  referred,  was  this  I— 


(April  H) 


1001         Mvnicipat  Property 

"  Briiith  Auxiliary  Legion  —We  hare  great 
pleaiure  in  ilaiing  horn  aulbnrily  ibal  the 
claims  of  Ihe  officers  and  men  of  Ine  unrorlo- 
Dale  legion  upon  llie  Spanish  Government  ire 
now  in  a  fair  way  of  being  speedily  settled.'* 
The  notice  then  stated  some  other  par- 
ticulars, which  it  was  not  now  necessary  to 
mention.  The  answer  which  the  noble 
Viscount  (Melbourne)  sent  was  as  fol- 
lows :— 

«  Oowning-streel,  February  3, 1840. 
"  Sir-~I  am  desired  by  Viscount  Melbourne 
lo  acknowledge  the  receipt  or  your  letter  of  the 
tst  instant,  and  to  inform  you  that  you  should 
roake  your  com mnnica lion  lo  the  Foreign 
Office. — I  am,  your  obedient  serrant, 
"  Thomas  Fitigcrald,  Esq,    "  C.  IIowabb." 

This  poor  man  waa  told  that  he  should 
make  his  communication  ti)  the  Foreign 
Office.  He  did  so,  and  ho  was  referred  to 
General  Alava,  the  Spanish  Ambassador. 
The  answer  of  the  noble  Lord  at  the  head 
of  the  Foreign  Office  was  as  follows : — 

"  Foreign  Office,  Feb,  S,  1840. 

"Sir— lam  directed  by  Viscount  Palmer- 
slun  to  ackoowledge  the  receipt  of  yonr  letters 
oflhe  3l3t  nit.  and  the  4lh  instant,  staling 
that  yon  hold  a  Spanish  ceniRcate  for  16/,  ISt., 
signed  by  General  Alava,  and  requesting  tc 
be  informed  how  you  are  to  obtain  payment  ' 
of  Ihe  lame  ;  and  I  am  to  acquaint  you  ir  I 
reply  thai  his  Lordihip  ii  not  in  possession  of  I 
llie  information  required  by  you,  hut  his  Lord-  I 
ship  suggests  that  you  should  apply  to  General 
AUva,  the  Spanish  Minister  at  ibis  Court— I 
am,  Sir,  your  most  obedient,  humble  se.vanl, 
"  W.  F.  STmHewirs." 

•'HioniasFiligerald. 

Sir.  FitEgerald  then  s[)plicd  to  Genera] 
Alava.     He  saw  the  secretary  of  the  Em- 
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papers,  he  must  mj  that  he  had  M?er  mm 
so  meagre  a  compilation.  He  hoped,  u 
h^  been  the  case  with  the  China  ptpen^ 
that  the  Government  would  bciadncedto 
ildle  out  a  little  more  infonnation.  He 
wished  now  to  state  certain  q|ueitions  <m 
\vhich  he  should  be  glad  to  receive  to-mor- 
riiw  some  inftamation  from  the  noble  Eart 
((clarendon).  First,  whether  I^rd  Jobp 
I  {ay  had  any  instructions  to  Often  a  cma- 
uiunication  with  General  Maroto ;  secoudlf, 
whether  that  gallant  Officer  was  instructed 
ti)  aid  the  views  of  Munagorri,  notwitli- 
.sianding  that  his  attempt  was  not  recM> 
iiised  by  the  Chrittino  goremment ;  Ihird^, 
whether  it  was  promised  to  preserve  the 
Basque  fueroa  as  far  as  they  were  coniUfc- 
eot  with  the  Spanish  representative  go vem- 
ment ;  and,  lastly,  whether  in  the  pro- 
csedings  which  had  been  taken  between 
Kspartero  and  Maroto  it  was  the  detemu* 
nation  of  tbe  British  Government  that  Uw 
fueros  should  be  fully  {nwerved. 
Subject  at  an  end. 

Municipal  Pbopehtt  (Irblahd)!.  TKa 
Marquess  rf  Watnealk  begged  to  ask  «!«• 
ther  the  noUe  Vucount  intended  to  l^y 
upon  the  table  the  ovidetuM  which  lifja 
lieen  given  rcipecting  tbe  conoratloa  of 
Dublin  before  the  committee  of  inqnii;  } 

Viscount  DwncannoH  did  not  knnr 
^vhat  evidence  the  noble  Haiquen  tf 
ferred  to. 

The  Marquess  (tf  Weslmeatk  said,  i^  wu 
:i  most  extraordinary  thing  that  her  Haja^ 
ty'a  Ministers  should  bring  forward  a  mea- 
sure of  this  description  without  even  kiiow,^ 
ing  that  evidence  had  been  given  on  t^ 
siibjeot.  What  an  exhiUtion  to  malwto 
the  country  I    He  was  not  bound  to  tnfifem 


bassy,  and  was  told  the  General  was  sorry    her  Majesty's  Ministers  where  they  « 


—that  if  he  paid  him  it  would  be  a  prece- 
dent, and  that  he  must  wait  till  the  time  ' 


I  find  tbe  evidence. 
Viscount  Melbmime  apprehended,  that 


for  payment  arrived.     The  consequence  of    if  the  noUe  Marquess  alluded  to  evil 


this  was  that  this  poor  man  was  thi 


which  had  been  gtven  bef<ve  the 


into  a  starving  condition.     This  case  ynn    tee  of  inquiry,    the  evidence  which  Ao 
quite  disgraceful  to  the  Govemmmt  and  j  noble  Harquesi  required  was  already  Mbn 


o  the  Spanish  Embassy,  and  thwefore  he  i  the  House 


The  Marqaesi  of  WeHmeath  aud,  Ob 


trusted  that  during  tbe  Easter  recess  some 
steps  would  be  taken  towards  the  final  set- 
tlement of  these  claims.     The  certiBcab.-    neons,  ■■  the 

was  in  itself  a  curiosity.    It  had  on  the    did  not  contain  asT  •tateaenti  a*  to  ^ 
back  sometwentynamesof  partiestowhoni  '  corporalitmof  Dnlnn.    It  i 


arqaesi 

1  of  the  noble  Viaoodnt  was  • 
the  I 


it  had  been  transferred, 
peated  that  he  trusted  these  elainu  would 
be  settled,  because  if  tbey  were  not,  theee 
certiGcBtes  would  be  in  circulation,  infliot- 
ing  injury  on  all  thoae  who  had  pfRi^Mied 
them.    Now  with  nspect  to  tlw  fim§m. 


the  Mi- 
He  again  re-  '  neas  of  her  Majet^i  Hinistei^   WM 

.1-1 1 1  I  ^^  hronsht  forward  a  raeanre,  to  hli^ 

all  the  enooBce  upertablng  to  it  nadJK^  ' 
'       ',  ffiat  r   ^*'' 


Lori  dnwwry  b^ed,  ti  ;  ij, 

were  heard  la  tmotoiua  to  the  bQlJlm 
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rights  of   which   cctrporations    had  heen 
rohhed  by  patrons  and  others. 

The  Marquess  of  Westmcaih  thought 
such  an  inquiry  also  very  desirable.  In 
fact,  he  thought,  the  case  of  each  indi- 
vidual corporation  should  be  referred  to  a 
select  committee.  \^Iuch  laughter, "^  This 
suggestion  appeared  to  amuse  noble  I^rds 
opposite ;  but  when  their  Lordships  were 
about  to  interfere  with  vested  rights,  they 
ought  not  to  consider  the  trouble  which  it 
might  cost  them  to  act  fairly  and  justly. 
He  knew  that  corporate  property  had  been 
invaded  by  patrons  in  some  corporate 
towns.  With  regard,  however,  to  the 
city  of  Dublin,  the  present  bill  would 
take  away  property  which  would  be  worth 
100,000/.  a  year,  and  it  was  the  duty  of 
the  Government  to  lay  before  their  Lord- 
ships every  document  which  it  could  to  jus- 
tify such  a  proceeding. 

Viscount  Duncaunon  thought  really  tliat 
the  best  course  the  noble  Marquess  could 
adopt  would  be  to  specify  in  u  notice  the 
documents  which  he  desired  tu  have  luid 
upon  the  table. 

The  Marquess  of  Weslmeath  said  his  mo- 
tion would  be  for  all  the  evidence  which 
had  been  given  before  any  committee  of 
inquiry  respecting  corporate  property,  and 
the  manner  in  which  the  judicial  and  other 
functions  of  corporations  liad  been  dis- 
charged. He  should  wish  to  take  the 
largest  description  of  the  evidence  which 
could  be  given. 

Subject  at  an  end. 

Prevention    of    Fmvoi.ors   SriTs.T 
Lord  Deuniatt  moved  the  second  reading  of 
the  Frivolous  Suits   Prevention  Hill.     In 
doing  so  he  would  not  trouble  their  l^)rd- 
ships  with   any  remarks  on  the  details  of 
the  measure,  as  the  bill  had  been  laying  on 
their  table  for  some  time,  and  consequently 
their  Ix)rdsliips  would  be  fully  acquninti-d 
with   it.     He  would  merely  siiy,  that  the 
object  of  the  bill  was  to  render  that  clear 
which  was  formerly  obscure  in  preventing 
parties  from  bringing;  frivolous  suits.     He 
had   received    many    letters    from    parties 
whose  opinions   were  cntitletl   to   res|)cct, 
and  they  all  expressed  their  approbation  of 
the   princiide   of  tlio   measure.      He  had 
ii.xed  the  sum  of  40$.   as  the  test  of  the 
frivolity  of  a  suit  in  which   the  damages  ! 
were  laid  at   that  n mount.     But  he  had  • 
subscipiently   considered   that   this   should  ! 
not  refer  to  actions  broiif^ht  f«)r  the  recovery  ! 
of  damages  in  cases  of  trespass  on  land.  , 
Considerable  injury  might  be  done  to  gar- 


dens and  such  property  by  trespass,  though 
the  damages  could  only  be  laid  at  or  iiiuwr 
40.r.  He  had,  therefore,  thouffht  it  iil 
not  to  consider  that  sum  the  test  in  cases  of 
tresjiass.  He  believed  that  no  objection 
was  raised  to  the  principk  of  this  measure, 
and  he  could  therefore  at  once,  without 
further  observation,  move  that  the  hill  ba 
now  read  a  second  time. 

Lord  IVynford  was  understood  to  expren 
his  opinion  in  favour  of  the  principle  of 
the  bill,  but  he  at  the  same  time  thougbt« 
that  some  beneficial  alterations  might  be 
introduced  in  its  details.  He  would,  how- 
ever, willingly  agree  to  its  second  reading. 

Bill  read  a  second  time. 


TiTiiF. Commutation  Act  Amendment.] 
The  Marquess  of  ImmHowhc  ruse  to  move 
the  second  reading  of  the  Tithe  Commu- 
tation Act  Amendment  Bill.     He  trusted 
that  his  motion  would  meet  with  no  ob- 
jection on  the  part  of  their  Lordships,  as  it 
hnd  met  with  no  objection  on  the  jnirt  of 
the  right  rev.  Prelate   at  the  he«id  of  the 
church.     He  would  not  detain  the  House 
by  explaining  to  them   the  details  of  the 
measure,  but  he  would  merely  apprise  them 
of  the  nature  and  object  of  the  bill*  In  any 
great  chan^  of  proi)erty,  C8]K*cia]ly  during 
the  time  \v)ien  the  change  itself  was  taking 
place,  some  evil,  inconvenience,  irritation, 
and  injury,  were  sure  to  arise.     This  had 
occurreil  with  reg:ird  to  this  measure.    TTic 
aim  of  this  bill  was  to  render  as  cflcctivc 
and  as  practicable  as  possible  the  change 
that  had   taken  place  with   regard  to  the 
])ayment  of  tithes.     The  bill  provided,  that 
when  the  rent -charge  was  settled  the  tithe 
])ayer  should  have  the  option  of  taking  u|xm 
himself  the  payment  of  the  rent -charge, 
and  that  he  should  be  able  to  give  sccunty 
to  the  tithe  proprietor.     He  expected  that 
in  its  operation  this  measure  would  lie  found 
beneficial   to  all   jmrti^'S.     He   would   not 
detain  their  Lordshi[Vi  by  any  further  re- 
marks.    Some  of  the  clauses  might  rc«|uire 
ccmsideration,  though  he  could  assure  the 
House  that  they  had  been  prepared  with 
diligence  and  care. 

Bill  read  a  second  time. 

P<.or-Law  Gi-ARni.\Ns.-*  (Irki.and.)] 
The  Man|ucss  of  flcsimcath  tlicn  rose  to 
move,  pursuant  to  his  notice,  for  a  Select 
Committee  to  inquire  into  certain  elections 
of  p(M)r-law  guardians  in  Ireland.  He  had 
felt  himself  impelled  by  a  sense  of  duty  to 
bring  this  subject  under  the  notice  of  tlicir 
Lordshiiis,  though  he  would  readily  admit 
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it  nai  a  very  diy  one.  Theii  Lordihips 
would  recollect  that  in  the  acman  befiire 
tbo  last  u  bill  paucd  through  Parliammt 
for  the  relief  of  the  poor  in  Ireland.  The^ 
language  in  this  House  on  that  oecaaloti 
was  (hat  of  conCTattilatlon  on  all  sides, 
because  it  wan  saU,  that  jmrtf  views  and 
feelings  could  not  be  allowed  to  enter  into 
the  question,  and  that  tho  only  connder»- 
tion  was  the  benefit  of  the  poor.  The  Act 
in  the  outset  provided  a  ccrlaiD  constituency 
for  the  election  of  Poor-law  guardians  in 
Ireland,  end  in  another  part  directed  all 
persons  who  were  liable  to  tho  coun^ 
cess  should  vote  in  the  first  instanceofnich 
an  election.  It  appeareil,  bowe*er,  that 
Puliament,  relying,  as  he  supposed,  on 
the  Gontraissioners  to  be  appointed  for  the 
purpoaea  of  the  act,  did  not  direct  any 
seniliny  into  the  manner  In  which  those 
votes  were  tendered.  But  their  Lord- 
ships would  be  surprised  to  find  that 
those  commissinncrs  had  not  prescribed  any 
rules  on  the  subject.  A  bill  woi  introduced 
in  the  laiit  seKion  by  a  Member  of  her 
Majesty's  GovDminent,  tba  Dfiect  of  which, 
according  to  his  reading,  waa  to  do  away 
with  all  the  stringent  provitioni  which 
Parliament  had  intended  in  the  Poor-law 
Bill  to  apply  to  that  part  of  the  subject, 
and  to  insure  that  all  elections  should 
take  place  under  the  influence  of  thoe 
boanls,  thou^  it  was  described  merely  ai 
a  bill  to  rectify  former  errors,  and  regulate 
certain  matters  relating  to  the  quarter  lea- 
sions.  Into  that  bill,  as  had  oeen  only 
lately  discovered,  a  clause  was  introduced 
on  the  third  reading,  without  any  of  hn 
Majesty's  Ministers  having  oUuded  to  it, 
which  provided  that  all  persona  who  wsra 
liuble  to  pay  the  poor-rates  abould  be  en' 
titled  to  vote  for  the  Poor-law  giiudiaM. 
Now,  their  Lordships  would  hare  to  infti 
from  his  statement,  that  the  conduct  of  the 
Government  as  to  tho  patronage  giren 
to  tbcm  by  this  act,  was  not  only  nsjuati- 
fiablc,  but  that  positively  a  high  crime 
attached  to  them  in  that  ntpeet  Now, 
the  Poor-law  'commissioner  for  bit  part  of 
the  country,  a  Dr.  Phelan,  who,  ai  ha 
was  informed,  had  been  an  apothecary 
lirst  in  Duudalk,  and  subsequently  ha  CloD- 
niel,  had,  it  u^ieared,  after  he  had  been 
appointed  to  his  responsible  Kttualion  by 
the  Government,  attended  a  meeting  which 
was  exclusively  composed  of  Ilonian  Ca- 
tholic priests.  That  waa  the  qualificiiinn 
he  had  shown  fbi  the  confidence  which  the 
Gorenunent  bad  repoeed  in  him.  In  tho 
GOunljroC  WeMBiMtbiRiinr  momhs  after 
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the  diffinnt  electoral  diviaoai  of  tba 
county  bad  been  nude,  in  July,  1838,  that 
same  Gentleman  had.  on  hiaown  antknii^, 
at  the  instigstion,  no  doubt,  of  tbe  Roman 
Catholic  arcblushop  and  Us  clergy,  undeiv 
taken  totally  to  cungo  that  amngemea^' 
end  thereby  alter  tbe  effect  ot  the  tvtinB.' 
He  spoke  <^  that  arUtnuy  act  to  Aow  tiu 
manner  in  which  that  Gentlemtn  ha4  ae- 
quitted  himtelf.  He  alio  nnderrtood  Aat 
in  the  county  of  Louth  Dr.  Fbdon  ba4 
proceeded  to  divide  all  tlie  large  prop«b 
ties,  so  as  to  assist  the  RomoD  CathodM' 
hr  dividing  those  pcoptrtiBi  into  th»- 
UooM,  and  tbenh;  rediidng  tbcn  iidfa>' 
ence.  Having  alluded  to  the  paH  the  !». 
man  Catholic  deigy  bod  taken  in  Ibiaa 
matten,  he  might  wgj  that  tbor  wbala 
conduct  wai  muked  by  a  iwcUmb  indliiari 


ence  to  the  peace  of  the  couatiy  and  tlin 
expense  of  haring  contested  electiona.  la 
Act,  ifaree-fboTtoi  of  tlieK  electioni  bad 
been  made  obfect*  of  oonteit  thnni|^  am 
influenoe  of  the  prieita  agsinit  the  wUwt. 
of  tbe  landed  pnmrietm  Tbe  »ext  iriH; 
joct  be  would  call  their  Lndthips'  attana' 
tion  to  was  tba  appontment  ot  retnRiin§ 
officera  He  thought  he  wh  osnect  tn 
stating  that  the  ncble  Lori  the  prenQk 
Secretary  fbr  Ireland  bad  uigsd  the  neeiH'' 
sity  of  making  iluae  appmBtmooti  as  natkl 
as  powble  from  among  lugh  cooitaMai.. 
Now,  in  the  conn^  of  Clare  a  gratlMUit 
named  O'Connell  was  made  ntttming  oS. 
cer,  and  the  fdlowugooeonnt,  with  wUdt 
he  had  been  fumiabed,  would  show  Aa 


"  At  iha  Poot4aw  Bieaiing  bald  in  Saaiop 
ti^HD,  in  Iha  oeiiDty  of  Clar^  on  iha  4tli  aJC, 
Saptembar,  1930,  Hr.  Chories  tyCoBMlV 
being  retomiDg  offioer,  was  ehmad  by  Mh. 
George  Hacnamora  with  partid  condtNt, 
when  Hr.  O'Connell  Mid,  <1  win  now  Ult 
joa  what  I  did.  In  the  Kiat  instaun  I  |tfa' 
Dotiee  by  priatad  biUs,  that  oa  then  wai«  ■: 
Eood  many  peiaona  pajiag  aotf  vfaoae  noma 
did  not  appear  on  \bt  coaatiUIUfi  Ifoohs,  and 
■ho  wan  •BilUad  to  vote,  if  thqf  cama  to  ma 
with  a  otrtiAcite,  iJped  by  their  landlord,  « 
a  oerti&catB  froai:  •'Jtonan  Calbblie  eleig*- 
rnan,  atatiaghU  ofotlwoiriadge  of  it,  I  woAd~ 
give  them  TOtiag  papMB.'^  lb  alae  oaaasd  Mi ' 
loba  pmdalmad  hytbe  piAHefacUBaa  dariar 
the  hirUayefKnaioliman    atorwhiehww 

Bonne  a  MAUe  «nt,  aad  OK  iriat*  U  wa*4». 

•appoaad  ho(h  laawafd  and  taaaat  waaHi" 
be  pnaank  Ha  did  mm  ihiak  that  by  aw 
fMiibility  he  eoald  mora  atfsaiasBy  asBMftia' . 
Jm  rigbl  ta  tba  ftanoUM.  Wbta  he  wm  M 
npnoialad  bawwit  to  KOnah  apd'mlniMi" 
w Hi.  Wa^mih  Uw  ntpniaf  tt^mW^' 
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ttie  nature  of  his  plan,  and  lie  liad  the  gralifi- 
i^tion  to  say  he  liad  pleased  Mr.  llanley,  one 
of  the  uaistkiil -" " 


chnpcl  of  Chanay  on  the  ISih  of  Auoiut  lui* 
as  asserted  by  you,  has  been  piored  agai 


It  further  appeared  in  evidence,  at  an 
inquiry  heU  by  the  Poor-law  Commissi- 
oners, chat  the  priest  of  the  pariah  recom- 
mended from  the  altar  the  names  of  the 
persona  who  ought  to  be  elected  as  Poor- 
law  Guardians;  and  Htill  further,  it  ap- 
peared that  Mr.  C.  O'Connell,  he  being 
the  returning  officer,  harangued  the  people 
after  mass,  and  said, 

"  As  returning  officer,  I  am  precliided  from 
iDterfering  with  the  election  of  Poor-law  Guar- 
dians, but  vote  for  the  men  that  the  priest  de- 
sired you," 

Now,  the  instructions  of  the  Commis- 
sioners to  the  Poor-law  tetut^ing  officers 
concluded  thus:— 

"  In  conclusion,  the  commissioners  desire 
to  remind  you  of  llie  responsibility  you  incur 
by  the  acceptance  of  this  alfice ;  youi  duly  is 
easily  perfonncd,  if  you  only  bring  honesty  of 
purpose,  impartiality,  and  reasonable  aclivily 
to  liic  task.  On  the  other  hand,  if  you  should 
be  guihy  of  wilful  carelessiiesa  or  disobedi- 
ence of  the  cororaissioners'  orders,  or  if  you 
should  manifest  any  disposition  In  use  your 
office  and  the  means  it  gives  you  to  influence 
improperly  the  return  of  any  candidate,  you 
will  forfeit  your  title  lo  any  lemuncratiou  and 
expose  yourself  to  the  penalties  prescribed  bv 
the  load  section  of  ilic  aci.  Tliepc  penaltie's 
may  be  enforced  by  any  one;  and  it  wouli  be 
the  imperative  duty  of  the  commissioners  ic 
take  proceedings  against  you  if  cnmpbint  ol 
wilful  misconduct  sliould  be  subst  intiated. 
All  persons  employed  by  you  arc  equnllj 
bound  lo  observe  strict  impartialily  and  a 
conscientious  obedience  to  the  directions  Ibey 
receive,  and  it  will  therefore  be  incumbent 
you  to  warn  them  of  ihe  penaiti 
incur  by  an  opposite  course." 

The  Poor-law  Commissioners  having 
talifio  up  the  Eubjcct  hud  then  given  the 
following  opinion  as  tu  the  wilful  miscon- 
duct of  Mr.  U'Cuniiell  :— 

"  Poor-law  Commission-olhce,  Dublin, 
Uctobcr  ill,  IB39. 
"  Sir^— Tlie  Poor-law  Commissioners  desire 
to  inform  yon  that  tlic  Assistant-Commissioner 
in  cliarpe  of  the  district  comprising  ilic  Knnis- 
timon  I'nion,  having  inquired  into  the  charges 
made  by  you  against  the  returning  oitieer,  Mr. 
Charles  O'Connell,  except  Ihose  in  your  letters 
of  the  ilA  of  August  and  the  5th  ult,  which, 
it  appears,  you  did  not  press,  ihey  have  re- 
ceived a  report  thereon,  together  with  ilie  evi- 
dence which  wai  taken  on  that  occasion,  and 
llicy  are  of  opinion  that  the  charge  of  having 
iddreiied  a  meeting  of  Ihc  Gcss-payar*  at  the 


him,  and  the  Commisaioi 


bave  iherefotc 


n  to  him,  expressing  their  itrOD|  disap- 
probation of  such  an  interference  on  hii  part, 
and  their  reprehension  of  the  abserratioas 
Fhich  he  then  made,  and  he  has  been  iofiwn- 
ed  that  a  repetition  of  such  conduct  would  b« 
held  to  disqualify  him  from  filling  the  office  of 
returning  officer  in  future.  By  order  of  the 
board,  W.  Stanley,  Assistant  Secretary. 
J,  Macnanara,  Esq." 

The  following  further  quotation  from 
the  instructions  of  the  Poor-law  Commtt- 
sioners  to  the  Asiistant-commistionen 
would  put  their  conduct  in  its  true  light: — 
The  board  feels  it  to  be  its  duly,  under  the 
heavy  responsibility  devolved  upon  it,  to  point 
out  lo  Ihe  Assistant  Commissioners  the  riul 
importance  of  their  avoiding  even  Ihe  lem- 
blance  of  party  bias,  either  in  politics  or  reli- 
gion, whicli  are  unhappily  the  two  great  point) 
of  disseverance  and  contention  in  ibis  coun- 
try. The  commission  has  been  consIitnlMl 
for  the  benehl  of  the  whole  community,  nut  of 
a  part  or  party,  and  it  cannot  be  too  consunt- 
ly  borne  in  mind  that  it  is  only  by  acting  up 
to  this  principle  in  appearance  as  well  ai 
reality  that  puUic  confidence  can  be  secured, 
and  the  great  object  of  the  Commissioners  be 
realiied." 

Af^er  laying  down  these  creditable  rului^ 
what  would  the  Commissioners  say  for  not 
dismissing  Mr.  C.  O'Conticll?  ^Vhucould 
appeal  to  such  a  body  in  expectation  of 
justice.'  And  ycl,  notwiihstandin;^  the 
proof  of  partial  conduct  which  hod  been 
given,  Mr.  C.O'Cdimell  still  filled  thesanw 
situation.  The  neM  flagrant  case  lo  which 
he  would  allude,  was  si  ated  in  papers  which 
were  now  lying  on  their  Lordsliips'  table. 
Ihey  will  '  '^  '"'*'  ^'^  proceeding  at  the  election  of 
guardians  in  the  Clonmcl  and  CUrc  divi- 
sions. Mr.  liutlct'  had  been  appointed 
reluming  officer  fur  the  Clnnmel  division, 
and  (he  liberal  clerk  of  that  district  bod  cir- 
culated vast  numbers  of  names,  dgncd,  ha 
believed,  by  u  Kir.  Itonan,  who  rccom* 
mended  that  out  uf  that  list,  the  poor  law 
euardians  should  be  put  in  nominalion. 
It  appeared,  however,  that  at  ihc  meeting 
a  person  named  Ijtwrcncc  Davis,  who  was 
qualified  to  do  so,  hod  put  in  nomination 
two  {wrsons  ;  but  during  the  election,  ths 
name  of  Davis  was  withdrawn  by  Knne- 
body  or  other,  as  recommending  thow 
guardians,  it  being  supposed  that  it  wu 
dune  because  they  were  ohjcclionable  lo 
the  liberal  imrty.  The  appointment  of  Mr. 
Hutkr,  he  must  add,  hod  taken  place  at  tba 
iostODCc  of  Sr.  Phdan,  to  wboK  cbuwMi 
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and  conduct  he  had  previously  called  their 
Lordships'  attention.  As  to  the  election  of 
poor  law  guardians  in  Dublin,  nothing 
could  exceed  the  violence  which  had  been 
practised  upon  that  occasion,  and  there 
existed  the  strongest  reason  to  believe^  that 
upwards  of  fifty  of  the  voting  papers  had 
been  forged.  He  should  only  trouble  their 
Lordships  with  referring  to  one  specimen 
of  the  spirit  in  which  these  elections  were 
carried  on.  A  Mr.  Campbelli  a  gentleman 
of  high  respectability,  was  put  in  nomina- 
tion. Opposed  to  him  was  a  candidate  of 
the  name  of  M'Kenna.  Pending  the  elec- 
tion a  placard  was  issued  in  which  this 
question  was  put  to  the  electors :  "  Where 
was|Campbell  when  the  repeal  of  the  Union 
was  agitated?  Was  not  M'Kenna  at  his 
post.^**  Hence  it  was  evident  that  the 
character  most  in  demand  for  a  poor  law 
guardian  was  that  of  a  political  agitator. 
In  one  of  the  unions  of  the  county  of 
Limerick,  two  individuals,  one  named 
Gaflney,  the  other  Gubbins,  were  rival 
candidates.  The  election  of  the  Protestant 
candidate  was  opposed  with  every  species 
( f  violence  and  threat.  The  Roman  Ca- 
tholic electors  were  told  that  all  Protestants 
were  children  of  hell,  and  descended  from 
Henry  the  8th.  In  Youghal,  five  guardians 
were  elected,  all  of  whom  had  previously 
been  nominated  from  the  altar.  In  the 
county  of  Leitrim  a  case  had  attracted 
his  particular  attention,  from  liaving  oc- 
curred in  a  parish  near  Carnck-on-Shan. 
non,  where  he  possessed  some  property. 
On  the  occasion  of  the  election  ne  called 
his  tenants  together,  and  advised  them  to 
elect  such  guardians  as  were  solvent  men, 
for  if  the  guardians  became  defaulters,  the 
inhabitants  would  be  liable  to  pa^i;  the  rate 
over  a^in.  He  thought  that  one  Roman 
Catholic  ought  to  be  elected ;  and  he  stated 
to  his  tenants,  that  he  should  not  oppose 
the  election  of  any  respectable  Roman  Ca- 
tholic whom  they  might  wish  to  choose  y 
but  as  he  had  so  much  property  in  the 
parish,  he  thought  that  his  recommenda- 
tion of  another  guardian  ought  to  be  ao« 
cepted.  The  in&bitants  of  the  parish  all 
quitted  him  with  the  most  perfect  willing- 
ness to  be  guided  by  his  advice,  finr  thej 
saw  that  it  was  just  and  rational,  imd  hie 
felt  persuaded,  that  they  would  not  have 
disregarded  his  suggestions,  had  ^ey  not 
been  assailed  by  that  dnister  influence  so 
prevalent  in  Ireland.  The  penon  whom 
he  had  proposed*  on  the  next  oocarion  of 
his  meeting  the  priest  of  that  psridif  was 

»ccoited  bgr  Urn  in  iheie  tefw^  ^  ifcir 


dare  you  presume  to  let  yourself  be  put  \m: 
nomination  without  my  consent?"  XHb 
was  followed  by  the  most  violent  languu^. 
When  the  man  went  home,  he  found  t£at 
his  father's  displeasure  had  been  raised 
against  him  by  the  representations  of  tlie 
agitating  party,  and  his  father  refused  to 
let  him  enter  his  dwelling,  till  he  gate* 
distinct  and  positive  assurance  tlwt  lio 
would  not  allow  himself  to  be  put  in  noon- 
nation.  He  could  mention  twenty  casea 
the  same  county  where  the  conduct  of 


m 


the  priests  at  those  occasions,  had  been  the 
most  outrageous  that  language  could  de- 
scribe. There  was  one  instance,  however* 
in  which  their  influence  was  equally  indu* 
bitable,  though  their  violence  was  not  quite 
so  conspicuous.  A  man  had  been  put  in 
nomination,  against  whom  no  objection 
was  felt  by  either  party,  but  he  was  not 
elected,  the  priest  accounting  for  his  re|ec- 
tion  by  saying  to  him,  "  Why  did  yoa  fiot' 
apply  to  me,  and  you  should  have  bedi 
elected  without  difficulty?'*  Before  te 
sat  down  he  wished  to  call  attention  to  the 
proximity  of  the  poor-houses  in  some  plaoei. 
At  French  Park,  in  the  Gountj  of  Roooom- 
mon,  or  rather  in  its  vicinity,  there  were 
three  poor-houses  within  nine  miles.  It 
would  be  for  the  noUe  Marquen  (Noi^ 
manby)  to  make  out  the  best  case  he  ooutH»' 
but  he  jnofeaed  himself  much  at  a  loa  to 
imagine  what  that  case  could  be.  Re 
moved,  that  a  select  Committee  be  i^ 
pointed  to  inquire  into  the  election  of  cer- 
tain poor  law  guardians  in  Ireland* 

The  Marquess  of  Normanby  had  givM 
notice,  that  whenever  this  motion  cbbm 
before  their  Lordships  he  shonld  oppoae  It;* 
still  he  hardly  expected  that  the  nobU 
Marquess  would  have  thought  of  comfag 
flnrward  with  a  case  so  weak  and  frivobui 
as  that  which  the  House  had  Just  hend. 
Ho  was  sure  the  House  wonU  nMa 
before  they  agreed  to  such  a  propomoi^ 
upon  statements  so  vagne,  ana  in  dl'iin 
spects  so  unsatisfactoiy.  JHe  hoped  ihat 
noUe  liOrds  would  reooDect,  that  a  distiae^ 
tion  ought  to  be  drawn  between  dedsioai  of 
the  Poor-lawCommissioners  in  Endand  and] 
the  cases  in  Irdand,  in  whioh  diere  bal' 
been  no  rcpresentatioas  or  remonstraiMaa, 
ofiered*  He  also  hoped,  that  tliey  wonli 
not  foroet  the  imputations  thrown  vtki 
that  a  (uuse  had  been  snnigded  into  tU 
present  bill,  allowing  persoiSiiehmg^g' ttf 
difoent  dectorsl  Afisions»  to  vote 
ing  to  the  scale  on  which  their 
hM  been  rated  in  eath.    Now  tfie 
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clause  of  the  original  bill.  The  noble  Mar-  lieved  that  the  noble  ^larqucss  had  showa 
que»  had  said,  that  the  Government  had  no  want  of  courtesy  to  the  ffentlcman,  or 
made  certain  appointments  in  compliance  that  there  was  any  ground  of  complaint  on 
with  a  pressure  from  without,  and  a  sort  \  the  other  side,  out  the  property  of  tlio 
of  undue  influence  which  they  dared  not  noble  Marquess  was  not  sufficient  ia  itself 
resist.  That  he  begged  to  deny.  With  in  that  district  to  make  a  division  of  itidf, 
regard  to  Mr.  Phclan,  for  instance^  whom  and  it  was  there  placed  with  that  of  aomo 
he  believed  to  be  a  roost  respectable  man,  '•  other  gentlemen.  If  the  noble  Maiquesa 
and  by  his  qualifications  and  talents  pecu-  was  dissatisfied  with  that  arrangement  he 
liarly  fitted  for  his  ofilice,  he  was  not  ap-  ought  to  have  referred  the  case  to  the 
pointed  by  the  Government,  nor  in  consc-  commissioners,  rather  than  to  have  brought 
quence  of  any  force  applied  to  the  Govern-  it  in  this  shape  under  the  notice  of  their 
•  ment  in  any  way ;  but  the  commissioners  Lordships.  With  regard  to  the  remarica  of 
of  their  own  free  will,  u}>on  a  due  estima*  !  the  noble  Marquess  upon  the  interference 
tion  of  his  abilities,   appointed  him.     In    of  the  Roman  Catholic  priests,  it  should  be 


remembered,  that  for  many  years  the  fnriesta 
had  been  the  channels  for  the 


tacit  he  could  state,  that  the  Government 
had  refrained  from  even  giving  any  recom- 
mendation of  any  person  to  any  one  of ;  tion  of  the  spontaneous  charity  of  the  he- 
these  appointments.     Therefore,    if    the  •  ncvolent ;  to  them  also  the  poor  of  that 
noble  Marquess  should  succeed  in  carrying  .  persuasion  hod  been  in  the  habit  of  going 
his  motion,  it  would  not  be  because  it  was  ^  as  their  last  resort.     Therefore,  it  was  not 
necessary  or  desirable,  but  because  it  would  '  unnatural,  that  both  the  yeomanry  and  the 
take  the  form  of  a  party  motion.     He  be-  |  jicasantry,  upon  the  introduction  of  a  mea- 
lieved,  that  there  never  was  i)erhaps  a  more  j  sure  so  entirely  new  to  them,  sliould  appeal 
difficult  and  delicate  task  undertaken  by  any    to  the  priests  for  information  and  advice  ; 
body  of  men,  than  that  which  had  been  j  and  he  would  tell  the  noble  Marqucssi  that 
performed  by  the  Poor-law  Commissioners  '  a  mure  rigorous  hand  than  his,  would  be 
for  Ireland ;  nor  could  it  have  been  exe-  ;  required  to  wrench  the  people  from  the 
cuted  with  more  aeal,  ability,  and,  as  far  \  influence  of  the  (irieitts ;  and  one  reason 
as  the  experiment  had  yet  proceeded,  with  j  why  he  was  mo6t  anxious  to  press  upon 
more  success,     lie  feared,  that  the  noble  ,  their  Lordshijis  the  impolicy  of  agrccmg 
Marquess  hardly  took  sufficient  pains  to  I  to  this  motion  was,   that  the  efiect  of  it 
inform  himself  upon  the  matters  which  he  i  would  be  to  drive  the  priests  to  further 
ventured  to  bring  under  the  notice  of  their    interference.    If  there  was  any  doubt  upon 
I..ordsliips,  for  he  should  be  able  to  show  j  their  minds — if  tbey  were  at  all  wavermg 
presently,   that  the  noble  Marquess  had  {  as  to  what  course  they  should  pursue— he 
omitted  a  most  important  fact,  cither  from  I  repeated,  that  the  eflect  of  agreeing  to  the 
ignorance  or  from  some  other  cause.     The  |  motion  of  the  noble  Man^uess,  would  be  to 
first  complaint  showed,  that  after  all  there  .  induce  the  priests  in  their  present  position 


was  but  little  advanced  to  induce  their 
Lordships  to  agree  to  this  motion.  The 
noble  Marquess  had  brought  forward  that 
motion  u^xjn  public  grounds,  and  |)erhaps 
was  not  aware,  that  it  was  rather  extraor- 
dinary, that  the  first  complaint  Wiis  against 


to  resort  to  further  interference.  The  of- 
fice of  guardian  of  tlie  |Kxir  was  not  a  de- 
sirable office  ;  neither  jwwcr  nor  |K)pubirily 
was  attached  to  it ;  and  if  it  had  already 
been  found  difficult  to  get  i)cr8ons  of  that 
class  which  the  noble  Man(ucis  would  pre* 


u  gentleman   who   was  employed  in   his  i  fer  to  act  as  guardians,  he  felt  assured. 


own  neighbourhood ;  and  the  case  which 
the  noble  Marquess  hod  mode  out  with  re- 
H|<  ct  to  that  gentleman  was,  that  he  had 
luii ! '  «:nme  unpleasing  division  of  the  pro- 
lierty  of  the  noble  IVIanjuess,  though,  as 
he  (ihe  Marquess  of  Norman  by)  had  been 
informed,  the  pro^x^rty  in  the  district  could 
not  otherwise  be  divided.  [The  Marquess 
of  Wcslmcalh :  I  did  not  say  a  single  word 
with  respect  to  my  own  property.]  lie 
had  understood  the  noble  ^larquess  to  re- 
fer to  Mullingar.  lie  certainly  did  not 
specifically  mention  it,  but  it  was  involved 
in  the  inquiry  which  was  mode.    He  be- 


that  it  would  iM}  much  more  difficult  to 
get  such  persons  to  become  guardians  here- 
after. The  case  of  Mr.  Charles  (VConnell 
had  been  much  dwelt  upon  by  the  noble 
Marquess,  and  it  was  one  about  which  he 
(the  Marquess  of  Normanby)  had  written 
to  Ireland,  and  he  was  therefore  enabled 
to  declare,  that  the  noble  Marqucssi  had 
committed  several  mistakes  in  his  relation 
of  the  facts.  It  was  true  that  Mr.  Mac- 
namara  had  made  some  complaints  against 
Mr.  C.  O'Conncil,  and  as  those  complaints 
were  written  complaints,  he  thought  their 
Lordships  ought  to  have  the  papen  before 
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them  before  they  granted  a  oommittee  to 
inquire  into  the  case.  Mr.  Macnamara 
was  a  respectable  gentleman  and  brother 
of  Mr.  Macnamara,  M.  P.  for  the  county 
of  Clare,  and  the  principal  persons  engaged 
in  the  transaction  out  of  which  the  com« 
plaint  had  arisen,  were  persons  of  the  same 
political  party,  being  the  two  Members  for 
the  county  of  Clare,  and  he  trusted  very 
good  friends.  The  origin  of  the  affair  was 
this:— Mr.  Cornelius  O'Brien,  the  other 
M.  P.  for  Clare,  had  been  rejected  as  an 
ex  officio  guardian  by  a  partisan  of  Mr. 
Macnamara ;  and  of  the  three  accusations 
which  were  brought  against  Mr.  C.  0*Con« 
nell  for  his  interference  on  that  occasion, 
two  were  withdrawn ;  and,  therefore,  the 
noble  Marquess  had  stated  that  which  had 
never  been  brought  under  the  notice  of 
the  commissioners. 

The  Marquess  of  fVestmeatk :  The  Poor- 
law  Commissioners  exfnressly  stated  in  their 
letter,  that  they  had  found  him  guilty.    * 

The  Marquess  of  Normanby  was  coming 
to  the  second  charge.  The  Poor-law  Com- 
missioners did  censure  Mr.  C.  O'Connell, 
and  most  properly,  for  having  addressed 
the  voters  at  the  election  of  gusurdians.  But 
it  appeared,  that  though  it  was  quite  true 
he  had  addressed  them  in  the  chapel  in 
which  they  were  assembled,  he  did  not  do 
so  in  his  capacity  of  re  turning-officer,  as  it 
was  stated  he  had  acted  ;  the  duties  of  his 
office  having  ceased,  he  ought  to  be  con* 
sidered  as  acting  in  his  private  capacity. 
The  case  of  Mr.  Falconer  was  one  in  wbidi 
much  indiscretion  was  manifested ;  but  he 
was  nevertheless  a  very  respectable  man. 
But,  however  respectable  eiuer  he  or  Mr. 
C.  O'Connell  mi^t  be,  he  thouffht  it  was 
clear  that  there  was  no  indisposition  on  the 
part  of  the  commissioners  to  correct  them 
when  wrong.  Indeed,  the  only  cases  wbiob 
the  noble  Lord  had  made  out  with  any  de- 
gree of  success,  were  those  which  had  been 
properly  taken  up  and  censured  by  the  com- 
missioners. With  reference  to  the  Cbnmd 
case,  he  must  say  that  the  noUe  Marquess 
had  shown,  either  unpardonable  n^iganee 
in  collecting  information,  ot  moat  lament* 
able  ignorance  of  the  subject.  He  doubt«d 
not  that  the  noble  Marquess  beUeved  aU 
he  had  stated,  for  he  had  exclaimed, 
"  What  posnble  course  could  these  ptrsons 
take  except  that  of  bringing  their  ease  be- 
fore Parliament?"  But  would  the  noUe 
Marquess  have  mid  that,  if  he  had  kBosm 
that  the  very  case  of  the  eleotJm  of  guaii- 
ians  for  Clomnd,  was  at  that  momenl  Im* 
Cm  the  Court  of  QaMiTt  Peadi  fai  IniMif 


having  been  brought  thither  by  a  erimimd 
information  ?  The  question  was,  whethav 
Mr.  Lawrence  Davis  had  or  had  not  sigMi 
a  certain  paper,  and  he  there  made  an  aA*  • 
davit  that  he  did  not  sign  It ;  and  if  tho 
questbn  was  not  so  far  set  at  liberty  ftr 
their  Lordships  to  judge  of  it,  that  waa 
because  the  prosecutor  had  required  Iha 
case  to  be  postponed  until  next  term,  whkh 
term  was  not  yet  arrived.  But  tha  neUa 
Marquess  desired  that  their  Lordshte 
should  take  this  case  and  others  out  of  tha 
law  courts,  and  decide  upon  it  by  a  selaat 
committee.  He  could  hardly  tlmik  tlw 
would  agree  to  any  such  promsitkm.  Witk 
regard  to  the  case  of  Mr.  Budar,  whlsh 
was  under  the  oonnderation  of  a  court  (at 
law,  if  he  had  neglaoted  bis  duty,  if  ka 
had  vicdatad  his  instructions^  be  h^iad  ka 
would  be  punished.  But  he  trusted  that 
thmr  Lordships  would  not  be  indnced  hf 
the  noble  Marquees  to  interpoia  Uieir  aotlia>*  • 
rity,  and  inteiwe  with  die  courts  af  laaiV 
He  doubted  not  that  whatevar  oommitlaa 
might  be  appointed  by  their  Lordsh^  at 
any  time,  tnat  committee  would  do  te 
duty  latthfuIlT  and  fably ;  but  in  tha  pra* 
sent  state  of  toe  Poor-law  in  Ireland,  maflk 
of  its  salutary  operation  and  ultiamta  soa^ 
cess  would  depend  upon  tha  anthaiity  aid 
weight  of  tha  commissioiiers.  It  was  tka 
duty  of  their  Lordships  to  pauae  bafiiai 
they  consented  to  a  motion  for  a  sdaet 
committee,  to  inquire  into  oases  whidi  had 
been  dealt  with  by  the  Poor-law  Comasb* 
sioners,  or  which  were  under  litigatiaii, 
and,  dierefore,  brougiht  fonracd  in  that 
House  brfore  the  proper  time,  heridaa 
others  which  it  would  appear  ware  with* 
out  fbundatioD.  Their  Loidshin,  ha  tmitad, 
would  well  consider  tha  fearful  av ib  wUdk 
wouM  result  to  that  important  maasoti^ 
tha  Irish  PoorJaw,  if  they  were  to  taka 
tha  course  proposed  by  the  noUa  Marquaak 
It  could  not  ha  denied  diat  there  waaa 
soma  ineidants  which  ware  to  be  mgwltad. 
It  was  to  be  regretted,  for  inatano^  thai  m 
noble  Lord  opposite,  ftaBng  disposed  ta 
beooma  a  guardmii  of  the  poor,  aodd  aai. 
be  elected,  thouah  in  tha  midst  of  his  oim  • 
tenantiy  t  but  wen  ha  douU  aotaaaliavr^ 
by  any  motkm  ar  proaeediM  of  tha*  HaoBK 
tha  atetioa  of  a  Bobia  Lart  couU  ba  aaaiL 

pdlad.  UponallthasagfoiMidi^haeoiiidaal 
but  aamastly  iaiplora  thatr  Laadshlpa  '^'■ 
giva  this  moooB  a  dbeot  nagativa.         *'>'' 
ThaDukf  of  PFaHimtfoii  said,  Aa  imt^^- 
pavlaf  tha  auUaat  wfaiA  hadasada  an  taia  ^'^ 
prsMion  an  hii  nfakl  waatha  aliiMl««' 
miii  ha  Iht  Art^cf  ftrilwMimi  -HSMitilil^ 
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Act  was  before  tbeir  Lordships  in  tlie  shape 
of  a  bill,  and  read  a  second  time  upon  the 
motion  of  the  noble  Viscount  opposite,  he 
(the  Duke  of  Wellington)  stated  that  he 
for  one  had  no  objection  to  the  amendments 
of  the  Irish  Poor-law  Bill,  as  stated  by  the 
noble  Lord  opposite,  as  he  considered,  from 
his  statement  of  them,  that  uU  the  amend- 
ments proposed  were  consistent  with  the 
enactments  of  the  original  Act  of  Parlia- 
ment. That  was  stated  on  the  25  th  of 
February,  upon  the  second  reading  of  the 
bill ;  on  the  26th  the  bill  was  considered  in 
committee,  and  no  amendments  were  made 
when  it  was  committed ;  the  report  was 
made  on  the  following  day,  the  27th  ;  and 
the  bill  was  read  a  third  time  on  the  28th, 
on  which  day  the  amendments  were  intro- 
duced of  which  the  noble  Marquess  had 
complained.  Now,  the  noble  Marquess 
had  complained  that  that  amendment  was 
inconsistent  with  the  original  Act  of  Par- 
liament. It  certainly  did  appear  on  reading 
the  clause  that  persons  should  not  have  the 
powerof  votingfor  Poor-law  guardians  with- 
out having  paid  the  rates,  which  the  origi- 
nal Act  of  Parliament  required  they  should 
pay  previous  to  their  voting  for  the  election 
to  this  office  of  guardian.  He  was  aware 
that  there  was  a  doubt  whether  the  85th 
clause  of  the  original  Act  did  not  govern 
the  new  clause  introduced  into  the  Amend- 
ment Act.  He  understood  that  there  ex- 
isted a  great  diflerence  of  opinion  on  that 
subject.  He  was  sure  that  he  heard  a 
similar  question  argued  in  that  House  be- 
tween his  noble  and  learned  Friend  who  sat 
behind  him  and  the  noble  and  learned  Lord 
on  the  Woolsack,  when  the  I^ondon  and 
Westminster  Metropolitan  Police  Bill  was 
before  the  House,  and  it  ap|)earcd  at  least 
doubtful  whether  or  not  a  proviso  in  a  for- 
mer Act  of  Parliament  governed  the  enact- 
ing clause  in  a  subsequent  Act  of  Parlia- 
ment. Tlic  noble  Marquess,  however,  who 
had  just  addressed  their  Lordshipsi  admitted 
that  there  was  a  doubt  on  the  question,  and 
that  doubt  ought  to  be  cleared  up.  All 
that  he  could  say  was,  that  he  must  beg 
leave  to  call  to  the  recollection  of  their 
Ix>rdshipt  the  part  which  he  had  taken  when 
the  Irish  Poor-law  Bill  was  brought  into 
Parliament,  lie  had  certainly  supported 
that  measure,  and  had  proposed  many 
amendments  in  it,  and  he  believed  that  the 
amendments  which  he  had  proposed,  and 
had  persuaded  their  Lordships  to  adopt, 
were  the  means  of  getting  the  measure 
through  that  House,  and  of  obtaining  for  it 
ibc  lanctiou  of  the  other  House  of  P«rlia* 
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ment.  He  must  say,  therefore,  that  when 
he  first  heard  of  this  amend Dient  he  did  not 
consider  himself  very  well  used,  because  he 
had  consented  to  a  bill  to  amend  the  former 
act  solely  on  the  ground  that  no  amendment 
was  to  be  introduced  inconsistent  with  the 
enactments  of  the  former  bill ;  and  it  cer- 
tainly did  happen  that  he  was  out  of  town, 
on  his  public  duty,  in  another  part  of  the 
country,  in  Hants,  where  he  was  her  Ma- 
jesty's lieutenant,  for  three  days,  on  the 
26th,  27th,  and  28thofFebruary,  on  which 
days  this  bill  went  into  committee,  was 
reported  and  read  a  third  time,  the  amend- 
ment being  made  neither  in  the  Committee 
nor  on  the  report,  but  upon  the  third 
reading.  He  certainly  must  say  this^  that 
he  was  thoroughly  convinced  that  the  noble 
Ijord  ought  not  to  have  carried  an  amend- 
ment of  this  description,  more  particularly 
in  his  (the  Duke  of  Wellington's)  abaence, 
if  there  was  any  doubt  on  the  subject.  He 
confessed  that  he  had  looked  at  this  amend- 
ment with  a  good  deal  of  suspicion.  He 
had  every  reason  to  believe,  when  the 
Poor-law  Bill  was  passed  in  1838,  that  it 
would  have  been  fairly  carried  into  execu- 
tion by  the  Poor-law  commissioners,  and 
that  the  plan  pursued  in  this  country  would 
have  been  followed  in  Ireland ;  and  further 
that  when  such  sacrifices  were  made  on 
the  part  of  the  proprietors  of  Ireland  which 
they  had  manifested  the  intention  to  make, 
political  partisanship  would  \ie  kept  out  of 
the  aiiair  altogether,  and  that  the  law 
would  be  really  administered  for  the  benefit 
of  the  poor,  and  to  promote  the  objects 
which  Parliament  had  in  view  in  adopting 
the  measure.  Now,  he  could  not  say  that 
he  was  satisfied  that  that  had  been  the 
case,  and  he  confessed  that  he  had  looked 
at  this  particular  measure  with  suspicion, 
because  there  was  no  doubt  whatever  that 
it  did  alter  the  complexion  of  the  original 
measure;  for  the  85th  clause  of  the  act 
did  not  govern  the  new  clause  introduced 
into  the  Amendment  Act.  That,  then, 
was  one  ground  on  which  he  should  cer- 
tainly be  disposed  to  vote  for  the  Committee 
proposed  by  the  noble  Marquess.  With 
respect  to  another  ground  stated  by  the 
noble  Marquess,  he  was  perfectly  aware 
that  (those  Acts  of  Parliament  —  namely, 
the  Poor-law  Act  in  England,  and  the 
Poor-law  Act  in  Ireland— afibrded  great 
facilities  for  ascertaining  all  that  paiscd  in 
respect  to  the  execution  of  the  act  between 
the  commissioners  and  those  who  were  em« 
ployed  under  them  in  carr>'ing  the  act 
into  execution.    The  whole  bunnen  wm 
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carried  on  in  writing,  and  nothing  could 
be  so  easy— as  copies  were  requir^  to  be 
kept — as  lo  procure  copies  of  the  corres- 
pondence wbich  had  tiULen  place.  Uadet 
these  circumstances  he  must  say,  that 
whenever  a  case  had  tu  he  inquired  into, 
in  which  the  conduct  of  the  commissioners 
was  involveii,  it  was  expedient  that  the 
House  should,  in  the  Arst  instance,  liave 
before  it  tlie  correspondence  between  the 
commissioners  and  the  persons  whose  con- 
duct .was  complained  of,  in  order  that  the 
Douse  might  see  exactly  where  the  mit- 
cliief  lay.  The  circumstance,  however,  of 
a  noble  Loril,  a  Member  of  that  Hi 


The  Lord  Chancellor  remarlmd,  that  hf 
the  Slit  clause  in  the  origiiial  act  tlit 
number  of  vole*  was  made  to  depend  tm. 
the  quantity  of  property  whicb  a  penaa 
had  in  an  union.  A  difficulty  irai  oooa> 
gioned  t^  these  woids,  as  it  did  not  expUa 
what  number  of  <rotca  he  would  ban  at 
each  electoral  dirisian.  The  amendmeat 
Gubsequently  made  waa  to  remors  dntt 
difficulty.  Thitt  was  the  whole  objeot  at 
the  clause,  and  he  had  no  doubt  tut  waa 
the  whole  effect  of  it.  The  claiue  »pok» 
of  the  elcctbn  aa  to  tale  place  under  the 
)>ro«iNOni  of  the  former  act,  and  the  SStli 
;UuBQ  of  that  act  provided  that  no  p 


not  having  been  elected  a  gunrdian,  was  i  should  vote  unleai  be  had  paid  ntea  fa 
"     ■      '     "   '  six  monthi. 

The  Earl  of  WiMmo  thought  ihoa 
could  be  no  doubt  that  the  two  clauiea, 
the  Slit  of  the  oiiginal  bill  and  the  dann 
which  had  been  alluded  to  of  tha  hill  of 
last  Sesaion,  were  precisely  the  aame.  But 
with  regard  to  the  85ih,  which  waa  the 
protective  clause  of  the  otigina)  bill,  he 
reared  that  the  inter  pre  tation  that  would 
be  put  on  the  clause  of  the  bill  of  laat 
Seuion  would  be,  that  it  went  to  repeal 
the  85th  clause  of  the  original  Act.  Ha 
agreed  with  the  noble  Duke  (Wellingtoq), 


charge  was  meant  to  be  brought  against 
the  commissioners  for  their  conduct  on  that 
jiarticular  occa-sion,  and  he  did  not  under- 
Ktand  any  such  charge  to  have  been  made 
He  certainly  thought  it  desirable  that  the 
inquiry  should  be  limited  to  those  papers 
before  the  House,  on  which  the  House 
could  form  its  judgment  with  respect  to 
that  particular  act  of  Parliament.  He 
should  think  that  it  was  so  obvious  that 
the  clause  in  the  Amendment  Act  did  make 
a  material  alteration  in  the  meaning  of  the 
original  bill,  that  he  should  suggest  to  the 
noble  Marquess  the  Secretary  of  State  the 
propriety  of  introducing  a  bill  to  declare 
what  the  meaning  of  the  act  was  and  that  it 
was  not  intended  to  alter  the  meaning  of  the 
original  Act  of  Parliament.  He  should, 
therefore,  suggest  the  convenience  of  poot- 
poning  the  debate  for  a  certain  time,  ir 
order  tha:  time  might  be  given  to  inquiit: 
if  there  were  any  papers  which  might  be 
produced,  and  also  to  give  the  noble  Lord 
an  opportunity  of  bringing  in  a  declaratoiy 
hill. 

Viscount  Duncannon  said,  that  as  far  as 
he  recollected,  it  was  stated  to  him  that 
there  were  some  reasons  why  the  amend- 
ment Bill  should  pais  before  a  certam  time. 
He  recollected  perfectly  well  that  he  ob- 
jected at  the  time  when  the  bill  was  inti». 
duced  to  move  any  amendment  which  woulil 
make  an  alterstioii  iR  the  original 
The  Gentleman  who  drew  the  mil  si 
to  him  that  the  amendment  which  he  then 
proposed  was  absolutely  necessary  to  cany 
the  objects  of  the  bill  into  effect ;  but  hi 
had  assured  him  that  it  would  make  ni 
alteration  whatever  with  respect  to  the 
governing  clause  in  the  other  Ull.  He 
eould  assure  the  noble  Duke  that  it  was 
only  upon  that  ground  that  ho  had  ii 
duced  the  hilL 


that  if  ihere  were  not  tome  aatiifaetarT 
■latement  made  bj  the  Govern menti  R 
might  be  necestary  to  go  into  committee, 
in  order  to  ascertain  ue  meaning  of  U» 
clauses;  but  he  hoped  that  would  ba 
avoided,  and,  if  they  conid  obtain  inch  a 
statement,  he  trusted  that  Ma  noUt  Friaod 
(the  Marquess  of  Weitmeath)  would  n^ 
press  his  motion  to  a  diraion.  Be  knew 
nothing  that  was  likely  to  Im  mora  prw- 
dicial  to  the  well  working  of  the  Poor>kir 
Act  in  Ireland,  than  the  appointment  of  a 
committee  such  at  that  propoiad.  If 
such  an  inquiry  were  entered  into  DOT, 
before  the  measure  wat  In  full  operatlop, 
it  would  lead  the  people  of  [relapd  lo 
suppose  ^hat  it  waa  intended  hy  tbf^ 
Lordship*  to  make  soma  radical  «lMn(a.iB 
the  meaiura  itaelf.  He,  for  one,  shoald 
deeply  regret  that  snch  en  impreMiqB 
should  go  forth,  and,  therefore,  witboat 
very  atroag  grounds  being  abown.  he  coald 
not  agree  to  the  appointment  oif  a  aa«> 
mittee.  He  hoped  tne  OoTeniatBoi  whM 
make  an  inquiry  npon  Aa  aabjeet,  aa  to 
the  effect  of  iba  danae  of  the  bill  of  kat 
year,  and,  if  tbay  fimnd  that  there  vaa 
not  auffieient  pniietton,  that  tbay  mmH 
briag  in  a  dielantetT  ael^'  Ha  iboadit, 
,  alv,  if  aa^  aa  Mt  iMld  be  JbaadvJi^ 
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cessary,  there  were  other  alterations  which 
might  be  effected  at  the  same  time.  At 
present,  it  was  not  imposed  upon  the  re- 
turning officer  to  allow  a  scrutiny  in  the 
case  of  a  disputed  election.  He  knew  a 
case  in  which  a  scrutiny  had  been  de- 
manded»  and  was  refused  by  the  returning 
officer.  The  party  then  appealed  to  the 
commissioners  at  Dublin,  and  their  answer 
was,  that  the  officer  had  acted  perfectly 
right,  and  that  the  Act  of  Parliament  did 
not  require  that  he  should  give  any  satis- 
faction to  the  party  complaining.  If  they 
were  to  have  the  principle  of  popular  elec- 
tion, it  ought  not  to  be  left  to  the  return- 
ing officer  to  declare  who  was  elected, 
without  giving  the  unsuccessful  party  the 
right  of  scrutinizing  the  votes.  He  was 
aware  that  it  was  true,  as  his  noble  Friend 
had  stated,  that  improper  persons  had,  in 
some  cases,  been  appointed  as  returning 
officers.  He  did  not  mean  this  as  a  charge 
against  the  commissioners ;  but  he  thought 
they  ought  to  guard  against  the  impression 
going  abroad,  that  the  election  depended 
upon  the  will  of  the  returning  officer. 
Another  matter  that  required  amendment 
was  this  : — In  the  bill  it  was  provided  that 
a  certain  number  of  magistrates  should  act 
as  ea:  officio  guardians.  Now  there  were 
instances  o{  ex  officio  guardians  being  also 
elected  by  the  rate-payers  as  guardians. 
The  consequence  of  this  was,  that  that 
balance  of  power  which  was  intended  by 
the  Legislature  to  be  given  when  they 
provided  for  the  election  of  ex  officio 
guardians  was  to  a  certain  extent  lost. 
No  doubt  some  strong  facts  had  been 
brought  forward  by  his  noble  Friend  (the 
Marquess  of  Wcstmeath)  in  moving  for 
this  committee ;  but  he  thought  those 
facts  would  scarcely  justify  the  inquiry 
proposed.  There  was  no  occasion  for  a 
committee  to  ascertain  that  the  priests  in 
Ireland  exercised  a  most  undue  influence 
in  the  election  for  guardians.  But  the 
same  complaint  of  improper  influence  on 
the  part  of  the  priests  existed  with  regard 
to  the  election  for  Members  of  Parliament. 
That  was  an  evil,  he  might  almost  say, 
inherent  in  the  state  of  society  in  Ireland, 
and  which  time  alone  could  cure.  The 
people  would,  he  trusted,  ere  long,  rely 
on  their  own  judgment ;  but  he  was  quite 
confident  the  appointment  of  the  commit- 
tee his  noble  Friend  proposed  would  not 
have  the  eflect  of  establishing  any  plan 
that  would  be  successful  in  removing  the 
evil.     He  had  had  some  experience  in  the 


conduct  of  the  comraistionen,  and  ao  for 
as  that  experience  went,  be  was  boaod  lo 
bear  his  testimony  to  the  highly  salitfactory 
manner  in  which,  as  far  as  tbey  were  eos- 
cerncd,  the  bill  had  been  carried  oat.  Ha 
had  seen  the  instruction  that  had  beea 
given  by  them  to  their  sub-comminioneffi» 
and  in  which  they  were  directed  lo  pAj 
especial  attention  to  the  wishes  of  the 
landlords  and  the  proprietors  of  the  toil. 
He  hoped  his  noble  Friend  would  not 
persevere  in  his  motion ;  if  he  did^  be 
could  not  support  him. 

The  Marquess  of  Normanby  bad  not 
the  least  objection  to  state  that,  if  there 
were  any  doubt  as  to  the  construction  of 
the  clause  of  the  act  of  the  last  Session 
that  had  been  alluded  to,  he  should  be 
willing  to  bring  in  a  declaratory  bill  to  set 
that  doubt  at  rest. 

The  Earl  of  Glengall  remarked  that,  if 
the  facts  of  the  case  had  been  accurately 
stated,  and  he  had  no  doubt  they  had,  by 
his  noble  Friend,  he  saw  no  reason  why 
their  Lordships  should  not  enter  upon  the 
investigation  proposed.  No  one  could 
deny  that  many  irregularities  had  taken 
place  in  the  election  of  guardians  under 
the  Irish  Poor-law  Bill.  He  thought  th^t 
the  Clonmcl  case,  which  had  been  brought 
forward  by  his  noble  Friend  who  originated 
the  motion,  was  of  itself  a  sufficient  reason 
for  appointing  the  committee.  But  there 
was  much  more  in  this  matter  of  the  elec- 
tion of  guardians  than  at  first  met  the 
eye.  The  valuator  was  chosen  bv  the 
guardians,  who  might  be  improperly  re- 
turned ;  and  in  the  hands  of  the  valunlor 
rested,  in  a  great  measure,  the  Parlia- 
mentary franchise,  as  he  had  the  valuing 
of  the  property  out  of  which  that  franchise 
arose.  The  prima  facie  case  was  such  as 
made  out  clearly  the  necessity  for  an  in- 
quiry into  it  by  their  Lordships.  Mr. 
Butler,  it  appeared,  had  elected  the  Poor* 
law  guardians,  and  to  return  the  favour 
the  Poor-law  guardians  elected  Mr.  But- 
ler, their  nominator,  as  the  valuator  of  the 
town.  The  Poor-law  conAmissioners,  how- 
ever, defeated  their  object,  and  refused 
their  acquiescence  in  this  appointment. 
The  Poor-law  guardians,  determined  in 
one  way  or  other  to  repay  the  compliment 
conferred,  proceeded  to  another  election  ; 
and  who  did  their  I.ordships  think  they 
returned  as  valuator  of  the  town  ?  Why, 
Mr.  Butler's  own  nephew !  These  were 
facts  which  he  knew  he  could  prove  at 
the  bar  of  the  House ;  and  he,  therefore, 
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(bought  a  CMC  for  inquiry  wii  fully  made 
out. 

The  Marqueu  of  Londonderry  thouglil 
iW  the  contradictions  which  the  ntmc 
Marquess  oppoiiie  hat]  giren  to  the 
speeches  of  the  nnble  Lords  on  hit  lide  of 
the  House,  and  the  contradictions  which 
ihey  had  in  (urn  given  to  the  speech  of 
the  noble  Marquess,  were  sufficient  canac; 
for  an  inquiry  into  this  subject  by  a  com~ 
mittee.     In  the  north  of  Ireland, 


(traUHdJ, 


- .  .    --  -     ttsPM^ 

perially  in  that  part  of  it  with  which  he  jiawa  in  Irdaod.    The  noUe  Uwpum, 


then,  but  sot  till  thea,  it  mtj  be  proper 
to  inttttnte  further  inquirie*. 

The  Etal  of  Paig^  wid,  that  no  awi 
could  btntdednoro  fairly tiod  narigfallr 
thaa  Dr.  Phalan.  Ha  had  obtawaS  Us 
lituBtion  ai  assistant- commiMioaer,  io  eoR- 
Mqaeaca  of  a  bocdc  whicli  ba  b«4  writtM 
on  the  medieal  cbtrttiet  of  Ireland.  He 
balier«d  that  no  good,  bnt  tbat  o 
able  hann,  would  arise  frons  ao] 
at  present  into  the  meraiinn  of 


who   brooght   forward   the   mMiom,    k«d 
spoken  raqch  of  the  exertions  aud  of  the 


was    most    particularly   connected,    Mr. 

Gunstonc,  a  gentlemHii  of  the  most  ex-  ,-i — .-  — 

emplary  character,  had  gnined  universal  |  inflaeoce  of  the  Roman  Catholic  oletfi 
approbation  by  his  conduct  as  Poor-law  Ireland.  It  was  inpocsiblo  to  donj'' 
Commissioner.     In  tlie  south  of  Ireland,    *""'  "'  """"^  '"  ■     • 

however,  the  case,  he  understood,  waa 
very  different.  If  one  of  the  cases  stated 
by  his  noble  Friend  near  him  (the  Mar- 
quess of  Weatmeath)  were  correct,  the 
necessity  for  inquiry  was  apparent.  Tbe 
noble  Marquess  on  the  opposite  side  had 
said,  that  the  statement  of  his  noble 
Friend  who  opened  tbe  debate  was  a 
very  weak  one.  Now,  he  would  tell  the 
noble  MarqiicM  that  his  reply  to  it  was 
still  weaker.  His  speech  was  mere  milk 
and  water.  It  was  perfectly  insipid.  He 
was  not  suprised  that  the  noble  Marqoess 
was  not  fond  of  having  cemmKtees  ap- 
pointed to  examine  into  tbe  state  of  affairs 
in  Ireland.  They  had  not  been  qvite  fo 
latiifactory  to  the  noble  Harqueat  aa  they 


had  been  to  the  country  at  lawe.  The 
country  at  large  was  convinced,  that  great 
good  had  been  accomplished  by  tbe  com- 
mittees alrendy  appointed  to  inquire  into 
the  stale  of  Ireland. 

The  Duke  of  Wellington  in  ezplanatioa, 
said,  there  waa  only  one  case,  that  of  Hr. 
Hutler,  of  which  the  papers  were  now  be- 
fore the  Housr.  (le  knew  nothing  of  tbe 
case  of  Cliarles  O'Conneli:  He  also  ixf. 
ged  bave  to  submit  to  their  Lordsfatpa, 
that  the  case  of  Mr.  Bntler  was  at  present 
under  inquiry  in  [be  court*  at  Dgblin. 
With  respect  to  the  propriety  of  alterinx 
the  act  as  had  been  suggested,  the  noble 
Marquess  had  declared  his  readinea  lo 
inquire  ijilo  that  point,  and  lo  bring  in  a 
declwratory  act,  if  the  present  act  were 
ambiguous  or  trisutiicieQt  for  tbe  object* 
for  which  i[  was  intended.  It  mifbt  be 
necessary  to  have  all  these  cases  In^airffd 
into;  but  let  ua  have  all  the  papeiy  Ant, 
and  if  we  find  that  either  the  conmU- 
sioners  or  any  other  partte*  are  tp  tiupe, 


existence  of  socb  exertioaa  and  of  meh 
iafloeDce.  But  then  aoeb  eEerliom  and 
such  influence  were  not  conflsed  lo  tfie 
Roman  Catfaolic  daqry  exc]u*iT«ly,  1k»j 
were  exarciaad  wiiboM  natrietiN  m  tka 
other  sido  also.  The  fact  «**,  4«t  in 
Irdand  «nry  man  waa  a  partiaaa,  and  iSmt 
b  that  countrr  a  fltn^gb  was  ao^  (eiag 
on,  which,  as  long  aa  it  tasted,  mutt  pn>- 
duce  such  exertions  and  tucb  inflaenee. 
He  was  awant  of  one  onion,  ibeUoiopor 
Kelli,  whin  all  the  mt-o^cio  gowdwva 
appointod  were  Frotealanta.  In  ibirtatp 
dittricia  ioclodad  in  that  vaioo,  then  )t»A 


been  np  contest  abowing  the  good  feeUw 

-rty-lwootaeSa 

were  Box 


which  praniled.  ud  of  thirty-two  «l 
gnanUan*,  •enl^«aa  were  BoMin  Gylb- 

lica ;  not,  i     ' 
tion. 


,  ha  Ihomfat,  an  i 


The  UarqueiB  of  Bmu^t  dnCsadfri 
the  cmdoct  of  th^Cathoue  ptmlM.  Be 
held  \a  hk  hand  a  paper  teWira  to  dte 
mion  of  Ballyboroi^f  in  the  ooas^  sT 
Cano,  tnm  which  it  appeared  ibit  Iha 
electon,  baing  Catbolica,  bad  eleeled  Ti»- 
testanta  aa  guardians.  He  waa  coottoM^ 
(hat  tbi*  motion,  if  granted,  woubl  pn- 
dnee  giett  miwhief  in  Iretand. 

The  Maiqnew  of  WeHm»atk  in  CM^ 
qnean  of  the  Mggealbn  of  iha  noli* 
Dnke,  w«a  nM  deaiioaa  to  pewirt  it  Wa 


motion  t  on  thn  eonmry,  bo  aweU  MJU 
pone  it  till  forther  infermatba  wm  kwi— 
the  uMe.  He  deelend  lha«  Im  ww  Mt 
aetanted  by  party  molifaa  in  briafiBt4Ma 
'  If  ho  did  not  mmU  a 
■aawar  tten  ha  had^M* 
that  ofanhv,  Iw  would  proved  mUk  Wa 
taetton  after  tbe  Boaiar  icceaa. 
Motion  withdrawn.  ->- ' 
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HOUSE   OF   COMMONS, 

Monday,  April  13,  1840. 

MlicinrKS.]  Bills.  Read  a  fint  time  i^-Metzopolitan  Po- 
lice Courts  :  Grand  Jury  Cess  (Ireland).— Read  a  second 
time :— Insolvent  Debtors  (Ireland) ;  Poddle  River;  Vac« 
cination. 

Petitions  presented.  By  Sir  S.  Lushington,  Messrs.  Villiers, 
Brotherton,  Wakley,  and  Hume*  firom  a  number  of 
places,  for.  and  by  Lord  Ingestrie,  flrom  one  place,  against 
the  Repeal  of  the  Corn-laws. — By  Mr.  Brotherton,  Mr. 
II.  Berkeley,  and  Mr.  Hume,  flrom  several  places,  against, 
and  by  Sir  R.  H.  Inglis,  Lord  Sandon,  Sir  R.  Peel,  Mr. 
Wakley,  Mr.  Darby,  Mr.  Chapman,  Mr.  Gordon,  and 
Captain  Alsager,  from  a  great  number  of  places,  for, 
Church  Extension. — By  Major  Macnamara,  Mr.  Villicrs, 
and  Mr.  Hume,  from  three  places,  for  Universal  Suffrage, 
Annual  Parliaments,  and  Vote  by  Ballot. — By  Sir  S. 
Lushington,  fhim  five  places,  against  the  Opium  Trade ; 
from  Chelsea,  against  Sunday  Trading ;  from  tlic  Tower 
Hamlets,  against  portions  of  the  New  Poor-law.— By  Mr. 
Archbold,  flrom  Carlow,  against  the  Importation  of  For- 
eign Fknir  into  Ireland. — By  Mr.  L.  Bruges,  Mr.  Goul- 
bum,  Mr.  Pakington,  Sir  W.  Follctt,  and  Mr.  Pember- 
ton,  from  a  number  of  places,  against  the  Clergy  Rcser^'cs 
Bill. — By  Sir  R.  Peel,  and  Lord  Castlercagh,  firom  three 
places,  in  favour  of  Non-Intrusion. — By  Mr.  E.  Teonent, 
from  several  places,  in  favour  of  Non-Intrusion. — By  Sir 
Eardley  Wilmot,  from  Thame,  in  favour  of  the  Grammar 
School  nil  L— By  Mr.  Callaghan,  from  the  Medical  Prac- 
titioners of  Cork,  for  Medical  Reform. — By  Mr.  Wakley, 
firom  the  Working  Men  of  London,  for  the  Release  of 
Lovett  and  Collins. 


Ludlow  Election.]  Mr.  A,Sanford 
appeared  at  the  bar  and  stated,  that  be 
was  directed  by  the  Select  Commiitee 
ap|)ointed  to  try  and  determine  the  merits 
of  a  petition  complaining  of  an  undue 
return  for  the  borou>;h  of  Ludlow  at  the 
last  election,  to  repoit  that  the  Committee 
had  determined  that  Mr.  Alcock  was  not 
duly  elected  a  burgess  for  the  said  borough, 
that  the  last  election  was  a  void  election, 
and  that  neither  the  petition  against  the 
return,  nor  the  opposition  thereto,  was 
frivolous  or  vexatious.  He  was  further 
directed  to  state  that  the  Select  Com- 
mittee had  come  to  the  following  resolu- 
tions : — 

"That  it  appears  to  the  committee  that  Mr. 
Alcock  and  Mr.  II.  Clive  were,  by  their 
agents,  guilty  nf  bribery  and  treating  at  the 
last  election  for  the  borough  of  Ludlow,  and 
that  a  general  system  of  treating  prevailed 
previous  to  and  during  the  last  election  for  the 
said  borough." 

Mr.  R.  Clive  said,  thut  as  the  word 
**  agents"  was  used  in  the  resolutions  in 
reference  to  bribery  practised  during  the 
last  election  for  Ludlow,  at  which  his  hon. 
relative  was  a  candidate,  he  wished  to 
ask  his  hon.  Friend  the  Member  for  West 
Somersetshire  whether  the  Committee  in- 
tended to  imply  that  any  hon.  Member 
of  that  House  was  concerned  in  the  trans- 
action. 


Mr.  A.  Sar{finrd  was  tare  hit  hoo* 
Friend  would  excuse  him  for  not  ■nawering 
the  question.  Though  Chairman  of  that 
Committee,  he  could,  if  he  were  now  to 
reply  to  the  question,  give  only  hit  indi- 
vidual opinion ;  and  his  hon.  Friend  mut 
be  aware  that  he  should  be  tranigreiting 
the  orders  and  rules  which  a  ChainnaQ 
of  a  Committee  ought  to  lay  down  for  bit 
guidance,  if  he  were  to  give  an  opinioa 
as  to  the  grounds  on  which  the  Committee 
had  come  to  their  resolution. 

Viscount  Smidon  thought  he  might  be 
allowed  to  satisfy  the  natural  anxiety  of 
the  hon.  Gentleman.  He  could  appeal  to 
every  Member  of  the  Committee  to  confirm 
his  statement,  that  the  conclusion  at  to 
bribery  come  to  by  the  Commiitee  retted 
on  a  few  cases — one  on  each  tide— and 
in  neither  of  those  cases  was  a  Member  of 
that  House  implicated.  It  perhaps,  would 
have  been  better  for  the  Committee  before 
breaking  up,  to  have  come  to  some  reso- 
lution as  to  the  grounds  on  which  thej 
founded  their  report ;  but  he  appealed  to 
every  Member  of  the  Committee  at  to  the 
correctness  of  the  statement  he  had  jutt 
made. 

Mr.  Wakley  expected  a  great  deal  more 
information  than  had  been  conveyed  in 
the  answer  of  the  noble  Lord^  and  lie  wat 
much  surprised  that  the  Chairman  of  the 
Committee  had  not  moved  that  the  evi- 
dence be  printed.  If  a  report  of  tbit 
nature  were  allowed  to  lie  on  the  Table» 
as  if  it  were  a  mere  matter  of  ordinarj 
and  common  occurrence,  a  degree  of  dit- 
grace  would  l>e  reflected  on  the  character 
of  the  House  which  scarcely  any  future 
proceedings  could  remove.  Was  it  pot- 
sible  that  in  this  Reformed  House  no  more 
should  be  heard  of  so  extensive  a  system 
of  bribery  and  treating,  which  was  calcu- 
lated to  corrupt  to  the  very  vitals  the 
system  of  representation  ?  He  should 
move,  and  he  expected  no  opposition  to 
the  motion,  that  the  evidence  taken  before 
the  Committee  be  printed  with  a  view  to 
the  suspension  of  the  issue  of  the  writ  to 
a  future  period. 

Mr.  Holmes  begged  leave  to  second  the 
motion  of  the  hon.  Member,  and  he  would 
state  the  reason  why  he  did  so.  In  the 
Ludlow  Committee,  the  speech  of  counsel 
in  opening  the  case  of  the  returned  Mem- 
ber \«as  of  a  most  extraordinary  character, 
and  it  was  attempted  to  be  sup|iorted  by 
the  evidence  of  an  individual,  of  which  he 
was  quite  certain  the   Members  of  the 
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Committee  did  not  beliere  one  word ;  ftt 
least,  if  they  had  done  so,  they  would 
have  been  bound  to  make  a  special  report. 
The  cross-examination  of  the  individual 
whose  testimony  alone  applied  to  him 
(Mr.  Holmes)  convinced  every  Member  of 
the  Committee,  he  believed,  of  the  inten- 
tional perjury  of  that  man.  He  trusted 
the  House  would  accede  to  the  motion  for 
the  printing  of  the  whole  of  the  evidence. 

Mr.  A,  Sanford  rose  to  exculpate  the 
Committee  from  the  charge,  that  they  had 
any  desire  that  the  evidence  should  not  go 
before  the  country.  Such  was  by  no 
means  the  case  ;  but,  as  Chairman  of  the 
Committee,  having  received  no  instruc- 
tions to  move  that  the  evidence  be  printed, 
it  seemed  to  him  to  be  his  duty  merely  to 
present  the  report,  leaving  the  House  to 
deal  with  it  as  justice  should  dictate. 

Lord  J.  Russell  said,  that  his  hon. 
Friend  the  Member  for  West  Somerset- 
shire had  very  properly  discharged  his 
duty  as  chairman  of  the  Committee,  and 
he  trusted  it  would  not  be  inferred  from 
what  had  fallen  from  the  hon.  Member 
for  Finsbury  that  the  House  was  ready, 
now  that  the  report  was  made,  to  issue  a 
new  writ  as  a  matter  of  course.  He  con- 
ceived that  the  House  would  wait  for 
some  time  until  an  opportunity  was  af- 
forded of  properly  considering  the  evidence. 
He  presumed  that,  under  the  circum- 
stances, a  motion  for  a  new  writ  would 
not  be  made  without  notice,  and  if  it  were 
he  should  certainly  feel  it  hit  duty  to 
oppose  it. 

Evidence  reported,  and  ordered  to  be 
printed. 

Mr.  Wakley  moved  that  the  issue  of  the 
writ  for  a  new  election  at  Ludlow  be  sus- 
pended until  the  1st  of  June  next.  [''  No, 
no."]  He  thought  the  matter  of  so  much 
importance  to  the  character  of  the  House, 
that  some  proceeding  ought  to  be  adopted 
to  mark  the  sense  of  the  House  on  the 
subject. 

Lord  J.Russell  thought  the  hon.  Mem- 
ber's motion  premature.  It  might  be  con- 
cluded that  no  hon.  Member  would 
move  the  issue  of  a  new  writ  without 
notice,  and  until  the  evidence  was 
printed. 

Mr.  Goulburn  concurred  with  the  noble 
Lord.  It  appeared  that  the  Committee 
had  only  reported  that  a  general  system 
of  treating  had  prevailed,  and,  therefbret 
it  might  be  inferred  that  a  general  systmn 
of  bribery  did  not  prevail.    It  wooU  oot 

voL.Lin.  {22-} 


be  proper  on  the  mere  statement  of  tn  in- 
dividual Member  to  suspend  the  issue  of 
the  writ.  He  agreed  with  the  noble  Lord 
that  with  respect  to  a  motion  for  issuing 
the  writ,  notice  should  be  given. 

Mr.  Hume  said,  that  the  hon.  Member 
for  Finsbury  moved  the  suspension  of  the 
writ,  not  on  his  own  mere  statement,  hot 
on  the  report  of  the  Committee.  It  wai 
not  possible  that  any  hon.  Member  could 
read  the  evidence  and  form  an  opinion  on 
it  before  the  1st  of  June. 

Motion  withdrawn. 

Canada— Clbegt  Ressrtbs.]  Mr. 
Pakmgtan  said,  that  considerable  misap« 
prehension  having  arisen  respecting  what 
nad  passed  in  another  place  with  regard 
to  the  Canada  Clergy  Keserves  Bill,  he 
wished  to  remind  the  noble  Lord  that  he 
had  admitted  the  other  night  that  the 
bill  was  illegal,  so  far  as  it  repealed  the 
7th  and  8th  George  4th,  and  he  wished  to 
ask  the  noble  Lord  whether  what  was  re- 
presented to  have  been  stated  in  another 
place  had  actually  been  stated — namelj, 
that  the  bill  was  illegal,  nod  that  in  con- 
sequence of  that  illegality  the  bill  wasj|K», 
far  invalid  that  no  consent  of  the  Crowi^'. 
could  make  it  valid  ?  , 

Lord  J.  Ruseell  said,  that  what  be  bad. 
stated  before  was,  that  afker  the  lapse  of) 
the  thirty  days  and  an  additional  period* 
in  consequence  of  doubts  which,  haul  been 
entertained   respecting  the  vacation,  be' 
should  consult  the  Law  Officen  of  the 
Crown  and  take  their  opinion  before  he 
ad  vised,  the  Crown  on  the  subject.    To. 
that  statement  be  adhered.    It  .had,  he, 
believed,  been  stated  in  another  plaice,, 
that  on  the  supposition  that  the  judgea* 
gave  certain  answers  to  certain  questiooa 
which  were  to  be  proposed  to  them,  it 
would  be  impossible  (or  the-adviseri  of  the 
Crown  to  recommend  that  the  Roval  As« 
sent  should  be  given  to  the  bill.    But  that^ 
most  depend  upon  what  the  judges  mi^bt; 
answer,  and  was  quite  a  diflSmnt  qnesUOAk 
from  this.  ' 

Mr.  PaUngtom  said«  bis  question  wU, 
whether  the  bill  being  admitted  to  bejU-* 
legal  so  far  at  it  r^iealed  the  7th  aiidi 
8th  Oeofge  4th,  that,  m  the  opinioQ  of  that 
Government,  disabled  the  Crosm  ftoia. 
giving  the  Royal  Assent. 

Lord  /•  jBtffsetf  said,  what  he  bad  stated^ 

the  other  night  was,  that  the  bill  west  t^i 

repeal  a  claase  of  the  Aciof  the  7tkflMk» 

8th  George  4tb»  and  that  it  conld  ia  Am 
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have  no  legal  effect  unless  it  ward  con- 
firmed by  Act  of  Parliament.  What  he 
now  stated  was,  that  after  the  judges 
should  have  answered  the  questions  to  be 
put  to  them,  he  should  have  to  consult 
the  Law  Officers  and  the  Lord  Chancellor. 

Sir  R.  Peel :  1  think  that  I  can  answer 
the  question  on  the  part  of  her  Majesty's 
Government  more  satisfactorily  than  the 
noble  Lord.  I  was  in  another  place, 
which  I  must  not  name,  the  other  night, 
and  I  heard  from  the  highest  authority 
that  if  the  bill  was  in  any  part  illegal,  that 
would  invalidate  the  whole. 

Lord  /.  Russell  said,  he  should  not  ad- 
vise the  assent  of  the  Crown  until  after  he 
had  taken  the  opinion  of  Parliament  on  a 
bill  which  he  should  bring  in.  This  was  a 
very  material  question,  and  there  should 
be  no  omission  on  his  part  to  make  the 
settlement  of  it  such  as  should  be  satis- 
factory to  the  colonies  and  to  Parliament. 

Subject  at  an  end. 

Bill  to  authorise  Publication.] 
Lord  John  Russell  moved  the  order  of 
the  day,  that  the  Lords*  amendments  to 
the  Printed  Papers  Bill  be  considered. 
The  noble  Lord  said,  that  the  bill  as  it 
then  stood,  as  returned  from  the  House 
of  Lords,  contained  all  the  former  part  of 
the  preamble  which  it  contained  when  it 
left  the  House  of  Commons.  It»  therefore, 
began  by  stating  that 

^  It  is  essential  to  the  due  and  effectual 
exercise  and  discharge  of  tlie  functions  and 
duties  of  Parliament^  and  to  the  promotion  of 
wise  legislation,  that  no  obstructions  or  impe- 
diments should  exist  to  the  publication  of  such 
of  the  reports,  papers,  votes,  or  proceedings 
of  either  House  of  Parliament  as  such  House 
of  Parliament  may  deem  tit  or  necessary  to  be 
published/' 

The  bill,  therefore,  as  sent  down  from 
the  other  House,  began  by  the  assertion, 
by  both  Houses  of  Parliament,  of  that  great 
principle,  that  in  order  to  the  due  discharge 
of  their  legislative  functions,  they  must 
have  the  power  of  publishing  such  reports 
of  their  proceedings  as  they  might  see  fit. 
The  House  of  Lords,  in  the  amendments 
which  they  had  introduced,  had  not  in 
any  degree  varied  the  object  of  the  bill, 
or  the  general  mode  of  proceeding;  but 
they  had  varied  it  in  this  respect,  that 
instead  of  the  certificate  going  from  the 
Speaker  of  that  or  the  other  House  of 
Parliament  to  the  clerk  or  officer  of  the 
court,  it  should  go  before  the  judge  in 


court;  and  the  bill  went  on  to  enaet,  that 
thereupon  the  judge  should  order  praoaed* 
ings  to  be  stayed.  Thas^  theferara^  the 
alteration  merely  was,  that  inatestd  of  Ae 
certificate  going  before  an  inferior  oBcer« 
it  should  go  before  the  judge  himaelf^ 
leaving,  however,  no  discretion  to  the  judge. 
He  thought  that  any  judge*  havinr  that 
act  of  Parliament  before  him,  would  con- 
sider that  those  words  were  condusive  and 
binding  upon  him  to  put  a  stop  to  such 
action.  He  had  understood  that  the  rea- 
son of  this  amendment  was,  that  it  wouM 
be  thought  a  proceeding  rather  derogatorj 
and  discourteous  to  the  judges  of  West- 
minster •hall  to  order  the  certificate  to  go 
forth  to  an  inferior  officer.  He  would  not 
suppose  that,  having  the  act  of  Parliamenl 
before  them,  the  judges  would  endeavoort 
by  any  captious  objections,  to  defeat  that 
which  was  the  evident  object  of  the  Legia- 
lature.  Therefore,  until  some  case  thosU 
arise,  demonstrating  such  an  intentioDy  he 
would  rather  leave  the  bill  as  it  then  waa. 
He  thought  the  mode  proposed  by  the 
House  of  Lords  was  as  satisfactory  and 
sufficient  as  the  mode  adopted  by  that 
House.  He  should,  therofore,  propoaa  to 
agree  to  the  amendments  of  the  House  of 
Lords  in  that  respect.  The  clause  with 
respect  to  actions  now  pending  had  been 
left  out  of  the  bill ;  ana  therefore,  io  the 
actions  that  had  been  commenced  agaioat 
the  sergeant-at«arms,  he  would  plead. 
His  own  opinion  was,  that  it  would  have 
been  well  that  the  action  should  have  beea 
stopped,  but  he  did  not  think  it  was  necee- 
sary  to  insist  upon  the  clause.  The  only 
objection  he  had  to  the  amendment  made 
by  the  House  of  Lords  was  with  respect 
to  the  notice ;  and,  without  oftering  any 
opinion  of  his  own,  he  would  leave  it  to 
the  House  to  deal  with  the  amendmenta 
in  that  respect  as  they  thought  right. 
The  other  clause  was  with  regard  to 
extracts,  to  which  he  saw  no  objection. 
As  that  part  of  the  bill  wiih  respect  to 
actions  now  pending  had  been  left  out, 
of  course  it  followed  that  the  preamble 
referring  to  those  actions  had  likewise  been 
omitted.  Such  being  the  alterations  made 
by  the  Lords,  and,  as  he  understood, 
several  others  having  been  proposed  hut 
rejected,  he  confessed  it  appeared  to  him 
on  the  whole  that  the  other  House  of  Par« 
liament  had  been  willing  to  concur  in  the 
general  principle  and  in  the  enaclmenis  of 
the  bill,  and  the  Lords  had  been  unwilling 
to  introduce  any  thing  into  the  bill  that 
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might  lead  to  any  serious  difference 
of  opinioD  between  the  two  Houses  of 
Parliament.  He  thought  the  bill  would 
hare  the  effect  of  maintaining,  in  an  easy 
and  practicable  way,  the  power  of  publi- 
cation,  for  which  they  had  always  con- 
tended. It  was  with  great  satisfaction  ho 
found  that  upon  a  question  of  this  kind, 
means  could  be  found  of  defending  the 
prif  ileges  of  that  House  without  resorting 
to  those  measures,  which,  however  justi- 
fiable on  the  part  of  the  House,  in  order 
to  maintain  those  privileges  which  they 
thought  necessary,  were  at  least  exceed- 
ingly painful  to  those  who  had  to  insist 
upon  them.  Undoubtedly  the  question  as 
to  the  attempts  of  courts  of  law  to  inter- 
fere with  the  other  privileges  of  that  House 
was  entirely  left  open  ;  and  if  he  was  per- 
suaded that  it  was  clearly  the  deHberate 
intention  of  the  courts  of  law  to  fritter 
away,  or  to  dispute,  or  to  undermine,  the 
necess^y  privileges  of  that  House,  he 
should  certainly  nave  some  hesitation  as 
to  the  expediency  of  agreeing  to  any  act 
of  Parliament  on  this  subject.  But  he  did 
not  believe  that  any  such  intention  had 
existed.  He  believed  that  the  feeh'ngs  of 
the  judges  was,  that  this  was  a  point  that 
had  never  been  decided ;  that  it  was  open 
to  them  to  decide  it;  and,  on  their  oon* 
seientiousexamiDatkm  of  all  the  atithoritiei 
on  the  subject,  they  came  to  an  opinion 
which  great  legal  authorities  in  that  Home 
declared  to  be  contrarv  to  law,  and  which 
all  the  leading  Members  of  the  House 
considered  to  be  contrary  to  its  privileges, 
and  which  he  believed  the  great  body  of 
the  public  considered  to  be  inconsistent 
with  the  power  to  communicate  inform- 
ation, which  the  people  ought  to  receive 
respecting  the  proceedings  of  Parllamant. 
He  did  not  believe  that  decision  fo  bo 
grounded  upon  any  wilful  intention  of  the 
judges  to  diminish  or  destroy  the  pritiiegea 
of  the  House  of  Commons,  but,  upon  tMr 
conscientious  opinion,  they  were  dohMj' 
their  doty,  as  the  judges  of  the  hmo. 
Believing  that  to  be  their  red  and  bMa 
fide  intention,  he  had  no  apprehensiofit 
that  the  judges  would  thrnit  it  thm  duty 
on  future  occasions  to  question  Or  dbpofe 
the  privileges  of  the  House;  but  if  that 
should  prove  to  be  the  case,  he  AoaM'  be 
found  ready,  together  wKh  other  Members^ 
to  maintain  all  the  privileges  necessary  fO 
the  doe  performance  of  the  ftmetJoat  of 
that  House.  He  wonld  be  anoig  tftv 
first  to  defend,  and  he  hoped  ctie  Ml  W 


abandon^  the  oanse  of  tiie  priviiefei  of  tlM 
Commons  of  England.  The  noUe  Loid 
moved  the  second  rettding  *of  the  asMnd-* 
ments. 

The  iSMktf or- OfNemf  had  attentivelf 
considered  the  amendmentSi  as  they  wens 
called,  which  had  been  made  in  the  faili^ 
and  it  appeared  rtffbt  to  him  to  call  th* 
attention  of  the  Hooae  to  tb«r  efieottw 
He  thought  it  would  be  inconvtoient  tm 
again  agitate,  in  that  Honaoy  a  qncatidtfir 
which  had  been  already  deeided,  that  is, 
the  propriety  or  impropriety  of  paaainf! 
the  bill  as  it  went  up  to  Ihe  Honaa  of 
Lords.  But  this  he  uroaM  say,  that  the 
bill,  as  it  had  come  back|  appaarad  Mf 
him  tenfold  more  objeetaoDable  Ihati  it 
was  on  leavine  thatHoaaa;  thai  averr 
otijection  that  before  eoold  be  wrged  hm 
been  carried  to  the  extreme^  doing  thai; 
which  was  professed  to  be  disetahtte**^ 
If  there  had  been  but  one  privihsfa  at 
stake  in  making  that  avowal,  there  niilil 
have  been  some  reason  in  makittg  H|  mit 
it  appeared  to  him  that  such  all  avmmlr 
under  cireomstancaa  in  which  it  wa*' 
made,  might  lead  to  great  ettbatraasoMBt^, 
and  possibly  great  diflhml^f,  eft  fetai^ 
occasiotts.  The  wisdom  or  taktog  Hm^ 
not  by  any  prsiittl  itep  td  ptodtM  iIn* 
future  embaifisitheBti  he  ihOftM  kaf#' 
thooghl  bikl  baeu  asade  preliy  dMaMNtv^ 
appaient  WhM  aaeaaiirea  were  pupam 
to  be  taken  in  the  formei  etiae,  it  tuf 
suggested  that  those  aseslsonMi  wftM  MM 
to  an  apprshMrioo  that  fho  Hlo^se  1ft- 
tended  to  sitbmit  ifi  privOegM  fo  Ae  te0i« 
sion  of  the  oonrU  of  law.  That  iftteoCiMi 
was  dbthictl^  disdaiaied,  aatt  the  piftu 
poaed  eoorae  was  tdtea.  Coftfmy^  \Mh» 
efer,  to  aU  expedtationy  the  oesirt  deaNNW 
agafosttheprivlIegeiertWlloast.  Tim 
House  then  foead  itself  extiesaaljr  eos* 
berrassod  by  the  eontoe  that  feai  kaaft 
taken,  and  the  effaet  of  #feMi  hid  iMSii^ 
pointed  oot  at  die  ti«ie  it  wat  ftddplii. 
inmt  embarrass  meut  fead  fnowM  Aft 
novae  vp  lo  we  pPssenK  ■eiMDs*'  wtm 
noftgBit  uiereroiey  umc  nift  nevae  wtm 
had  ft  pretty  dislinet  aftd  aeviaaa  uftfttiift 
as  fft  the  neeeaaily  df  tskl^  eaie  ¥f  Ml 
preaeni  atep,  ey  bo  ftSMmps  w  ftsesft  m 
ittomestary  ftBo  tMi^Maey  ftrfBMltJff  'i^  ^ 
lajrtlie  fevftdftfia*  farftftfti»  sft*iuiaii^ 
meate  aad  dHfciMaa  I*  Miifttaiaiin;  m 

uiiiiMgeiv     imp  MR  Mivi^K  e^n  Rftft^uft^ 
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hare  do  legal  effect  unless  it  ward  con- 
firmed by  Act  of  Parliament.  What  he 
now  stated  was,  that  after  the  judges 
should  hare  answered  the  questions  to  be 
put  to  them,  he  should  hate  to  consult 
the  Law  Officers  and  the  Lord  Chancellor. 

Sir  R.  Peel :  1  think  that  I  can  answer 
the  question  on  the  part  of  her  MajestVs 
Government  more  satisfactorily  than  the 
noble  Lord.  I  was  in  another  place, 
which  I  must  not  name,  the  other  night, 
and  1  heard  from  the  highest  authority 
that  if  the  bill  was  in  any  part  illegal,  that 
would  invalidate  the  whole. 

Lord  J.  Russell  said,  he  should  not  ad- 
vise the  assent  of  the  Crown  until  after  he 
had  taken  the  opinion  of  Parliament  on  a 
bill  which  he  should  bring  in.  This  wp.s  a 
very  material  question,  and  there  should 
be  no  omission  on  his  part  to  make  the 
settlement  of  it  such  as  should  be  satis- 
factory to  the  colonies  and  to  Parliament. 

Subject  at  an  end. 

Bill  to  authorise  Publication.] 
Lord  John  Russell  moved  the  order  of 
the  day,  that  the  Lords'  amendments  to 
the  Printed  Papers  Bill  be  considered. 
The  noble  Lord  said,  that  the  bill  as  it 
then  stood,  as  returned  from  the  House 
of  Lords,  contained  all  the  formtr  part  of 
the  preamble  which  it  contained  when  it 
left  the  House  of  Commons.  It»  therc^fore, 
began  by  stating  that 

*  It  is  esMQtial  to  the  due  and  effectual 
exercise  and  discharge  of  the  functions  and 
duties  of  ParliameDt^  and  to  the  promotion  of 
wise  legislation,  that  do  obstructions  or  impe- 
diments should  exist  to  the  publication  of  such 
of  the  reports,  papers,  votes,  or  proceedings 
of  either  House  of  Parliament  as  such  House 
of  Parliament  may  deem  &t  or  necessary  to  be 
published.'' 

The  bill,  therefore,  as  sent  down  from 
the  other  House,  began  by  the  assertion, 
by  both  Houses  of  Parliament,  of  that  great 
principle,  that  in  order  to  the  due  discharge 
of  their  legislative  functions,  they  must 
have  the  power  of  publishing  such  reports 
of  their  proceedings  as  they  might  see  fit. 
The  House  of  Lords,  in  the  amendments 
which  they  had  introduced,  bad  not  in 
any  degree  varied  the  object  of  the  bill, 
or  the  general  mode  of  proceeding;  but 
they  had  varied  it  in  this  respect,  that 
instead  of  the  certificate  going  fVom  the 
Speaker  of  that  or  the  other  House  of 
Parliament  to  the  clerk  or  officer  of  the 
courr,  it  tbould  go  before  the  judge  in 


court;  and  the  bill  went  on  to  enact,  that 
thereupon  the  judge  should  order  praoaed* 
ings  to  be  stayed.    Thus,  thereferti  the 
alteration  merely  was,  that  instead  of  the 
certificate  going  before  an  inferior  oScoTi 
it  should  go  before  the  judge  Mmielf, 
leaving,  however,  no  discretion  to  the  judge. 
He  thought  that  any  judge,  having  that 
act  of  Parliament  before  him,  would  con- 
sider that  those  words  were  coneluaive  and 
binding  upon  him  to  put  a  stop  to  such 
action.     He  had  understood  that  the  rea- 
son of  this  amendment  was,  that  it  wouM 
be  thought  a  proceeding  rather  derogatory 
and  discourteons  to  the  judges  of  Weat- 
minster-hall  to  order  the  certificate  to  go 
forth  to  an  inferior  officer.     He  would  not 
suppose  that,  having  the  act  of  Parliament 
before  them,  the  judges  woold  endeavonri 
by  any  captious  objections,  to  defeat  that 
which  was  the  evident  object  of  the  Legie* 
lature.    Therefore,  until  some  case  ahoaU 
arise,  demonstrating  such  an  intention,  he 
would  rather  leave  the  bill  as  it  then  waa. 
He  thought  the  mode  proposed  by  the 
House  of  Lords  was  as  satisfactory  and 
sufficient  as  the  mode  adopted  by  that 
House.     He  should,  therefore,  propose  to 
agree  to  the  amendments  of  the  House  of 
[^rds  in  that  respect.    The  claase  with 
respect  to  actions  now  pending  had  been 
lef^  out  of  the  bill ;  ana  therefore,  in  tfie 
actions  that  had  been  commenced  against 
the   sergeant-at-arms,   he  wouM   plead. 
His  own  opinion  was,  that  it  would  have 
been  well  that  the  action  should  have  been 
stopped,  but  he  did  not  think  it  was  necee- 
sary  to  insist  upon  the  clause.    The  only 
objection  he  had  to  the  amendment  made 
by  the  House  of  Lords  was  with  respect 
to  the  notice ;  and,  without  offering  any 
opinion  of  his  own,  he  would  leave  it  to 
the  House  to  deal  with  the  amendments 
in   that   respect   as  they   thought  right. 
The  other    clause  was  with    regard    to 
extracts,  to  which  he  saw  no  objection. 
As  that  part  of  the  bill  with  respect  to 
actions  now  pending  had  l>een  left  out, 
of  course  it  followed  that  the  preamlrfe 
referring  to  those  actions  had  likewise  been 
omitted.     Such  being  the  alterations  made 
by  the  Lords,  and,  as  he    understood, 
several  others  having  been  proposed  hut 
rejected,  he  confessed  it  appeared  to  him 
on  the  whole  that  the  other  House  of  Par- 
liament had  l>een  willing  to  concur  in  the 
general  principle  and  in  the  enactments  of 
the  bill,  and  the  Lords  had  been  unwilling 
to  introduce  any  thing  into  the  biH  that 
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might  lead  to  any  serious  difference 
of  opinioD  between  the  two  Houses  of 
Parliament.  He  thought  the  bill  would 
hare  the  effect  of  maintaining,  in  an  easy 
and  practicable  way,  the  power  of  publi« 
cation,  for  which  they  had  always  con- 
tended. It  was  with  great  satisfaction  ho 
found  that  upon  a  question  of  this  kind, 
means  could  be  found  of  defending  the 
prifileges  of  that  House  without  resorting 
to  those  measures,  which,  however  justi- 
fiable on  the  part  of  the  House,  in  order 
to  maintain  tnose  privileges  which  they 
thought  necessary,  were  at  least  exceed- 
ingly painful  to  those  who  had  to  insist 
upon  them.  Undoubtedly  the  question  as 
to  the  attempts  of  courts  of  law  to  inter- 
fere with  the  other  privileges  of  that  House 
was  entirely  left  open  ;  and  if  he  was  per- 
suaded that  it  was  clearly  the  deHberate 
intention  of  the  courts  of  law  to  fritter 
away,  or  to  dispute,  or  to  undermine,  the 
necesssh'y  privileges  of  that  House,  he 
should  certainly  have  some  hesitation  as 
to  the  expediency  of  agreeing  to  any  act 
of  Parliament  on  this  subject.  But  he  did 
not  believe  that  any  such  intention  had 
existed.  He  believed  that  the  feelings  of 
the  judges  was,  that  this  was  a  point  that 
had  never  been  decided ;  that  it  was  open 
to  them  to  decide  it ;  and,  on  their  oon* 
seientiousexaminatkm  of  all  the  authorities 
on  the  subject,  they  came  to  an  opinion 
which  great  legal  authorities  in  that  Home 
declared  to  be  contrary  to  law,  and  which 
all  the  leading  Members  of  the  House 
considered  to  be  contrary  to  its  privileges, 
and  which  he  believed  the  great  body  of 
the  public  considered  to  be  inconsistent 
with  the  power  to  communicate  inform- 
ation, which  the  people  ought  to  receive 
respecting  the  proceedings  of  Pariiament. 
He  did  not  believe  that  decision  fo  bo 
grounded  upon  any  wilful  intention  of  the 
judges  to  diminish  or  destroy  the  pritiieges 
of  the  House  of  Commons,  but,  upon  thefr 
conscientious  opinion,  they  were  doiof 
their  duty,  as  the  judges  of  the  hmo. 
Believing  that  to  be  their  real  and  Aoita 
Jide  intention,  he  had  no  apprehenikm 
that  the  judges  would  thmit  it  thm  duty 
on  future  occasions  to  question  Or  dispute 
the  privileges  of  the  House;  but  if  thsU 
should  prove  to  be  the  case,  he  AoaM'  be 
found  ready,  together  with  other  Members^ 
to  maintain  all  the  privileges  necessary  1^ 
the  doe  performance  of  the  ftinetieai  of 
that  House.  He  would  be  aoKNlg  tftv 
nrst  to  defend}  and  he  hoped  ctie  MM  19 


abandon^  the  oaose  of  tiie  privileges  of  tlM 
Commons  of  England.  The  noble  Loid 
Bsoved  the  second  rettding  *of  the  asMnd* 
ments. 

The  Sotidt^fi^Qmmd  had  attentivelf 
considered  the  amendments,  as  they  wens 
called,  which  had  been  made  in  tM  faili^ 
and  it  appeared  right  to  him  to  call  th# 
attention  of  the  Hooae  to  their  efieottw 
He  thoughl  it  would  be  inconvenient  U^ 
again  agitate,  in  that  Honae,  a  qnestidSlir 
which  had  been  already  deeided,  that  ia, 
the  propriety  or  impropriety  of  paeainf: 
the  bill  as  it  went  up  to  the  Hooae  of 
Lords.  But  this  he  liroald  say,  that  the 
bill,  as  it  had  come  back,  appeared  ¥if 
him  tenfold  more  objeetaoDable  Ihan  it 
was  on  leaving  that  House;  that  averr 
objection  that  before  eoold  be  erged  ha» 
been  carried  to  the  extreme^  doing  that 
which  was  professed  to  be  diselakkietf* 
If  there  had  been  but  one  privilege  ■! 
stake  in  making  that  avowal,  ther*  nntbt 
have  been  some  reason  in  making  it;  MC 
it  appeared  to  him  that  such  ao  avmmlr 
under  cireumstancee  in  whieh  it  wao^ 
made,  might  lead  to  graat  embafrassmeBt^, 
and  possibly  greet  diflh»l^f,  eft  fatiiNM 
occasiODs.  The  arisdom  or  taking  Ms»* 
not  by  any  prsiiiil  iti^  td  ptodtM  iIn* 
foture  esBuiiiaaiitieiitf  no  ihoftkl  bif§' 
thought  biMl  baeu  esade  pretty  dMaMNNr 
appaient.  WhM  aaeasiltet  won  yo|Miiai 
to  be  taken  in  the  fohaei  etftae»  it  H/fif 
seggested  that  those  measufto  wMdd  MM 
to  an  apprahenrioii  that  fho  HloMse  In- 
tended to  sobmit  KipilvHeiM  fo  Ae  daei* 
sion  of  the  eoarts  of  law.  That  iateoCiMi 
was  disthictl^  diadainied,  aatt  the  pMN 
peaed  ooorae  was  taken.  Gdimvy,  hMw 
efer,  to  all  expeetation,  the  coert  taftdei 

3;ainsttheprlviIegeiertWHodst.  TlMf 
ouse  then  found  itaeir  tetraMijr  eos» 
bitnssed  by  the  eowee  that  feai  kaaft 
taken,  end  the  effwt  of  #feMi  hid  hmm 
pointed  oot  aa  die  thne  It  wae  ^infiM, 
iRftc  amnarraasiHeui  hmi  Wm0f9Q  nv 
novae  up  lo  we-  pPssenK  asaHeos*  nw 
thought,  tterelbM^  <Im  Ih*  Heeee  Ml 
had  e  pietty  distlnet  aftd  ee«iaf»  luiiniiii 
as  to  the  neeeaaily  df  tskl^  «aie  ly  Ml 
preaenc  atepy  by  M  esteaspl  tc9  iSisM'  of 
momeBtary  ma  ttrnftntf  diMe^hf^  i»' 
lay  the  frasidelioil  for  AilaM  eiklriMM^ 
meite  and  diflfeiMaa  la  aaaitrtaiaiDg'  IW 
uiiiuageek-  ine  mk  Bsvi^gBeeB  RvegHe 
m  afkerttedeaUo«er  ttoCMrtfor  QiesaMP 
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auibority  than  aoj  to  which  a  judicial 
bench  had  ever  before  opposed  itself — 
the  bill  bein^  so  brought  in,  and  passing 
the  judgment   of  the  coort  wholly    bj, 
ivithout  anj  expression    of   opinion    bj 
Parliament,  it  »as  thought  by  some,  ami 
by  himself  amongst  others,  that  it  would 
be  taken   to  be  an  acquiescence  in  the 
judgment  of  the  court,  and  that  nothing 
could  prevent  such  an    inference    being 
drawn  at  a  future  day,  whilst,  at  the  same 
time,  the  bill  did  not  appear  calculated  to 
release  the  House  from  the  difficulty  from 
which  it  ought  to  escape.     The  bill,  how- 
ever, passed  the  House  of  Commons,  and 
was  sent  up  to  the  House  of  Lords.     It 
was  now  returned  :  and  he  begged  to  call 
the  attention  of  the  House  to  the  effect  of 
the  amendment,  that  had  been  introduced 
into  it  as  applied  to  the  jurisdiction  of  the 
courts  of  law,  which,  if  once  established 
in  cases  of  that  kind,  the  House  of  Com- 
mons would  for  ever  lose  its  place  in  the 
constitution.       The    Court    of     Queen's 
Bench  laid  down,  not  only  that  the  House 
of  Commons  had   not   the    privilege   of 
printing,  but  that  the  court  (and  with  it 
all  the  other  courts  in  the  kingdom)  had  a 
right  to  review  every  privilege  which  the 
House  of  Commons  claimed.     After  such 
a  judgment,  it  behoved  that  House  to  be 
extremely  careful  as  to  how  it  proceeded. 
But,  independent  of  the  judgment  to  which 
be  had  referred,  it  was  to  be  remembered 
that  when  the  sherifTs  were  brought  up 
upon   habeas  corpus  before  the  Court  of 
Queen  8  Bench,  language  was  used  by  the 
judges  which,  fairly  and  candidly  consi- 
dered, could  not  be  interpreted  otherwise 
than  as  bringing  into  doubt  the  power  of 
the  House  to  commil — a  power  which  had 
stood  undisputed  by  any  judge  for  many 
years  past,  but  which  could   not  now  be 
considered   as   standing   upon    the   same 
ground  on  which  it  did  before  these  recent 
transactions.     He  repeated,  therefore,  that 
it  behoved  the  House  to  be  exceedingly 
cautious  how  it  proceeded.     He  (the  So- 
licitor-general) was  disposed  to  pay  every 
possible  respect  to  the   courts  at  West- 
minster-hall.    With  respect  to  the  Court 
of  Queen's  Bench,  no  man  could  have  re- 
ceived more  kindness  or  greater  courtesy 
from  every  one  of  its  judges  than  he  had 
done.     For  the  character  and  learning  of 
the  Lord  Chief  Justice  he  had  the  highest 
respect  and  esteem — he  had  also  a  per- 
sonal regard  for  that  noble  and  learned 
Lord,  which  would  lead  him  to  be  the 


I  last  nan  in  the  world  to  do  anything  that 
I  could  disparage  him.     Bot  be  was  not 
I  prepared  to  compliment  the  oonrta  of  law 
{ at  the  expense  of  the  people  of  England, 
:  ncr  to  the  detriment  of  the  aothoritj  of 
Parliament.     That  matter  should  be  put 
]into  a  bill  to  compliment  the  Court  of 
Queen's     Bench,     because     Parliameot 
thought  6t  to  take  measures  to  stay  pro- 
ceedings in  certain  actions*  was  a  thing 
unheard  of;  that  any  court  in  the  king- 
.  dom  should  demand  a  sort  of  apology  from 
\  the  Legislature,  because  it  thought  fit  to 
I  adopt  such  a  course  of  proceeding,  was 
i  also  a  thing  unheard  of.     Such  a  principle 
;  had   never  yet   been   dreamed  of;    and. 
[  although  he  could  not  believe  that  any  one 
had  introduced  this  amendment  with  the 
view  of  offering  an  affront  to  the  House  of 
{  Commons,  and  gaining  a  triumph  over  it, 
,  he  must  say,  that  if  such  an  intention  had 


been  entertained,  a  better  mode  of  effect- 


ing it  could  not  have  been  adopted.  What 
would  be  the  effect  of  the  amendment  ? 
'  In  the  bill  sent  op  to  the  House  of  Lords, 
j  proceedings  in  certain  actions  were  to  be 
I  stayed — not  by  the  authority  of  the  House 
of  Commons,  not  by  the  authority  of  the 
House  of  Lords,  but  by  the  authority  of 
J  the  Act  of  Parliament,  upon  certain  docu- 
ments being  lodged.     Was  a  precedent 
wanted  for  such  a  course?    By  no  means. 
It  had  been  adopted  on  repeated  occasions 
when  it  was  found  neceuary  to  pass  acts 
of  indemnity.     In  what  form  had  it  been 
done  ?  Why,  by  declaring  that  all  actions 
should  be  discharged  and  made  void  by 
virtue  of  the  act.     No  judge  was  asked 
to  interpose  to  stay  the  proceedings.     No 
court  was  called  upon  to  make  any  order. 
No  notice  was  required  to  be  given  to  any 
of  the  parties  who,  it  might  be  admitted, 
liad    suffered  contrary  to  law,   but    who 
hud  suffered   for  the  public  good.     Even 
in  the  Revenue  Act,  as  late  as  the  26ih 
Geo.  3fd,  the  same  thing  was  done,  and 
also  in  the  Act   for  arranging  the  Prince 
of  Wales's  debts.     Why,  then,  upon  the 
present  occasion,  were  the  courts  to  be 
called  upon  to  interfere  ?     Were  they  to 
have  any  discretion  ?    If  they  were  not,  and 
he  heard  the  noble  Lord  (lA>rd  J.  Russell) 
say,  <*  no" — if  they  were  not,  for  what  reason 
but' to   affront  the  House  of  Commons, 
could  it  be  asked  that  they  should   in- 
terfeie  ?     He  maintained  that  such  an  un- 
usual and  unnecessarycourse  of  proceeding 
could  not  in   any  way  be  justified.     But 
his  main  objection  to  the  amendment  was 
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one  of  a  strohger  character.  The  House 
of  Commons  had  dented  (and  he  rentored 
to  say  upon  as  sound  principles  of  law  at 
could  be  stated)  that  the  Court  of  Queen's 
Bench  had  any  jurisdiction  in  this  mat- 
ter. Yet  by  the  bill,  as  it  now  stood,  the 
House  would  be  appealing  to  the  court  to 
interfere  in  this  very  action.  The  House 
having  denied  the  jurisdiction  of  the 
court  on  the  one  hand,  and  the  court,  on 
the  other,  having  solemnly  declared  that 
it  had  a  jurisdiction— after  exercising  that 
jurisdiction,  and  going  as  far  as  it  could 
to  overrule  the  privileges  of  the  House, 
the  House,  by  the  operation  of  this  bill, 
as  it  was  now  amended,  would  be  com- 
pelled, having  many  precedents  to  the 
contrary,  to  go  to  the  court  to  ask  it  to 
stay  proceedings.  This  was  carrying  the 
mischief,  which  he  thought  belonged  to 
the  bill  as  it  originally  stood,  infinitely 
further.  He  knew  of  no  ground  upon  which 
such  an  amendment  could  be  justified. 
Great  as  was  his  respect  for  the  courts  of 
Westminster-hall,  he  could  not  consent  to 
pay  them  a  compliment  at  the  expense  of 
an  insult  to  the  House  of  Commons.  He 
believed  that  this  amendment,  if  admitted, 
would  lay  the  foundation  for  future  argu- 
ments in  support  of  the  jurisdiction  of  the 
courts,  the  effect  of  which  would  be  ex- 
tremely mischievous.  He  objected,  there- 
fore, in  principle  to  that  amendment.  The 
bill,  since  it  left  that  House,  had  been 
altered  in  such  a  manner  as  to  induce  him 
to  l>elieve,  that  it  had  fallen  into  the 
hands  of  some  person  not  quite  familiar 
with  such  proceedings.  One  of  the 
amendments  struck  him  as  being  of  a 
very  extraordinary  character.  In  conse* 
quence  of  the  inconvenience  which  was 
found  from  proceedings  in  causes  being 
limited  to  the  judges  of  the  court  in  which 
those  proceedings  were  instituted,  an  act 
of  Parliament  was  passed  some  years  ago, 
allowing  the  whole  of  the  fifteen  judges 
to  act  in  any  causes  pending  in  any  of 
the  courts  of  Westminster-halL  For  what 
reason  he  could  not  tell,  the  present  bin 
was  so  altered  as  to  compel  the  parties  to 
go,  not  to  any  of  the  judges  of  any  of  the 
superior  courts,  but  to  the  judge  of  the 
particular  court  in  which  the  action  Wit 
brought.  What  would  be  the  effect  of 
this  alteration?  Chief  Justice  Tiodal, 
who  presided  in  the  Court  of  Common 
Pleas,  had  been  the  only  judge  remainiBg 
in  town  during  the  recent  aatixet.    An 

actioni  tbereforci  might  bate  been  bronj^ 


in  the  Court  of  Queen *t  Bench, '  and 
judgment  might  have  been  obtained  be- 
fore a  judge  could  have  been  found  to 
stay  proceedings;  and  so,  during  an;^ 
long  vacation,  or  between  Hilary  Term 
and  Easter  Term,  it  would  be  in  th6 
power  of  any  party  to  bring  an  action; 
and  to  proceed  to  judgment,  unless  at 
least  one  judge  of  each  of  the  superior 
courts  remained  in  town.  But  observi^ 
this  was  only  in  the  case  of  actioni 
brought  against  the  oflScers  of  the  House; 
for  as  applied  to  all  other  persons,  the  law; 
as  it  originally  stood,  remamed  unchanged. 
He  apprehended,  that  the  exception  to 
the  disadvantage  of  the  officers  of  the 
House  could  not  be  allowed  to  stand  part 
of  the  bill,  and  that  the  words  **  or  before 
any  jud^e  of  the  same "  m'uit  be  struck 
out.  His  objection  to  the  words  war,  that 
they  were  unnecessary,  that  tbey  tended 
to  public  inconvenience,  and  might  destroy 
the  obiect  of  the  whole  bill.  In  the  next 
place  be  objected  to  the  twenty^fonr  hows 
notice.  What  necessity  was  there  for 
such  a  length  of  notice  ?  When  it  waa 
contrasted  with  the  omission  of  any  notice 
in  actions  brought  against  persona  net 
acting  under  the  order  of  the  House,  it 
became  the  more  remarkable.  TwentjL 
four  hours'  notice  were  to  be  given  to  the 
plaintiff.  Bot,  suppose  the  pkintiff  sued 
by  attorney,  how  then  was  the  notice  t6 
be  served  ?  Was  it  to  be  personal  notice, 
or  was  it  to  be  notice  at  the  plaintiff*i 
house  ?  The  bill  did  not  declare  which'. 
Ambiguities  of  this  kind  ought  not  l6 
exist.  Hon.  Members  who  passed  bHIa 
upon  the  expectation,  that  by  mere  wofde 
they  could  secure  an  object'  when  there 
was  a  disposition  against  it,  were  likely 
to  find  themselves  grievmiri;^  nistakeo. 
He  never  (bund  words  so  distinct  and  iso 
positive  as  to  enable  bin  to  be  quite  aait 
that  another  person  would  not  ettribnte  ta 
them  a  different  meaning.  He  referred 
to  •  case  on  a  former  occasion,  which  kia 
bon.  and  learned  Friend  bad  combated - 
with  his  nsnal  dexterity,  but  which  he 
maintained  was  directly  m  point.  By  the* 
act  of  Parliament  relating  to  contceled 
elections,  it  wee  declared,  that  the 
Speaker's  certiilcate  ahonld  operate  ea  it' 
warrant  of  attorney,  and  that  the  oosM 
shonM  give  judgment  accordingly.  Tht' 
words  were  as  positive  es  words  cenid  be4 
The  court  was  asked  to  tive  jedgresati 
upon  a  certifleate  regnlarly  mileairtlfc' 
Wbtt  did  tbt  conn  do?  *  They  sM,  ^M 
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the  court  is  ««Ved  to  give  effect  to  tliii 
certificate  of  the  Speaker'*,  wa  muit  look 
to  aee  that  it  is  a  certiliGBte  warranted  by 
the  act  or  Parliament."  The  act  directed 
that  the  certificate  of  the  Speaker  should 
be  conclusive,  aod  that  the  court  should 
giro  judgment,  but  the  court  said,  "  We 
are  asked  to  give  effect  to  this  certificate  ; 
but  before  wo  do  so  wa  must  look  to  see 
that  it  is  in  confomiily  with  ihe  principles 
of  justice,"  and  (hey  ultimately  reruaed 
to  give  judgmeol.  Yet  the  words  of  tlie 
act  requiiinK  them  lo  do  so  were  ai  dis- 
tinct as  words  could  be.  The  court,  how- 
ever, refused  to  yield  obedience  lo  them, 
and  before  it  gave  judgment,  insisted  on 
seeing  how  far  the  committee  had  been 
properly  constiluted,  and  because  the 
eommilCee  was  not  properly  constituted, 
it  refused  to  give  effect  to  the  mandatory 
words  of  the  certificate.  In  the  same 
way  hfly  reasons  might  be  found  to  give 
the  court  n  loophole  to  escape  from  the 
binding  effect  of  the  words  contained  in 
the  present  bill.  He  had  no  want  of  con- 
fidence in  the  present  judges  further  than 
this— that  he  never  would  confide  to  the 
judges  the  decision  of  that  which  by  law 
they  were  not  entitled  to  decide.  Al- 
though he  respected  the  judges  as  much 
as  any  man,  yet  when  he  found  that  lliey 
bad  come  to  a  conclusion  in  which  they 
declared,  that  the  claim  of  privilege  as 
•et  forth  by  the  House  was  monstrous,  a 
tyranny  under  which  no  Englishman  ought 
to  live,  and  when  he  found,  that  the  claim 
•0  designated  by  the  judges  was  stated  bj 
both  Houses  of  Parliament  to  be  abso- 
lutely necessary  to  the  due  discharge  of 
their  functions,  he  thought  that  the  infir- 
nitj  of  human  judgment  was  such,  that 
giving  credit  for  all  integrity  of  purpose- 
to  iTie  judges,  it  became  abuluiely 
csseotial  that  Ihe  Legislature  should 
adopt  some  measure  which  would  pli 
its  intentions  and  its  views  entirely  out 
of  doubt.  But  the  constitution  of  (his 
country  was  not  framed  under  the  suppo- 
sition that  it  would  be  executed  by  honest 
judges  :  it  was  framed  to  protect  tho 
country  against  dishonest  judges.  He  did 
not  fur  one  moment  intend  lo  include 
within  the  meaning  of  the  latter  phraat 
any  one  of  Ilic  learned  personages  who 
now  occupied  tlie  judicial  bench ;  but  ht 
Riaintaidcd  that  for  the  House  to  tcgislatc 
oq  the  principle  of  confidence  in  the  pre 
scut  judges,  and  to  withdraw  front  the 
|HtUiG  any  portioa  of  the  priHectioo  vbicli 
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consisted  in  the  House  having  (ke  povn 
ta  defend  and  uphold  its  own  prinoiplw— 
inferring  that  all  future  judgoa  would  be 
like  those  who  now  occupied  the  beaeh-;- 
\'ai  to  legislate  upon  very  imperfcol,  aud 
be  thought  upon  very  unwise  groends.  It 
was  incumbent  upon  the  House  to  picrtact 
ihe  Commons  of  England  against  the  poa- 
sibility  of  dishonesty — against  the  posai- 
Uility  of  mistake  on  the  part  of  any  of  the 
judges.  He  hoped  that  the  day  wbea 
such  a  ppsaibilily  might  occur  would  Mvtr 
arrive ;  but  the  guards  and  protectiODS 
of  the  constitution  were  not  nade  foi  mare 
jiarade  In  fair  weather,  hut  to  protect  (he 
people  in  troubled  limes  against  tba  power 
of  the  Crown,  the  pgwer  of  lbs  Lords,  asil 
the  improper  exercise  of  power  on  the  part 
iif  the  courts  of  justice.  He  thought  that 
the  House  would  tie  weakening  its  pfivi- 
leges  and  sanctioning  a  jurisdiction  in  the 
i:ourts  of  law  that  might  operate  orost 
inischievDuiIy  if  it  assented  to  the  ameud- 
ments  made  in  this  bill  by  the  House  of 
Lords.  Some  of  them  to  whiib  be  bad  not 
yet  referred  had  excited  his  surprise.  !■ 
ihc  first  place  it  was  said,  "  It  is  moos- 
trous  that  the  House  of  Commons  should 
liBve  the  power  of  publishing  libels  ;  tbey 
never  can  have  occasion  for  it :  tlie  power, 
ihercfore,  is  most  mischievous,  and  ought 
aot  to  be  tolerated,"  Yet  he  found  amend- 
ments introduced  into  the  bill  not  to  limit 
Lhe  publicntioni  of  the  House,  but  to  ca- 
lend  them  universally.  A  great  difficulty 
iiad  arisen  as  lo  giving  a  summary  remedy 
to  the  officers  of  the  House  ;  hut  no  aucli 
difficulty  arose  as  to  giving  a  summary 
remedy  to  every  one  else  ?  How  was  this 
done?  The  clause  introduced  by  the 
Lords  upon  this  point,  if  the  House  of 
Commons  should  think  fit  to  adopt  it, 
would  certainly  require  some  ameiMmeDt 
if  it  was  to  be  of  any  value,  for  be  had 
seldom  seen  one  so  carelessly  drami.  It 
said  : — 


"And  be   it  enacted,  that  in  c 


in  respect  of  ihe  publication  of  an^  copy 
of  luch  report,  paper,  toIci  or  proceediuKi,  it 
iliall  be  lawful  (or  tlie  defeudaal  or  dabiid. 
ant^,  It  any  stage  of  ibe  proceeding,  lo  lajr 
Ijeforc  ihc  coHii  or  judge  luch  tei>orl,  paper, 
or  proceedings,  and  such  copy,  wiLh  an  afi- 
davil  lerifying  luch  report,  paper,  folri  or 
proceedings,  and  ttie  correctness  of  such  copy, 
and  the  court  or  judge  shall  imtncdia'elj  slay 
uirli  civil  or  criminal  proceedings, and  the  nana 
and  every  writ  or  process  issued  ibertiiif  shall 
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bf ,  and  thall  be  deemed  end  taken  lo  be  finilly 
pat  an  end  to,  determined  and  superseded  by 
Tirtue  of  this  act." 

How  was  the  defendant  to  do  this  f  The 
prosecutor  possessed  the  copy— how  was 
the  defendant  to  obtain  it  ?  The  prose- 
cntor,  when  he  commenced  proceedings 
against  the  defendant,  of  course  took  great 
care  to  retain  possession  of  his  copy,  in 
order  to  produce  it  in  evidence  in  support 
of  his  case  ?  How,  then,  was  the  defend- 
ant to  obtain  it?  What  profision  was 
there  for  him  to  obtain  it  ?  He  knew  of 
none.  He  was  at  a  loss,  also,  to  know 
what  was  meant  when  it  was  said  that  the 
defendant  was  to  produce  the  report.  Was 
it  meant  that  he  was  to  produce  the  printed 
report  or  the  manuscript  report  ?  He  was 
called  upon  to  produce  something,  but 
there  was  no  intelligible  explanation  ••  lo 
what  that  something  was  to  be.  He 
thought  that  a  defendant  would  find  some 
difficulty  in  availing  himself  of  the  bene- 
fit of  a  clause  so  strangely  constructed. 
Then  the  defendant  was  to  verify,  by  affi- 
davit, the  copy  that  had  been  published ; 
but  how  the  defendant  was  to  get  the 
copy  and  examine  it  he  was  at  a  loss  to 
know.  Again,  as  to  the  staying  of  the 
proceedings,  how  was  that  to  be  effected  ? 
Suppose  a  man  were  to  be  indicted  aC  the 
Surrey  assizes  for  the  publication  of  a  re- 
port. The  assizes  were  held  under  a  com- 
mission, and  as  soon  as  the  assizes  were 
over  the  commission  was  dissolved,  and 
no  court  remained.  He  did  not  believe 
that  any  judge  of  assize  would  interfeni  to 
stay  proceedings  after  the  dissolution  of 
the  commission ;  he  doubted,  indeed,  whe- 
ther, at  such  a  time,  the  judge  would  have 
any  jurisdiction  at  all.  It  was  plain,  then, 
that  a  defendant  could  obtain  na  benefit 
under  this  clause,  except  in  places  whera 
the  sittings  of  the  judge  were  permanent. 
He  came  next  to  consider  how  the  bill 
would  operate  as  applied  to  puUicatioas 
made  without  the  authority  of  Parliament. 
When  the  House  published  a  report,  either 
respecting  grievances,  or  anytfiing  eiset 
they  were  well  assurcnd  that  their  officer 
would  publish  only  in  the  ordinary  wiai^f, 
and  without  the  view  of  injuring  anj  ptnon 
mentioned  in  the  report.  But  if  apenon 
obtained  a  copy  of  the  report,  anv  went 
into  the  immediate  neighboniiiood  of  t 
party  whose  conduct  mtg^t  bw  inpngiiad*, 
and  hawked  it  about  fbr  sate  wiMir  n  hmd 
and  noisy  proclamfttibn  of  tfie'  wrtlcwhr 
pmeget  referrtog  ta*  Aie  iadim«il^  mat 
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such  a  ptrsofci  to  be  justified  ?  By  the  bill, 
as  it  now  stood^  the  Hotose  lost  all  power 
of  stopping  the  publication  of  anything  it 
mi|;ht  desire  not  to  become  public.  .As 
an  mstance  of  the  inconvenience  that  might 
result  from  this,  he  might  mentmn  that  a 
libel,  and  a  very  gross  one,  against  the 
Chief  Justice  of  the  Comnioa  Pleas  was 
presented  to  that  House,  in  the  shape  of  a 
petition,  towards  the  dose  of  the  hut 
session  of  Parliament.  Whether  it  was 
published  or  not  he  could  not  undertake 
to  sute;  bat  he  wouU  vantare  to  say 
that  it  nevff  was  sold.  If  it  ever  had  Imq 
sold,  he  had  no  hesitation  in  sayinjff  that 
every  one  would  have  regretted  it.  It  waa 
printed  by  a  mere  act  of  inadverteiictt 
during  the  absence  of  the  Membefa  of  Hm 
committee  on  jpaUic  petitionsi  and  had 
been  a  source  of  great  distress  to  the  dark, 
by  whose  overswht  it  hsopened  to  get 
mto  type.  Chief-Justke  Tindal  wee  the 
very  last  man  against  when  even  a  whisper 
showM  be  bffeathed ;  for  a  meva  leamd, 
more  just,  ot  more  paUent  man  lAver 
adorned  the  bench.  He  heppeaedl  to  be 
cooDsd  in  the  caoee  w  wfam  the  peUtleo 
referred,  and,  theifiMe,  knew  that  there 
was  no  fovndalion  whabver  for  the  alle- 
gatione  it  eeataioed.  Uader  snob  dreaii- 
stances,  he  waa  satisAedr  thai '  if  the 
at  tentmn  of  the  Hoose  had  been  eaMai  lo 
the  petition  whea  psinted,  it  woaM  have 


taken  immediate  steps  to  vecal  every  oew. 
But  by  the  bill  as  it  now  stood,  h  frmii 
possess  no  eedi  power.  He  woidd  tahe 
the '  ease  ef  an  indivulad  not  se  wdl 
known  as  the  teamed  and  eaedeat 
Ghief-Jastiee,  for  the  pssrnoae  of  showing 
how  important  it  waa  tkal  the  Heaaa 
should  retain  the  power  of  stofjphf  the 
pobliealioa  ef  papert  wWei  it  hsief  Ofiesed 
ta  be  printed.  Soarn  time  emee^  the 
Ifcifse  printed  a  nporf  om  the  aal|Bet 
of  Kew  Zeriaod.  To  make  that  nvort 
perfect^  a  map  waa  attached  to^  it«  llmt 
map,  it  appaarad,  bad  been  dsawn'  op  by 
an  individual^  wh»  immedfatrijf  cbrnpUn- 
ed  to  the  Treasorr  thai  hie  copyright  hal 
been  invadtod.  meeemplaint  waa  Mtar* 
tained,  and  cooipeBsatien:  afibsded,.batit 
wasneces8ai7thaedie  pabKcatkMfabodd 
be  stayed',  or  Khe  iquf^  tO'thia  itadh4d«al 
would  have  gone  on  mcreasing.^  ll^waa 
anaeeessary  to  multiply  eases  ef  tfaiir  Kind, 
in  which  peUey,  jastice^-  coanaoiti  eOBia, 
reqaiffsd  that  dm  poblicalimi  sboald  ha 
ets^    IbtbehillrWitnow^aMli^ilat 

'P0fea-WQ«l»  b«>  totftr*  ¥k  .i^mmp  tm  to 
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the  last  amendment y  which  he  held  to  be 
very  objectionable,  although  it  did  Dot 
seem  capable  of  effecting  much  harm.  It 
was  in  these  terms — 

*'  And  be  it  enacted,  that  it  shall  be  lawful 
in  any  civil  or  criminal  proceeding  to  be  com- 
menced or  prosecuted  for  printing  any  extract 
from  or  abstract  of  such  report,  paper, 
votes  or  proceedings,  to  give  in  evidence, 
under  the  general  issue  such  report,  paper, 
votes  or  proceedings,  and  to  show  that  such 
extract  or  abstract  was  published  bomljide  and 
without  malice ;  and  if  such  shall  be  the 
opinion  of  the  jury,  a  verdict  of  not  guilty 
shall  be  entered  for  the  defendant  or  defend- 
ants." 

This  was  evidently  a  mistake,  because 
it  supposed  no  prosecution  to  be  com- 
menced except  for  printing,  and  then  pre- 
scribed the  act  of  publication  as  a  justifi- 
cation, supposing  it  to  be  bond  fide^  and 
without  malice.  To  enact  that  extracts 
or  abstracts  might  be  published  all  over 
England,  by  every  bookseller  who  pub- 
lished them  hondjide  and  without  malice, 
appeared  to  him  to  be  laying  the  Legisla- 
ture open  to  some  of  those  strong  remarks 
about  injustice  which  were  so  freely  and, 
he  thought,  so  improperly  applied  to  other 
parts  of  the  case,  lie  apprehended, 
therefore,  that  this  was  a  mistake  which 
must  be  corrected.  These,  then,  were  the 
grounds  upon  which  he  objected  to  the 
bill  as  amended  by  the  other  House  of 
Parliament.  He  objected  to  the  first 
amendment,  because  it  admitted,  or 
tended  to  admit,  the  jurisdiction  of  the 
courts  of  law  for  acts  done  iu  obedience 
to  the  orders  of  the  House.  This,  indeed, 
was  his  chief  objection  ;  and  it  was  one 
that  he  thought  the  House  could  not  too 
seriously  consider.  He,  therefore,  sub- 
mitted  to  the  House,  with  respect  to  these 
amendments,  if  the  House  should  be  of 
opinion  that  the  impressions  he  enter- 
tained were  well-founded,  they  would  not 
consent  to  adopt  a  bill  that  would  carry 
the  mischief  so  much  further  than  the 
original  bill  would  have  gone.  At  the 
same  time  he  begged  to  say,  that  by 
striking  out  Mr.  Howard's  clause,  he  was 
satisfied  the  House  would  not  find  itself 
in  any  degree  relieved  from  the  evil 
which  the  bill  was  originally  intended  to 
remedy. 

The  Attorney' General  felt  himself 
bound  upon  this  occasion  to  express  his 
opinion  upon  the  amendments  made  by 
the  House  of  Lords.  Although  he  agreed 
with  some  of  tho  ciiticisms  aud  arguneoti 
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used  by  his  hon.  and  learned.  Friend,  jct 
he  felt  bound  to  say,  that  upon  Ihe  whole 
his  opinion  was,  that  these  amendments 
ought  to  be  agreed  to.  The  introdnetioa 
of  the  bill  was  a  measure,  the  neccitity  of 
which  he  could  have  wished  had  not 
existed.  He  had  always  been  aDzioos  for 
the  House  to  have  maintained  its  owa 
privileges  without  legislation.  But  they 
were  placed  in  very  great  difficultiei.  He 
had  seen  many  strong  objections  to  Ihe 
bill,  but  it  had  seemed  to  him,  upon  the 
whole,  that  they  would  be  avoiding  greater 
difficulties  and  dangers  by  agreeing  U>  the 
bill  as  originally  framed,  than  by  peraiat* 
ing  in  asserting  their  own  inherent  powers. 
He  never  doubted  for  a  moment  the  power 
of  the  House  to  exercise  the  jurisdictioQ 
which  his  hon.  and  learned  Friend  had 
contended  for.  Both  Houses  had  ezer> 
cised  it  for  centuries  ;  and  it  was  a  power 
which  he  hoped  they  never  would  part 
with  :  for  he  could  easily  imagine  that  a 
time  might  come  when  rarliament  might 
be  compelled  to  proceed  to  exert  thai 
power  by  commitment  against  plaintib, 
attornies,  attornies'  clerks,  sheriffs,  or 
any  other  parties  executing  the  processes 
of  any  of  the  courts  of  Westminster-ball, 
or  any  other  court  in  the  kingdom,  con- 
trary to  the  privileges  of  that  House.  But 
the  question  at  present  was,  whether  they 
ought  to  agree  to  these  amendments.  Jf 
these  amendments  had  given  any  discre. 
I  lionary  power  to  the  courts  of  law,  he 
should  have  most  strenuously  resisted 
them.  If  he  had  found  in  the  bill  a  pro- 
vision giving  the  defendant  the  power  of 
applying  to  the  court  to  stay  proceedings, 
upon  such  terms  as  the  court  might  think 
6t  to  impose,  he  should  have  considered 
such  a  clause  an  insult  to  the  House  of 
Commons,  and  should  most  undoubtedly 
have  contended  that  the  House  ought  to 
reject  it.  Because  that  would  have  been 
putting  the  House  in  the  situation  of 
humbly  going  before  the  court  to  solicit  its 
interference  in  their  favour;  and  the  court 
might  have  said  in  reply — 

**  We  bare  thought  fit  to  stay  proceedings 
on  payment  of  costs,  as  between  attorney  and 
client,  and  likewise  on  condition  of  the  de« 
fendants  roakiug  the  plaiutifT  compensation  in 
damages.*' 

In  fact,  it  would  have  been  making  the 
,  Speaker  of  the  House  of  Commons  go  to 
!  the  court  and  make  his  bow,  and  humbiT 
I  submit  to  the  terms  the  court  might  think 

I  fit  to  impose*    Agai0|  if  be  bad  found 
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there  was  among  these  amendments  a 
proposal  that  there  should  he  no  sale  of 
the  reports  and  proceedings  of  that  House, 
he  should  have  opposed  it,  as  a  most 
improper  interference  with  the  privileges 
of  the  House.  The  House  had  resolved 
that  a  sate  was  expedient — that  they 
thought  it  the  hest  mode  of  distributing 
their  papers.  The  result  of  this  had,  he 
believed,  been,  that  though  the  number  of 
copies  had  not  been  multiplied,  yet  in- 
formation had  been  much  better  commu- 
nicated to  the  public  than  before  the  right 
of  sale  was  established  ;  although  it  ought 
always  to  be  recollected  that  there  was  no 
novelty  in  the  principle  of  sale,  the  prac- 
tice having  subsisted  for  two  centuries. 
Ever  since  the  Revolution,  petitions,  even 
of  the  most  delicate  nature — namely,  those 
against  private  grievances,  had  always 
been  sold  with  the  votes.  But  he  found, 
in  these  amendments,  nothing  to  give  to 
the  courts  of  law  a  discretionary  power. 
In  fact,  he  found  nothing  in  them  to  which 
the  House  might  not  agree.  His  hon. 
and  learned  Friend  had  objected  to  the 
certificate  of  the  Speaker  being  lodged 
with  the  judge  instead  of  with  the  officer 
of  the  court,  as  originally  proposed.  But 
that  was  meiely  placing  the  judge  in 
the  situation  of  the  officer.  The  judge 
would  only  have  miuistertal  functions 
to  perform ;  he  would  be  bound  to  stay 
proceedings;  and  would  be  liable  to  be 
impeached  if  he  refused.  It  was  the  act 
of  the  Legislature  that  stayed  the  proceed- 
ings, and  not  the  judges  of  the  court.  If 
there  were  an  action  pending  in  a  court  of 
Common  Pleas,  and  the  judges  were  to 
hesitate  about  staying  proceedings,  so 
completely  ministerial  were  the  functions 
of  the  judges,  that  the  Court  of  Queen's 
Bench  might  grant  a  mandamui  to  com- 
pel the  Court  of  Common  Pleas  to  stay 
proceedings.  There  was  no  wish  on  the 
part  of  the  House  to  show  any  disrespect 
to  the  courts  of  law;  nor  at  the  same 
time  did  he  think  that  their  privileges 
could  be  at  all  endangered  by  this  act 
The  next  objection  of  his  noble  and 
learned  Friend  was,  that  twentv-foor 
hours'  previous  notice  was  required  before 
the  certificate  of  the  Speaker  could  be 
made  use  of.  Why,  so  strongW  was  H 
felt  that  the  plaintiff  should  not  be  taken 
by  surprise,  that  by  the  bill  as  originaliy 
framed  it  was  provided  that  notice  sboiila 
be  given  to  the  plaintiff  within  forty«el|^l 
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It  would  be  monstrous  to  say  that  pro- 
ceedings should  be  stayed  behind  the 
back,  as  it  were,  of  the  plaintiff.  Instead, 
however,  of  forty  eight  hours'  notbe  after 
the  certificate  was  obtained,  the  amend- 
ment was,  that  the  notice  should  be  givea 
twenty-four  hours  before.  He  did  not 
consider  this  amendment  a  suflteient  rea- 
son for  refusing  his  assent  to  the  Ull. 
His  hon.  and  fearned  Friend  regretted 
(and  so  did  he)  that  the  clause  stayiof 
the  action  brought  by  Mr.  Howard  had 
not  been  allowed  to  remain  part  of  the 
bill.  But  that  clause  was  no  essential 
part  of  the  measure.  After  the  bill  had 
been  sent  up  to  the  House  of  Lords,  die 
officers  of  the  House  of  Commoiii  bad 
been  authorised,  by  a  very  lar^e  majoritT, 
to  appear  and  defend  the  acUon  brought 
against  them  by  Mr.  Howard.  This  waa 
granted  upon  the  statement  by  the  plain* 
tiff  that  the  action  had  not  been  broaght 
to  call  in  question  any  of  Uie  privilegea  of 
the  Honse ;  on  the  contrary,  he  admhtei 
the  validity  of  the  process  of  the  Hooae; 
but  it  was  brought  in  consequence  of  ex- 
cess on  the  part  of  the  oifiicera  of  the 
House  in  staying  too  long  in  Mr.  Howard's 
dwelling.  It  did  not  appear,  therefore,  to 
him,  that  any  of  the  privilegea  of  the ' 
House  would  be  in  jeopardv  by  their 
agreeing  to  strike  out  that  clause.  Hie 
hon.  and  learned  Friend  had  further  com- 
plained of  the  clauses  which  the  Lord* 
bad  introduced.  It  certainly  dkl  eanao 
him  an  agreeable  surprise  at  seeing  m 
clause  introduced  for  protecting  newspa- 
pers and  other  publications  that  ahottld 
re-pnblish  any  copy  of  the  reports  or  other.' 
proceedings  of  the  House.  He  waa  vmj 
elad  to  see  such  a  clause  adopted.  Im 
had  been  afraid  thai  if  any  such  clause  had 
been  originally  introduced » it  would  have 
been  a  clog  to  its  progress  ehewheit, 
because,  if  there  existed  so  great  a  diffi- 
culty in  gettmg  the  sanction  <»  Pwliuffleiit 
to  a  publication  of  a  limited  nature,  the 
difficulty  would  have  been  greatly  in'- 
creased  if  the  proposition  hlkl  been  madn 
to  extend  protection  to  ara-puUieation  bj 
all  mankind.  Here,  however,  wu  fha 
clause,  and  he  was  not  at  all  aorry  for  it. 
He  thought  his  hon.  and  learned  Fri^ 
was  wrong  in  thinking  that  either  Ikia 
clause  or  any  of  the  preceding^  clauaes 
would  at  all  compromise  the  privilegea  df ' 
the  House.  All  that  they  dkl  was  to  give 
a  eumnarr  mode  of  nrooeeding  to  enfoM*- 
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inberent  righl  to  exercife.     The  bill  ad- 
mitted   tbe    existence    of   the  privilege. 
The  preamble  of  the  bill  admitted  Uie 
right  of  sale.     It  stated  that  it  was  essen- 
tial to  the  due  and  effectual  exercise  and 
discbarge  of  tbe  functions  and  duties  of 
Parliament  that  these  publications  should 
be  dispersed,  and  that  information  should 
be  communicated  to  the  public ;  and  that 
it  was  necessary  that  a  more  speedy  pro- 
tection should  be  afforded  against  actions 
or    prosecutions    for   such  publications ; 
thus  acknowledging  that  there  already  ex. 
bled  a  power  on  the  part  of  the  House  to 
stay  proceedings,  but  at  the  same  time 
saying  that  it  was  necessary  a  more  speedy 
remedy  should  be  provided.    That  speedy 
remedy    was  provided  by  this  bill,      ft 
would  be  effectual  when  Parliament  was 
sitting.     It  would  relieve  the  House  from 
a  great  deal   of  painful  inquiry,  and  it 
would    be   more   particularly   useful  and 
necessary  during   the  recess.      His  boo. 
and  learned  Friend  had  alto  objected  that 
greater  advantage  was  given  to  parties 
publishing  these   reports   in    newspapers 
than  to  the  ofiicers  of  the  House.     He 
thought  his  hon.  and  learned  Friend  had 
not  put  a  proper  construction  upon  that 
clause  of  the  bill ;  because  the  court  or 
judge   who  was  to  stay  the  procecdinp[9 
was  the  court,  or  judge  of  the  court,  in 
which  the  action  was  brought.     He  was 
not  at  all  alarmed  by  the  notion  that  the 
machinery  of  this  bill  would  be  found  in- 
effectual.     From  the  time  this  bill  re- 
ceived the  royal  assent,  he  most  firmly 
believed  that  no  action  for  such  a  publi- 
cation  ever  would  be  thought  of:  neither 
actions  nor  indictments  would  be  brought. 
But  if  there  were,  even  in  the  case  sup- 
posed, an  indictment  preferred  at  the  as- 
sizes, the  judges  in  commission  remained 
the  judges  of  that  court  until  the  follow- 
ing assizes,  and  would  always  be  open  to 
an   application   for   staying   proceeding!. 
I  Sis  hon.  and  learned  Friend  the  Member 
f'r  Exeter  would  remember  that  no  longer 
ag  >  !han  last  term  there  was  an  applica- 
tion to  the  judges  of  oyer  and  terminer  of 
York  assizes,  respecting  the  non-return  of 
a  ceriiorari,  and  those  judges  were  un- 
questionably in  commission  as  the  judges 
of  oyer  and  terminer  until  the  following 
assizes,  as  much  as  Lord  Denman,  Chief 
Justice  Tindal,  or  Mr.  Justice  Pattison, 
were  judges  of  the    Court    of   Queen's 
Bench ;  and  application  might  be  made 
ta  tbtm  to  stay  proceedings  just  a»  much 


as  any  application  might  be  made  to  mmj 
of  the  judges  of  the  superior  conita.     He 
thought  he  had  now  answered  all  the  ob- 
jections of  his  boo,  and  learned  Friend. 
He  owned  that  be  should  have  been  bntter 
pleased  if  do  bill  at  all  had  been  necea 
sary ;  and  if  this  House  bad  been  nnnni* 
mous  in  proceeding  propnJ  mamm.     At 
the  same  time,  as  the  House  had  not  agiced 
unanimously  to  enforce  its  own  privilegta, 
he  felt  no  difficnlty  in  admitting  that  gtant 
good  would  be  emcted  by  the  paasing  of 
this  bill,  and  he  therefore  hoped  the  Loida' 
amendments  would  be  received.     It  aeem- 
ed  to  him  that  these  amendments  evineed» 
on  the  part  of  the  Houae  of  Lords,  a  spirit 
of  conciliation  and  moderation,  and  a  de- 
sire to  treat  the  House  of  Commoaa  with 
respect ;  and  he  thought  they  wonid  not 
be  displaying  the  same  disposition  to  con- 
ciliate, or  evincing  on  their  part  a  dcaire 
to  bring  about  an  accommodation  of  tboee 
differences,  the   existence  of   which    nil 
good  citiaens  must  regret,  if  they  were  Io 
refuse  to  allow  these  amendments  to  peae. 
Sir  Robert  Peel  observed,  that  if  thia 
bill   were  required  to  be  passed  for  tbe 
purpose  of  preventing  the  neceuity  of  re- 
sorting to  harsh  measures,  it  was  necee- 
sary  that  it  should  be  passed  at  an  early 
period.    The  House  was  about  to  separate, 
and  if  they  inrolved  themselves  in  a  con- 
ference   with  the    Lords  upon  technical 
points,  tbe  bill  might  be  protracted  to  a 
time  when  all  the  evils  to  be  prevented 
might  have  occurred.  He  thought  it  would 
be  much  better,  in  order  to  e^ct  a  great 
object,  to  risk  some  imperfection  in  the 
details,  than  run  the  chance  of  becoming 
embarrassed  in  a  technical  argument.     If 
he  had  found  in  the  bill  any  provisiooa 
inconsistent    with    the   privileges  of  tbe 
House,  or  that  would  in  any  degree  be  a 
disparagement  to  the  House  to  assent  Io, 
he  for  one  should  have  been  prepared  to 
have  taken  his  stand  in  support  of  the  pri- 
vileges of  the  House,  and  should  have  been 
ready  to  go  the  length  of  refusing  to  ac- 
cept these  amendments.     But  looking  at 
the  bill  with  its  amendments,  he  must  say 
that  it  manifested  a  sincere  desire  on  the 
part  of  the  House  of  Lords  to  protect  the 
privileges    of    the   House  of  Commons. 
There    were  no  conditions   imposed,  no 
enactments  introduced  inconsistent  with 
the  main  object  that  was  sought  to  be 
carried  out.     He  would  not  look  to  any 
casual  expressions  that  might  have  been 
used  in  the  course  of  the  debnte*    He 
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knew  of  nothing  eicept  what  appeared  on 
the  face  of  the  bill,  and  judging  of  the  in- 
tention of  the  House  of  Lords  by  the 
amendments  they  had  introduced,  he  must 
declare,  that  he  saw  nothing  but  a  sincere 
desire  on  their  part  to  co-operate  with  the 
House  of  Oommons  in  defence  of  the  pri* 
"vileges  which  the  latter  asserted.  If  it 
were  the  wish  of  the  House  to  get  rid  of 
the  bill,  one  half  of  the  ingenuity  displayed 
by  the  Solicitor-general  would  have  been 
sufficient.  He  would  venture  to  say,  that 
if  one  half  of  that  ingenuity  had  been  ei- 
ercised  in  the  House  of  Lords,  it  would 
have  been  quite  sufficient  to  have  induced 
the  House  of  Lords  not  to  have  passed  the 
bill.  Suppose  he  had  urged  in  the  House 
of  Lords,  that  it  was  impossible  to  assent 
to  this  bill,  because  it  was  a  disparagement 
to  the  Court  of  Queen -s  Bench.  By  the 
preamble  of  the  bill  the  legality  of  the  pri- 
vilege was  admitted,  whereas  the  judges 
had  declared  that  it  was  illegal,  llie 
necessity  of  the  privilege  bting  admitted, 
the  legality  of  it  was  established,  and 
therefore  the  illegality  of  the  judgment 
was  established.  If  that  had  been  urged 
as  an  argument,  it  would  have  afforded  a 
stronger  ground  for  rejecting  the  bill  than 
any.  the  Solicitor-general  had  advanced. 
But  the  House  of  Lords  permitted  the 
preamble  to  pass.  Both  Houses  of  Par- 
liament had  agreed,  that  the  House  of 
Commons  possessed  the  right  of  free  pub- 
'  lication,  and  that  it  was  essential  to  the 
due  performance  of  their  functions.  Find- 
ing that  this  great  principle  was  admitted, 
he  was  ready  to  overlook  minor  consi- 
derations and  matters  of  detail.  Those 
defects  were  not  intentional,  nor  introdaced 
by  way  of  disparaging  the  House  of  Oom- 
mons. He  should  therefore  advise  thf 
House  to  adopt  the  lull.  He  had  nover 
evaded  declaring  his  opinion  upon  this 
qaestion.  He  was  perfectly  confinced, 
that  those  who  had  strenuously  oppoeed 
the  exercise  of  the  privilege,  for  whi^  he 
had  contended,  were  acting  from  copaoi. 
entious  motives.  He  had  acted  withthemia 
many  instances,  but  when  he  thought  tbey 
were  giving  bad  advice,  he  did  sot  hesitate 
to  differ  from  them.  And  he  ouiet  eay, 
that,  judging  now  by  past  experience,  he 
did  not  regret  any  portion  of  the  advice  lie 
had  given  the  House.  He  nejoiced  that  hf^ 
had  advised  the  House  to  insist  apoa  the 
possession  of  this  priviljige,  ae  abaaliilaly 
essential  to  the  proper  dischaiga  of  tkav 
fanctioast    He  did  aol  regret  Hit  tUmm 


having  exerted  its  own  inherent  ri^t*  Ha 
did  not  legrat  the  exertion  of  theiir  powaf 
of  committal;  and  he  rejoiced,  t|iat  thay 
had  it  established,  thhf  the^f  posseeae# 
the  power  to  commit.  He  rcjoieed,  that 
they  had  obtaini^d  the  judgment  of  tiM 
court  that  they  could  not  question  thafar 
fight  of  committal.  Having  that  powwr 
unquestioned,  he  did  pot  hesitate  to  da* 
dare,  |hat  he  thought  it  proper  and  right 
to  procure,  by  legislation,  a  osora  epeady 
and  sovereign  remedy  to  enfoesa  it,  ratkar 
than  enter  into  a  coaffict  that  wawld 
have  led  to  a  total  abeorptioo  of  the  ti^ie 
of  the  House.  Their  thraate  of  impriM- 
aent,  or  their  actual  imprisonment,  waiild 
not,  ha  was  convinced,  have  beea  sa€teiaat 
to  deter  men—ay,  and  haaoorabia  mm 
too,  from  contesting  with  them ;  ftw  the 
contest  wouM  have  been  tvanslsrrad  Awm 
the  Stockdales  and  persons  of  his  etaaip  to 
men  of  lauch  higher  character,  whO|  wfriie 
thev  entirely  differed  fram  Stockdala,  aiao 
differed  Irofn  the  Hooae  of  CSomasona  aa 
to  the  mode  of  maintaining  and  vusdicating 
the  privilege  of  the  Honea.  This  naaip 
have  involved  them  in  a  caotest  ftam 
which  they  had  not  the  power  to  aatriaala 
themselves,  and  therefore  ha  did  sat 
regret  the  advice  he  bad  given,  thai  Ibaj 
should  try  by  legislation  to  lecnra  a  asaia 
summary  power.  At  the  same  tima  l|a 
had  not  advised  them  to  part  with  aay 
power  they  already  poesaseed.  Hatmelap 
they  never  would  piart  frith  that.  Bal  if 
they  could  procure  by  the  aseeot  af  Iba 
Lctfislatare  an  acqnlescenoe  of  the  Hama 
of  Lorde  in  their  own  views  of  ihair  piivi- 
legas,  he  thov^t  it  waa  wise  to  laaka  tlm 
attempt  i  and  lie  muet  say,  that  the  lafvlt 
had  jostwad  the  attempt.  He  considiwd 
that  their  privilege  wonld  etand  apaa  a 
batter  footing  after  the  paariag  of  tUe  bill 
than  it  did  before}  in  addition  to  vMiia 
they  woaM  have  a  mava  siuBBsapjr  power 
of  assertion  it.  Whathar  (h^  jadps  or  (Aa 
officer  of  lia  aoart  slMMiid  have  tha  aawr 
to  stay  piaceediaga,  ha  really  tbaagBt  vaa 
BO  ahgeation  at  ail.  By  tha  WlaeiMNiivp 
to  tha  Haosa  of  Urnhf  it  vpaa  proehiW 

tha  officer  of  the  aoartt  It  wee  ol||aaMf 
that  it  siae  aot  right  to  give  paver  'to>«« 
offiaer  to  do  a  pertain  ad  af  vUeli  Ike 
iadga  voaU  have  no  coganassa  vhatfMr; 
thd  it  had  aa  appeaiaBca  af  dlsiisppal  lo 
tha  jadgee.  It  was  thesafan  aMMfi* 
that  inetiiad  of  a  aahoediaito  tmml4m 
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he  having  no  discretion  whateter.  If  the 
judge  declined  to  do  it,  there  was,  as  the 
Attorney-general  had  said,  an  ulterior 
power  to  eBTect  it.  But  he  roust  say,  that 
where  there  was  an  imperatire  order  by 
act  of  Parliament  for  a  judge  to  do  a  cer- 
tain act,  it  was  unfair  to  presume  that  he 
would  depart  from  the  spirit  of  the  act, 
and  refuse  to  carry  into  effect  the  inten. 
tion  of  the  legislature.  With  respect  to 
the  other  clauses,  they  related  to  matters 
entirely  apart  from  the  object  of  the  bill. 
There  was  not  only  an  indemnity  given  to 
the  officers  of  the  House,  but  to  all  other 
persons.  He  certainly  was  surprised  at 
this.  He  had  himself  been  disposed  to 
carry  their  privileges  very  far,  still  he 
shrunk  from  proposing  so  wide  a  provision. 
He  found,  however,  the  proposal  in  the 
amendments,  and  although  he  might  see 
some  technical  objections,  yet  he,  for  one, 
would  not  enter  into  any  technical  discus- 
sion, but  accept  the  substance  of  the 
amendment,  under  the  strong  conviction 
eipressed  by  the  Attorney  general,  that 
practically  the  bill  would  never  be  re- 
quired to  be  enforced.  He  might  mention, 
if  he  were  disposed  to  d.wcll  on  technical 
objections,  that  while  the  servants  of  the 
Mouse  were  protected,  and  the  republishers 
of  their  reports  were  protected,  a  third 
party,  the  vendor  of  the  original  reports, 
at  printed  by  order  of  the  House,  had  no 
protection.  Uut  he  confessed,  that  if  they 
were  to  attempt  to  remedy  every  one  of 
these  objections,  it  would  involve  the 
House  in  a  long  and  tedious  conference 
with  the  Lords  that  might  be  the  cause  of 
frustrating  the  very  object  of  the  bill  itself. 
Upon  the  whole  matter,  he  had  only  to 
repeat  that  the  sole  object  he  had  in  view 
from  the  beginning  was  the  maintenance 
of  what  he  deemed  to  be  an  indispensable 
privilege  of  the  House.  In  advocating  the 
views  he  entertained  he  had  not  shrunk 
from  the  unpopularity  that  he  knew  would 
necessarily  attend  that  course.  Some  of 
his  friends  had  condemned  him  for  the 
warmth  with  which  he  had  supported 
those  views ;  others,  from  whom  he  often 
differed,  had  commended  him  ;  but  alike 
indifferent  to  praise  or  censure,  he  had 
always  acted  with  one  sole  intention — the 
maintenance  of  that  power  which  he 
judged  to  be  essential  for  the  due  dis- 
charge of  the  functions  that  devolved 
upon  them  as  one  branch  of  the  Legisla- 
ture. Having  acted  upon  that  principle, 
be  found  himself  perfectly  justified  by  the 


course  taken  by  the  House  of  Lords.  In 
his  opinion,  the  House  of  Lords  bid 
shown  a  spirit  of  conciliation,  and  had 
evinced  a  wish  to  do  every  thing  in  order 
to  protect  this  privilege.  He  did  not 
6nd  in  any  part  of  the  amendments  the 
least  sign  of  an  intention  to  offer  any  spe- 
cies of  insult  to  the  House  of  Commoos. 
He,  therefore^  thought  the  House  would 
act  wisely  by  accepting  these  amend- 
ments. 

Mr.  Wakley:  When  the  right  hon. 
Baronet  rose  to  address  the  House,  he 
expected  the  right  hon.  Baronet  would 
say,  **  If  you  pass  this  bill,  it  is  my  in- 
tention to  abdicate  my  seat'*  [Sir  Robert 
Feel:  I  always  advised  the  bill.]  Not 
this  bill.  He  had  heard  the  right  bon. 
Gentleman  say,  some  months  since,  that 
if  he  could  not  maintain  the  privilege  of 
publication,  he  would  abdicate  his  seat. 
Had  the  House  succeeded  in  maintaining 
that  privilege?  What!  as  a  privilege  or 
this  House  ?  No :  on  the  contrary,  every 
body  knew  the  reverse.  There  was  not 
a  person  of  any  understanding,  discretion, 
or  sagacity,  who  did  not  fully  understand 
that  the  majority  of  that  House  was  beaten, 
and  wofully  beaten  on  this  subject.  Had 
they  maintained  their  privilege  ?  He  said, 
no !  And  that,  as  a  privilege  of  the  House, 
it  was  gone.  l*hey  had  been  under  the 
necessity  of  going  to  the  House  of  Lords, 
and  beseeching  that  lordly  Assembly  to 
concur  with  them  in  passing  a  law  to  * 
enable  them  to  make  a  publication  of 
their  proceedings;  and  this  was  the  mi- 
serable figure  they  were  now  cutting  in 
the  face  of  the  people  of  England.  This 
privilege  being  gone— for  it  was  gone — 
they  had  abandoned  it — was  there  one 
privilege  that  was  safe  ?  The  privilege  of 
commitment  would  be  next  questioned. 
It  would  not  be  deemed  sufficient  to  issue 
the  Speaker's  warrant  without  specifying 
the  grounds  of  the  committal.  Thus,  in 
turn,  every  one  of  the  privileges  which 
the  people  of  England  possessed  might  at 
last  be  questioned  before  the  her^itary 
branch  of  the  Legislature,  and  in  turn 
every  one  might  be  as  prostrate  as  the  one 
now  under  discussion.  The  party  who 
had  opposed  this  privilege  were  the  party 
who  had  on  this  occasion  driven  the  ma- 
jority to  ask  permission  of  the  House  of 
Lords  that  they  might  be  allowed  to  pub* 
lish  their  own  reports.  That  which  had 
been  deemed  by  the  judges  of  the  land  to 
be  a  most   atrocious  tyranny,  and   ta 
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BbaDdonneDl  of  every  juit  and  lound 
principle,  was  nov  admitted  by  thOM 
very  judgei  tliemselves — thechief  of  tbem 
Loid  Denman,  among  tlie  Dumber,  to  be 
essenUal  to  the  due  and  effectual  exercise 
of  the  fuDclions  of  the  House  of  Commons, 
The  two  hou.  and  learoed  Geatlemea — 
the  Attorney.General  and  Solicitor-OeDe- 
ral— had  giren  their  opinions  freely  upon 
this  question.  In  turn  those  Genilemei 
would  both  be  on  the  bench.  They  now 
differed  widely  in  their  opinions.  Would 
their  altered  position,  as  judges,  change 
the  opinions  they  now  enterlaineil  ?  They 
were  not  then  arguing  as  advocates,  but 
they  were  acting  honestly  and  faithfully 
as  aenatoia  on  the  oaths  which  they  baa 
taken.  When  ihey  were  on  ihe  bench 
they  would  still  act  in  the  same  way.  Yet 
the  House  saw  how  much  they  now  dif- 
fered^ opinion  as  to  ihe  construction  of 
this  Act;  and  other  persons  seeing  this 
difference  of  opinion  would,  when  those 
persous  came  to  be  chief  justices  (and 
that  Ihey  would  do  according  to  the  usual 
order),  try  to  obtain  different  interpreta- 
tions of  the  Act.  Seeing,  then,  the  na- 
ture  of  the  bill — seeing  how  the  Hoaie 
had  abandoned  the  high  ground  on  which 
it  had  at  first  stood— deploring  the  intro- 
duction of  the  bill,  and  hoping  that  it 
would  never  become  law — if  no  one  else 
voted  agaiatt  it  he  certainly  would, 

Mr.  Pemberton  could  see  nothing  in 
the  bill  in  the  least  degree  inconsiitent 
with  those  doctrines  which  had  been 
maintained  by  the  noble  Lord  opposite, 
and  bis  right  hon.  Friend,  the  Member  for 
Tamworth.  It  did  not  in  the  slightest 
degree  interfere  with  the  rights  or  privi- 
leges of  the  House,  as  far  as  those  rights 
and  privileges  could  be  insisted  upon  u 
such.  When  this  bill  should  become  law, 
it  would  still  be  competent  for  the  House 
to  assert  its  privileges  by  every  meaai  it 
was  now  in  its  power  to  resort  to.  The 
House  would  not  be  debarred  by  this  bill 
from  punishing  any  individual  who  might 
be  guilty  of  contempt  towards  it,  nor 
could  it  be  urged  in  opposition  to  the 
Speaker's  warrant  committing  a  person 
for  contempt,  for  it  express!^  provided, 
that  neither  directly  nor  indirectly,  ex> 
pressly  or  by  implication,  should  it  be 
construed  to  abridge  the  privileges  of 
either  House  of  Parliament.  It  left  tbpH 
privileges  precisely  where  they  were,  while 
it  afforded  an  additional,  an  easier,  end 
a  more  complete  mode— not  of  UHrting 


their  privilegei  be  could  not  nj,  for  he 
wu  one  of  those  who  bad  not  conceded 
them— but  of  establishing  for  both  Houaoe, 
the  full  enjoyment  of  the  tame  poMfp 
they  now  possessed,  and  of  adopiing ,  t 
remedy  against  every  obstruction  of  ihoe* 
powers.  He  contended,  therefore,  that  it 
was  in  no  manner  inconsistent  In  call  for 
the  iolerposition  of  the  L^islatnre  to 
enable  the  House  of  Commons  to  eieroiae 
its  authority  with  greater  effect.  Parlia- 
ment now  granted  that  protection  whidt 
that  House  could  give,  if  at  all,  only  in- 
perfectly.  The  oulv  difference  was  this,  thet 
they  must,  according  to  the  first  claiue, 
apply  to  the  Court  to  stop  the  SCttSQ, 
But  then  it  was  lo  be  recollected.  Out 
every  Act  of  Parliament  most  beconitrMd 
by  the  judges.  Somebody,  at  all  avcnu, 
must  construe  them,  end  the  whole  <VMti* 
lion  now  really  was,  whether  the  oertincMt 
by  means  of  which  the  action  was  to  be 
snspended,  shpuU  be  produced  to  the 
superior  or  inferior  ofBcer.  There  was  no 
discretion  left  by  this  bill  in  its  preteBt 
shape  to  anybody.  It  merely  required 
that  the  application,  instead  of  being  made 
to  an  inferior  oHicer,  should  be  made  to  t 
judge.  Many  boa.  Member*  and  noble 
Lords  elsewhere  hod  waived  their  objeo^ 
lions  upon  the  general,  question,  for  the 
porpoee  of  carrying  this  bill,  and  it  iRm 
unfair  for  the  bon,  and  learned  SolicitObt 
general  to  aaaert,  that  the  whole  object  j^ 
those  who  had  produced  tboee  new  clanaev, 
was  to  make  an  invidioni  distinctioD  h^ 
tween  the  officers  of  the  Houee  of  CvOr 
rooni  and  those  persont  who  wen  Ml 
clothed  with  the  some  authority.  A  mpn. 
eroundleaa,  a  more  wild  notion  conld,  ae^ 
nave  entered  into  the  toind  of  a  hnatfB, 
being.  The  object  of.  those  daaaei,  l|ia 
believed  to  be  no  ofher  than  (o  girt  effim^, 
to  this  meeaare,  which  the  Hovoe  of  Co^>. 
mona  itaelf,  end  withont  uj  ptevioM 
communication  with  the  Houe  or  Lotij^ 
proposed.  He,  however,  hoped,  thttwhu. 
this  bill  should  have  receired  the  Rmjlj 
assent,  the  noble  Lord  wonld  fin  furui^, 
effect  to'tbe  epirit  opon  which  it  wm 
founded,  by  .Ubeiuing  those  individ)MJ|i 
who  were  now  incercented  for  wtiip^, 
which  tbii  bUl  wo^  pot  ah  eqd  (o.  .  ..^,f. 
Sit  Jt.  Ingtis  obiarved,  that  lik*  m^ 
otharhon.Meaibers.hefelthawaioODOBdiiy; 
much  in  giving  bis  support  (0  this  bill,'w| 
amended  by  the  House  of  Lords,  aad^ 
srely  hoped  that  the  noble  Lord  ijj^ 
te  would  atteud  to  the  "^HHfttlUflU 
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his  hon.  and  learned  Friend,  and  relieve 
those  Individ aals  to  whom  his  hon.  Friend 
had  jast  alluded,  from  the  punishment 
they  were  so  unjustly  saffering. 

Mr.  T.  Hobhause  said,  that  as  no 
answer  had  been  given  to  tlie  arguments 
of  the  hon.  and  learned  Gentleman,  the 
Solicitor-general,  he  would  feel  it  his 
doty  to  support  the  opposition  to  the 
amendments  made  to  the  bill.  It  was  a 
measure  that  was  boasted  of  as  a  conces- 
sion, but  the  only  concession  that  be  could 
find  in  it  was,  that  Lord  Denman  in  his 
judgment  admitted  that  whatever  was 
necessary  to  enable  the  House  to  discharge 
its  duty  it  had  as  a  privilege,  but  that  the 
right  of  publication  was  not  so  necessary, 
and  was  not  possessed  by  the  House, 
whilst  now  in  the  preamble  to  this  bill  it 
was  distinctly  admitted  by  both  Houses, 
that  the  power  of  publication  was  necessary 
and  was  possessed  by  the  House.  This 
contradiction  was  ull  the  concession  he 
saw,  and  as  he  was  at  first  opposed  to  the 
bill,  he  would  still  vote  against  it. 

Mr.  Frethfield  hoped,  that  when  this 
bill  was  passed,  the  House  would  take  more 
care»  and  give  more  consideration  to  the 
papers  before  they  were  ordered  to  be 
printed.  The  House  would  surrender  no 
one  of  its  prtvilsges  bv  the  passing  of 
thb  bill ;  they  would  only  obtain  a  short 
WoAt  of  redress,  rendering  unnecessary 
the  assertion  of  the  powers  of  the  House, 
and  without  a  resort  to  those  means  to 
which  they  had  now  had  recourse ;  they 
were  not  abandoning  their  right  to  have 
recourse  to  those  means  if  they  should 
be  UxMud  desirable.  With  respect  to  the 
second  clause,  however,  he  intended  to 
move  an  amendment,  requiring  the  same 
twenty-four  hours*  notice  to  be  given  to 
the  plaintiff  in  an  action  for  copying  a 
publication  as  was  required  in  an  action 
for  the  original  publication  by  order  of  the 
House. 

The  House  divided  on  the  question  that 
tlie  amendment  be  read  a  second  time : 
Ayes  68 ;  Noes  28 ;  Majority  40. 


LUtof 

Acland,  Sir  T.  D. 
Arcbbuld,  R. 
Baring,  F.  T. 
Baring,  hon.  W.  B. 
Barnard,  E.  G. 
Bcraal,  R. 
Briscoe,  J.  I, 
Broadley,  If. 
Brock lehnnrty  J. 


ike  Ates. 

Brodie,  W.  B. 
Brotherton,  J. 
Buller,  C 
Builer,  Sir  J.  Y. 
Campbell,  Sir  J. 
CUy,  W, 
Dalmcny,  Lord 
Dairy innle.  Sir  A. 
Darby,  O. 


Duff,  J. 
Duke,  Sir  J. 
Duncombe,  T. 
Dundas,  D, 
Ellice,  £. 
Ellis,  J. 

Fleetwood,  Sir  P.  II. 
Freemantle,  Sir  T. 
Freshfield,  J.  W. 
Gaskell.J.  M. 
Goulbaro^IJ. 
Graham,  Sir  J. 
Greene,  T. 
Grey,  Sir  C. 
Hope,  G.  W. 
Iloskins,  K. 
Howard,  P.  U. 
IngUs,  Sir  R.  H. 
Kemble,  H. 
Knight,  li.  G. 
Lock  hart,  A.  M. 
MTaggart,  J. 
Mahon,  Viscount 
Morpeth,  Viscount 
O'Brien.  W.  S. 
Packe,  C.  W. 
Paget,  Lord  A. 


Pakingtooy  J.  8. 
Fed,  Sir  R. 
Ptmbertoaf  T. 
Pigot.  D.  E. 
Polhill,  F. 
Price.  Sir  R, 
Rushbrooke,  Col. 
Russell,  LcMrd  J. 
Ratherfurd,  A. 
Smith*  B. 
Smith,  R.  V. 
Stewart,  J, 
Stork,  Dr. 
Teignmoutb,  Lord 
Thesiffer,  F. 
Trendi,  Sir  F. 
Tufnell,  H. 
Vernon,  O.  H. 
Vivian,  Sir  R.  H. 
Wilmot,  Sir  J.  E. 
Wood,  Col.  T. 
Wyie,  T. 
Yoang,  J.         ^ 

TELLEaa. 

Sunley,  R. 
Pariier,  J. 


List  of  the    Noes. 


Agliouby,  H.  A. 
Bridgeman,  li. 
Callaghan,  D. 
Courtenay,  P. 
EUis,  W. 
Rvans,  W* 
Hawes,  a 
Heathcote,  O.  J. 
Hector,  C.J. 
Ilowick,  Viscount 
Hume,  J. 
James,  W. 
Lushington,  C. 
Morris,  D. 
O'Connell,  M.  J. 
Rundle,  J. 


Salwey,  Colonel 
Strutt,  £. 
Tancred.  H.  W. 
Thomely,  T. 
Tomer,  B. 
Vigors,  M.  A. 
Villieis,  boa.  C. 
Warbllrtm^H. 
WUbrabam,G. 
Wilde,  Sergeant 
WlUiams,  W. 
Wood,B. 

TELLima. 
Wakley,  T. 
Hobhoose,  J. 


Amendments  agreed  to  as  far  as  claoae 
A.     On  clause  A, 

Mr.  Freshfield  moved  the  amendment 
of  which  he  had  given  notice,  vis.,  that 
twenty-four  hours'  notice  should  be  given 
in  case  of  any  action  for  the  publication  of 
any  copy  of  a  report  or  other  paper,  to  the 
plaintiff  of  the  intention  to  lay  a  certificate 
before  the  court  from  the  Speaker,  &c.,  as 
in  the  first  clause. 

Lord  /.  Rustell  had  had  some  intentioa 
to  move  an  amendment  similar  to  that 
which  had  now  been  brought  forward  b^ 
the  hon.  Gentleman,  but  upon  full  cooai- 
deration  he  bad  thought  it  better  to  allow 
the  clause  to  remain  as  it  stood.  There 
were  several  amendments  which  covid  be 
suggested,  but  as  the  clauies  as  they  stood 
did  not  affect  the  privilegea  of  the  Hoasa 
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or  interfere  with  any  of  its  officers,  he 
trasted  the  hon.  Qentleman  would  not 
press  his  motion. 

The  amendment  negatived. 

Mr.  S.  O'Brien  hoped  the  nobk  Lord 
would  have  now  no  objection  to  state 
what  course  he  intended  to  pursue  with 
regard  to  the  prisoners  confined  under  the 
orders  of  the  House, 

Viscount  Howick  hoped  his  noble 
Friend y  before  he  answered  the  question 
which  had  been  put  to  him,  would  con- 
sider well  the  propriety  or  rather  the  im- 
propriety of  discharging  those  persons 
without  a  petition  from  them  and  without 
their  making  any  submission  to  the  House. 
Tlie  parties  now  in  confinement  had  not 
as  the  sheriffs  had  done,  shown  any  anx- 
iety to  obey  their  orders,  but  had  actually 
gone  out  of  their  way  to  oppose  the 
House. 

Lord  J.  Russell  would  reserve  his  an* 
swer  to  the  question  which  had  been  pot 
to  him  till  to*morrow.  He  had,  however, 
no  objection  to  state  generally  his  im- 
pression on  the  subject.  He  thought  the 
persons  now  remaining  In  confinement 
stood  in  a  different  positron  from  the  she- 
riff's. The  sheriffs  had  come  under  the 
orders  of  the  courts  of  law,  and  they  were 
placed  in  the  difficult  positfon  of  etihef 
opposing  the  orders  of  the  Court  of 
Queen's  Bench  or  the  orders  of  that 
House,  and  they  had  ever  manif^ted  an 
anxiety  to  consult  the  wishes  of  the  House. 
The  House  would,  therefore,  probably  be  of 
opinion  that  the  attendanee  of  the  sheriff  at 
the  time  appointed  would  not  now  be  ne- 
cessary.  As  regarded  the  son  and  clerk  of 
Mr.  Howard,  they  had  both  held  an  inferior 
situation,  and  had  only  acted  under  th^ 
authority  of  others.  With  regard  to  Iffr* 
Stockdale,  that  person  had  originated  these 
proceedings*  and  had  done  everfthiag  to 
thwart  the  House,  and  to  set  its  orders  at 
defiance  Mr.  Howard  had  aided  Mr, 
Stoekdale  in  those  proceedings,  and  he  ww 
now  carrying  on  an  action  aeanist  one  of 
the  officers  of  the  House,  and  that  aelte 
would  not  be  put  a  stop  to  by  the  preeeni 
bill.  As  he  said  before,  he  should,  how- 
ever, take  till  to-morrow  to  eoBiider  tk^ 
case  of  the  diffhront  prfsooersi 

The  Lords*  amendmewtt  were  wreod  lD| 
the  bill  to  be  returned  to  the  Bows  ef 
Jreers. 

Canada  QovBRiiifBiiv  Bitul  Lord 
J.  RuhM  mofsd  the  order  ef  dM- jpy  Ikr 


the  second  readiny  of  the  OtDada  Govern* 
ment  Kll, 

Mr.  Poking  ton  said,  he  roet  to  appeal- 
onoe  more  to  the  noble  Lord»  and  to  ve- 
quest  him  not  to  push  on  thto  importtiMI 
stage  of  this  most  important  measuve  al- 
the  preeent  moment,  when  tho  House  waa 
so  thin,  and  when  there  had  boea  no  tiasa- 
to  consider  maturely  Its  provisioai.    A 
g[reat  number  of  hon.  If  emibera  had  goaa 
out  of  town,  and  he  linoerely  truated  thai 
the  noble  Lord  would  npt  press  the  eeeeiNt 
reading  till  after  Easter.    Slnee  he  hai 
last  made  an  appeal  to  the  aabte  Lei4  e« 
this  subjeet,  he  bad  disoovered  a  preeedaot 
for  postponement,  which  was  so  doeely  i»* 
point,  that  he  hoped  It  would  have  soma 
infloence  upon  the  deeisioa  of  tha  vobia 
Lord.    In  1791,  Mr.  Pitt  brooght  ferMiJI' 
the  Canada  bin,  whiok  the  noble  Lofd  nov 
sought  to  lepeal  by  the  pveaeat  biU.    Hn 
Pitt  appointed  the  9 1st  of  April  ftw  tha 
House  going  into  committee  oo  thai  MH^ 
and  it  had  been  agvaed  that  tha  dlsca«oiS' 
should  be  taken  on  that  staM  of  tha  Mft** 
surOb    The  diseoselen  had  la  hot,  an  k 
the  present  ease,  been  iaed  for  a  daj  in^' 
mediatel]  hefbra  Buler,  aad  Mr,  Hksiida^- 
otjeeted  tathat  coarse,  aad  ashed  ibrwatM' 
pooesnaat  oa  tba  |>rauDda  that  ban.  Igaaai 
ben  had  caaa  aat  of  tawa,  aad  thailNia-. 
bad  not  baeii  aaflaieat  luaa  la  soasMai' 
tho  piwrisioBa  of  tha  hill.    Mt.  Pitl  sf' 
onoe  said,  that  If  theia  was  otm  fsaitisew^ 
ia  tha  Hoosa  who  waa  not  ready  la  ettM*' 
upon  tha  uiaaidetarioa  of  tha  BMaaam^' 
he  wooU  pal  off  the  diseneslen  at  aaa^- 
and  it  was  aceordia|ly  put  off  iM  a(bss^ 
Baaler.    Now,  the  two  eaasa  ha  thaaAl' 
ware  perfcetly  analogeui,  aad  ha  §mf^ 
beUefod  that  theia  waa  aal  aoa  U^mhm' 
then  preaeat  who.waa  laadv  to  |o  oa  mWk 
the  piaseat  MN«  and  la  §tm  it  that  fMI 
dteeasekw  wluek  it  oaghi  la  havi^  haXi> 
it  weal  Ihioagk  so  JBipaftaiil  a  staga  •«* 
tho  aecaad  readinf  •    Ha  Iraated,  Ihaaa^' 
faea^  that  the  aoUa  Lord  waaM  Mlav  Hf 
eaanida  of  Mk  Pkt,  aad  aeslpeaa  |W' 

WH  aiSSV  BH 


second  reading  of  this  bill 
If  the  noble  Lord  determiaed  to  peiaavesa, 
ha  woidd  not  aHow  kkaeeif  la  aa  dhawa 
tela  a  diaeaaiioa  m  tha  wMito  af  Iha  hll^ 
at  that  tisM,  aad  ha  woaM  oaly  etaH  iWt* 
he  ob}eetad  to  a  waiesi  af  the  ptwdaearaift 
soea  after  tho  HoaUsf  by  «hU  iba  odMf!( 
had  been  dislarbed.  If  tha  aoHa  M; 
watdelarariaed  tojaiathieelsy^  haawjii 
oary  aeesara  ass  (UsajHwaaaaRNi  av  flHas^MK 
p  aBW  snf  ^^^wrt  sw^MF^a  'W^ 
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the  right  of  entering  fully  into  the  merits 
of  the  bill  before  the  House  went  into 
oommiltoe  upon  it. 

Sir  A.  Inglis  wished  to  make  the  same 
appeal  to  the  noble  Lord,  as  had  just  been 
made  by  the  hon.  Gentleman  who  had  last 
spoken.  The  House  was  very  thin«  and 
no  one  could  suppose  that  his  hon.  Friends 
would  not  have  been  present,  if  they  had 
understood,  that  the  noble  Lord  would 
positively  have  brought  on  the  second 
reading  of  this  important  measure.  He 
sinccruly  trusted,  lust  the  bill  would  be 
postponed  till  afiur  Knstcr. 

Lord  J.  Huasrll  Imd  on  a  former  occa- 
sion stated  tlie  reasons  which  induced  him 
to  press  the  second  reading  of  this  bill  at 
the  present  time,  and  ho  did  not  think 
that  those  reasons  hud  been  weakened  or 
sot  aside  by  what  had  just  fallen  from 
hon.  Members  opposite.  He  did  not  think 
there  was  any  analogy  between  the  present 
casf|  and  the  case  which  had  been  cited 
by  the  hon*  Gentleman.  Mr.  Pitt  had 
carried  the  second  reading,  and  had  got 
the  sanction  of  the  House  to  the  principle 
of  his  bill,  it  had  even  gone  through 
committee,  and  it  was  upon  the  question 
of  recommittal  that  Mr.  Pitt  had  agreed 
to  a  postponement.  It  was  of  very  great 
importance  that  this  bill  should  receive  a 
second  reading  as  early  as  possible,  and 
even  after  Easter,  the  hon.  Member  for 
Wolverhampton,  had  given  notice  of  an- 
other motion  regarding  the  corn-laws,  and 
he  might  again  be  asked  for  postpone- 
ment, as  that  motion  might  give  rise  to  a 
long  debate.  If  he  were  to  postpone  the 
second  reading  of  this  bill,  upon  such 
grounds  as  those  which  had  been  stated 
by  the  hon.  Gentleman  opposite,  he  should 
not  have  been  justified  in  bringing  it  for- 
ward at  all.  He  must  persist  in  moving 
this  order  of  the  day  for  the  second  read- 
ing. He  should  not,  however,  fix  an  early 
day  for  the  committee,  so  that  hon.  Mem- 
bers would  have  full  time  to  consider  the 
subject  before  they  were  called  upon  to 
discuss  the  details. 

Order  of  the  day  read. 

Mr.  Hume  thought  no  delay  ought  to 
take  place  in  the  progress  of  this  measure 
through  that  House.  Looking  at  the  pre- 
sent state  of  Canada,  he  thought  every 
person  must  be  anxious  to  see  an  end  put 
to  the  arbitrary  system  of  government 
which  at  present  existed  in  that  colony. 
There  would  be  plenty  of  time  before  the 
re-assembling  or  the  House  after  Easter, 


for  hon.  Members  to  consider  Che  deCaib 
of  the  measure,  and  he  hoped  do  oppori 
tion  would  be  offered  to  the  pteteet  9iMgt 
of  the  bill.     For  himself,  he  was  anMoag 
to  see  an  imperfect  bill  pasted  is  earlj  at 
possible,  in  order  that  there  might  be  aa 
end  to  the  arbitrary  system  of  goverameBt 
which  had  been  established  in  Canada* 
It  would  be  much  better  that  thit  bill 
should  pass  forthwith,  than  that  any  far* 
ther  delay  should  take  place.     He  should^ 
therefore,  offer  no  opposition  to  the  pro- 
gress of  the  bill,  though  he  might  sug- 
gest some  amendments  hereafter.    At  the 
same  time,  he  did  not  think  that  the  bill 
would  meet  the  object  in  view,  of  satisfy- 
ing the  people  of  Canada,  and  produce 
peace  ana  unanimity.  The  principal  com- 
plaint on  their  part  was  the  want  of  re* 
sponsibility  in  the  councils,   and   he  did 
not  see  in  this  bill  any  security  for  respon- 
sibility.    Opposition  to  the  wishes  or  the 
people   had   led   to   the   state   of  things 
which  had  brought  about  the  revolution. 
Want  of  responsibility  had  been  pointed 
out  by  Lord  Durham,  who  had  suggested 
a  proper   remedy.    It  appeared   to  hin 
that  a  great  injustice  was  about  to  be  per- 
petrated against  the  French  population  of 
Canada.    The  bill  violated  the  principle 
of  equal  justice  promised   by  the   noble 
Lord  in  his  letter  to  the  two  colonies.     It 
was  intended  to  swamp  the  French  popa- 
lation,  by  not  giving  them  a  fair  share  in 
the  representation.    He  was  confident  that 
the  same  cause  of  complaint  which  existed 
in  Upper  Canada  existed  in  Lower  Ca- 
nada.    The  inhabitants  of  both  colonies 
desired  free  institutions.     Did  the  noble 
Lord  imagine,  that  when  the  two  provinces 
were  united,  they  would  abate  one  jot  of 
their  claim  for  popular  institutions,  or  that 
things  would  go  on  better  than  they  did 
before,  when  there  was  nothing  in  the  bill 
to  make  the  councils  in  harmony  with  the 
people  ?  The  Executive  Council  was  to  be 
the  same  as  before ;  the  governor  was  to 
choose  the  members  as  before.      What 
security,  then,  had  the  people  of  Canada 
that  they  should  have  persons  in  whom 
they  could  confide  ?    There  was  no  mea- 
sure to  render  the  judges  independent  of 
the  Crown,  and  they  had  seen  judges  re- 
moved by  Sir  John  Colbome  for  their 
just  administration  of  the  law.     It  was 
true  there  was  a  civil  list,  and  the  colonial 
legislature  might  give  the  judges  salaries 
as  they  pleased  ;  but  there  ought  to  be  a 
clause  rendering  the  judges  independent 
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of  the  governor.  In  the  next  place^,  the 
revenues  were  put  under  the  control  of 
the  Home  Government,  and  it  was  a  sine 
qua  non  with  the  people  of  Canada  that 
the  revenues  should  be  placed  under  the 
absolute  control  of  the  Government  of  the 
country ;  they  wanted  to  have  the  manage- 
ment of  their  own  affairs ;  this  was  the 
source  of  all  the  disputes,  and  the  noble 
Lord  might  depend  upon  it,  that  the  as- 
sembly of  the  united  provinces  would  not 
let  the  revenues  be  administered  by  Down- 
ing-street,  the  abuses  of  which  had  been 
pointed  out  by  Lord  Durham.  He  there- 
fore repeated  that  the  revenues  ought  to 
be  managed  in  the  colony,  and  not  at 
home.  Another  great  cause  of  complaint 
was  the  Crown  lands.  Was  it  intended 
that  the  Crown  lands  were  to  be  governed, 
or  misgoverned,  as  before?  No  man  could 
say  that  they  had  not  been  mismanaged* 
and  yet,  according  to  the  bill,  they  were 
to  be  placed  under  the  management  of  the 
Home  Government.  This  was  not  doing 
what  he  expected  would  have  been  done 
—-namely,  let  the  Crown  lands  be  admi- 
nistered according  to  the  wishes  and  in* 
terests  of  the  people  of  Canada.  Another 
subject  was  the  Church  revenues.  There 
was  a  separate  bill  respecting  the  clergy 
reserves,  and  to  think  that  it  would  give 
content  to  the  people  of  Canada !  What 
did  Lord  Durham  say  ? — that  it  was  one 
of  the  most  important  subjects,  and  that  a 
great  part  of  the  troubles  of  Canada  might 
be  attributed  to  it ;  for  Lord  Durham  said 
that  a  great  many  well-informed  persons 
in  Canada  had  informed  him  that  the 
state  of  the  clergy  reserves  had  led  many 
to  take  up  arms,  and  that  they  should  be 
placed  under  the  local  Legislature.  He 
contended  that  the  bill,  so  far  from  satis* 
fylng  the  people  of  Canada,  would  lead  to 
fresh  disturbances,  and  would  prevent  that 
unanimity  and  harmony  so  essential  to  the 
country.  He  therefore  entered  his  protest 
against  the  principle  of  the  bill.  The  bill 
purported  to  remove  grievances  and  to 
promote  concord ;  but,  so  far  as  he  could 
see,  not  one  grievance  was  removed,  and 
there  would  be  the  same  series  of  troubles 
as  before.  If  the  causes  of  complaint 
were  allowed  to  remain,  after  the  examples 
we  had  had,  it  was  not  to  be  expected 
that  the  measure  would  be  satisfactory  to 
the  people  of  Canada. 

Mr.  H,  G.  Knight  said,  that,  as  the  ae^ 
cond  reading  of  this  bill  was  not  to  ^be 
postponed,  he  wished  to  say  a  few  words. 

VOL.LIH.    {2K} 


for  it  did  not  appear  to  him  that  atiy  maii 
who  entertained  the  wish  that  the  CanadaS 
should  remain  a  part  of  her  Majesty's  dol 
minions  could  behold  this  day  without 
heaviness  of  heart;  for  every  man  mnst 
see  in  the  projected  Union  of  the  two  pro^ 
vinces,  and  in  the  form  of  soTernment 
which  it  was  proposed  to  give  Uiem,  if  not 
the  immediate  separation  of  the  colon} 
from  the  mother  country,  yet  a  prepara- 
tion for  that  separation,  and  the  certainty 
of  its  taking  place  at  a  greater  distance  of 
time ;  whenever  this  Bill  should  become  a 
law  he  should  regard    the  Canadai^  Bi 
gone;  a  few  years,  more  or  less,  might 
intervene ;  but  this  was  the  beginninj^  of 
the  end.    Under  these  circumstances  hd 
thought  the  House  would  do  well  to  pause 
a  moment,  and  inquire  what  it  was  that 
had  led  to  the  present  state  of  things— 
what  it  was  that  had  led  to  the  measure 
which  was  now  before  the  House?    Be- 
cause, unless  you   ascertained  the  tru0' 
cause  of  any  disease,  how  was  it  possiblcf 
to  judge  what  remedy   would  be  best! 
He  knew  he  should  be  told  at  once  thaC 
the  true  cause  of  this  disease  was  mifr^ 
government,  and  misgOTernment  ha  ad4> 
mitted  it  to  have  been;  but  not  that  soft, 
of  miseovernment  which  was  commonijr; 
imputed.  •  It  had  not  been  hard  usage  (. 
it  lisd  not  been  tyranny  or  opprassioa  t . 
it  had  been  the  very  reversal  it  bad  beair 
a  long  series  of  mistaken  concUiationi  and 
the  premature  gift  of  a  free  constitaUoo.;. 
He  would  endeavour  to  prove  what  ho 
said,  and  he  would  remind  the  House  thai, 
when  England  first  became  possessed  oF^ 
the  Canadas,  they  were  almost  exclusively,, 
inhabited  by  a  French  population  not  ao*- : 
customed  to  British  notions,  but  to  iim.n 
despotic  sway  of  then  deapotio  Franea*i. 
Our  first  measure  was  by  enaotmast  W,: 
substitute  the  laws  and  language  otEnff^,.. 
land,  and  it  would  have  bean  well  if  timti? 
cban||e  had  been  matured  bafbre  free  iai*v( 
stitutions,  neither  understood  nor  desiraAA^ 
by  the  French,  had  beetf  imparted  to  thfttl* 
colony.    But,  from  nistakan  kindness,  bf 
the  14th  and  31st  of,  George  3d,,  Atof 
French  laws  were  restored,  and  a  lepipivjp.i 
sentativa-.AssemUj  was  introduced*    V^r 
this  prematura  coooasskm  nigbt  be  tmcafhif 
all  the  evils  wbkh  bad  aftarwarda  ensued  h<; 
for  the  Franchi  unamalganated  with  tba^i 
EnfUsh,  still  attached  to  France,  iliUKf 
hating  those  by  whom  Ihay  hid  baan  sulhfV 
duad»  made  use  of  their  new  jpeiwar  iMw 
for  the  ^rpose  of  good  kgisbtiOBi  but  ini^ 
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aUemptinp:  gradually  to  emancipate  them- 
RttlvoN  from  tlio  yoke  of  the  conqueror. 
This  wiiM  iho  true  tolution  of  the  problem 
whioh  luul  oxploilccl  in  the  rebellion  of 
1838.  All  nlon^  a  few  demagogues  were 
tlio  insti^Atort  of  the  movement.  The 
podplo,  h)ng  hubituatoii  to  pai$ivo  obedi- 
rucc*.  UH>k  liltio  purl — and  it  must  be  re- 
niembrird  that  nmongit  such  a  people 
Ihero  rxi^trd  no  public  opinion — in  one 
way  or  iho  oilior  lo  atlVot  the [pro<'fod lugs 
nf  I  he  ivprrnentativos.  Haired  of  Kng- 
laiid  WAS  iho  one  impelling  principle, 
nnuked  undor  tho  namo  of  the  love  of 
friMMliun :  and  this  spooious  pretext  ii\- 
dnrrd  many  Hrilisih  svmp.\thixor«  to  take 

■  «         s 

lip  thct  cause  of  those  who  said  tlicy  were 
oppiciisrtl.  Thrso  wore  generous  men  se- 
duced hy  an  exciting  smind :  and  by 
what  had  eusned  might  bo  seen  wh.U 
might  he  done  by  generous  men  who  suf- 
fered ihemsrlves  to  lu)  led  awav.  Others 
took  up  the  cause  from  more  (|uestionabK> 
motives-all  combined  to  embarrass  the 
(iovoriiment.  Ciiicvanco  after  grievance 
was  Imnight  forward  by  the  llouso  of  As- 
sembly to  keep  the  caldron  bubbling— 
grievances  which  a  spirit  of  conciliation 
laboured  to  redress;  but  no  sooner  was 
one  cause  of  complaint  removed  than  an- 
other was  brought  forward ;  whilst  by 
each  concession  the  opponents  of  Govern- 
ment acquired  additional  power  to  prose- 
cute their  designs.  They  derived  no  little 
advantage  from  the  use  which  they  made 
of  the  celebrated  act  of  1831 ;  and,  ac- 
cordingly, when  it  was  thought  that  every 
complaint  had  been  attended  to,  in  1834 
the  House  of  Assembly  produced  an  un- 
expected  and  astounding  catalogue  of 
ninety-two  fresh  grievances.  England 
went  on  hoping  and  believing,  that  it  was 
still  possible  to  conciliate ;  but  how  could 
this  bo  done,  when  the  real  object  was  to 
e:et  rid  of  England  altogether  ?  By  this 
time  British  republicans  in  the  colony, 
and  men  of  the  same  opinions  in  this 
country,  began  to  take  part  with  the 
French  demagogues  in  the  name  of  liberty 
and  independence,  and  lent  their  aid  to 
subvert  what  they  termed  the  baneful 
domination  of  the  mother  country.  At 
last  the  demands  of  an  elective  I^egisla- 
ture,  a  responsible  executive,  and  the  un- 
conditional surrender  of  the  revenues  of 
the  Crown,  unmasked  the  real  design. 
The  traitors,  6nding  themselves  detected, 
had  recourse  to  open  violence,  and  the 
iusurreciion  took  place.     If  the  lettons  of 


experience  were  not  to  be  dinegtrded, 
we  should  be  taught  by  the  example  of 
the  CanadaSy  not  to  give  coDStitvtioM  to 
colonies,  at  any  rate  not   before    they 
were  in  a  condition  to  rcceiTe  then.— - 
Such,  continued  the  hon.  Member,  hu 
been  the  progress  of  events ;  and  cen  we 
cast  our  eyes  on   this  sketch,  however 
imperfectly  drawn,  without  perceiving  that 
the  true  cause  of  all  the  disturbances  in 
the  Canadas  is  to  be  found  in  the  unaltered 
feelings  and  ideas  of  the  French,  and  in 
the  premature  concession  of  free  initi lo- 
tions? and,  if  this  is  the  true  cause  of  tho 
disease,  what  should  be  the  remedy  ?  al- 
ways taking  into  account  that  the  French 
Canadian  of  1 840  differs  very  little  from 
the   French  Canadian  of  1749.— What, 
however,  is  the  remedy  proposed?    A  plan 
is  laid   before  us,   in  the  concoction  of 
which  it  is  not,  I  fear,  the  loyal  who  have 
been  consulted — a  plan  which  will  give  a 
triumph  to  those  who  resisted   her  Ma* 
jesty*sarms — a  plan  which  is  objectionable 
in  many  respects,  but  which,  as  it  haa 
once  been  announced,  it  is  difficult  to 
withhold.     Some  persons  of  weight  and 
experience  still  recommend  that  the  Pro* 
vinces  should  not  be  united,  that  Upper 
and  Ijower  Canada  should  be  kept  die* 
tinct,  that  Upper  Canada,  or  the  jBritUi 
Province,  should  be  governed  by  a  Repro* 
sentative  Assembly,  and  that,  in  Lower 
Canada,  the  Constitution  should,  for  tone 
years,  continue  to  be  suspended.     But  I 
cannot  think  that  so  anomalous  a  state  of 
things  would  work  well.     I  cannot  think 
that  such  a  juxta  position  of  freedom  and 
despotism  could  be  sustained,  or  that  the 
Canadas  would  be  tranquillized  by  being 
half  of  them   under  an   ir.terdicr,  which 
would  appear  to  be  so  penal  and  so  vin« 
dictive.     Neither  could  you  keep  the  pro* 
vinces  distinct,  and   establish   a   Repre- 
sentative  Assembly   in   each  —  for  that 
would  only  be  reviving  the  pest.  But  allow 
me  to  ask,  what  will  be  the  feelings  of 
men,  what  will  be  the  state  of  parties,  in 
the  Canadas,  should  this  bill  pau  into  a 
law?     Of  the  British  part,  the  loyal  will 
be  dispirited,  and  the  disloyal  elated;  — 
and  what  will  be  the  temper  of  the  French? 
The   French  who,   at   this  moment,  are 
silent  only  because  they  are  gagged — the 
French  who  struggled  for  years,  and  at 
last  rebelled,  to  shake  off  the  British  yoke, 
to  preserve  their  nationality — the  French, 
who  are  now  plainly  told  that  they  are  to 
be  swamped,  yet  whom  you  cannot  prevent 
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fromobtainingan  influential  position  in  the 
new  House  of  Assembly,  if  not  the  pre- 
ponderance. Is  it  to  be  believed  that  the; 
will  submit  to  the  operation  of  swamping 
in  quiet  resignation?  Will  they  not  straggle 
for  their  laws,  their  language,  their  beloved 
nationality?  And  if  they  do,  what  part 
will  the  British  republicans  take,  many  of 
whom  will  find  their  way  into  the  new 
House  of  Assembly  ?  Admitting  that  they 
no  longer  side  with  the  French— admitting 
that  all  the  British  pull  together,  and,  for 
a  time,  accept  the  support  and  assistance 
of  England,  till  the  swamping  is  accom- 
plished, and  the  amalgamation  complete, 
yet,  whenever  that  is  effected,  the  sepa- 
ration of  the  colony  from  the  mother 
country  will  take  place.  This  Bill  will  lay 
the  first  stone  of  another  independent 
republic.  But  the  Canadas  must  be  settled, 
no  doubt,  just  as  there  must  be  a  settle- 
ment in  the  case  of  a  bankruptcy,  when  by 
a  long  course  of  injudicious  proceedings, 
a  merchant  has  failed,  his  affairs  must  be 
wound  up— but  was  an  assignment  ever 
considered  a  triumph  ?  Did  any  man  ever 
think  of  rejoicing  in  such  a  termination  ? 
This  settlement  of  the  Canadas  is  no  better 
than  an  assignment,  and  to  trustees  who 
will  very  likely  apply  what  they  get  hold  of 
to  their  own  purposes.  But  the  noble 
Lord  will  be  able  to  say,  what,  no  doubt, 
he  has  long  been  anxious  to  say,  '^  Now 
the  Canadas  are  done  with.^  In  the  pre- 
sent state  of  things,  however,  I  hare  no 
alternative  to  propose — we  are  driven  op 
into  a  corner.  There  is  no  option  left, 
and  therefore,  without  entertainmg  a  hope 
that  this  measure  will  long  preserve  tne 
colony  to  the  mother  country,  or  that  it 
will  give  the  Canadas  the  form  of  govern- 
ment which  will  be  best  for  themselves 
when  they  become  independent,  I  feel  it 
my  duty  not  to  oppose  the  second  read'* 
ing  of  this  bill— but  I  rather  submit  to  a 
necessity,  than  support  what  I  approve. 

Mr.  Goulbum  would  give  no  opposition 
to  the  second  reading  of  the  bill,  as  he 
intended  to  discuss  it  at  the  next  stage. 

Sir  R,  Inglis  said,  he  should  follow  the 
example  of  his  right  hon.  Friend,  and  not 
discuss  the  measure  at  the  present  stage. 
He  believed  that  no  person  who  had  bcM 
delegated  to  govern  the  provinco  coo* 
curred  in  the  propriety  of  the  pretent 
measure. 

Mr.  EUice  said,  that  as  it  was  Qiider« 
stood  the  discussion  should  be  taken  on 
going  into  committee,  be  ahoukt  abitm 


from  troubling  the  House  at  any  length 
on  the  present  occasion.  He  had  had 
considerable  doubts  himself  on  the  anb- 
ject  of  the  union  of  the  two  provincet, 
and  they  had  only  been  removed  bv  the 
general  expression  of  the  opinion  oi  the 
inhabitants  of  both  provinces  in  favoor  of 
the  measure.  In  justice  to  his  right  hon* 
Friend,  now  Governor  of  Canada,  he  niiiil 
bear  witness  to  the  able  and  conciliatoiy 
manner  in  which  he  had  executed  m 
duties,  and  by  which  he  had  reconciled 
all  classes  of  persons  in  that  country  to 
the  principle  of  the  measure  now  berove 
the  House.  It  was  also  a  great  sattsfae* 
tion  to  him  to  see  the  noble  Lord  (Lord 
J.  Russell)  in  the  office  he  now  filled, 
because  that  circumstance  gave  him  • 
confidence  that  they  were  now  approach- 
ing, after  many  years,  the  best  settlement 
of  which  this  question  was  susceptible. 
He  had  an  objection  to  one  particvhir 
part,  and  only  one,  of  the  present  bitl^ 
which  gave  to  the  Qovemor-general  the 
power  of  establishing  district  conocib 
throughout  the  two  provinces.  He  ww 
ready  to  admit  that  the  more  the  admin^ 
istration  of  local  afTaira  in  each  loealhy 
was  encouraged  the  better,  and  il  wan  tM 
therefore  against  the  prineiple  Of  eataUadi* 
ing  theie  district  conndlt  that  be  tA*' 
jected.  Nor  did  be  object  in  prmcipM 
to  the  taxation  of  wild  tend.  Bat  it  wan 
the  intention  of  this  measure  to  take  ^mf 
great  seeurttles  consistently  with  the  ediH 
cession  of  what  was  advantageona  to  tk* 
Canadians.  It  waa  intended  to  take  %, 
very  large  civil  list,  and  to  cripple  IIni 
powers  heretofore  left  to  the  repreaenMi«> 
tivea  of  the  people.  It  conid  not,  ImHt- 
ever,  be  wished  to  take  from  them  the 
jorisidiction  oter  the  arrangement  of  thekr 
local  afihirs,  which  they  had  objected  to 
vest  in  the  handa  of  any  gOfermneftC: 
But  it  would  be  nnsnitaUe  for  him  dieft 
to  state  hia  viewa  at  any  length  aa  to 
would  reaer? e  far  the  fatore  itagea  of  tto 
diacosakm  the  gioonda  on  which  he  toi 
fbrmed  his  oirfniooa.  In  the  asean  tiaMi 
he  would  ooroially  content  lo  the  aecoaMt 
reading. 

Lord  /.  Suuett  aaid,  that  the  hon.  OesH 
tiemen  oppoaite  haTing  atntcd  that  that 
wonid  reawve  thmr  o|MikHia  mtil  1m 
Honae  ahonU  go  into  eommitlee  on  Ai 
bill,  he  ttoet  a(^eal  to  what  waa  nndeaM* 
Uy  the  role  alnd  praetice  of  the  Bona*; 
that  the  diedssaion  of  the  priaeiph  oClM 
bOi  aimU  to  Inkea  m  tto  MMid  iiifr 
3M2  . 
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ing,  and  that  unless  such  a  discussion 
were  raised,  the  House  should  be  consi- 
dered as  atBrming  the  principle  of  the  bill. 
He  must  certainly  take  it  in  this  light. 
After  the  speech  which  he  had  made  upon 
introducinor  this  motion,  he  did  not  think 
it  necessary  nt  present  to  enter  into  the 
details  which   had   been   referred    to  by 
hon.   Members.     The   points  which  had 
been  raised  by  ihe  hon.  Member  for  Kil- 
kenny were  almost  all  points  for  the  com- 
mittee.    It  was  proposed  by  this  bill  to 
create  a  constitution  on  an  extensive  scale, 
resting  on  a  broad  basis,  with  an  enlarged 
system  of  representation,  which  could  not 
fail    to  command   the   attention   of   any 
statesman   connected   with   the    manage- 
ment of  affairs  in  England.     The  object 
of  any  measure  which  he  should  be  dis- 
posed  to  propose  would  but  strengthen 
and  render  permanent  the  connexion  be- 
tween   this    country   and   Canada.      He 
could  listen  to  no  proposition  having  for 
its  object  to  lead  to  a  separation  between 
the  two  countries,  believing  it  to  be  for 
the  best  interests  of  both  that  the  con- 
nexion   should   subsist.      He  considered 
our  colonies  to  form  an  inherent  part  of 
the  strength  of  this  empire,  and,  deeply 
impressed  with  that  conviction,  he  said 
without  hesitation,   that  they  could  not 
continue  to  govern  Canada  without  going 
back  to  the  principles   of  representative 
government.     But  they  could  hardly  again 
constitute  an  assembly  consisting  almost 
wholly  of  French  Canadians,  without  in- 
curriog  the  greatest  risk ;  and  the  repre- 
sentative union  of  the  two  provinces  ap- 
peared to  him   therefore,  to  be  the  most 
judicious  mode  of  solving  the  difBcuIty. 

Sir  R,  Peel  had  observed  the  progress 
of  no  other  question  with  greater  anxiety 
than  this.  He  held  that  it  would  be  quite 
inconsistent  with  the  honour  of  this  coun- 
try to  abandon  this  colony.  Considering 
the  influence  of  example  with  regard  to 
our  Indian  and  other  colonial  possessions, 
he  was  of  opinion  that  to  abandon  this 
colony  might  be  productive  of  the  most 
serious  results.  Not  merely  the  honour, 
but  the  permanent  interests  of  this  coun- 
try, required  us  to  maintain  the  connex- 
ion. But  in  maintaining  that  connexion 
it  was  out  of  the  question  that  they  could 
run  counter  to  the  wishes  of  the  inhal»i- 
taiits.  If  they  were  to  be  involved  in  war 
at  the  immense  distance  of  3,000  miles, 
with  the  roost  powerful  interests  to  con- 
tend  against,  without   sympathy  on  the 


part  of  the  great  mass  of  the  iohabitanU, 
the  weak  portion  of  the  British  empire 
would  be  the  Canadas.     The  cost  wouU 
far  exceed  the  advantage  of  mainlaioiiic 
them.     If  they  were  to  continue  this  con- 
nexion»  they  might  be  compelled  to  enter 
upon  a  war  on  a  point  of  honour,  and, 
unless  supported  by  the  goodwill  of  al 
least  the  British  residents,  the  most  diffi« 
cult  contest,  perhaps^  in  which  this  coun- 
try could  become  engaged  would  be  the 
war  in  North  America.     The  British  in* 
habitants  both  of  Upper  and  L«)wer  Cana- 
da were  decidedly  in  favour  of  the  con- 
tinued connexion.     They  had  afforded  a 
noble  example  not  only  of  the  valour,  bul 
of  the  feeling  of  pride  which  they  enter- 
tained  for   their   British   extraction.      li 
was    assuredly,   therefore,    the   bounden 
duty  of  this  country  to  maintain  the  con- 
nexion.    Every  pretext  for  delay,  with  a 
view  to  making  further  inquiry,  was  now 
removed,  and  the  time  had  arrived  when 
something  must  be   done.     Three  plans 
had  been  proposed  for  the  future  govern- 
ment of  these  colonies.     The  first  was  the 
union  of  the  two  provinces.     The  second 
was  the    maintenance    of  Lower  Cana- 
da for   a   series  of  years,   as  it  existed 
at  present,  with   a   governor,   a  legisla- 
tive council,   and    no   representative   as- 
sembly— in  short,  the  maintenance  of  ar- 
bitrary government  in  one  province,  and 
the  concession  of  liberal  institutions  to  the 
other.     The  third  form  was  a  division  of 
the  provinces  of  Upper  and  Lower  Canada 
into  three  parts,  each  to  have  its  Legisla- 
tive   Council    and    popular    Parliament. 
Nothing  could  be  easier  than  to  state  very 
formidable  objections  to   any  suggestion 
which  might  l)e  offered  upon  this  subject, 
for  he  could  conceive  no  more  embarrass- 
ing question.     It  was  quite  certain,  how- 
ever, that  tiK'y  could  not  presume  on  the 
goodwill  of  a  large  majority  of  the  popu- 
lation of  Lower  Canada.     The  abettors  of 
this  third  plan  advised  that  the  island  of 
Montreal,   in   conjunction   with    another 
district,  should   be  detached  from  Tx>wer 
and   attached   to   Upper   Canada.     This 
part  of  the  proposition  did  not  seem  un- 
reasonable,   because    it   was    right    that 
Upper  Canada  should  have  an  outlet  for 
the  export  of  its  produce.     The  new  dis- 
trict, of  which   Montreal   was  to  form  a 
part,  was  also  to  contain  a  portion  of  the 
present  province  of  Upper  Canada.     But 
such  an  arrarigement  as  this  would  have 
the  effect   of  mateiijlly   prtjudiciog  the 
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state  of  the  English  inhabitants  of  the 
province  of  Lower  Canada,  who  would 
thus  be  left  in  a  slill  smaller  minority. 
Even  such  of  the  residents  of  the  island  of 
Montreal  as  were  of  British  extraction 
had  in  numerous  cases  protested  strongly 
against  their  separation  from  Lower  Ca- 
nada. He  had  been  desirous  that  the 
present  division  of  the  provinces  should 
continue  (o  subsist,  that  each  should  have 
its  representative  assembly,  but  that  the 
government  of  our  entire  North  American 
colonies  might  be  under  one  supreme  con- 
trol;— in  short,  that  there  should  be  local 
legislation  for  the  local  wants  of  each,  but 
that  a  governing  t>ody  should  be  deputed 
from  both  provinces  for  superintending 
the  general  interests  of  the  whole.  This 
was  a  proposition  which  might  be  here- 
after taken  into  consideration.  Rethought 
the  maintenance  of  a  despotic  form  of 
government  in  Lower  Canada  to  be  de- 
precated ;  still  against  the  proposed  union 
very  formidable  objections  might  be  raised. 
With  such  an  opposition  of  forces  in  the 
new  Legislature,  it  might  be  very  difficult 
to  conduct  the  public  business.  There 
were  to  be  thirty- nine  members  for  the 
province  of  Lower  Canada,  and  thirty- 
nine  for  that  of  Upper  Canada.  This 
portion  of  the  project  might,  he  feared, 
lead  to  great  difficnliy.  He  thought  that 
the  independence  of  the  judicial  authori- 
ties, and  the  placing  of  the  civil  list  apart 
from  popular  control,  which  would  be 
secured  by  the  proposed  measure,  would 
be  of  the  greatest  possible  utility.  But  a 
new  source  of  evil  might  arise  in  the  fos- 
tering of  religious  animosities.  Consider- 
ing the  differences  which  already  per- 
vaded the  mother  country  upon  this  sub* 
ject,  it  must  be  deeply  deplored  that  any 
measure  s\iould  be  adopted  by  which  reli- 
gious feuds  were  calculated  to  be  pro- 
moted in  this  colony.  Religious  differ- 
ences were  not  known  there  at  present; 
and  the  Roman  Catholic  population  had, 
during  the  late  disturbances,  shown  them- 
selves well  affected  towards  the  mother 
country ;  and,  in  Lower  Canada,  they 
were  opposed  by  the  inhabitants^  not 
because  they  were  Catholic,  but  French. 
But  no  permanent  settlement  of  this  ques- 
tion could  be  expected,  unless  it  were 
made  in  conformity  with  the  sentiments 
and  wishes  of  the  majority  of  the  English 
inhabitants  of  Canada.  When,  therefore, 
he  found  that  the  assent  of  all  the  C90- 
stituted  authorities  of  that  coiony  WM 


given  to  this  measure^  when  he  found 
that  the  Legislative  Council  of  Lower 
Canada,  a  body  not  selected  for  that  pur* 
pose,  but  for  a  wholly  different  purpose^-** 
a  body  as  fairly  selected  as  could  h6 
selected  to  represent  the  wishes  of  the 
whole  French  Canadian  population  of 
Lower  Canada,  gaye  their  assent  to  the 
measure— when  he  found  that  in  the 
Upper  Province  the  great  majority  of  the 
House  of  Assembly  were  favourable  to  tb<i 
measure,  and  that  the  Legislative  Council 
of  the  Upper  Province  was  also  favourable^ 
by  a  great  majority,  to  the  measure*-^ 
when  he  referred  to  the  addresses  of  thA 
constituted  authorities  expressing,  in  dis^ 
tinct  terms,  their  approbation  of  the  unioB 
— when  he  found  in  those  addresses  such 
expressions  as  those  of  the  3rd  resolutioii 
of  the  representative  body  in  Lowet 
Canada,  which  stated  that  the  reunion  of 
the  provinces  of  Upper  and  Lower  Canadil 
was  become  indispensable  for  the  mainte- 
nance of  good  government  and  the  pre^ 
servation  of  their  interests  in  connexioft 
with  the  parent  state — when  he  saw  th« 
constituted  authorities  of  a  country  situati 
at  the  distance  of  3,000  miles  from  EngS 
land  concurring  in  this  measure,  he  fm 
that  for  him,  with  his  necessarily  limited 
knowledge  of  the  wants  and  Interests  of 
those  provin(^,  to  speculate  on  the  pr^ 
bable  effects  of  such  a  measure  woula  bd 
unwarrantable,  and  he  could  not,  ther^ 
fore,  feel  that  he  could  with  propriety  oIn 
ject  to  a  measure  which  they  both  consii* 
dered  to  be  essential  to  the  maintenance 
of  British  connexion,  and  to  the  advance^ 
ment  of  their  own  individual  interestM 
Whatever,  therefore,  might  have  been  tiife 
own  individual  opinion,  be  felt  that  it  was 
impossible  for  him  to  refuse  his  assent  to 
the  principle  of  this  measure ;  he  could 
not  undertake  so  onerous  a  responsibility. 
With  respect,  however,  to  the  terms  <tf 
the  union  he  reserved  his  opinion  ;  for  M 
was  not  now  aware  what  might  bo  offered 
in  the  committee  to  remove  the  ofajectioM 
which  he  entertained  to  some  of  the  de^s 
tails  of  the  proposed  plan.  He  assentedi 
therefore,  and  fully  agreed  to  the  constk 
tution  of  the  future  government  of  Canadk, 
on  the  principle  of  this  bill ;  the  const* 
deration  of  the  details  belonged  to  afatiM 
stage.  While  on  the  subject,  be  must  8#|^ 
one  word  os  ■  question  closely  connected 
with  this«>be  OMHint  the  question  of  tHU 
Clergy  Reserves  Bill.  He  hoped  that  IM 
QoUe  Lord  would  CMiider  well  ihe  fiM 
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posilion  which  he    appeared  inclined    to 
snake  of  passing;  an  act — namely,  for  the 

Surpose  of  enabling  the  Crown  to  give  the 
Loyal  Assent  to  the  bill.     If  the  measure 
of  the  Canadian  Legislature  were  invalid, 
it  was  deserving  of  deep  consideration 
whether  they  ought  to  think  of  setting  it 
up  in  that  manner.     It  would  be  infinitely 
better,  as  appeared  to  him,  to  legislate  for 
the  clergy   reserves  by   a  separate   bill, 
rather  than  to  pass  an  act  to  enfible  the 
Crown  to  assent  to  this  bill.     He  thought 
that  the  noble  Lord  would  find  upon  con- 
sideration  that    the    greatest    objections 
existed   in    point    of   principle    to    that 
course.     If  it  were   invalid,  to   pass  an 
act    to    make    it   valid    would,    in    his 
opinion,  be  open  to   the  gravest   objec- 
tions.    He   made   these  remarks   in   no 
party  spirit,  for  he  hoped  that  this  Session 
would  not  be  allowed  to  pass  without  some 
mode  being  adopted  of  settling  this  most 
important  question  in  a  satisfactory  man- 
ner, as  well  as  the  long  agitated  question 
of   the  clergy  reserves,  and  he  thought 
that  it  was  infinitely  better  for  him   to 
atate  the  opinion  which  he  had  expressed 
before  the  House  was  pledged  to  any  par- 
ticular course  on  the  Canadian  bill,  rather 
than  to  wait  until  the  noble  Lord  declared 
what  course  he  intended  to  take,  and  then 
to  state  his  opinion  on  the  subject.  Again, 
he  must  assure  the  House,  that  it  was  with 
no  wish  to  throw  impediments  in  the  way 
of  legislating  on  the  question  that  he  had 
spoken,  for  he  earnestly  prayed  that  the 
deliberations  of  Parliament  might  be  suc- 
cessful in  making  theCanadas  a  source  of 
strength  to  this  country. 

Lord  /.  Russell  said,  that  with  respect 
to  the  suggestion  of  the  right  hen.  Gen- 
ileman,  in  regard  to  the  Clergy  Reserves 
Bill,  he  had  to  state,  that  on  the  question 
of  law  the  inquiry  he  had  made  of  the 
law  officers  of  the  Crown  had  reference 
to  a  clause  or  part  of  a  clause  of  the  bill, 
and  therefore  was  not  so  general  as  that 
which  had  been  proposed  in  the  other 
House  to  the  judges.  He  did  not  intend 
to  move  for  any  bill  on  the  subject  until 
aAer  the  recess,  when  full  time  would  have 
been  afforded  for  consulting  the  best  au- 
thoritios  on  the  subject  as  to  the  question 
whether  they  should  proceed  with  the 
present  bill,  or  take  some  new  steps  for 
the  settlement  of  the  question.  He  was 
vory  much  obliged  to  llie  ri;;hl  hon.  Gen- 
tleman for  his  opinion  and  suggestionf,  | 
which  always  must  be  of  great  authoriiyi 


and  he  was  also  quite  sure,  that  th<y 
not  given  in  a  party  spirit,  but  with  a  vieif 
to  serve  the  best  interests  of  the  eoontry. 
With  regard  to  what  might  be  called  the 
material  part  of  the  question,  the  amoant, 
namely,  of  money  to  be  received  frooa  ibe 
rent  or  sale  of  the  clergy  reserves,  ha 
should  only  say,  that  he  hoped  no  asstr* 
tion  of  right,  or  of  the  point  of  honoir, 
on  the  part  of  one  party  or  the  other, 
wo  uld  stand  in  the  way  of  its  satisfactory 
adjustment.  The  House  might  bo  ao* 
sured,  that  he  should  not  proposo  aoy 
measure  for  their  adoption  without  matore 
deliberation  and  consultation  with  bis 
colleagues,  and  with  those  who  were  the 
most  likely  to  assist  them  in  coming  to  a 
proper  conclusion  on  the  subject. 
Bill  read  a  second  time. 

Lord  Sbaton*s  Annuity.]  On 
bringing  up  the  report  of  Lord  Seatoo's 
Annuity  Bill, 

Mr.  S.  O'Brien  said,  that  though  he 
had  voted  for  the  principle  of  an  annuity 
to  Lord  Seaton,  and  though  he  was  wil- 
ling to  continue  it  for  the  life  of  the  legi- 
timate heir  of  the  noble  Lord,  yet  be  was 
opposed  to  letting  it  run  to  the  third  gene- 
ration. The  hon.  Member  then  moved 
the  omission  of  the  words  "  two  neil 
heirs,"  and  insert  other  alterations  in  the 
6rst  clause  calculated  to  effect  his  object 
of  limiting  the  annuity  to  Lord  Seaton 
and  his  next  heir. 

The  House  divided  on  the  original 
question  -.—Ayes  104;  Noes  33 :  Majority 
71. 
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Adam,  Admiral 
A  dare.  Lord 
Arbuthnott,  II. 
Hurnard,  K.  (i. 
Bernal,  It. 
HIackburnc,  I. 
Blair,  J. 
Rradshaw,  J« 
Bramston,  T.  W. 
Broad  ley,  II. 
Bruges,  W.I  I. 
Butter,  C. 
liullcr,  K. 
Duller,  Sir  J.  V. 
Campbell,  Sir  J. 
Clive,  E.  B. 
('oprland.  Alderman 
Dalmeity,  Lord 
Darby,  O. 
Duff,  J. 
Duncombei  W. 


the  Ayes, 

Dundas,  D 
I)u  Pre,  G. 
Kasl,  J.  B. 
Kgerion,  W.  T. 
Kstcourt,  T. 
l-'remantle.  Sir  T. 
Gaskell,  J.  M. 
(jiadstone,  W.  E. 
Gordon,  K. 
Gordon,  Caotain 
(loulburii,  Ii. 
Graliam,  Sir  J. 
(irey,  Sir  C. 
Grey,  ^^i^  G. 
liarcourt,  G.  G. 
Ikathcole,  Sir  W. 
Ilenniker,  liord 
IIillsl)orough,  Karl  of 
Hope,  G.  W. 
Hoskins,  K. 
Ilotham,  Ix)rd 
Howard,  V.  Ii. 
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Hurt,  F. 
Hult,  W. 
iDglis,  Sir  R.  If. 
James,  W. 
Jones,  J. 
Kemble,  H. 
Lemon,  Sir  C. 
Lennox,  Lord  O. 
Lennox,  Lord  A. 
Lushington,  S. 
LygoD,  hoD.  G. 
Mahon,  Lord 
Maule,  hoD.  F. 
Murray,  A. 
Neeld,  J. 
Noel,  hon.  C.  G. 
Norreys,  Lord 
OTerrRl,  H.  M. 
Ord,  W. 
Packt.  C.  W. 
Paget,  F. 
Paimerston,  Lord 
Parker,  R,  T. 
Peel,  Sir  R. 
PerceYal,  hon.  G.  J. 
Pigot,  D.  R. 
Plumptre,  J.  P. 
Price,  Sir  R. 
Round,  J. ' 
Rushbrooke,  Colonel 
Russell,  Lord  J. 
Sanford,  B.  A. 


Scarlett,  ban.  J. 
Seale,  Sir  J.  U. 
Sheppard,  T. 
Smith,  R.  V. 
Somerset,  Ix>rd  G. 
Stewart,  J. 
Stock,  Dr. 
Surrey,  Earl  of 
SuttoD,  hon.  J.  H. 
Tancred,  H.  W. 
Teigorooutb,  Lord 
Thesiger,  F, 
Thompson,  Alderman 
Trench,  Sir  F. 
Troubridgc,  Sir  E.  T. 
Tufnell,  H. 
Vere,  Sir  C,  B. 
Viliiera,  Lord 
Vivian,  Sir  R.  H. 
Welby,  G.  E. 
Wilbraham,  G. 
Wilde,  Mr*  Sergeant 
Wilshere,  W. 
Wodehouse,  £• 
Wood,  Colonel  T. 
Wrightson,  W.  B. 
Wyse,  T. 
Young,  J. 

TELLERS. 

Seymour,  Lord 
Clay,  W. 


Aglionby,  H.  A. 
Berkeley,  hon.  C. 
Bridgeman,  U. 
Brodie,  W.  B. 
Divett,  E. 
Buncombe,  T. 
Kvans,  G. 
Evans,  W. 
Ewart,  W. 
Finch,  F, 
Giilon,  W.  D. 
Hawkins,  J.  H. 
Hector,  C.  J. 
Hill,  Lord  A.  M.  C. 
Ilindley,  C. 
Jervis,  S. 
Lushington,  C. 
Morris,  D. 

Report  received. 
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days ;  id  I8389  twenty-foor  days;  and  a 
lSd9,  twenty-sis  days.  On  the  averagis^ 
in  the  Consistorjr  Courts  and  the  Adnii- 
rally  Court,  tbe  judge  aat  forty-five  daya 
per  year,  and  the  salary  was  between  8iM» 
and  0(U.  a  day.  He  tboogbt  3,0002.  a 
year  was  quite  enough. 

Mr.  W.  WiUiam$  aeconded  tbe  rootioo. 
On  the  average  of  tbe  last  four  years  the 
salary  and  fees  had  amounted  to  3,6091^ 
and  3,0001.  a  year  would»  be  tbon^t^  b« 
sufficient.  He  considered  the  propositioft 
of  bis  hon.  Friend  a  most  liberal  one»  ami 
be  should,  therefore,  support  his  amend* 
ment. 

Mr.  M.  O'Ferrail  said,  tbe  hon.  Men« 
ber  for  Kilkenny  should  have  opposed  the 
previous  bill  in  common  justieey  as  be  uov 
offered  opposition  to  tbe  present,  because 
that  measure  considerably  increased  tbe 
duties  of  the  judge  of  the  Admicilqf 
Court,  whose  salary  the  bon.  Oentlenuift 
now  wished  to  cortail.  It  was  true,  that  tbe 
judge  of  tbe  Admiralty  Court  only  sat  on 
tbe  average  twenty-aix  days  yearly  in  Us 
court,  but  then  be  also  tat  ui  tbe  Privj 
Council,  and  adjudieated  there  o»  ouee* 
tions  pertaining  to  his  ofltee.  He  like* 
wise  lost  mora  in  practiee,  as  wi  advocate^ 
than  was  proposed  to  give  him  as  a  judge* 
The  office  bad  been  offered  to  the  ri^ 
hon.  Gentleman  who  now  held  it,  in  eo«« 
sideration  of  hie  having  disebarged  tbe 
duties  of  a  Privy  CouncUlor,  tbe  dotieeof 
a  Judge  in  eeeleeiastical  matters,  and  tbe 
duties  of  an  Admiralty  Judge  ftir  a  very 
small  conaideratioD.  Thoee  duties  weis 
now  increased  by  tbe  preceding  bill,  and 
if  tbe  House  did  not  increase  the  tabfy 
oommeneuratily,  it  would  be  quite  idle  ta 
suppose  that  any  man  of  high  profs ssionel 
eminence  would  ever  aeoept  the  oAce. 
Tbe  oppoeition  given  to  the  psesent  pcw^ 
position  appeared  to  him  ta.  be  improper 
and  unworthy. 

Mr.  WalOtf  observed,  that  tbee|li 
it  was  true  the  Judge  of  the  Adesi* 
ralty  bad  onerous  and  important  fiui^ 
tions  to  perform  occasionally,  it  wap 
also  true  tliat  these  functions  bad  bee» 
beretelore  satisftictorily  performed  Imc  % 
less  salary  even  than  that  proposed  by  bis 
hon.  Frtend^-^000/.  He  thought  it^ 
therefore,  a  proffigate  eipendiCure  of  thf 
public  money.  He  (Mr.  Wakley),  hofh* 
ever,  was  opposed  to  tbe  original  sum  M 
other  groonds,  which  were  sboctly*  tUjlijt 
in  bis  b^f,  wbeisser  might  be  tbelsjspp 
ing,  whsteisi  Jteieof unity,  sit^tjlis^ppi 


Liu  of  the  Noes. 


Muntz,  O.  F. 
O'Connell,  M.  J. 
Pease,  J. 
Pechell,  Captain 
Salwey,  Colonel 
Stnitt,  E. 
Vigors,  N.  A. 
Wakley,  T. 
Wall,  C.  B. 
WarburtOD,  H. 
White,  A. 
WiUiaiM,  W. 
Wood,  G.  W. 
Wood,  B. 
Yates,  J.  A. 

TELLERS. 

Hume,  J. 
O'Brieis  W.  S. 


Admiralty  Courts  (Judge's  Sa- 
lary).] The  House  in  Committee  oa 
the  Admiralty  Courts  (Judges  Safaurj, 
&c.)  Bill. 

On  the  first  Clause^  and  on  tbe  ques- 
tion  that  tbe  blank  l>e  filled  up  with  ihe 
words  four  thousand  pounds, 

Mr.  Hume  moired  to  substitute  3»000/. 
instead  of  4,000/.  It  appeared  that  is 
1836  the  judge  of  the  Admiralty  Cewtt 
sat  twenty  days;  iu  1837,  tweat|HMi 
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the  ikill  ofihe  man,  no  lawyer  ever  was,  or^ 
in  his  opinion,  ever  would  be,  worth  more 
than  3,000/.  a-year  to  thii  or  any  other 
country.  He  iliould,  therefore,  vole  (at 
the  amenclmeni. 

Lord  J.  Ruiseil:  The  right  hon.  Mem- 
ber for  Pinsbury  put  his  opposiiion  lo  thii 
motion  on  one  ground,  and  llie  hon. 
Member  for  Kilkenny  on  another.  Which 
of  them  is  right?  As  lo  the  argument  of 
the  former  hon,  Genileraan,  that  the  duty 
of  the  Judge  of  the  AdmirsUy  Court  was 

fierformed  for  less  than  3,000/.  a-year  be- 
ore,  that  goes  for  nothing,  inasmuch  as  ihe 
sitUHlion  was  given  to  Dr.  Lushington  by 
my  Lord  Melbourne,  on  (he  express  un- 
derstanding that  a  bill  lo  the  effect  of  in- 
creasing the  salary  of  the  ofHce  to  the  sum 
at  present  proposed  should  be  brought  in. 
I  do  not  Lnow  what  the  answer  of  the 
right  hon.  Gentleman  was  to  the  proposi- 
tion;  but  every  one  knows  that  his  in- 
come as  an  advocate  was  mucii  lar^jer ; 
and  notwithstanding  what  has  been  urged 
against  this  measure,  if  you  only  pay  a 
judge  3,000/.  a-year,  while  an  advocate 
may  obtain  in  the  way  of  his  practice  three 
times  as  much,  the  consequence  will  be, 
tbal  you  will  have  the  bar  superior  to  the 
bench,  foroo  man  ofeniinence  will  be  found 
lo  rclintjuish  the  one  fur  the  other.  The 
whole  question  is,  whether  the  judge  of 
the  Admiralty  Court,  exercising  as  he 
does,  such  large  pDwers,  and  performing 
such  important  functions,  shall  have  (he 
remuneration  for  liis  services  fixed  at 
3,000/.  1  think  it  advisable  for  the  dig- 
nity of  the  office,  and  the  good  of  the 
fublic  at  large,  that  it  should  not  be  at  so 
>w  a  sum,  and,  therefore,  1  shall  oppose 
the  amendment. 

The  Committee  divided  on  the  amend- 
iient:-Aye8  4I:  Noes  100:  Majority 59. 


( Judge's  SabTfJ.        HITS 


Lis!  tiflhe  Aviis. 


Aglionby,  II.  A. 
Baillic,  U.J. 
Berkeley,  hon.  C. 
Blnckbunic,  1. 
Blnckstone,  VV.  S. 


BIni 


Broadlcy,  II. 
Brothermr,  J. 
Bruges,  W.  |[. 
BuUer,  Sir  J.  Y. 
CopclariJ,  Alderman 
Dougloi,  Sii  (.■.  K. 
Duke,  Kir  J. 
Duncombe,  T. 
l>u  Pre,  (i. 
Bail,  J.  B. 


I'.gerton,  W.  T. 
llwart,  W. 
Feclor,  J.M. 
I'iiich,  V. 
Gillon,  W.  D. 
Hector,  C.  J. 
llillsborough.  Earl 
Hurl,  F. 

I.ycon,  General 


Mm 


I,  D. 


KeJ  1,  J. 


l'»rker,  It.  T, 
RoUDd,  J, 


Salwey,  Colonel 
Scarlell,  hon.  J.  Y. 
Sheppard,  T. 
Spry,  Sir  S.T. 
Tincred,  H.  W. 
Vigors, N.  A, 


Acland,  Sir  T.  D. 
Adam,  Admiral 
Ad  a  re.  Lord 
Arch  bold,  R. 
Baillie,  Colonel 
Baring,  F.T. 
BatDBrd,  E.  G. 
Blennerli  asset  t,  A 
Bradshaw,  J. 
Bramslon,  T.  W. 
Bridgeman,  II. 
Brodie,  W.  B. 
Buller,  C. 
Byrig,  G.  S. 
Callaghan,  D. 
Cnmpbell.Sir  J. 
Clay,  W. 
Olive,  E.  B. 
Ualmeny,  I«rd 
Diveti,  E. 
Duff,  J. 
Dun  com  be,  W. 
Dundas,  U. 
Ellioi,  J. 

Evans'  W. 
Gladstone,  W. 
Gordon,  R. 
GoulLurii,  II. 

Graliam,  Sir  J. 
(jrey,  Sir  G. 
Grey,  Sir  <i, 

Grimstou,  Lord 


IIawke»,  T. 
Hawkins,  J.  II. 
Ilcatlicole,  Sir  \V. 
Ilennikcr,  Lord 
Hill,  Lord  A.  M.  C 
Kobhouse,  T.  B. 
Hope,  G.  W. 
Hoskini,  K. 
Hulbam,  Lord 
Howard,  I'.  11. 
Inglis,  .-iir  R.  II. 
,Iam«.  W, 
Kcmble,  II. 
Lemon,  Sir  C. 

ox.  Lord  G. 

ox,  Lord  A. 
Lockliart,  A.  M. 
Uacaulay,  T.  B. 


Wakley.T. 
Warbartoo,  II. 
Welby,  O.  E. 

TELLEBS, 

William^  W. 
LUl  of  the  if  0Z5. 

M'Taggut,  J. 
Uaule,  hoD.  F. 
Alaxwell,  hon.  S. 
Murray,  A. 
O'Conoell,  J. 
O'Connell,  M.  J. 
O'Ferrull,  R.  M. 
Ord,  W. 
Paget,  F. 
I'almerstOD,  Lord 
Parker,  J. 
Pechell,  Captain 
Peel,  Sir  R. 
Perceval,  hon.  G. 
Pigot,  D.  R. 
Plumptre,  J.  P. 
PoDMoby,  hon.  J. 
ftjce.  Sir  R. 
Rundle,  J. 
Rusbbrooke,  Col. 
Russell,  Lcjrd  J. 
RuHiErford,  A. 
Sandon,  Lord 
Sanford,  E.  A. 
Seymour,  Lord 
Smith,  R.  V. 
Sumersel,  Lord  G. 
:itanley,  W.  O. 
SiKwart,  J. 
Stock,  Di. 
Strutt,  E 
Sutton,  hon.  J.  II. 
Teignmoulh,  Lord 
Ihesiger,  F. 
Trench,  Sir  F. 
Troubridpe,  Sir  E.  T. 
Tufnell,  H. 
Vere.SirC.  B. 
Vivian,  Sir  R.  (I. 
Wall,  C.  B. 
Wilde,  Sergeant 
WiUherc,W. 
Wood,  G.  W. 
Wood,  Col.  T. 
Wriglmon,  W,  B, 
Wysc,  T. 
Yiie!,J.  A. 
YouDg,  J. 


TBLt.ERX. 

Stanley,  F.  J. 
Sicuart,  R. 


n  the  question  that  the  words  origin* 
ally  proposed  be  added, 

Mr.  JoMi  was  understood  lo  designate 
iransaction  as  an  "  infamous  job." 

The  Attorney-Geitaral  looked  on  tho 
office  of  «  judge  of  tbe  Admitalty  Coict 
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as  of  as  much  importance  as  that  of  a 
judge  in  any  other  court  whatever.  He 
had  in  times  of  peace,  as  well  as  in  times 
of  war,  to  decide  on  the  most  difficult  and 
delicate  questions — on  the  right  of  search, 
for  instance,  the  validity  of  blockades^  and 
other  matters  of  the  nicest  nature.  And 
though  at  present  the  average  time  of  bis 
sitting  in  a  year  might  not  amount  to 
more  than  twenty-six  days,  yet,  in  time  of 
war,  he  might  be  occupied  for  full  three 
hundred,  all  his  attention  absorbed  by  the 
business  of  his  court.  Ii\  time  of  war  he 
was  paid  more  than  any  judge  in  West- 
minster Hall,  in  time  of  peace  be  was  paid 
less  than  an  officer  of  the  court*  It  be- 
came, therefore,  absolutely  necessary  to 
award  him  an  adequate  compensation. 
And  if  the  judges  in  Westminster  Hall 
were  not  (as  he  believed  to  be  the  case) 
overpaid  with  5,000/.  a>year,  neither  would 
the  judge  of  the  Admiralty  Court  be  more 
than  properly  remunerated  with  4,000/.  It 
was  on  public  and  not  on  personal  grounds 
that  he  should  vote  against  the  amend- 
ment. 

Mr.  Kemble  thought  it  was  no  economy 
to  pay  low  salaries  to  judges.  The  Court 
of  Admiralty  required  a  man  of  command- 
ing talent  to  preside  over  it;  and  that 
talent  could  not  be  had  without  an  ade- 
quate remuneration. 

Clause  ordered  to  be  filled  up  with  the 
words  '*  four  thousand  pounds." 

On  the  question  that  the  clause  stand 
part  of  the  bill. 

Lord  Hotham  rose  to  move  as  a  proviso 
to  be  added  to  the  end  of  the  clause, 
'*  That  the  judge  of  the  Admiralty  Court 
shall,  after  the  present  Parliament,  be 
incapable  of  being  elected  or  sitting  as  a 
Member  of  the  House  of  Commons."  In 
making  this  motion  he  (Lord  Hotham)  was 
actuated  by  no  personal  or  party  feeling 
whatever.  He  did  it  purely  on  public 
grounds,  and  because  he  thought  it  would 
benefit  the  country.  It  would  be  in  the 
recollection  of  the  House,  that  in  the  year 
1823,  during  Lord  Grey's  Government,  a 
committee  was  appointed  to  inquire  into 
the  Admiralty,  Ecclesiastical,  and  Con- 
sistory Courts.  The  report  of  that  com- 
mittee recommended  the  abolition  of  the 
practice  which  prevailed  of  paying  the 
judge  of  the  Admiralty  Court  by  fees,  the 
adoption  of  a  fixed  salary  in  lieu  thereof, 
and  the  making  him  incapable  to  sit 
in  the  House  of  Commons.    All  these  re- 

gomm^ndatioosi  with  tbo  exceptioa  of  Uw 


last,  were  attended  to.  Why  that  was 
neglected  no  satisfactory  reason  had  been 
offered  to  show.  He  should  not  enter  on 
the  subject  of  the  duties  of  that  office,  m 
the  Attorney-General  had  already  pointed 
out  their  great  difficulty  and  importance ; 
but  he  could  not  help  adverting  to  tha 
very  singular  and  improper  situation  in 
which  a  judge  of  the  Admiralty,  sitting  in 
the  House  of  Commons  for  the  largest 
metropolitan  constituency,  was  placed, 
having  at  the  same  time  such  duties  to 
discharge.  In  saying  that  it  was  the 
largest  constituency  in  the  metropolis  he 
believed  he  was  quite  right;  and  he 
believed  he  was  equally  so  in  saying  that 
no  other  constituency  in  the  country  fur- 
nished a  greater  proportion  of  business 
to  the  Admiralty  Oourt.  He  did  not,  for 
a  moment,  mean  to  insinuate  or  sug« 
gest,  that  there  was  the  slightest  pot* 
sibility  of  bias  one  way  or  the  other  oit 
the  part  of  the  right  hon.  and  leaned 
Gentlemen  who  now  held  that  situation ; 
but  it  was  not  what  he  thought,  or  what 
any  other  hon.  Gentleman  thought,  but 
what  opinion  the  public  would  come  to  on 
the  subject,  which  ought  to  be  thechief  con* 
sideration.  And  when  people  firom  the 
country  saw  the  right  hon.  Gentleman  on 
one  day  sitting  as  judge  in  his  own  courit 
and  on  the  next  engaging  as  a  partisan  in 
the  House  of  Commons,  it  was,  he  main* 
tained,  impossible  for  them  to  come  to  any 
other  than  a  cobclusion  unfavourable  to 
the  connexion  of  the  two  functions  in  ono 
man.  He  could  not,  therefore,  help  think* 
ing  that  it  would  be  infinitely  better  to  re* 
move  the  Judge  of  the  Admiralty  Conn 
from  the  possibilit jr  of  any  such  imputation 
as  partiality  or  bias  of  any  kind.  As  it 
was  deemed  advisable  to  adopt  the  recon« 
mendations  of  the  committee,  in  regard  to 
extending  the  business  of  the  Court,  and 
increasing  the  salary  of  the  Judges,  he  also 
thought  it  advisable  to  withdraw  that  fiino- 
tionary  from  the  contentions  of  party  and 
political  warfare :  to  take  bim  away  alto? 
gather  from  the  House  of  Commons;  and 
to  leave  him  no  longer  exposed  to  auspi* 
cion,  or  even  the  chance  of  censure.  On 
these  general  gronnds,  be  hoped  tbs 
House  would  agree  to  the  proviso. 

Lord  /•  Rmuell  said ;  Sir,  the  noUo 
Lord  has  proposed  the  present  motion  in 
a  manner  which,  I  am  sttre,  nobody  could 
object  to,  limit^  as  it  is  to  the  constitifr- 
tional  grounds  on  which  lie  baa  baaed  iiu 

Sir,  I  biTO  i  Wmnx  Mm§  to  jdiil 
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question ;  and,  on  equally  constitutional 
groundsi  I  hope  to  maintain  the  right  he 
saeks  to  annul.     I  think,  Sir,  that  the 
effect  of  this  motion  would  be  to  injure 
the  House  of  Commons  and  lower  it  con- 
siderably in  the  eyes  of  the  country  by 
deprlf  ing  it  of  the  services  of  persons  of 
woighti  talents,  and  legal  acquirements, 
whom  they  might  wish  to  send  hither  to 
represent  them.     I  think,  Sir,  it  is  most 
desirable  and   most  consistent  with  the 
effective  performance  of  the  business  of 
the  nation,  that  we  should  have  persons 
sent  to  this  House,  who  can  give  us  sound 
information  on  the  various  questions  com- 
ing under  our  consideration,  and  can  take 
an  active  part  in  their  discussion.     You 
must  either  maintain  things  in  their  pre- 
sent position,  or  you  must  go  much  further 
in  your  exclusion  than  you  arc  now  pre- 
pared to  do ;   when  you  have  done  that, 
you  will  find  yourself  in  a  very  inferior 
position  to  the  other  House.     There  are 
two  judges  of  criminal  courts  in  this  House, 
(the  Recorders  of  London  and  Dublin,) 
who,  by  your  principle,  ought  to  be  ex- 
cluded ;  but  I  should  be  very  sorry  to  see 
the  idea  carried  to  such  a  length,   and 
would  give  a  clause  to  that  effect  my  most 
decided  opposition.     I  was  happy  to  find, 
one  hon.)  and  learned  Gentleman  taking 
such  a  warm  and  active  part  as  he  did  on 
man^  interesting  questions,  and  to  listen 
to  him  stating  his  opinion  with  such  force, 
clearnesSi  and  eloquencdf    It  was  stated, 
that  the  appointment  of  the  Recorder  of 
Dublin  was  not  vested  in  the  Crown  ;  but 
you  have  latterly  altered  the  law  affecting 
this  nomination,  and  vested  the  appoint- 
ment(if  he  should  vacate  his  judicial  scat  at 
any  time)  in  the  Lord-lieutenant  of  Ireland 
for  the  time  being);  yet  you  have  not  thought 
it  necessary  to  insert  a  clause  also  pro- 
viding that  he  should  not  sit  in  Parliament. 
As  you  have  sanctioned  the  principle  of 
confiding  the  nomination  of  the  judicial 
oOlce  in  Dublin  to  the  Crown,  I  hope  you 
wi.l,  on  the  next  opportunity,  extend  it  to 
a  81. :i.lur office  in  London.     Dut,  Sir,  with 
respect  to  the  present  motion,  1  do  not 
like  to  see  invidious  distinctions  made  be- 
tween judges.     It  would  look  very  invidi- 
ous, and  probably  lead  to  most  injurious 
party  distinctions.     Shall  we,  suppose  the 
proposition  extended  to  the  other  branch 
of  the   I^egislature,   and   for  consistency 
sake,  exclude  the  Master  of  the  Rolls  and 
the  other  judicial   dignitaries?      I  have 

known  the  Lord  Chief  Juiiice  and  the 


Lord  Chief  Baron  taking  an  active  tliarv 
in  party  debates ;  the  latter,  in  the  case  of 
the  Reform  Dill,  with  very  great  effect*  m 
reference    to    the    sensation    it    crrated 
through  the  country.     Would  you,  then, 
allow  those  learned  Lords  to  cootinae  to 
take  part  in  political  debates,  in  the  other 
House,  to  be  mixed  up  and  contamioatMl, 
as  the  noble  Lord  expresses  it  with  pnrty 
matters,  while  you  would  exclude  for  ever 
such  functionaries  as  the  hon.  and  leanwd 
Member  for  the  Tower  Hamleta  from  yonr 
own    House,  and   exclude,  at  the   sane 
time,  all  the  learning  and  talent  and  elo- 
quence which  they  bring  to  aid  your  de- 
bates !     I  will  allude  only  to  the  quetttoo 
which  formerly  occupied  the  attention  of 
this  House  at  the  time  of  the  French  re* 
volution,  when  one  of  the  ablest  speeches 
that  appeared  on  the  subject  of  the  Sedi- 
tion Bill  and   the  suppression  of  poblie 
meetings  was  made  by  Sir  William  Grant ; 
and  you   are  now  asked   to  enact,  that 
whenever  some  similar  Important  occaiion 
occurs,  you  will   deprive  yourself  of  the 
opportunity  of  having  the  light  which  the 
Judge  of  the  Admiralty  may  be  able  to 
throw  upon  the  law  of  nations  for  your  in- 
formation and  guidance?     It  is  true,  the 
right  hon.  and  learned  Gentleman  is  re- 
turned Member  for  the  Tower  Hamlets, 
which  is,  perhaps,  a  misfortune.    It  would 
certainly    be    desirable    that    he    should 
not   have  been   the  representative  of  to 
large  a  constituency,  but  he  had  no  choice 
in  the  matter,  as  they  were  well  satisfied 
with  his  conduct,  and  determined  to  re- 
elect him.     I  think.  Sir,   there   is   very 
little  disadvantage  in  the  present  system, 
but  that  there  would  be  a  considerable 
one  in   disqualifying  the  learned   indivi- 
duals aimed  at,  both  as  against  the  peo- 
ple, who  claim  the  right  of  sending  them, 
and  against  ourselves,  who  require  their 
information.     I   am,    Sir,   decidedly  op- 
posed to  altering  the  constitution  of  the 
country  without  any  benefit  likely  to  re- 
sult. 

Mr.  JVakletf  was  far  from  thinking  it 
an  unfortunate  circumstance  that  the 
learned  Judge  of  the  Admiralty  should 
have  been  elected  for  the  large  consti- 
tuency of  the  Tower  Hanslets-^on  the 
contrary,  he  considered  it  very  fortunate 
that,  after  having  been  selected  by  the 
Government  for  a  high  judicial  office,  the 
right  learned  and  right  hon.  Gentleman 
should  have  been  declared  by  his  consti- 
tuents qualified  to  repreKol  Ibem.    His 
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chief  objection  to  the  motion,  however, 
wai,  that  it  tended  to  limit  and  rettraio 
the  choice  of  the  people,  and  to  deprive 
ibem  of  the  aemces  of  honeat  and  talented 
men — a>  they  would  be  compelled  to  look 
to  the  House  of  Lords  alone  for  dig^nily 
and  elevation,  and  would,  therefore,  he- 
come  trucklers  to  the  Ministry  of  the  day. 
As  to  the  judge  being  excluded  for  fear 
he  should  be  interested  in  judicial  quet- 
lions  affecting  his  constituents — if  that 
principle  were  good,  why  not  send  out  all 
the  landholders  from  that  Home  on  ihedii- 
cussion  of  the  Corn-laws — because  they 
were  pertonally,  and  pecuniarily  inter- 
ested in  voting  against  the  repeal  in  order 
lo  keep  up  their  high  rent*  T — ["  Quel- 
tioH."]  Why  it  nas  too  much  (o  the 
question. — ITiis  was  a  great  constitutional 
question.  And  he  begged  the  House  to 
recollect  that  the  present  Lord  Chancel- 
lor, when  Master  of  the  Rolls,  had  sat  in 
the  House,  and  was  now  so  noble  an 
oniament  to  the  bench,  that  the  Houtp 
could  not  but  deem  itself  honoured  by 
havinr  numbered  him  among  its  Members. 
He  thought  the  constitutional  rights  of 
the  people  would  be  violated  if  any  more 
aecurity  were  required  than  that  they 
should  exercise  on  any  individual  ap- 
pointed to  the  judicial  ofBce  the  tame 
choice  which  wea  required  to  be  exercised 
at  the  re-election  of  those  who  had  been 
appointed  to  Ministerial  offices. 

Mr.  Hume:  Sir,  1  differ  entirely  from 
my  hon.  Friend,  I  think  any  Membern 
elected  by  a  large  conttitueocy,  must,  if 
he  performs  his  duty  to  them,  have  the 
whole  of  his  time  thereby  occupied.  And 
I  think  in  the*  same  way  that  the  public, 
after  having  made  an  ample  provision  for 
the  remuneration  of  the  judge  are  entitled 
to  the  whole  of  his  time  and  ener^. 
Indeed,  Sir,  I  think  that  no  paid  officer 
of  the  Crown  should  sit  in  this  House. 

Colonel  Sibtkorp  thought  the  noble 
Lord  was  very  politic  in  keeping  all  the 
friendly  votes  he  could  in  the  Home: 
otherwise  he  would  have  been  out  of  ofBct 
long  ago.  If  the  hon.  Member  for  Kil- 
kenny brought  forward  a  motion  that  every 
person  who  received  public  money  shoijla 
walk  out  of  the  House  he  would  aopport 
him. 

Mr.  T.  Buncombe  said,  that  the  noUe 
Lord  had  advocated  the  proprietT  of  hav- 
ing the  Master  of  the  Rolls  in  tna  Hpate 
on  important  qoeationa,  on  account  of  the 
informatioa  be  could  afford  tbea  \-  im 


there  were  other  public  funcitoniriva  in  f 
similar    predicament.       Thera   ffaa    l|f> 
Harvey,  who  littely  held  a  very  importam 
offii:c,  and  the  House  resolved  on  hi*  war 
pulsion.     There  ver«  the  Pogr-law  Com- 
missioners, the  Police  CommUaio^afa,  vi4 
the  Tithe  Commiisbners,  wbotn  It  ql^it 
be  desirable  to  have  on  ihe  aaiae  priiwb 
The  noble  Lord  said  jtvMdefiriMl 
the  Judge  of  the  Admiralty  ouKht  wt  td 
i   a    large    const i tu cnoy ;     hvi    vbli 
iberdid  he  think  he  ought  to  bant 
t^nrutn    would    serve    bis   pnrpoM 
te  snug  patron»|[B  borongh,    H«  wmU 
;ure  to  aay,  tbit  they  wontd  linn 
Hnd  such  an  individual  to  vQtfl  thlK  HM 
:  with  Uia  Qavamment  ef  th*  dtf. 
He  thought  tha  fk«er  plKcetaea  Mwy  mi 
n  the  HoUM  the  batter,  and  b«  WH  *^vn 
o  see  this  reform  comin);  fron  tho  Otb« 
ade  of  the  HQUie,  for,  as  the  tbing  itDOdt 
t  wBs  too  absurd. 

The  Hoasa  divided  on  lhequefUoB*ttiM 
!ic  proviso  ba  added:— Ayea  81 1  Nm# 
59 :  Majority  IS. 

liHqftke  Arsa. 
AJare,  Lord 
Arbulhnot,  H, 


lleatbcote.  Sir  W. 
Hector,  C.  J. 
Henniker,  Laid 
Heiriea,  rt  b«i.  J.  Ci 
Hodgson,  H. 
Holmes,  W. 
Hope,  0.  W. 
Howard,  P.  U. 
Hurt,  F. 
Ingestrie,  Lord 
Jonas,  J. 
KemUa,  B. 
Lockherl,  A.M. 
Lowlher,  h  H. 
LvBDn,hni.  Oa 
UahoB,  Lord 
Maxwell,  hon.  S..B.' 
Neeld,  J. 
Nomvs,  Lord 
Fades,  C.W.  '■ 

Parker,  R.T. 
Peri,  Sir  B. 
PembartOD,T. 
Pereaval,  I.  G. 
Flpmpti^  J.  P, 

Rathbroake,  Coleaal 
Salwey,  Coli»cl 
8«iddn.Lo>d 
Scarlett,  bon.  J.  T..' 

I,  Cept.  9h«ppaid,T.  '        -    * 

rn,  it.b«n.  H.    SUiUuMp,  Uotonal    -  i 


HjilUe.Col. 
Baillie,  II.J. 
Baring,  hon.  F. 
Blackburn,  L 
Blacksione,  W. 
Blair,  J. 

Blennerhaisett,  A. 
Boldero,  H.  G. 
Bradahaw,  J, 
Bramston,  T.  W. 
Broadley,  H. 
Bruges,  W.  H.  L. 
Uuller,  SlrJ.y. 
Copeland,  Aid. 
Uarlinglon,  Eail  of 
Dick,  Q. 
Douglas,  3it  C. 
Duncombe,  T. 
Duncombe,  W. 
DuPre,G. 
I,  J.  B. 


VMoo,  R.  S. 
Eaerlon,  W.T. 
EalGourl,  T. 
Feclor,  J.  U. 

Gasfce'u,  J.U. 
Gladstone,  W.  E. 
Gordi       '" 
Goi^buti 


t.ho^BiiJ.    aowmt,LnidQ. 

.jr.nlslon,Uf4  *         -   "  ~ 

Grimslon,B.H. 

Hamilton,  LUw 

Uawes,3.' 


Sfnr,eir8.T. 
StiiU.bQB.;.H.,,i 
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Trench,  Sir  F. 
Vere,  Sir  C.  B. 
Villicrs,  Lord 

Williftms  W. 
Wood,  Col.  T. 


Young,  J. 


TELLERS. 

Ilotham,  Lord 
Hume,  J. 


List  of  the  Noks. 

Acland,  Sir  T.  D.  Maule,  hon.  F. 

Adam,  Admiral  Melgund,  V'isct. 

Aglionhy,  H.  A.  Mild  may,  P.  St.  J. 
Anson,  hon.  Col.  Morcton,  A. 

Archhold,  R.  Morpeth,  Visct. 
Baring,  tl.  hon.  F.  T.     Morris,  I). 

Barnard,  K.  G.  Murray,  A. 

Bellew,  R.  M,  ()*IJricn,  W.  S. 

Berkeley,  hon.  H.  (>*Coi)noll,  J. 

Berkeley,  hon.  C.  O'Connell,  M.  J. 

Bridgeman,  XL  O'Fcrrall,  R.  M. 

Brocklehurst,  J.  Oitl,  W. 

Brodie,  W.  H.  Tagel,  I.ord  A. 

Brotherlon,  J.  Paget,  F. 

Bullcr,  C.  Palmcrstton,  Visct* 

Bulwcr,  Sir  L.  Parker,  J. 

Byng,  right  hon.  (i.  Pease,  ^, 

CalUghan,  D.  [*echell,  Capt. 

Campbell,  Sir  J.  Piiilips,  M. 

Cavendish,  C.  Pigot,  D.  R. 

(Uay,  W,  Ponsonby,  hon.  J. 

Clive,  E.  B.  Price,  Sir  R. 

Dahneny,  Lord  Rundle,  J. 

Divctt,  K.  Russell,  Lord  J. 

])ufr,«l.  Hutlierfurd,  A. 

Duke,  Sir  J.  Sun  ford,  E.  A. 

Dunda^,  I)  Seymour,  Ix)rd 

Elliot,  hon.  .1.  K.  Smiih,  R.  V. 

Kllicc,  rt.  hon.  E.  Stanley,  hon.  \V. 

Evans,  G.  Slewart,  J. 

Evans,  W.  Stock,  Dr. 

Ewart,  W.  Slrult,  E. 

Gillon,  W.  D.  Tancred,  II.  W. 

Gordon,  R.  Townley,  R.  G. 

Grey,  rt.  hon.  Sir  C.  Troubridgc,  Sir  E.  T. 

Grey,  rt.  hon.  Sir  G.  Tufnell,  11. 

Harcourt,  G.  G.  Vigors,  N.  A. 

Hawkins,  .1.  II.  Vivian,  Sir  R.  II. 

llcathcoat,  J.  Wakley,  T, 

Hill,  Lord  A.  M.  Wall,  C.  B. 

Ilindley,  C.  Warburton,  il. 

Ilobhouse,  T.  B.  White,  A. 

Ilorsman,  E,  Wilde,  Sergeant 

Iloskins,  K.  Wilshere,  W. 

llutt,  W.  Wood,  O.  W. 

James,  W.  Wrightson,  W. 

Lemon,  Sir  C.  ^^'yse>  T. 

Lennox,  Lord  G.  Yates,  J.  A. 
Lennox,  Lord  A.  tellkrs. 

Macaulay,rt.hon.T.  B.    Stanley,  hon.  E.  J. 

MTaggart,  J.  Steuart,  R. 

On  clause  5,  providing  for  a  retiring 
pension  of  2,000/.  for  the  judge  of  the 
Admiralty  and  the  Dean  of  Arches,  bein^ 
put, 

Mr.  U\  Williamt  wished  to  know  upon 
what  grounds  it  was  proposed  for  the  first 
time  to  give  a  retiring  pension  to  the  judge 
Qf  the  Admiralty  ?    He  desired  to  be  iu- 


formed  why  this  retiring  pension  should 
be  sought  for  the  present  judge  of  the 
Admiralty,  when  Lord  Stowell  and  hit 
predecessors  required  no  such  proTisioo  7 
Still  more  was  he  anxious  to  be  informed 
why  the  Dean  of  Arches,  an  officer  ap- 
pointed not  by  the  Crown,  but  bj  the 
Archbishop  of  Canterbury,  should  have  the 
boon  extended  to  him  ?  To  adopt  this 
proposition  would  be  to  throw  away  the 
public  money  without  consideration.  Last 
year  he  had  moved  to  expunge  this  clause 
and  he  bogged  to  make  the  same  motioD 
now. 

Mr.  Hume  seconded  the  amendmeot. 
The  proposition  for  retiring  pensions  to 
the  judges  of  the  Bankruptcy  Coort  bad 
been  rejected,  and  on  the  same  grounds 
he  trusted  the  committee  would  altogether 
reject  the  present  new  pension. 

Mr.  M.  O^Ferrall  said,  he  thought  the 
opponents  of  the  clause  ought  to  have 
stated  some  grounds  why  this  pensioD 
should  not  be  granted.  They  had  not 
done  so,  though  there  were  strong  reasona 
why  it  sliould  be  given.  One  reason  was^ 
that  an  able  and  learned  man  would  un- 
dertake the  important  duties  of  the  office 
when  secured  a  retiring  pension  in  the 
event  of  his  health  failing  him,  and  thua 
the  best  talent  would  be  secured  to  611  the 
important  office.  The  case  of  Lord 
Stowell  had  no  analogy  to  the  present 
proposition,  for  Lord  Stowell,  in  addition 
to  his  oflice  as  judge  of  the  Admiralty, 
held  the  offices  of  judge  of  the  Consistory 
Court,  Dean  of  the  Arches,  Master  of  the 
Faculties,  and  other  similar  appointments, 
which  produced  him  a  revenue  of  7,3501. 
per  annum.  It  had  now  been  determined 
to  fix  the  salary  at  4,0001.,  and  bethought 
ample  grounds  existed  for  a  retiring  pen* 
sion  of  2,0001. 

Mr.  T.  DuHcomhc  said,  this  was  one  of 
a  series  of  jobs  unparalleled  in  the  history 
of  the  House  of  Commons.  If  one  pension 
could  be  considered  worse  than  another, 
it  was  this. 

Mr.  HvLtne  obserted,  that  the  effect  ol 
the  measure  would  be  to  give  a  pension 
to  the  servant  of  the  archbishop,  and  not 
the  servant  of  the  Crown. 

Sir  J,  Graham  observed,  that  there  was 
no  provision  made  in  the  present  bill  for 
the  independence  of  the  judge  of  the  Ad- 
miralty Court.  It  was  not  declared  that 
he  was  only  removable  upon  address  to 
the  Crown  by  the  two  Houses  of  Parlia- 
ment. 
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The  Attorney- Oenerai  fully  agreed  with 
the  right  hon.  Baronet,  that  the  judge  of 
the  Admiralty  Court  ought  to  be  inde- 
pendent; and  no  doubt  he  was  so,  without 
the  necessity  of  any  provision  being  made 
in  the  present  bill  for  that  purpose.  The 
other  judges  held  their  offices  quamdiu 
se  bene  gesserint,  and  so  did  he. 

The  House  divided  on  the  question  that 
the  clause  stand  part  of  the  bill — Ayes 
46 ;  Noes  22  ;  Majority  24. 

List  of  the  Ayes. 

Adam,  Admiral  Morpeth,  Viscount 

Archbold,  R.  O'Brien,  W.  B. 
Baring,  rt.  hon.  F.  T.     0*Connell,  M  J. 

Boldero,  H.  G.  O'Ferrall,  R.  M. 

Bridgeroan,  II.  Palroerston,  ViscouDt 

Campbell,  Sir  J.  Pechell,  Captain 

Dalmeny,  Lord  Perceval,  hon.  6.  J. 

Duncombe,  T.  Pigot,  D.  R. 

Du  Pre  Price,  Sir  R. 

Elliot,  hon.  J.  K.  Kuslibrooke,  Colonel 

Estcourt,  T.  Russell,  Lord  J. 

Evans,  W.  Rutherfurd,  rt.  hn.  A. 

Gordon,  R.  Sandon,  Viscount 
Graham,  rt.  hn.  Sir  J.    Seymour,  Lord 

Grey,  rt.  hn.  Sir  G.  Strutt,  E. 
Hamilton,  Lord  C.        Troubridge,  Sir  E.  T. 

Hawes,  B.  Warburton^  II. 

Hawkins,  J.  H.  Wilde,  Sergeant 

Hobhouse,  T.  B.  Wodehouse,  E. 

Hodgson,  R.  Wood,  G.  W. 

Ilorsman,  E.  Youngi  J. 
Hoskins,  K. 

Hult,  W.  TELLERS. 

Maule,  hon.  F.  Parker,  J. 

Moreton,  hon.  A.  II       Tufnell,  H. 

List  of  the  Noes. 

Aglionby,  H.  A. 
Blackstone,  W.  S. 
Brotherton,  J. 
Bruges,  W.  II.  L. 
Buller,  Sir  J.Y. 
Duke,  Sir  J. 
Ewart,  W. 


Morris,  D. 
Parker,  R.  T. 
Philips,  M. 
Roundy  J. 
Salwey,  Colonel 
Sibthorp,  Colonel 
Trench,  Sir  F. 


Vigors,  N.  A. 
Wakley,  T. 


Finch,  F. 
Gillon,  W.  D. 
Hector,  C.  J. 
Ingestrie,  V^iscount 
Jones,  J. 
Lowtiier,  J.  H. 

Remaining  clauses  agreed  to»  the  Hoote 
resumed  ;  bill  to  be  reported. 


TBLLEI^t. 

Hume,  J. 
Williams,  W. 


HOUSE    OF    LORDS* 
Tuesday,  April  14, 1840. 

MiNitTvs.]  Dilli.  The  Royal  AMent  wm  §jkfm  Iqr 
mission  to  the  fonowing  BUU :— Printed  Pipont  T 
quer  Bill* ;  and  a  number  of  Prfrate  BiBi.— lUid 
time:— Augmentatioo  of  MaintMiDca^-IlMt  » 
time  :~Rated  InhabiUnU  Ividcnee. 


PaCidoBi  inreMntid.  By  the  IlarqutM  ot  LamdamM^  Aoap 
levora]  Dtwrnttng  Bodiai,  for  the  AboBtioii  of  dninli 
Rates,  and  ot  Rreteaiaitkal  Courtis  and  ifihMt  iogr 
Grant  to  the  Ckrgf  of  tbe  EitabUahed  Chnnh  for  Mi^ 
eatioa.--By  the  Duke  of  Newoaitle,  ftom  Dartiy,  aaitte 
Duke  of  Wefflngton,  ftom  Southanqpton,  a^riHtlht 
Repeal  of  tbe  Con}>Uin.*-By  tbe  AvcbUsbop  of  OaBl» 
bury,  and  the  Bbhop  of  London,  fton  aevenl  plieet, 
agalnrt  the  GleiKy  ReaerYCS  BUL--^  the  Marques  of 
Bute,  ftom  aeveral  plaeei.  In  fovour  of  Non>lBtnMlQlb-r 
By  the  MariiucM  of  Waatminster,  and  Lord  Aahburtof^ 
fWNn  aeveral  plaect,  for  Churdi  Extewkia.— By  the^pri 
of  CbarievUle,  from  the  COroncn  of  Clara,  for  AneoAqf 
tbe  Law  relating  to  their  Ofllee.— fiy  Lord  "^■'n^'ffL 
ftom  Norwich,  for  Medical  Reform.^  By  the  MarquaH  of 
Bute,  ftom  Ayr,  agabvt  tbe  Sale  of  Spfarlti  duhv  tUMm 


Dl8TURBAl9CB8   IN   LlMERICK.]      Tha 

Earl  of  CharlevUh  begii^ed  to  remind  tW 
noble  Marquess,  the  Secretary  of  Stale 
for  the  Home  Department,  of  the  qaestioo 
he  had  asked  on  the  30th  of  last  moiith<«J| 
whether  the  Goreroment  had  recehnfd 
any  information  respecting  the  distorbeit 
state  of  the  county  of  Limerick,  and  par^ 
ticularly  the  outrages  which  had  been 
committed  on  the  farm  of  Mr.  HtllP  He 
wished  to  know  whether  any  inforaaalioit 
had  been  received  as  to  the  state  of  the 
district,  and  what  steps  had  been  lakiM 
for  the  restoration  of  the  tranquillity  6f 
the  county,  .   : 

The  Marquess  of  Nwmanby  aaid,  tluit 
baring  perused  all  the  accoonta  whioV 
had  been  published  respecting  the  occer^ 
rences  to  which  the  nobie  Earl  had  draw4 
his  attention,  and  haTing  compared  tbdj^. 
witb  tbe  constabulary  reporti*-Hnakii^, 
allowance  for  some  degree  of  exagget'aiktn 
— he  most  say,  that  the  tlatementa  e| 
the  noble  Earl  were  in  the  main  wctt 
founded.  Some  outrages,  of  an  agrariai^ 
character  (he  did  not  mean  by  tbiaC  ei£ 
preasbn  to  qualify  this  violence)  had  talui^ 
place  to  two  jparishea  of  the  county  (^ 
Ltmerick^lancl  had  been  turned  up^ 
and  a  threatening  letter  of  a  venf  atra»r 
cioua  character  had  been  sent  to  MJr.  HiB^* 
reminding  him  of  the  death  of  Mr.  FW.- 
But  as  tbe  event  which  waa  so  alluded 'Ml| 
by  way  of  threat  had  taken  Jpltce  9m^ 
years  ago^  he  (the  Marquess  of  nohnahb^ 
was  inclined  to  believe  that  the  couo^ 
had  been  m  a  comparatively  peaceaUa 
atate  since  that  time.  Aa  soon  as  the  re- 
ports of  the  oatragea  in  January 'UlBt. 
reached  the  Irbh  Govemmeot,  rclWitifm* 
were  offered  and  aii  increased  ocmitaby? 
iary  force,  amounting  to  sisty,  was  wKiH^ 
to  Limerick  from  Longford,  where  titav 
were  nnniscessary,  and  peace  had'  MSf^ 
been  efibcteallj  inaiotabiid  ia  Xkikd^^ 


1083 


Bergara 


(LORDS} 


Gmtunium. 


lOM 


He  liad  come  down  to  the  Ilouie  several 
evenings,  with  the  intention  of  giving  the 
noble  Earl  that  explanation,  but  he  was 
prevented  from  doing  so  by  the  whole  of  the 
early  part  ofthc  evening  being  occupied  by 
the  uiscuiHions  introduced  l>y  the  noble 
Marqueis  opposite  (Westmcath).  When 
ever  similar  accounts  reached  the  Irish  go- 
vernment, everv  exertion  would  promptly 
be  made  in  all  cases  to  repress  disorder, 
and  brlntf  the  delinquents  to  punishment. 

The  I'^hfI  of  ChnrlcviUe  had  received 
la»t  ni|;ht  u  letter  from  Mr.  liilljn  which, 
after  describing  tlic  ulurming  state  of  the 
district,  he  said  he  had  been  offered  the 
Assistiuice  of  some  police ;  but  the  autho- 
riliei  refused  to  give  hin)  less  than  four 
or  five,  and  insisted  on  his  paying  a  cer- 
tain sum  daily  for  each  of  the  men.  Until 
the  noble  Msr(|uesB  became  Lord-lieute- 
nant of  Ireland,  such  a  demand  hud  never 
brim  made.     The  order  then  given  called 
forth  the  strong   reprobation   of  all   the 
magistrates :  and  in  a  case  which  occurred 
in  tho  county  with  which  he  was  con- 
nected, where  a  person  having  had  the 
assistance  of  the  constabulary,  refused  to 
pay  the  sum  required^  he  had  not  heard 
that  the  Ciovernment  had  been  enabled  to 
enforce  the  claim.     The  first  duty  of  the 
Government  and  of  the  police  was  un- 
doubtedly to  give  protection  to  the  loyal 
and  peaceable  inhabitants,  and  to  pre- 
serve, if  possible,  the  peace  of  the  country. 
Bat  it  was  at  once  grievous  and  insulting, 
to  tell  a  farmer,  *'  We  know  your  life  is 
in  danger,  and  your  property  insecure, 
but  if  you  have  the  protection  of  the  po- 
lice force,  you  must  pay  5$.  a-day  for  it." 
If  it  was  the  opinion  of  the  authorities. 
Chat  the  protection|Of  the  police  was  neces- 
sary, it  should  be  given  without  payment. 

The  Marqucsi  of  Normanby  said,  that 
the  noble  luirl  spoke  under  a  misappre- 
hension. The  general  rule  was,  that  per- 
sons could  not  claim  the  exclusive  service 
of  the  police,  without  remunerating  them 
for  the  period  in  which  they  were  at  their 
command,  though  if  the  Government,  on 
inquiry,  saw  reason  for  their  being  sent  to 
protect  any  particular  person,  no  charge 
was  made.  The  mere  fancy  of  an  indivi- 
dual was  not  deemed  a  sutBcient  ground 
for  transferring  them  to  his  disposal. 

BKiuiAUA  CoNVRSTioN.]  Thc  Mar- 
quess  of  Lomlonderry  witlied  to  have  an 
answer  to  the  questions  of  which  he  had 
given  notice  last  night,  in  order  to  enable 


him  to  bringthe  whole  sabiectoF  the  Beifva 
convention   before  the  House  in  a  tob- 
stantive  shape  immediately  after  the  holy- 
days.    The  questions  he  had  to  pat  10 
the  noble  Viscount  were  the  foUowing:— 
1 .  Lord  John  Hay  is  stated  in  No.  4  des- 
patch from  Colonel  Wylde  to  Lord  Pnl- 
merston,  to  have  first  sought  the  CarlisC 
General  Maroto.     Had  he  any  instrnc* 
tions  for  such  proceedings  as  early  aa 
July,   1839,  to  authorize   his  being   the 
bearer  of  communications  between  Ma- 
roto and  the  Duke  of  Vittoria?     2.   Il 
appears  in  Lord  John  Hay*s  letter  to  the 
Earl  of  Minto,  No.  22,  that  the  Chriatino 
Government,  in  whose  cause  the  war  was 
carried  on,  did  not  approve  or  sanction 
the  raising  of  the  Muniagorri  standard  of 
'  Paz  y  Fueros.'     Had  Lord  John  Hay 
instructions  to  act  independently  of  the 
Christitio  Government  in  aiding  the  viewa 
of  that  chief  in  a  plan  which  terminated 
in  disgrace,  and  who  was  so  despicable  a 
character,  that  no  Basque  had  the  slightest 
confidence   in   him,   although    he  repre- 
sented himself  as  being  patronized  by  the 
agents  of  our  Government?     3.  In  con- 
sequence of  the  part  her  Britannic  Ma- 
jesty's Government  have  borne  in  the 
gotiations  carried  on  between  Maroto 
Espartero,  is  it  their  determination  to  nrgo 
on    the    Spanish  Government  that  the 
Fueros  should  be  fully  accorded  to  the 
Basque  provinces?     It  appears  that  in 
the  opinion  of  her  Britannic  Majesty'a 
Government  the  local  privileges  of  the 
Basques  and  their  institutions  should  be 
preserved  as  far  as  they  are  compatible 
with  thc  representative  system  of  Govern- 
ment, which   has  been  adopted  for  the 
whole  of  Spain,  and  as  fur  as  they  are 
consistent  with  the  unity  of  thc  Spanish 
monarchy.  Were  these,  then,  the  grounds 
and  principles  on  which  Lord  John  Hay 
supported  Muniagorri's  standard  of  '  Pax 
y  Fueros,'  and  were  no  further  hopes  than 
these  held  out  ?" 

Viscount  Melbourne  had  to  state,  in 
reference  to  the  first  question,  that  Lord 
John  Hay  had  no  precise  instructions, 
but  acted  on  the  general  knowledge  he 
had  of  the  views,  intentions,  and  wishes 
of  her  Majesty's  Government.  Misconduct 
in  that  respect  had  l>een  subsequently 
entirely  approved  of.  As  to  the  affair  of 
Muniagorri,  the  whole  of  Uie  facts  had 
alreadv  been  laid  on  the  table.  Lord  John 
Hay,  in  that  instance,  also  artrd  without 
precise   instructions,   and   solely   on   hie 
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ftcquaintance  with  itie  general  vievs  or 
ttie  Government,  and  Ihe  purpoies  of  the 
service  on  which  he  was  employed.  With 
retpect  to  the  other  question,  whether  we 
were  bound  to  see  the  treaty  of  Qci^re 
executed,  he  begged  leave  to  state, 
that  the  British  Government  had  not 
been  guarantees  of  that  treaty;  they  had 
been  no  party  to  it,  and  aflhough  they 
were  anxious  that  the  Spanish  Govern- 
ment  should  fulfil  its  stipulations,  and  io- 
deeil  eutcilained  no  doubt  that  it  would 
Etriclly  and  faithfully  execute  the  treaty, 
yet  the  British  Government  were  in  no 
respect  hound  to  see  it  carried  into  effect. 
The  Marquess  of  Londonderry  thought 
it  could  be  proved  by  the  papers  which 
had  been  laid  on  the  table,  tliat  the  British 
authorities  had  so  <lirectly  interfered 
ihroughout  the  whole  arrangement,  thai 
they  must  be  considered  pledged  to  see 
the  terms  of  the  convention  carried  into 
efTecL— Subject  at  an  end. 


Pooh  Law  (Ireland).]  The  Mar- 
quess of  Weslmealh  moved  for  copies  of 
"  any  correspondence  on  the  records  of 
the  Poor-law  ommissioners,  on  the  ne- 
cessity of  the  provisions  of  the  act  2nd 
and  3rd  Victoria,  cap.  I,  to  amend  the 
Irish  Poor-law  of  the  let  and  2nd  Vic- 
toria, cap.  56,  particularly  lespectiof  the 
5ih  section." 

Viscount  Melbourne  could  not  under- 
take to  say  that  ahy  such  correspondence 
existed.  If  it  did  exist  anywhere,  it  would 
he  impossible  to  find  it  under  the  vapie 
terms  of  such  a  notice  as  that  of  the  noble 
Marquess. 

The  Duke  of  Wellington  thought  it 
would  be  but  Aiir,  after  the  course  which 
had  been  taken  last  night,  that  every  in- 
formation should  be  given  by  the  Govern* 
ment,  why  so  important  an  amendment 
had  been  introduced  at  the  very  last  stim 
of  such  a  bill.  The  PoorJaw  commis- 
sioners  were  bound  la  keep  copiei  of  all 
their  correipondence,  and  their  Lordships 
had  a  right  to  know  in  what  quarter  that 
amendment  had  been  suggested. 

Viscount  Duvcarinon  was  quite  ready 
to  produce  all  the  information  in  his  poi- 
session,  but  he  believed  no  coirespondeooa 
had  taken  place  on  the  subject.  Tbthet 
was,  the  commiesioner  had  been  io  Loo- 
don  at  Ihe  time,  and  sullied  to  h\M 
in  the  lobby  the  neceuity  of  inti 
this  amendment,  even  at  the  last 
the  bill. 


flrOMd).  t0M 

The  Duke  of  .rffOwjr/m  said,  be  hid 
certainly  seen  a  peat  many  Instances  tH 
suTprisfB  upon  hi*  side  of  the  Home,  hf 
noble  Lords  on  the  other  side,  but  tha 
introduction  of  this  clause  Into  the  bill, 
upon  the  third  reading,  was  (he  most  flaf- 
rant  case  of  surprise  that  had  ev»  biail 
practised  in  that  House.  Upon  ihe  35ih 
of  February,  he  had  stated,  that  he  law 
no  objection  to  the  measure  as  explained 
by  the  noble  Viscount  opposite,  io  hk 
speech  on  the  second  reading.  On  tbig 
26th  of  February  he  was  absent  from  the 
House.  Now,  he  was  never  absent  firoet 
ihe  House,  except  when  he  was  prevenlM) 
from  attending  oy  illoess,  which  very  sel* 
dom  happened,  or  by  public  duties  eU«< 
where.  On  the  26th,  when  he  bad  hft 
town  to  attend  the  judges  upon  circuit, 
the  bill  was  committed  ;  and  no  ameod* 
meat  was  made,  nor  any  notica  of  amend- 
ment givtn.  On  the  2Tth,  he  had  thi 
honour  of  receiving  the  judgei  at  hisHooaaj 
and  on  that  dav  the  bill  was  reported,  bat 
DO  notice  was  tnen  given  of  any  propnaaj 
amendment.  On  the  28tb,  when  ha  wa* 
not  in  the  Hooie,  and  without  any  noDea, 
this  objectionable  amendment  wis  jntil»< 
duced.  Now,  what  be  wanted  to  kwM 
was  this—who  it  was  that  nj^tad  tblj 
amendment?  Wat  H  ai^eMld  by  W. 
NichoUiT  or  bad  there  Sten  aojrcoM. 
■poodence  with  any  nagiitnta  Ipw  ^ 
subject  7  It  conid  not  be  auaeetad  with* 
oat  commnnicatioosof  loma  uod  piashii; 
Some  correspondence  most  have  tdt«| 
place  befoTehaod,  and  if  no  aneb  oonai 
spondence  were  forthcoming,  tha  Poor* 
law  commiaaiooeis  bad  not  dona  tlHi' 
duty,  for  they  were  bound  to  keep  co^  «( 
all  conacpoodeace,and  to  be  prepared  tolM 
them  beloretba  HoniesofParUaneiit.  H^ 
denre  wu  to  sift  the  matter  eoapMetK 
for  ha  cMiidered  tha  aoendmaDt  to  ba  li 
vary  po«  violation  of  tha  prioeipleaof  |h| 
bill,  and  if  it  bad  ftormad  part  ortbabU 
origiadlj,  be,  for  one,  abonid  bk*a  voUA 
aninstU.  He  hoped,  tbarefbre,  fall  ttoU* 
FrioDd  would  ptnema  in  his  motion.  It 
tiie  ratoTD  to  it  were  nil,  be  it  to ;  tM 

weald  appear  that  the  Poor-law  eow* 

iiiiooen  bad  Mt  parCHmed  their  duty. 

IlM'Barl  of  Wisim  fall  confldem,  that 
wben  bb  pebla  Friend  opposite  hnd  in- 
tredncfld  tbit  aaendment,  ho  bad  no 
idea  be  wee  departiiy   from   the  usual 


oonna  c^  noeaediar, 
danta  whin  «■■  in  r 


.troduci«_ 
way  inconsistenli 


iriA  the  getteral  (djeoti  of  the  measurl^ 
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But  i\\t  tetvAi  proved  the  necessity  of 
lunkiug  somo  regulation  for  the  future, 
M  to  the  lutrouuction  of  new  clauses 
upon  thir\l  reading*.  They*  ou^ht  not 
to  Ih^  uUr\Hluccd«  except  with  notice,  and 
nfter  tho  pro|HVicd  amendments  had  been 
printed. 

Viscount  lh*HCQHHOH  said,  that  there 
was  a  necessity  for  the  bill  to  pass  by  a 
certain  time,  and,  so  \\\r  as  he  could  re- 
collect, the  amendment  had,  just  before 
tini  thirti  reading,  l^een  put  into  his  hands 
bv  one  x^t'  the  Poor- law  commissioners, 
wiio  a»»urod  hitn  that  it  was  absolutely 
nn'essary  to  insuie  the  working  of  the 
bill,  and  did  not  inteifere  with  its  principle. 
If  be  had  conceived  that  the  amendment 
would  in  any  manner  change  the  nature 
of  the  bill,  he  certainly  should  not  have 
intrtulmvd  it  in  the  al^'nco  of  tho  noble 
Duke  opposite. 

The  Maupicss  of  Sorfnanhtf  said,  that 
if  any  correspondence  hud  taken  plucc 
with  tho  Poor-law  commissioners  on  the 
subject,  it  should  be  laid  on  the  table. 
It  was  not  intended,  by  the  amendment, 
to  alter  the  right  of  voting  for  guardians, 
and  if  such  were  conceived  to  be  the 
effect  of  the  amendment,  there  could 
be  no  objection  to  pass  a  declaratory  act 
on  the  subject. 

The  Earl  of  JVinchilsea  thought  it  ex- 
traordinary that  .the  noble  Viscount  op- 
posite should,  at  the  suggestion  of  any 
individual,  come  down  to  the  House  with 
such  an  amendment,  without  being  fully 
acquainted  with  its  nature  and  effect. 

Motion  agreed  to. 

Reoistration  of  Arms(Irf-lakd).] 
The  Earl  of  Glengall  rose  to  call  the  at- 
tention of  their  Lordships  to  the  subject  of 
the  registration  of  arms  in  Ireland,  and  to 
the  laws  connected  with  it,  and  in  so  doing 
he  should  take  the  liberty  of  asking  the 
Noble  Marquess  opposite  (Normanby) 
whether  it  were  the  intention  of  the  Go- 
vernment to  propose  any  alterations  of  the 
law  now  existing  on  that  subject  ?  He 
was  not  desirous  of  getting  up  a  debate 
on  the  state  of  tranquillity  in  Iieland,  and 
he  would,  therefore,  in  the  remarks  which 
he  intended  to  make,  confine  himself  ex- 
clusively to  the  possession  of  arms  by  im- 
proper characters.  He  would  not  trouble 
their  Lordships  at  any  great  length  as  the 
subject  had  previously  been  before  them, 
and  no  doubt  they  were  well  acquainted 
with  it.     It  was  a  fact  perfectly  notorious 


that  there  was  a  great  quantity  of  oare- 
gistered  arms  in  the  possession  of  peri 
of  the  worst  description.  This  fact 
so  universally  known  and  admitted,  that 
no  proof  was  necessary  on  the  point,  k 
was  admitted  on  all  hands,  and  bj  no 
parties  more  unequivocally  than  by  the 
magistrates  and  gentlemen  who  were  ex- 
amined by  the  committee  of  their  Lord* 
ships,  up  stairs,  during  the  course  of  the 
last  session.  To  prevent  this  great  and 
alarming  evil  a  bill  was  introduced  into 
the  lower  House  of  Parliament  by  l^rd 
Stanley,  when  his  Lordship  was  Secretarj 
for  Ireland.  The  object  of  that  meaiare 
was  to  tranquillise  the  country.  But  not- 
withstanding the  necessity  for  some 
change,  and  the  beneficial  change  pro- 
posed by  Lord  Stanley's  bill,  a  great  out- 
cry was  raised  against  it  in  Ireland.  Thit 
bill,  either  by  the  dissolution  of  Parlia« 
ment  or  the  demise  of  the  Crown,  or  some 
similar  cause,  fell  to  the  ground.  No 
measure,  consequently,  was  adopted  to 
remedy  the  evil  which  existed,  and  which 
had  increased  to  a  frightful  extent.  To 
prove  to  their  Lordships  that  the  evil  had 
not  been  exaggerated,  he  would  read  a  re- 
turn of  the  number  of  outrages  which  had 
occurred  from  the  1st  of  January,  1836, 
-to  the  1st  of  January,  1838,  which  arose 
solely  from  the  possession  of  arms  by  iro* 
proper  characters,  and  which  were  imme- 
diately and  directly  connected  with  the 
bad  state  of  the  registration  : — Robbery  of 
arms,  238;  firing  upon  persons,  70; 
firing  upon  dwelling-houses,  23  ;  and  at« 
tacking  houses,  411.  This  was  the  general 
return  throughout  Ireland.  In  some  coun- 
ties, of  course,  the  evil  was  greater  than 
in  others.  In  Tipperary  during  fourteen 
months  previous  to  February  last,  there 
had  been  185  cases  of  outrage  arising  from 
the  improper  possession  of  arms.  In  other 
places  the  cases  were  very  numerous. 
Cases  of  outrage  in  ditfcrent  counties  of 
Ireland,  originating  from  the  improper 
state  of  the  law  on  the  subject  of  the  regis- 
tration of  arms,  were  unfortunately  nume- 
rous. The  evil  had  in  a  great  measure 
been  increased  by  the  loose  and  carelesr 
manner  in  which  the  punishments  for  car- 
rying and  having  arms  on  the  person  were 
regarded.  The  custom  of  carrying  arms 
had  been  allowed  to  go  on  to  such  a  length 
that  it  was  almost  considered  legal.  This 
subject  also  was  most  worthy  of  the  atteo. 
tion  of  the  Oovernment.  lie  was  not  de- 
Isiious  of  making  this  a  party  question,  bu^ 
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there  was  a  stringent  necessity  to  alter  the 
law,  to  give  security  to  the  well-disposed 
inhabitants  of  the  country.  He  would 
therefore  ask  the  noble  Marquess  if  it 
were  the  intention  of  the  Government  to 
introduce  any  law  on  the  subject?  The 
noble  Earl  moved  at  the  same  time  for 
returns  of  the  number  and  expense  of  the 
police,  and  of  rewards  offered,  and  out- 
rages committed  in  Ireland,  since  1838. 

The  Marquess  of  Normanhj  had  no  ob- 
jection to  the  production  of  the  returns 
moved  for  by  the  noble  Earl.  They  wiere 
connected  with  a  subject  which  had  en- 
gaged the  very  serious  attention  of  the 
Government.  During  his  residence  in 
Ireland  several  places  had  been  submitted 
to  him  for  a  more  strict  registration  of 
arms  in  that  country.  He  could  not  at 
present  say  that  it  was  the  intention  of  her 
Majesty's  Government  to  alter  the  law 
connected  with  the  subject ;  but  he  would 
at  the  same  time  state  that  he  had  been 
in  communication  with  a  learned  Gentle- 
man connected  with  the  law  department 
of  Ireland,  and  that  he  intended  to  cor- 
respond on  the  subject  with  his  noble 
Friend,  the  present  Viceroy.  When  he 
had  done  so,  he  should  then  be  able  to 
give  a  more  explicit  answer  as  to  the  in- 
tention of  the  Government.  As  to  the 
returns  which  the  noble  Earl  had  read, 
showing  the  number  of  outrages  which  had 
been  committed  from  the  improper  and 
illegal  possession  of  arms;  regretting  as  he 
did  their  amount,  he  could  not  refrain 
from  congratulating  himself  that  their 
number  had  diminished,  and  was  still  di- 
minishing. The  returns  read  by  the  noble 
Earl  only  brought  down  the  cases  to  1838  ; 
now  he  would  read  the  number  which 
had  since  occurred.  In  the  three  first 
months  of  1838,  there  were  122  cases; 
in  the  whole  of  1839,  there  were  seventy- 
three;  and  in  1840,  there  had  only  been 
sixty-one.  So,  though  the  number  was 
deplorably  great,  he  was  rejoiced  to  say 
that  the  outrages  were  diminishing. 

The  Earl  of  Wicklow  observed,  that  the 
noble  Lord  had  not  stated  under  what  cir- 
cumstances it  was  that  the  bill  which  waa 
introduced  for  the  purpose  of  remedying 
the  evil  was  not  proceeded  with  after  being 
allowed  to  go  so  far  as  the  second  reading. 

The  Marquess  of  Normanhy  said,  there 
were  certain  reasons  which  had  induced 
the  Government,  on  mature  consideratioDy 
to  abandon  the  measure. 

The  Marquess  of  Westmeaik  laid.  thftt 
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under  the  present  law  persons  were  obliged 
to  register  their  arms  at  the  quarter  i^« 
sions,  which  left  it  open  to  the  mffians  of 
the  country  to  consider  whether  the  bouses 
of  those  persons  were  in  such  a  state  as  to 
give  them  any  chance  of  seizing  the  amw 
which  were  so  advertised.  He  thoogfat, 
therefore,'  it  was  one  of  the  first  dnttei  of 
the  Government  to  consider  this  subject^ 
and  make  the  necessary  alteration  in  tho 
present  law.  ' 

Lord  Monteaale  said,  that  the  subject 
was  one  in  which  they  ought  not  to  act  fai 
haste  or  without  deliberation,  The*regis« 
tration  law  had  not  served  as  a  proteettow 
to  the  peaceably-disposed  inhabitants  of 
the  country,  but  had  produced  an  entirely' 
contrary  effect,  and  therefore  when  an;f 
change  was  about  to  be  proposed,  the;f 
ought  to  take  that  circumstance  into  con«' 
sideration.  A  false  and  unfair  inferehe* 
had  been  drawn  from  the  returns  read  by 
the  noble  Earl.  From  his  division  of  the 
subject,  each  outrage  was  divided  into 
three  separate  crimes-— 1st,  being  in  poa^' 
session  of  nnr^stered  arms^2nd,  attack-** 
ing  the  house— and  3rd,  deprivingtheown-' 
ere  of  their  arms.  And  this,  of  coarM," 
swelled  the  list  to  a  great  amount. 

The  Earl  of  Bengali  asrared  the  nobto 
Lord  and  their  Lonlshipi  that  this  mwd 
not  the  case.  The  latter  were  taken  front 
the  returns  of  the  stipeudary  magistfutea^ 
and  the  cases  were  placed  ferioltm.  Hai 
wished,  indeed,  that  the  fact  had  been  m^ 
represented  by  the  noble  Lord ;  but  \kt 
could  asaure  the  House  that  the  gTOi» 
number  consisted  of  separate  and  diatinct 
cases.  Nothing  could  be  worse  than  tho- 
atate  of  some  parte  of  the  country.  Tbe- 
condition  of  the  northern  parts  of  Tippt^ 
rary  was  fearful.  Under  auch  cireoa«* 
stanoea,  he  trusted  that  the  Goviemment 
would  take  upon  tbemaelvea  the  intro*^ 
duction  of  aome  measure  to  remedy  th«r 
evils  existing.  •' 

Returns  OTdered.^  ••« 

House  adjonnied  until  the  30tk  Apifl^.' 


I  #>n^»»g####»  ■  . 
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place,  agiioit  the  Grant  to  Maynooth  CoU«0o.— By  llr. 
Ewart,  and  Mr.  C.  Lushington>  Arom  two  placei,  agiUnst 
Church  Extention. — By  Mr.  Hume,  llrom  Glasgow,  and 
Springfield,  for  Uoirenal  Suffrage,  and  Vote  by  Ballot 

T0TNE8S  Election.]  Sir  T.Fremantle 
presented  a  peiitioDy  which  materially 
concerned  the  privileges  of  that  House, 
and  involved  a  charge  of  a  serious  cha- 
racter against  the  returning  officer  for 
Totnesi.  The  petition  came  from  certain 
electors  of  that  borough.  The  House 
would  recollect,  that  on  the  termination  of 
the  investigation  before  the  election  com- 
mittee on  Wednesday  last,  the  chairman 
moved,  that  a  new  writ  should  issue  for 
the  borough.  That  writ  was  received  by 
the  under-sheriff  at  Exeter  on  Friday,  and 
in  the  afternoon  of  the  same  day  he  en. 
deavoured  to  serve  the  precept  on  the 
returning  officer.  His  messenger  accord- 
ingly proceeded  to  the  house  of  the 
mayor,  next  to  the  house  of  the  Gentle- 
man appointed  to  officiate  in  the  absence 
of  the  mayor,  and  then  to  the  town-clerk, 
but  was  unable  to  find  any  of  them  in 
Totness.  The  messenger  made  application 
to  their  respective  wives,  who  said  they 
knew  nothing  about  them,  but  he  was  told 
by  the  wife  of  the  town-clerk,  that  he 
would  come  home  by  the  day's  mail.  He, 
however,  did  not  arrive  at  Totness,  and  on 
Saturday  the  messenger,  leaving  duplicate 
copies  of  the  precept  at  the  houses  of  the 
mayor  and  the  town-clerk,  returned  with 
the  original  to  the  sheriff  at  Exeter;  for 
the  Act  of  Parliament  required  him  not 
only  to  senre  the  precept  on  the  officer 
entitled  to  hold  the  election,  but  also  to 
obtain  his  endorsement  to  it.  This  was 
the  statement  of  the  petitioners,  that  the 
mayor,  the  deputy-mayor,  and  town-clerk 
were  absent  with  the  intention  of  avoiding 
the  service  of  the  precept.  He  was  not 
prepared  to  prove  this  allegation,  but  he 
might  pledge  himself  to  prove,  that  they 
were  in  London  at  the  time  the  election 
committee  was  sitting,  and  in  the  room 
when  the  decision  of  the  committee  was 
announced  to  the  parties.  There  was  no 
doubt,  too,  though  at  that  moment  he  had 
no  witnesses  ready  to  prove  the  fact,  that 
they  were  aware  of  the  issue  of  the  new 
writ.  The  importance  of  this  case  did  not 
turn   on  the    misconduct  of  the  mavor, 

w  ' 

endeavouring  to  gain  time  improperly,  but 
the  circumstances  which  he  had  stated  had 
a  tendency  to  invalidate  any  election  held 
under  the  writ  which  had  been  issued, 
because  the  sheriff  wai  bound  within  three 


days  to  senre  the  precept  on  the  nayor, 
and  a  question  might  arise  whether  any 
election  held  under  the  precept  reoeitaa 
by  the  mayor  subsequent  to  the  thran 
days  was  good }  Supposing  the  mayor  to 
have  had  the  intention  to  render  invalid 
any  election  under  the  writ,  he  would  havt 
been  guilty  of  a  gross  derelk:tion  of  duty» 
and  it  would,  no  doubt,  be  the  dutv  of 
the  House  to  visit  him  with  tome  mark  of 
its  severe  displeasure.  Sinee  this  petition 
had  been  put  into  his  hand,  he  had  been 
informed  that  the  mayor  of  Totnem  ar« 
rived  in  that  town  on  the  last  of  the  three 
days ;  but  as  no  sheriff's  officer  was  tboa 
present  to  serve  the  precept,  it  might  be 
doubtful  whether  the  copy  of  the  precept 
left  in  the  mayor's  house  was  a  good  ser- 
vice. He  was  not  prepared  at  the  present 
moment  to  submit  a  motion  to  the  House, 
but  he  thought  he  had  stated  enough  to 
justify  him  in  proposing,  that  the  petition 
be  printed.  If  it  should  turn  out  that  the 
conduct  of  the  mayor  arose  merely  from 
inadvertence,  he  should  certainly  make  no 
motion  on  the  subject,  but  he  should  cer- 
tainly call  the  attention  of  the  House  to  it 
to*morrow,  if  it  should  appear  that  the 
mayor  had  acted  purposely.  He  trusted, 
too,  if  the  service  of  the  precept  nnderihe 
circumstances  he  had  stated  was  informal, 
the  House,  instead  of  putting  the  parties 
to  the  inconvenience  of  proceediof  to  ee 
election  which  might  be  void,  would  at 
once  supersede  the  writ,  and  issue  a  fresh 
one.  He  did  not  mean  to  pledge  himself 
as  to  the  course  he  should  think  right  to 
take  to-morrow. 

The  Attorney-General sMt  that  though 
he  had  no  objection  to  the  petition  being 
received  and  printed,  it  seemed  to  him  to 
fail  in  making  out  a  prima  facie  case 
against  the  mayor. 

Petition  to  be  printed. 

CiimvEY  Sweeps^Climbino  Eots.] 
Mr.  F.  Maule  moved,  that  the  House 
should  resolve  itself  into  a  committee  of 
the  whole  House,  for  the  purpose  of  pass- 
ing a  resolution  recommending  that  leave 
be  given  to  bring  in  a  bill  for  the  regula- 
tion of  chimney  sweepers  and  chimnies. 

House  in  Committee. 

Mr.  F.  3f AM /e  said,  that  the  Committee, 
in  his  opinion,  ought  to  take  this  oppor- 
tunity of  superseding  the  use  as  chimney- 
sweepers of  poor  little  creatures  who  had 
nobody  to  protect  them.  If  they  did  not 
effect  some  alteration  in  this  respect,  they 
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would  deterve  tlie  lepMbatien  of  Ub 
cmintrj.  Hii  principal  objaet  wm,  that 
the  practice  of  sweeping  etlinnie*  hj 
meani  of  little  children  sbeuld  alUgather 
be  done  away  with,  and  that  tlioaa  who 
employed  for  this  purpoie  children  Under 
a  certain  age  ahould  ba  sutijected  to  aevere 
penaltiei.  He  moved  a  retolutieo,  re- 
commending lea*e  to  be  givee  to  bfing  in 
a  bill  to  prevent  aweeping  ehimniea  by 
children. 

Hr.  /fuRM  said,  (hat  aenn  and  cruel  aa 
wailhe  ireHtment  ofcbtldrenin  Ibialride, 
he  had  very  little  bopflf,  from  what  he  had 
■een  of  the  reaulta  of  leglalative  interfer- 
ence  with  tradei,  that  Ibia  attempt  would 
be  Bucretiful. 

Sir  R.  Inglis  aaid,  thii  meaiqrs  ot|ly 
carried  out  the  same  principle  aocording 
to  which  they  had  interrerail  ia  the  negro 
slave  trade,  by  inierrering  in  thia  caae  to 
prevent  the  crueltiea  eieroiied  upon  Uieaa 
poor  boys. 

Lord  Atklty  ibould  be  ashamed  of  him- 
self if  ha  did  not  express  to  the  Govern- 
ment  hia  mosteincere  and  heartfelt  thanlci 
for  the  manner  in  whieh  they  bod  taken 
up  this  measure.  The  House  had  been 
very  kind  and  beaevolent  to  the  cbDdria 
employed  in  foctorica,  but  froin  puriMai 
inquiry  into  both  caaaa  he  oould  aiy,  Ibat 
the  condition  of  those  ehildren  wm  tenbU 
better  than  that  of  the  chimnsf  twetptni. 
Every  fire  iniarance  oompany  m  Itondon, 
except  one,  had  adopted  machiaca  for 
■weepiog  ehimniea,  and  reoora mended 
their  adoption  to  others.  He  tniated  ibat 
the  system  of  sweeping  ehimniea  by  child- 
dren  would  shortly  paai  away,  fur  it  had 
led  to  more  misery  and  more  degradation 
than  prevailed  in  any  other  Cbi' 
country. 

Resoluiion  agreed  to,  tnd  the  Hooae  re- 
sumed, and  bill  ordereid  to  be  bnwgfat  iui 

The  Case  op  Nathaviel  Cavk.]tt- 
Mr.  Eatth&pe  rose,  pursMnt  10  nttfieo,  to 
move  the  eonsideratioa  of  the  patitM  9t 
Nathsmel  Cave,  eom^Risg  of  Xlegtl 
imprisonment.  He  reminded  tb*  Hoaie, 
that  wlien  he  praaented  th*  above  petition 
on  Wednesday  laal,  end  gave  ooti«e  af  faia 
intention  to  call  (be  aUention  of  tha 
House  to  it,  he  had  abstained  from  wlir* 
ing  into  particulars,  ibinkingttHtlfaa  JHt 
and  proper  conraa  then  wu  to  t^nm  aa 
much  aa  possible  from  dong  m,  aad  wait 
till  the  time  when  il  cootd  be  fnUy  tUm 
ood  fdirly  nact.    H«  thts  '  ' 


HoniQ  tbRt  ho  b»4  pnil$i  himMlf  of  arcrjr 


power  to  giro  to  the  pMtf 
aapnsed  the  fnlleat  informaiiooi  >n4  thii 
most  ampli;  opportunity  for  malung  ■a* 
ex  plana  Lion  of  the  circomatancei  whi«li 
he  might  iliink  proper.  He  hfd  eoni|i> 
nicated  the  aODlAnta  of  the  petition  tOOM 
of  tlie  liDii.  UeroboT*  fi>r  die  opanty  df 
Ueiifoid,  wbo  had  fonr«rded  it  to  dl# 
rev.  Mr.  Mmmtain,  aod  the  tnitDtr  Mn 
eetved  was,  tbnt  that  renrand  {•Dtlamm 
did  not  foal  it  nwesaary  to  anfer  tnlo  Mf 
ei^ptaoaiion  wbatevar-  He  waa  autltnw 
th«t  Lhft  Honao  of  Coidoiom  woaid  ponr 
siQctioti  the  doctrine,  that  then  i))0i|l4 
be  one  law  for  the  poor  n*D  tnd  owt^ 
for  tbo  rinb  man.  H*  wu  >>ot  tb«r#  Ip 
cDfliplain  of  the  admioiflntipa  of  |b«  \aim 
aa  propounded  by  Lord  Ahinm-,  b«t  Iw 
thought  he  should  havf  tbe  opinion  of  tlw 
House  with  him  when  be  aud,  thwt  i)it 
law,  H  it  waa  ppopounded  by  that  l««na4 
penun,  was  guxt  unjujilT-llut  it  aubioeHl 
aoc«ied  persona  tograatbudehip,aiu)pH* 
mitted  the  inflictioB  upon  tboip  of  qnmir 
rited  aofieitaga.  The  potkiooer,  Nathaplal 
Cave,  wbila  wBrkJBg  *r  hi*  mii^r,  ¥r, 
WooUon,  «  anrgMp,  •»  Kint'*  iMabf* 

wa*  apprAwdiid,  )taiidmM.  mmtm 
«ll  qigjrt,  nd  Mm  ukm  bMm  m  m* 
Mr,  Utmtm.  of  Hmii  mmmmif^ 

vogigmate  fJH  the  county  of  HfrtMr  -4 
•tStrcientVMtlien  made  byjlphn  WMMW 

SnUneriatbe  rev.  J.  W.  DMt,«r  IMl 
Aglej,  to  the  eifect  that  hf  ba4  (amm, 
on  At  prModing  day,  llmt  ipfat  of  Ml. 
Butt')  yom  trees,  gtowing  w  tw  flfdM. 
bad  bew  &lcly  destroyed,  ftad  Upt  m 
•ftarwarda  went  iai*  «  beer  abep  if  KiniV 
Lugley.  hupt  by  Bi«fa«r4  Stnrmnt,  mtf 

iher*  tMird  two  of  hie  ama  (oawod  Rubvd 

■nd  TbWias)  any,  ihal  ihcy  lind  heard  the 
pMJtioofI  Bay,  ihul  ihelteet  had  been  cut 
wi  tbe  preceding  Friday  night.  No  other 
•ndoaca  was  given  against  the  petitioner. 
The  nv.  Jacob  Henry  Brooke  Mountaio, 
tliereupon  made  out  a  varrant  of 
enl  of  ihe  petitioner  lo  the  Hoiite 
0f  Conwiion  at  BerLhampslead  fur  eight 
iv/h  and  refused  to  take  bail  for  his  ap- 
ptWlBt,  and  said  to  Ihe  petitioDer, 
'*  dwn  in  loite  BuHicient  evidence  lo  trans- 
port yW>"  It  should  be  observed,  that 
tlwt  WH  the  first  account  given  by  Wilson 
•f  Mm  atAtement  of  the  two  boys,  namely, 
»  iJiWt  Nr.  Bull's  trees  had  been  cut."  It 
way  thn.  as  alleged  by  Cave,  afterwards 
UMili  ^  Wilson  in  his  deposition,  that 
iriM  tfeii  boys  had  stated  was,  that  "  iliey 
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had  heard  Cave  say  he  had  cut  the  trees.** 
Now,  what  was  the  next  step  ?    lostead 
of  the   allegations  being  inquired   into, 
when  the  poor  man  was  brought  up  before 
the   magistrate  on  the  morrow  after  his 
apprehension,  he  was  sent  to  Berkhamp- 
stead  gaol,  and  there  confined  for  eight 
days  on  bread  and  water,  upon  the  trum- 
pery evidence  set  out  in  the  petition.     He 
submitted  to  the  House,  whether  (his  were 
not  a  case  that  claimed  consideration  ?    A 
man  was  taken  up,  incarcerated  for  eight 
days  in  a  gaol,  and  restricted  to  the  fare 
of  a  common  felon,  upon  the  mere  hear- 
say, confused,  and  highly  improbable  tale 
of  two  boys,  either  that  certain  trees  had 
been  cut,  or  that  the  party  had  been  heard 
to  say  that  he  had  cut  them.     What  fol- 
lowed ?     When  the  man  was  brought  up 
at    the   petty    sessions,    the    whole   case 
was  found  to  be  of  a  most  ridiculous  and 
trumpery  character,  and  he  was  instantly 
discharged.      Discharged    he   was,    cer. 
tainly;  but  he  went   again   to  his   daily 
toil,  in  the  midst  of  his  own  circle,  after 
having  been  confined  for  eight  days  like 
a  felon,  and  after  having  been  (old  by  the 
magistrate  that  there  was  evidence  enough 
to   transport  him.     He  trusted  that   the 
feeling  of  the  House  would  go  with  him 
when  he   said,   that   this  was  a  case  of 
great  hardship  and  oppression.     He  cer- 
tainly did  not   personally  vouch   for  the 
facts;    he  knew  nothing  of  them  till  he 
read  the  petition ;  but  this  he  did  vouch 
for,  that  the  petition  came  to  him  from  a 
most  respectable  person,  who  stated  that 
Nathaniel  Cave  was  a  worthy,  hones(  man, 
and   (hat  such  was  the  excitement  pro- 
duced  in  his  favour  amongst  his  neigh- 
bours, that   it   induced  him  to  bring  an 
action  against   the    rev.   Mr.   Mountain. 
He  brought  his  action ;  but  the  learned 
judge  who  expounded  the  law  said,  that 
the  law  did  not  provide  for  the  case:  a 
verdict  consequently  passed  for  the  de- 
fendant; and  thus   this  poor  man,  after 
having  endured  eight  days*  imprisonment 
— after  having  been  fed  wi(h  the  food  of 
felons,  and  finally  mulcted  in  (he  sum  of 
100/.  for  costs,  was  told,  that  however  hard 
his  case  might  be—though  he  had  suffered 
unjust  imprisonment — hisopprcsson^asnot 
liable  by  law  to  make  him  any  compensa- 
tion ;  but  that  whatever  of  misfortune  and 
disgrace  he  had  endured  from  his  incar- 
ceration in  a  g^aol  upon  the  trumped-up 
story  of  two    boys,  he  must   abide   the 
operation  of  a  law  which  involved  him  in 


immense  expenses,  and  ttill  belief e  thh 
was  a  law  made  equally  for  the  benefit  of 
the  poor  man  as  for  the  rich.     He  ap« 
pealed  to  the  good  sense  and  candonr  of 
the  House  to  say,  whether  a  person  mor* 
ing  in  a  higher  sphere — whether  the  son 
of  a  gentleman  charged  with  an  oflfence 
like  this  would  have  been  bandcafTedy  sent 
to   prison  upon  such  mere  hearsay  evt* 
dence,  brought  up  and  examined,  recom- 
mitted    for    further    examination,    and 
finally    detained    in    gaol    upon    felon's 
allowance   for  eight  days  to   await   the 
petty  sessions.      He  was  sure  there  was 
no  Gentleman  in  the  House  who  wonld 
say,  that  (his  could  have  happened  to  any 
man  above  the  class  of  a  lalx>arer.     He 
regretted   this   occurrence  as    furnishings 
evidence  of  the  apparent  truth,  and  gave 
force  to  the  taunt,  that  we  had  in  this 
country  one  law  for  the  rich  and  another 
for  the  poor.     He  complained  not  of  I^rd 
Abinger  for  his  interpretation  of  the  law. 
It  would  be  very  presumptuous  in  him  to 
do  so.      He  was  bound  to  l>e1ieve,  that 
Lord   Abinger   had    carefully    considered 
and  rightly  interpreted  the  law;  but  if  his 
interpretation  were  correct — if  a  poor  man 
like  the  petitioner  in  this  case,  who  bad 
nothing    to   trust  to   but    his    labour— « 
nothing  to  look  to  but  bis  good  name — 
whose  daily  toil  was  only  relieved  by  the 
consciousness  of   his  own   integrity  and 
worth  :  if  such  a  man,  upon  a  mere  tale 
told  by  a  couple  of  young  and  idle  boys, 
was  to  be  subject  to  eight  days'  conBne- 
ment  in  a  gaol,  and  afterwards  to  be  told 
by  one  of  the  expounders  of  the  law  that 
he  had  no  redress,  then  he  should  say, 
that  such  a  law  was  not  to  l>e  endured, 
and  required   some  amendment.     When 
this  poor  man  was  released  from  gaol,  he 
applied  to  the  g^ndeman  who  had  com- 
mitted him,  in  the  hope  of  obtaining  from 
him  some  expression  of  regret  and  some 
reasonable    compensation,   which,    when 
known    amongst   his  neighbours,    would 
serve  to  wipe  away  the  stain  which  his 
eight  days*  confinement  had  thrown  upon 
his  character  ;  but  he  was  met  with  a  cold 
rebuff.     He  was  told,  that  if  he  chose  to 
enter  an  action,  the  attorneys  were  ready 
to  receive  the  proceedings.     Finding  that 
he  had  no  other  alternative,  he  adopted 
that  course.     The  action  was  entered — 
the  cause  was  tried— and  by  the  law  the 
poor  man  was  thrown  out  of  court,  and  sub* 
jectcd  to  the  additional  penalty  of  having 
to  pay  his  own  costs  and  the  costs  of  the 
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defendant.  Unless  he  was  greatly  mis- 
taken in  the  feeling  of  the  House,  it 
would  not  refuse  to  institute  an  inquiry 
into  the  facts  of  this  case ;  and  when 
these  facts  had  been  ascertained  to  be 
truly  stated  in  the  petition  of  Cave,  it 
would  be  for  the  House  to  declare  whether 
the  law  as  it  now  stood,  was  such  a  law 
as  ought  in  policy  and  justice  to  exist  in 
this  country.  The  hon.  Gentleman  con- 
cluded by  moving,  that  a  select  committee 
be  appointed  to  inquire  into  the  case  of 
Nathaniel  Cave,  and  to  report  the  facts 
connected  therewith  to  the  House. 

Lord  Grimstone  would  leave  it  to  the 
House  to  determine  how  far  it  was  con- 
sistent, with  propriety,  to  bring  under  the 
consideration  of  the  Legislature,  a  case 
which  had  already  been  decided  in  the 
courts  of  justice.  He  had  not  been  able 
to  discover  exactly  the  merits  of  this  case; 
but  this  he  knew,  that  when  the  judgment 
of  the  court  was  known  in  tbe  village  of 
King's  Langley,  where  this  man  resided, 
it  was  received  with  universal  delight  and 
satisfaction.  He,  therefore,  intreated  the 
House,  if  a  committee  were  appointed, 
not  to  trust  lo  tlie  ex  parte  statement 
which  had  now  been  made,  without  hear- 
ing the  explanations  that  might  be  offered 
on  the  other  side. 

Mr.  Fox  Maule  was  not  disposed  to 
under-rate  or  under-value  the  importance 
of  any  petition  which  an  individual  might 
present  to  that  House ;  but  he  confessed 
it  appeared  to  him,  that  this  was  a  case 
that  might  be  dealt  with  otherwise  than 
by  a  reference  to  a  select  committee.  He 
thought,  that  if  the  inquiry  were  left  in 
the  hands  of  the  proper  officer  of  tbe 
Government,  namely,  the  Secretary  of 
State  for  the  Home  Department,  the  end 
that  his  hon.  Friend  the  Member  for 
Leicester  (Mr.  Easthope)  had  in  view 
would  most  probably  be  fully  attained. 
He  was  sure  that  his  hon.  Friend  wished 
nothing  more  than  that  the  public  should 
be  in  full  possession  of  all  the  facts  of  the 
case.  If  the  words  attributed  to  the  ma- 
gistrate were  true — if  he  had  really  said 
to  the  petitioner  when  he  was  brought  be- 
fore him,  **  There  is  quite  sufficient  to 
transport  you.''  It  was  ver^  right  that 
the  matter  should  be  investigated.  But 
with  respect  to  the  number  of  dayi  thai 
this  unfortunate  man  had  been  imprisoned, 
he  (Mr.  Fox  Maule)  should  say,  that  that 
was  rather  the  fault  of  the  law  thao  of 
the  magistrate.    At  Iba  law  M  pnsffnt 
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stoody  it  was  not  always  possible  to  avoid 
these  long  imprisonments  previous,  to 
trial.  If  bis  hon.  Friend  would  leave  the 
case  in  his  (Mr.  F.  Maule's)  hands,  he 
pledged  himself  that  every  inquiry  should 
be  made  into  it,  and  that  the  result  of 
the  inquiry  should  be  laid  before  tlM 
House.  . 

Sir  Eardley  WiUnot  alluded  to  the  ab» 
surdity  of  the  law,  which  made  the  cuttipf 
of  a  stick  in  a  plantation  felony,  whilst 
the  carrying  off  of  a  large  and  valuable 
piece  of  limber  was  merely  a  malicioua 
trespass.  • 

The  Atiomey-Oeneral  was  rather  sur- 
prised at  hearing  the  law  so  laid  down  by 
the  hon.  Baronet,  who  was  a  Warwickshire 
magistrate,  because,  in  point  of  fact,  the 
law  as  it  really  stood,  was  directly  the 
contrary  of  what  the  hon.  Baronet  ha4 
stated. 

Mr.  R,  Alston  said,  that  having  been 
applied  to  by  tbe  hon.  Member  for  Lei- 
cester upon  this  subject,  he  had  forwarded 
a  copy  of  the  petition  to  the  rev.  gentle* 
man  whose  conduct  it  impugned,  and  had 
asked  whether  there  was  any  explanatioQ 
he  wished  to  make.  The  answer  which  he 
(Mr.  Alston)  received,  was  one  of  the  short- 
est description.  The  rev.  gentleman  meh^ly 
said,  that  he  had  no  expljination  whatevier 
to  give.  Un4er  all  the  circumstanoei 
that  had  been  stated,  be  thought  the  suV 
ject  was  one  that  might  very  properly  1^ 
referred  to  the  consideration  of  a  tele^ 
committee. 

Mr.  7*.  Duwcomhe  feared  that  the  Honae 
would  be  relying  on  a  broken  reed,  if  k 
assented  to  (eave  this  matter  in  the  bandi 
of  the  Under  Secretary,  for  it  appeared 
that  the  party  had  already  made  an  applU 
cation  to  the  Secretary  of  State  without 
success,  and  that  he  now  came  to  the 
House  of  Commons,  because  tbe  Home ' 
Secretary  had  taken  no  notice  of  the  m^t^ 
ter  of  which  he  complained.  He  thought^ 
therefore,  that  the  petitioner  would  .not 

J^ain  much,  if  his  case  should  now  be  nh 
erred  to  the  Under  Secretary.  He  coi»- 
fessed,  that  the  imprisonment' of  the  pettp 
tioner  did  not  appear  to  him  to  be  altor 
gather  the  fault  of  the  law,  but  the  fam| 
of  Mr.  Mountain,  the  rev.  administraior 
of  the  law.  What  did  the  rev.  If  r.  Motinlt 
tain  do?  This  person,  whqgrbe  c<Ai 
mitted  on  hearsay  evidence,  offered  bml 
which  bail  the  rev.  Mr.  Mountain  lefc 
sending  tbe  nan  oiFto  tbe  Honae  of  CSa^. 
rpctipn,  wttb  tba  pkatiiig  eniiruico  4^ 
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*'  Ihrro  wni  quite  enough  to  transport 
him."  TImt  mif^ht  bo  called  clerical 
chnrity ;  hut  it  appeared  to  him  to  be  on 
net  of  grosR  injustice  and  oppression 
lownrdrt  an  innocent  and  unoftending 
mun*  lie  thought  it  would  be  quite  riy:ht 
to  hiivo  this  mutter  referred  to  a  select 
ronuniltee;  and  for  this  reuson — that  it 
wns  fxpiulient  to  know  how  it  happened 
that  this  nneonviotod  man  was  kept  upon 
bread  and  watrr,  and  lodged  in  n  solitary 
cell  in  till*  i^atd  at  lU-rkhumpstend  previous 
to  hi«  trial,  when  it  wait  to  bo  assumed 
Ihm  ho  was  us  innocent  as  he  ultimately 
proved  to  Ito.  ThiSi  he  thought,  was  Ht 
matter  for  inquiry  l>efore  n  committee. 
Thero  was,  also,  a  p;reater  and  a  wider 
i|ueilion  thiit  required  to  be  investigated 
-  whether  the  law  of  the  country,  as  ad* 
luiniiited  by  tho  unpaid  ma«iistracy,  was 
pinpi'i'ly  ndministeicd.  lie  bidieved  that 
real  and  suhstnntial  justice  would  never 
licf  dnnr  to  the  working  classes  until  sti- 
pendiary magistrates  were  established 
throughout  the  country.  If  this  select 
commit  ten  should  be  appointed,  he  was 
satiallrd  it  would  come  to  the  ciMiclusion 
Ihnt  thu  unpaid  tnagiHtnicyi  mm]  particu- 
lar! v  the  clerical  magistrates,  did  not  do 
their  duty. 

Lord  (iranvUlv  Somrrset  was  obliged  to 
the  hon.  Member  for  Finsbury,  for  in- 
forming the  House  what  was  the  real  ob- 
ject of  the  present  motion.  He  was  ob« 
liged  to  the  hon.  Gentleman  for  making 
it  manifest  that  the  real  object  of  the 
motion  was  to  attack  the  magistracy 
generally  throughout  the  kingdom.  [<*  No, 
no.'*]  i*hen  the  speech  of  the  hon. 
Member  for  Finsbury  was  wholly  irrele- 
rant.  For  what  did  the  hon.  Gentleman 
say  ?  "  There  can  be  no  justice  for 
poor  men  until  stii>endiary  magistrates 
shall  he  established  throughout  the  king- 
dom." Was  the  House  prcpaied  to  em- 
bark in  such  a  question  ?  He,  for  one, 
was  not ;  and,  therefore,  he  should  vote 
against  the  proposition  oF  the  hon.  Member 
for  Leicester.  He  regretted  as  much  as 
any  one,  that  a  poor  man  should  have 
been  committed  upon  insudicicnt  evidence 
for  further  examination  ;  but  he  must  ob- 
serve, that  the  man  obtained  an  advan- 
tage by  the  committal,  in  so  far  that  if  he 
had  been  subjected  to  summary  jurisdic- 
tion, he  would  probably  have  been  con- 
victed and  sentenced,  which  would  have 
placed  him  in  a  worst  position  than  the 
oeing  committed  for  further  examination. 


There  certainly  appeared  to  btve 
some  want  of  caution  in  the  coodvct  of 
the  magistrate  in  this  case ;  but  after  the 
decision  of  the  court  of  law,  that  be  had 
not  acted  from  malice,  he  did  not  lee  how 
this  House  could  properly  be  called  vpoa 
to  inler|)ose  for  the  purpose  of  painng  a 
censure  upon  him.  He  was  afraid  that 
the  Under  Secretary  of  State  had  onder^ 
taken  a  rather  diflficult  task,  indeed,  he 
did  not  know  how  the  Secretary  of  State 
could  interfere  in  a  matter  of  this  kind. 
The  question  was,  whether  the  magistrate 
had  acted  bon/i  fid%  in  the  discharge  of 
his  duty,  or  from  malice  towards  the  party 
whom  he  imprisoned.  The  court  had 
decided  that  he  had  not  acted  from  malice. 
Was  the  Secretary  of  State,  then,  to  sit 
in  judgment  on  the  decision  of  the  court  f 
Was  the  office  of  the  Secretary  of  State 
to  become  a  court  of  appeal  from  the 
derisions  of  the  courts  all  over  the  king« 
doin  ?  As  to  the  concluding  observations 
of  the  hon.  Member  for  Finsbury,  he  would 
only  observe,  that  he  should  be  sorry  to 
sec  the  day  when  stipendiary  magistrates 
should  be  established  throughout  the 
country,  being  satisfied  that  nine-tenths 
of  the  people  had  more  con6dence  in  the 
unpaid  than  in  the  paid  magistrates. 

Mr.  Aylionby  said,  that  if  the  hon.  Mem* 
her  for  Leicester  should  divide  the  House 
upon  this  question,  he  should  feel  it  his 
duty,  upon  the  statements  made  in  the 
petition,  to  divide  with  him.  He  certainly 
thought  that  it  was  not  expedient  con- 
stantly to  introduce  into  that  House  ques- 
tions that  might  be  decided,  or  had  been 
decided  in  the  courts  of  law  ;  but,  at  the 
same  time,  he  held  that  the  House  of 
Commons  was  the  grand  court  of  appeal 
to  which  every  subject,  who  had  suffered 
a  grievance,  had  a  right  to  look  for  pro* 
tection.  His  vote  in  favour  of  the  ap- 
pointment of  the  committee  would  be 
based  chieHy  on  two  grounds— first,  that 
it  was  alleged  in  the  petition  that  the  de- 
positions were  altered— a  very  important 
point,  which  did  not  appear  to  have  come 
before  the  judge  and  jury  at  the  trial ;  and 
secondly,  because  it  was  stated  to  be  a 
practice  in  the  district  where  this  transac- 
tion occurred,  not  to  remand  as  a  matter 
of  discretion  or  justice  for  two  or  three 
days,  or  even  for  a  fortnight,  according  to 
the  circumstances  of  the  case,  but  to 
commit  at  once  to  the  next  petty  sessions. 
He  thought  that  magistrates  as  well  as 
I  the  country  would  derive  an  advantage 
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from  an  inquiry  upon  these  points— pointt 
which  he  appreheaded  could  not  be  pro- 
perly inquired  into  by  the  Secretary  of 
State^  and  which  ought,  therefore,  to  be 
referred  to  a  select  committee. 

Mr.  Hume  thought,  tliat  the  time  had 
arrived  when  the  unpaid  magistrates  shmild 
be  pnt  an  end  to.  It  was  stated,  that 
application  had  already  been  made  to  the 
Secretary  of  State  without  success.  That 
was  a  sufficient  reason  to  induce  htm  to 
Aupport  the  motion  for  the  appointment 
of  a  select  committee.  To  what  tribunal 
were  aggrieved  persons  to  look  for  justice 
if  not  to  the  House  of  Commons?  He 
hoped  that  his  hon.  Friend  would  take  the 
sense  of  the  House  upon  the  motion. 

Mr.  EasihopCf  in  reply,  observed,  that 
the  noble  Lord,  the  Member  for  Mon- 
mouth, overlooking  entirely  the  manner  ib 
which  the  motion  had  been  brought  for- 
ward, had  attempted  to  assign  to  it  an 
object  wholly  different  from  that  which  it 
really  had  in  view.  He  appealed  to  the 
candour  of  the  noble  Lord,  to  his  sense  of 
justice  and  of  propriety,  to  say  whether 
his  motives  were  to  be  construed  by  any- 
thing that  tnight  strike  the  mind,  and  fall 
from  the  lips  of  his  hon.  Friend,  the  Mem- 
ber for  Finsbury.  He  put  it  to  the  House 
whether,  in  any  part  of  the  statement  he 
had  made,  there  was  anything  like  an 
attempt  to  impugn  the  conduct  of  any 
class  of  the  magistracy— whether,  in  speak- 
ing of  the  judge  who  presided  at  the  trials 
he  had  uttered  one  word  in  disparagement 
either  of  hie  learning  or  of  his  judgment'— > 
whether,  from  beginning  to  end,  he  bed 
not  adhered  closely  to  the  facts  of  the 
case,  rather  understating  than  overstating 
them  ;  and  whether,  at  the  very  outset  of 
his  observations,  he  had  not  stated,  that 
before  he  undertook  to  present  the  petitkm, 
he  had  communicated  with  one  of  the 
Members  for  Hertfordshire,  and  requested 
that  a  copy  of  the  petition  might  be  sent 
to  the  rev.  Gentleman  whose  conduct  it 
impugned,  in  order  that  he  might  have 
the  opportunity  of  offienngan  explanation  f 
He  believed  that  improper  committals, 
snch  as  that  complainen  of  in  the  present 
instance,  were  by  lawyers  termed  ^  alipe^ 
on  the  part  of  the  magistrates :  he  tkonght 
that  the  noble  Lord  (Lord  G.  Bemeriet) 
had  been  guilty  of  a  '*  slip  ^  when  he  nn^ 
dertook  to  construe  his  motives  by  what 
had  fallen  from  his  hon.  Friend,  the  MMb*> 
ber  for  Finsbury.    Then  the  ncibto  LMd 

Hid,  that  it  was  rather  m  ad?anli|t  iInui  . 


otherwise,  that  this  poor  nanftcass^Wae 
delayed>  and  that  he  was  sent  to  gaol  lor 
eight  days,  instead  of  havbg  the  matter 
at  once  fully  inquired  into.  How  was  that 
possible  ?  How  was  it  possible  to  imagine 
that  any  advantage  coukt  result  to  this 
man  from  eight  days'  imprisonment  ?  Be 
it  remembered  tooy  that  the  petitioner  had 
tendered  bail,  which  was  refused;  and 
that  when  he  was  apprehended^  he  was 
brought  in  handcnfied,  the  whole  of  thn 
evidence  against  him  being,  that  he  hias^ 
self  had  tuld  two  beer-house  keeper's  bof% 
that  eertain  trees  were  cut.  Was  this  the 
way  to  treat  a  man  arrested  upon  a  &•• 
volous  charge  like  this?  I1ie  nonale^ 
etory-telling  eoukl  not  furnish  a  tale  m$n 
utterly  absurd  and  ridiculous  than  that 
npon  which  this  poor  roan  was  cons^ned 
to  the  Cell  of  a  prison.  He  was  consent 
that  the  noble  Lord,  who  had  rather  n^ 
leaning  towards  the  magistracy,  regretted 
the  conduct  of  the  magistrate  in  the  ptn- 
sent  instance.  He  was  satisfied  that  the 
noble  Lord  did  not  appear,  with  mnch  ooos* 
fort  to  himself,  as  the  apologist  of  a  nentln^ 
man  who  had  so  far  forgotten  hinMsifae  to 
listen  to  snch  an  improbable  cock-and-bedl 
story  as  that  told  by  the  beer  henen 
keeper's  boyt,  and  upon  the  atrangtk^f 
it  to  send  a  poor  man  to  faol,  upon  fchmVi 
food,  for  the  spate  of  eight  days.  Ho  ns- 
snrad  the  Honse^  that  this  aabject  hnd 
been  to  him  a  natter  of  greater  pain  them 
than  itkany  Gentlemen,  pcvhnpe,  wonU 
imagine,  liaraly  addiessiny  the  Honsn  <eit 
all,  be  wae  the  mora  ralnctant  to  bn  the 
inetrument  of  bringfng  nnder  its  ntleniinn 
a  ease  of  thia  painM  natnra.  Bnt  he  Mad 
yielded  to  a  sense  of  dnty«  Ho  bad  MM 
engaged  in  the  nuitter  mm  pienanra»  and 
feared  he  had  not  engaged  in  it  artth  nwth 
effect.  If  it  should  be  the  temper  of  the 
Rottse  to  fail  in  with  the  anggnstion  of  Ims 
hon.  Friend,  the  Under  Bemlary  for  liw 
RoHse  Department,  he  shonid  be  ready.  In 
adopt  that  eonrae,  and  to  withdraw  hie 
motion,  nlying  upon  hie  hon.  Friend  jiq 
ghre  to  the  anbject  sodh  nn  aniiona  nid 
eaieAil  faiteetigatioii  ns  should  satisfy  iln 
ends  of  joetke.  If,  however,  the  Insnetl 
gntion  ii  hie  boti.  Friend  ehoold  not  .tn 
8ntielJMtory«  he  believed  be  shonid  ihili 
ha^  the  oupport  of  the  Bonne,  to  nsev^ 
hit  for  the  ntopointment  of  n  aalect  en** 
ttittee,  «id  that  the  petitaower,  to  nddK 
ttoli  In  his  other  #ronfS|  wonM  not  hsMs 
In  boaiptatoi  tint  M'hnd  appenhd  to  wtftk 
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Lord  G.  Somerset  explained.  What  he 
said  was  simply  this ;  that  if  this  man  had 
been  subjected  to  a  summary  jurisdiction^ 
he  might  have  been  convicted  and  sen* 
tenced,  which  woald  place  him  in  a  worse 
situation  than  the  being  committed  for  re- 
examination. 

Motion  withdrawn. 

I-,ovETT  AND  CoLLiNS,]  Mt.  fVarbur- 
ton  rose  to  submit  a  motion  to  the  House, 
in  reference  to  Messrs.  Lovett  and  Collins, 
parties  who  were  convicted  of  seditious 
libels  at  Warwick.    The  sedition  was  pub- 
lished by  them  after  the  riot  that  took 
place  at  Birmingham.     In  former  times, 
when  parties  were  found  guilty  of  seditious 
libels,  it  was  considered  quite  sufficient  to 
make  provision  for  the  safe  detention  of 
the  persons  found  guilty,  but  nothing  in 
the  shape  of  punishment,  or  of  a  peniten- 
tiary was  ever  considered  necessary.     He 
might   refer   to   almost    innumerable   in- 
stances of  that  kind.     The  first  instance 
was  that  of  a  person  found  guilty  before 
the  passing  of  the  three  recent  acts.     It 
the  case  of  an  hon.  Baronet,  now  a  Member 
of  the  House,  the  hon.  Member  for  Wilt- 
shire (Sir  Francis  Burdett).     Everybody 
would  recollect,  that  after  the  Manchester 
massacre,  the  hon.  Baronet  published  an 
address  to  his  constituents,  the  inhabitants 
of  Westminster,  for  which  he  was  tried 
and  found  guilty  of  a  seditious  libel.     He 
was  first  confined  in  the  gaol  at  Leicester, 
but  was  transferred  from  thence   to  the 
King's  Bench,  where  he  resided,  in  the 
custody  of  the  marshal,  where  he  wrote 
and  corresponded  as  he  pleased,  and  where 
all  his  friends  had  access  to  him  ;  in  short, 
no  restriction  was  placed  upon  his  con- 
duct, except  what  was  required  for  the 
safe  detention  of  his  person.     He  might 
also  refer  to  the  case  of  Gilbert  Wakefield, 
who  was,  as  every  one  knew,  an  eminent 
scholar.     He  was  allowed  free  access  to 
his   friends,  and  had  the  use  of  books, 
pens,  ink,  and  paper,     lie  could  mention 
the  case  of  another  eminent  literary  cha- 
racter, Leigh  Hunt,  who  was  confined  in 
Horsemonger-lane  gaol.     The   late    Mr. 
Mill,  the  historian   of  India,  he  remem- 
bered, told  him  that  he  once  drank  tea 
with  Mr.  Leigh  Hunt  within  the  walls  of 
the  prison,  and  that  thut  gentleman  had 
two  apartments  tastefully  fitted  up.  Again, 
Mr.  Cobbett  resided   in  an  apartment  in 
the  keeper's  house  at  Newgate,  and  had 
every  facility  afforded  him  coniiitent  with 


the  safe  custody  of  his  person.  Since  the 
Acts  of  Parliament  had  passed,  he  woeld 
mention  instances  of  similar  treatment. 
The  first  he  would  name  was  the  case  of 
a  banker  of  Warwick,  of  the  name  of 
Lloyd,  who  was  convicted  of  an  assanli, 
with  an  attempt  to  commit  a  rape.  He 
was  transferred  to  the  debtor's  side  of  tlie 

f)rison,  where  every  indulgence  was  al- 
owed  him,  although  his  case  belonged  to 
one  of  the  most  grievous  classes  of  mis- 
demeanours; and  this  lenient  treatment, 
he  begged  to  repeat,  occurred  since  the 
passing  of  the  4lh  George  4th.,  by  which 
the  regulations  with  regard  to  prisons  were 
enacted.    Then  there  was  the  case  of  the 
rev.  Robert  Tavlor»  who  was  convicted  of 
blasphemy.     The  visiting  magistrates  al- 
lowed him  to  see  his  friends  for  four  hours 
in  the  day,  from  eleven  to  three.     Thb 
was  in  1831,  also  after  the  passing  of  the 
Prisons'  Act.     Under  the  authority  of  the 
twenty-eighth  rule  for  the  government  of 
the  gaol,  his  attendance  at  the  chapel  was 
dispensed  with  ;  and  under  the  thirty-first 
rule,  he  was  allowed  to  procure  for  himself 
food,  bedding,  clothing,  and  other  neces- 
saries, and  also  malt  liquor  not  exceeding 
a  quart;  a  writing-desk,  chest  of  drawers, 
table,  chairs,  and   candles.      Mr.  Taylor 
having  complained,  that  when   he  took 
exercise  he  was  compelled  to  do  so  with 
other  criminals,  the  magistrates  allowed 
him  to  wulk  in  another  part  of  the  prison, 
where  he  was  permitted  to  converse  with 
his  friends.     He  was  also  allowed  the  use 
of  a  daily  newspaper,  and  works  on  science, 
history,  belles  lettres,  and  likewise  works 
in  any  foreign   language,  subject  to  the 
approbation  of  any  two  magistrates.  There 
was  the  still  more  recent  case  of  the  rev. 
Mr.  Stevens.     He  did  not  know  to  what 
extent   indulgence  had   been  granted   to 
that   individual,  but  he  understood   that 
Mr.  Stevens  had  been  transferred  to  Lan- 
caster gaol,  and  that  be  was  allowed  to 
see  his  family  and  children.     He  would 
now  ask  what  had  been  the  mode  of  treat- 
ing Lovett  and  Collins  ?     He  could  not 
describe  the  treatment  of  those  individuals 
in  more  emphatic  language  than  was  used 
in  their  own  letter,  addressed  to  the  hon. 
Member  for  Warwick  (Mr.  Collins),  whose 
conduct  in  this  matter  did  him  the  highest 
credit  and  honour.     The  letter  was  dated 
the  20ih  of  August,  1839,  and  was  among 
the     published    correspondence.      Thej 
stated,  that 

"Feeling  it  impossible  to  preserve 
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health  on  the  kind  of  food  allowed  tbem  b^  Ibe 
priwD  re^lBtioDs.thej  begged  to  be  permitted 
to  purcbase  for  themseUes  a  little  tea,  luger, 
aad  butler,  and  occasioually  a  small  quantity 
of  meat.  They  Felt  it  very  cold  in  their  cell, 
and  more  especially  as  Ihey  were  not  allowed 
to  use  their  shoes  on  the  brick  flooring  ;  they 
believed  it  lo  be  esaential  lo  theii  health  to  be 
allowed  to  find  their  own  bedding,  and  to 
their  ahoes.  That  being  wealtly  id  heallh,  they 
begj^ed  they  might  not  be  locked  out  in  the 
open  air,  but  that  they  might  have  free  acceu 
to  a  Sre  to  warm  themselves,  and  to  prepare 
their  food,  and  that  they  might  have  the  use  of 
a  knife  and  fork,  and  plate;  that  they  might 
be  allowed  the  use  of  pens,  ink,  and  paper, 
and  be  permitted  to  correspond  with  their  le- 
lalions,  and  to  see  their  friends,  unrestrained 
by  the  presence  of  the  gaoler ;  that  they  might 
be  allowed  to  retire  by  themselves  during  the 
day  time,  for  the  purpose  of  reading  and  writ- 
ing, and  that  they  might  not  be  locked  up  for 
fifteen  or  sixteen  hours  a  day  during  the  win- 
ter season,  without  fire  or  candle.  That  they 
were  induced  lo  make  these  requesli  from  a 
knowledge  that  like  indulgences  bad  been 
granted  to  peisoas  convicted  of  similar  of- 
fencea  i  and  that  if  their  requests  were  com- 
plied with,  they  promised  Ihat  they  would 
not,  in  any  way,  make  an  improper  us       ' 

This  waE  the  subalance  of  the  letter  of 
theae  persons,  and  he  admitted  that  tome 
relaiation  of  the  priion  discipline  had 
been  made  in  consequence  of  the  repre- 
sentations made  by  various  paitiei — by 
the  wife  of  Mr.  Lovelt,  by  the  Working; 
Men's  Association,  and  by  the  hon.  Mem- 
ber for  Warwick.  The  6nt  indulgence 
was  the  permission  to  have  some  le«.  One 
of  the  restrictions  was,  that  tbej  should 
not  be  allowed  to  see  any  individual,  how- 
ever nearly  related,  except  once  a  quarter. 
The  wife  of  Collins  Iiad  applied  for  leave 
to  ?isit  her  husband,  but  it  was  not  till 
the  quarter  had  expired  that  shs  was  al- 
lowed to  visit  him.  Some  indulgence  had 
also  been  granted  with  respect  to  carrying 
on  their  correspondence.  The  restriction 
originally  was,  that  they  might  use  pent, 
ink,  and  paper,  but  they  could  not  sentl 
any  letter  out  of  the  prison  until  it  had 
been  read  and  allowed  to  pass.  That  re- 
striction, he  believed,  still  continued,  bnt 
a  relaxation  aa  to  the  number  of  leUen 
they  might  write  had  been  made.  Tbey 
were  also  allowed  to  have  a  fire,  and  to 
have  as  many  books  as  might  be  a[^o*ed 
of  by  the  chaplain.  He  would  now  ny 
a  word  or  two  with  regard  to  the  par- 
ticular circumstBDCes  under  which  tMM 
rMtrictiouanMe.  TtuM  luuktioM  gnw 


out  of  the  three  ActsofParliamiDt  paiMd 
for  regolating  all  the  prisons  in  the  king- 
dom. According  to  the  first  of  tbM« 
acta,  prisoners  were  to  ba  divided  into 
four  classes:  Gnt,  those  who  were  c«b- 
mitled  for  trial,  and  not  convicted ;  next, 
those  who  had  been  committed,  and  who 
had  been  convicted  ;  and  then  there  ma 
this  subdivision :  first,  of  penons  com- 
mitted for  misdemeanoun,  and  coovicted; 
second,  persons  committed  for  miadt- 
meanours,  and  not  convicted ;  third, 
pertoDi  committed  for  graver  crimes,  and 
convicted ;  and  fourth,  persons  committed 
for  graver  oSences,  and  not  convictMl. 
There  were  regulatioas  applicable  to  Mok 
of  these  four  divisions;  and  it  had  IweB 
coDteDded— and  he  thought  property  con- 
tended— thit  when  the  regulaliom  hul 
once  been  made,  there  was  no  povat 
either  in  the  visiting  magistrates  oi  in  the 
Secretary  of  State  lo  vary  or  alter  the 
terms  of  anjr  of  them,  in  behalf  of  any 
particular  prisoner.  There  waa  a  power 
to  alter  them  in  the  case  of  any  large  daw 
of  prisoners ;  but  not  with  respect  to  aiqr 
individual  prisoner.  Hethonght  the  magia- 
tratesof  Warwick  and  the  Secretary  of  Slate 
had  performed  their  duty  in  Mying  that 
they  had  no  power  to  alter  the  reguktkw> 
unless  by  some  general  meainre  afiectiif 
all  clasMn  of  prisoriera.  Thereout  aratt 
the  grievance  of  which  these  iodividntia 
complained.  It  was  the  Legislalnre  that 
was  to  blame  when,  in  making  then  i^ 
gulations,  it  committed  the  oTeraight  qI 
not  seeing  how  the  regulations  ironld  up. 
ply  with  respect  to  this  {>articulai  claaa  ef 
prisoners  ^  they  being  included  in  the 
class  of  misdemeanaDla.  He  wonUaak'tbt 
House  lo  consider  what  waeconprabeadid 
under  the  general  teim  miadenaanour.  l| 
wu  not  a  defined  deacriptioa  of  o^notb 
but  included  almost  every  oSanca  dwt 
could  be  committed,  even  from  onooac 
often  of  a  worse  nature  than  what  weqf 
defined  feloniaa  down  to  the  hweit  ofc' 
fences,  such  as  stealing  balf-a-doHa- 
apples.  Indeed,  evwyperaon  commitled 
a  misdemeanour  who  violated  an  Act.pf' 
Parliament,  and  wliere  there  was  no  pecu- 
/  or  distinct  penalty  attached  to  ils 
violation.  The  offence  for  which  Lovett 
1(1  Collins  were  convicted  was  never  con- 
jered  a  degrading  ofl'enee  in  the  eyes  of 
society.  Had  the  hon.  Member  for 
Wiltsiiire  —  formerly  Member  for  West- 
minster—sulTercd  in  the  estimation  of  so- 
«iety  because  he  bad  committed  aa  esac^^l 
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similar  oflence?  Everybody  knew  that 
from  the  feelings  of  society,  and  from  the 
habits  of  men,  no  disgrace  was  attached  to 
ir.  The  hon.  Baronet  might  still  move  in  the 
highest  circles  of  society,  and  enjoy  the 
friendship  of  the  most  exalted  and  most 
virtuous  of  men,  who  would  not  feel  them- 
selves disgraced  by  the  association.  Why, 
then,  were  these  individuals,  whose  of- 
fence was  no  greater,  to  be  treated  as  if 
they  were  criminals  of  the  very  lowest  de- 
scription ;  why  were  they  to  be  stripped 
naked  on  entering  the  gaol,  and  be  com- 
pelled to  associate  and  sleep  in  the  same 
cell  with  convicted  felons.  It  was  against 
the  common  feelings  of  society  and  of 
mankind  that  they  should  be  so  treated. 
He  would  dare  any  government  to  treat  a 

g*rson  in  the  exalted  station  of  the  hon. 
aronet  the  Member  for  Wiltshire,  in  such 
a  manner  if  he  should  be  found  guilty  of  a 
similar  offence.  He  would  dare  any  go- 
vernment or  any  magistrate  to  cause  him 
to  be  stripped  naked  on  entering  into 
prison,  and  to  be  treated  like  a  criminal 
misdemeanant;  and  yet  the  grounds — 
and  he  must  admit  the  legal  ground — 
taken  by  the  visiting  magistrates  for 
treating  Lovett  and  Collins  in  this  way 
was,  that  their  cases  were  comprehended 
within  that  class  of  offences  termed  mis- 
demeanor, and  both  they  and  the  Secre- 
tary of  State,  when  applied  to  for  a  relax- 
ation of  this  treatment,  gave  this  uniform 
answer : — 

**  These  rules  are  general ;  we  have  no 
power  to  relax  them,  and  under  these  circum- 
stances we  cannot  afford  you  any  relief.*' 

He  believed  this  to  be  true ;  but  still 
there  was  one  power  which  they  did  pos- 
sess. They  possessed  the  power  under 
one  of  the  prison  regulations  to  remove 
these  individuals  from  one  g^ol  to  another. 
Now,  knowing,  as  they  must  have  known, 
that  the  treatment  of  this  class  of  misde- 
meanants was  much  less  severe  in  some  of 
the  metropolitan  prisons  than  in  other 
p:=sons  in  the  country  (as  he  had  shown 
m  1 1:0  case  of  Mr.  Taylor,  who  was  con- 
finti!  in  Horsemonger-lane  prison),  they 
might  have  inquired  where  this  class  of 
misdemeanants  was  likely  to  meet  with 
most  indulgence,  and  they  might  then 
have  removed  them  to  the  prison  where  a 
milder  treatment  would  have  been  adopted 
towards  them.  He  was  happy  to  know 
that  there  were,  among  the  magistrates  of 
Warwick,  gentlemen    who  had  obtained 

eat  credit  for  their  humanity,  and  he 


might  mention  the  hoo.  Baronet  oppoaile 
(Sir  £.  Wilmot)  as  one  of  that  nomber. 
That  hon.  Baronet  had  written  a  letter  to 
Lord  John  Russell  on  the  subject  of  the 
treatment  experienced  b)  Lovett  end 
Collins  which  was  contained  in  the  pub- 
lished correspondence.  While  the  non* 
Baronet  justiBed  and  exonerated  the  mm^ 
gistracy  in  general  from  any  injuitiee 
or  inhumanity  in  refusing  the  application 
of  those  two  persons,  and  in  considerioc 
them  precisely  in  the  same  point  of  view 
as  other  prisoners,  still  he  expressed  hie 
sincere  regret  that  the  Prisons  Rcgnfafe- 
tions  Acts  should  have  subjected  that  dans 
of  misdemeanants  to  which  Lovett  end 
Collins  belonged  to  the  same  descriptioii 
of  treatment  as  was  applicable  to  criminel 
misdemeanants ;  and  he  declared  himself 
decidedly  in  favour  of  some  appropriate 
and  distinct  rules  being  established  with 
respect  to  that  class  of  offenders.  The 
hon.  Baronet  g.ive  a  description  of  the 
situation  in  which  he  found  Collins  and 
Lovett,  and  expressed  his  regret  at  seeing 
two  such  men  placed  under  such  pain- 
ful and  degrading  circumstances.  The 
whole  of  the  letter  reflected  the  greatest 
credit  and  honour  on  the  hon.  Baronet's 
feelings.  This,  however,  was  the  way  in 
which  under  the  existing  gaol  regulations 
persons  convicted  of  seditions  libels  were 
liable  to  be  treated,  and  when  he  com- 
pared this  treatment  with  that  to  which 
similar  offenders  were  before  subjected, 
he  felt  convinced,  and  he  was  sore  the 
Legislature  would  admit,  that  in  peuinr 
the  Prisons'  Regulations  Act  they  bed 
unawares  rendered  this  class  of  offendets 
liable  to  a  degree  of  punishment  which 
they  themselves  never  contemplated.  Let 
them  just  consider,  that  with  regard  to 
ail  other  descriptions  of  crime  there 
were  statutes  defining  the  crime,  but  in 
the  case  of  libel  it  was  totally  otherwise. 
There,  it  was  an  ex  post  facto  law.  The 
jury  defined  the  crime,  and  convicted 
the  party  as  a  criminal,  at  one  and  the 
same  moment.  This  was,  therefore,  a 
totally  different  offence  from  every  other, 
it  was  for  this  and  for  many  other 
reasons,  therefore,  that  these  parties  were 
entitled  to  a  lower  degree  of  punish- 
ment than  other  offenders.  He  was  bound 
to  say,  that  in  consequence  of  the  humane 
interference  of  the  hon.  Baronet  (Sir 
E.  Wilmot)  in  one  respect  the  con- 
dition of  all  the  convicted  misdemeanants 
in  Warwick  gaol  was  amended ;  for  the 
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magistrates  of  the  county,  finding  that  tbejf 
could  not  grant  one  pound  of  salutary 
meat  as  an  indulgence  to  these  particular 
prisoners,  they  very  humanely  made  a 
general  regulation  that  all  convicted  Itois- 
demeanants  should  receive  one  pound  of 
meat  a  week.  He  had  thus  briefly  stated 
the  outline  of  this  case,  and  what  he  wished 
to  observe  upon  it  was  this.  In  the  first 
place,  the  Legislature  was  bound  to  make 
provision  that  that  degree  of  punishment 
to  which  this  class  of  oflPenders  was  now 
subjected,  but  which  he  was  persaaded 
was  never  intended,  but  was  the  result  of 
a  mere  oversight  in  passing  the  Prisons 
Regulations  Act,  should  be  remedied.  He 
understood  that  his  hon.  Friend  the  Under 
Secretary  of  State  was  prepared  to  intro- 
duce into  the  Prisons'  Bill,  then  beforfe 
the  House,  a  particular  system  of  rega« 
lations  applicable  to  ofienders  of  this  de- 
scription. He  hoped  also  that.  In  con- 
sequence of  the  severe  punishment  to  which 
these  individuals  had  been  subjected — 
first,  before  they  were  convicted,  they 
having  been,  on  their  committal,  compelled 
to  strip  naked,  and  submit  to  a  variety  of 
indignities,  which  were  set  forth  in  their 
petition,  presented  to  both  Houses  of  Par- 
liament last  session,  and  respecting  whidh 
a  noble  and  learned  Lord  said,  in  anotheir 
place,  that  they  having  been  confined  for 
nine  days  and  subjected  to  this  treatment, 
he  thought  that  nine  days'  imprisonmetit 
was  an  ample  expiation  of  their  ofiende-^ 
he  (Mr.  Warburton)  hoped,  in  consec|ttetl<ie 
of  these  indignities,  and  they  having  noW 
been  confined  under  these  severe  rega* 
lations,  not  for  nine  days,  but  for  nine 
months  (their  sentence  being  twelve 
months'  imprisonment),  that  ber  Majesty's 
Government  would  consider  that  the  three 
remaining  months  might  be  remitted.  The 
hon.  Gentleman  concluded  by  moWnff, 
*'  That  there  be  added  to  the  correspond- 
ence  already  laid  before  the  House  a  copy 
of  the  letter  addressed  by  the  hon.  Member 
for  Warwick  to  the  Secretary  of  Sttte, 
Lord  John  Russell,  dated  the  87th  t»f 
August,  1839,  and  not  included  in  the 
printed  correspondence." 

Mr.Sergeant  TVil/btfrd  felt  great  pletittM 
in  seconding  the  motion  of  his  hon.  Frieiid. 
It  had  happened  to  him  to  have  hid  the 
honour  of  knowing,  for  he  coosidifed  it  tb 
be  a  high  honour  to  know,  several  peiibM 
who  had  been  convicted  of  offeiMM  of 
this  description,  because  there  had  beMi 
amongst  them  those  wboM  bO  MImi 


to  have  rendelred  the  bMt  sfer¥ie^  ttf  sodi)C¥. 
He  had  the  pleasure  of  knowing  Mr.  Lewft 
Htiot  at  the  time  #hett  he  was  tSOhfined  » 
Horsemonger-lane  pHsoil,hii  bkothef  Jttltli 
being  at  the  settle  tidie  confined  fo^  VhUt 
same  offence  in  Coldbath-flelds  prieoii; 
and  he  knew  that,  so  far  iVoill  tbM  beltt| 
any  restriction  upoti  their  eoiiiforts,  tm 
Hrere  living  in  a  certaiii  deglree  bf  kpiendbttr, 
and  gathering  around  theinmen  of  kiUdMi 
genius.  And  ^hile  he  meiltlbiMd  tti 
name  of  Leigh  Hunt»  he  coiiM  hot  tMrik 
frbm  expl«sslttg  a  widi  that  her  MaJeilJ^ 
Government  would  eondd^,  #h<m  tIM 
were  dispensing  the  liberal  bbttnty  of  'tH 
GrbWtt  to  meh  enaiattnt  for  serffiM  Ml^ 
dersd  to  llterAtore  Md  tlie  Mt,  itar  titii 
he  hkd  upon  them,  nor  fbrgM  oAaWlib^  li 
its  darkest  days,  tM^r  forgot  the  ciraei  tt 
uneedom*  He  remembefed,  #hett  a  fteodtfr* 
boy,  seeing  Mr.  Cobbett  in  the  Comi  df 
King's  Bench,  sentence  to  two  ftMf 
imprisonttient  in  Newgate,  where  hil  ftfoM^ 
wards  found  him  with  books  and  tnttlM; 
and  iorrounded  with  all  the  elMnciel  af 
life;  anil,  so  far  ftrom  being  80d|mMI  tb 
any  refttrietion,  he  was  carrying  on  bh 
*'  Register,''  and  publishing  hie  '*  Pkftk 
againH  Oold**  twicd  every  weak,  tad,  lil 
believed,  wa^  writing  qnita  ia  atroftgiy  a«l 
powerfolly  Ibis  he  had  ever  Writtafi  befoM» 
He  wtHild  also  take  kiva  to  menthMi  lli 
case,  not  of  a  tniadetteAftalit,  but  of '% 
person  wh6  was  cottvicted  of  fdooy,  iat 
who  r^aitted  iibder  the  ientence  tif  )ea|rfMl 
pohiihtaiefit  for  many  oMinths;  he  ttaaiit 
tho  tale  tl  Mr.  Aalett,  who  vaty  ttMowh 
eeuaped,  on  two  occasions,  tba  fgnOfinilj 
of  saffeHng  at  the  galloWB.  H«  Wka  dbttt 
vieted  of  eml»e«dhl|  etehadutfr-llBlB  to  tM 
amounl  of  many  thonsimai  df  ttoatiili 
having  eseajped  capital  pnnisbnietit  for  thil 
oflRnice^  he  was  agahi  botoviatod  for  Mlt 
baisling  bank  eflms,  and  for  that  odbiil 
Wis  eeiitmieed  to  death.  Ha  aetaallsrM^ 
tnained  under  that  mitaoisa  for  t 
period,  a  nudority  tit  tha  jttdgas 
onl  (igiiilil  hkn^  Mit  Iiotd  EldM  at 
With  the  Urinarity.  Daring  that  ttnii 
oc^ufued  walUforiililMid  ipartmanlk, 
gave  splendid  dimiw-partias,  aqd  atiMifc 
taiaM  dittingaiAiil  pMbttft,  LoM  Brtnsa 
ttM  Mr*  Oartaw  flfatttieatljf  VUdliii#  hM 
theft:  h» afcpitiHiWl io WM MumnkH 
amsapc  a  mcnciiDB  on  nw  iiwiiy  af  im 
aariOD.  Ha  also  MMtabarad  iki  IMIfr 
air*  vvraienioifBai|aB  aBDunaatsnHHMB 
MihiMar,  WlM  in  tiOMl  (fk^  laigll^  pm 
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these,  was  convicted  for  preaching  two 
sermons  with  respect  to  the  French  Revo- 
lution, and  was  sentenced  to  two  years' 
imprisonment  for  each  of  them.  So  far 
from  his  wife  being  denied  access  to  him, 
he  was  actually  permitted  to  marry  during 
his  confinement  in  prison ;  and,  while 
there,  he  composed  the  ''  History  of  Ame- 
rica,'' which  reflected  great  credit  on  his 
name.  His  children  were  now  living,  and 
he  believed  were  extremely  proud  of  the 
merits  of  their  parent,  of  his  imprisonment, 
and  of  the  cause  of  it.  He  could  not  help 
thinking  that  it  was  a  most  unworthy 
thing  of  any  government  to  pursue  and 
persecute  persons  guilty  of  what  might  be 
called  intellectual  offences,  and  who  might 
happen,  in  their  search  after  truth,  to  over- 
step the  bounds  of  propriety,  and  to  subject 
them,  as  these  persons  had  been  subjected, 
to  degradations  that  were  far  more  severe 
in  their  poignancy  than  any  actual  bodily 
torture  that  could  be  inflicted  upon  them. 
And  while  he  was  upon  this  subject,  he 
wished  just  to  call  to  the  mind  of  his  hon. 
Friend  whom  he  saw  before  him,  and  to 
the  Government  generally,  the  fact  that 
he  had  had  the  duty  of  twice  prosecuting 
at  Monmouth  assizes  a  person  of  the  name 
of  Vincent  for  sedition.  On  the  former 
trial  he  did  not  defend  himself;  baton  the 
last  he  did,  and  conducted  his  defence 
with  a  discretion,  with  a  modesty,  and  with 
a  grace,  which  interested  him  certainly 
very  greatly  in  Mr.  Vincent's  favour,  and 
convinced  him  that  such  a  man  was  ca- 
pable of  better  things,  and  was  one  upon 
whom  kind  treatment  would  not  be  lost ; 
but  who  might,  by  gentler  means,  be  led 
from  dangerous  courses,  and  be  made  a 
most  useful,  honourable,  and  able  member 
of  society.  He  had  heard  that  Vincent 
had  lately  been  transmitted  from  Mon- 
mouth gaol  to  the  Penitentiary ;  and  he 
could  not  help  expressing  his  earnest  hope, 
that  that  young  man,  who  he  believed 
might  be  reclaimed  from  dangerous  asso- 
ciations, and  who  naturally  possessed  a 
good  heart  and  pure  mind,  might  meet 
with  no  personal  aegradation  while  in  that 
prison. 

Mr.  Fox  Maule  considered  that,  under 
all  the  circumstances,  his  hon.  Friend  was 
perfecty  justified  in  making  the  statement 
to  the  House  which  he  had  on  this  occa- 
sion made.  He  certainly  thought,  that 
in  passing  the  Prisons'  Act,  the  Legisla- 
ture were  guilty  of  some  omissions  re- 
specting the  treatment  of  persooi  con- 


victed of  seditious  libels,  and  so  fir  he 
agreed  with  bis  hon.  Friend,  the  Member 
for  Bridport,  that  when  in  committee  en 
the  Prisons'  Act  (into  which  he  proposed 
to  go  to-night),  he  should  not  have  the 
least  objection  to  adopt  the  amendment 
which  his  hon.  Friend  had  suggested.  But 
something:  had  fallen  from  his  hon.  and 
learned  Friend  who  seconded  the  motion, 
in  which  he  could  not  exactly  concur. 
His  hon.  and  learned  Friend  had  drawn  a 
parallel  between  the  cases  of  Mr*  Leigh 
Hunt  and  others,  and  those  of  Lofettnnd 
Collins.  Now,  it  appeared  to  him,  Ibui 
the  character  of  the  two  descriptions  of 
libel  very  much  differed.  It  most  be 
borne  in  memory,  that  the  seditious  libel 
for  which  Lovett  and  Collins  were  con- 
victed, was  uttered  at  a  time  when  the 
country  was  in  considerable  danger  from 
a  high  state  of  excitement,  partly  from 
the  public  mind  being  much  acted  upon 
by  various  individuals,  and  partly  from 
the  existence  of  that  body  which  wen 
called  **  the  National  Convention,"  and 
of  which  Mr.  Lovett  was  not  only  a  mem- 
ber, but  of  which  he  was  the  secretary. 
He  thought  that  Mr.  Lovett  might  hate 
found  a  situation  more  worthy  of  his 
talents  than  the  secretaryship  to  soch  a 
body.  The  libel,  of  which  he  had  been 
convicted,  had  had  the  effect  of  influ- 
encing strongly  the  public  mind  in  a  very 
dangerous  manner,  and  it  was  desirable 
that  those  who  had  had  the  care  of  the 
public  peace  should  institute  the  prosecu- 
tion, and  if  a  jury  of  his  countrymen 
should  think,  as  they  did  think,  that  he 
had  been  guilty  of  a  criminal  act,  that 
they  should  follow  it  up  by  pressing  for 
judgment.  He  could  not  help  thinking, 
however,  that  the  punishment  of  those 
individuals  had  been  very  severe,  and,  in- 
deed, severer  than  could  have  been  anti- 
cipated, but  it  was  not  in  the  power  of  the 
Secretary  of  State,  or  of  the  visiting  magis- 
trates, to  mitigate  it  more  than  had  been 
done.  Mr.  Vincent's  offence  was  of  a 
grave  character,  and  any  Gentleman  who 
had  read  the  Western  Vindicator  would 
see  that  Mr.  Vincent  proclaimed,  that  the 
constitution  of  this  country,  however  mudi 
it  might  be  altered,  and  after  the  most  ex- 
tensive reforms  that  the  hon.  Member  for 
Kilkenny  would  ever  wish  to  carry  out, 
would  be  good  for  nothing.  Until  Mr. 
Vincent  should  reform  that  opinion  it 
was  impossible  that  he  could  be  other 
than  a  dangerous  member  of  society.   To 


1113 


Lovttt  and 


{knxi  14} 


CoOlMt. 


U14 


the  other  part  of  his  hon.  and  learned 
Friend's  suggestion,  he  could  say,  that  he 
might  rely  upon  it  Mr.  Vincent  was  in 
a  prison  in  which  he  would  meet  with  no 
improper  treatment,  for  he  was  not  aware 
that  any  complaints  had  ever  been  made 
to  the  committee  who  managed  the  Peni* 
tentiary,  of  anything  improper.  With  re- 
gard to  the  general  question  of  prisoners 
committed  for  seditious  and  political  libels> 
it  ought  to  be  in  the  power  of  the  magis- 
trates, and  of  the  Secretary  of  Slate,  to  se- 
parate them  from  other  classes  of  offenders, 
or  even  from  others  of  their  own  class  of 
offenders.  There  were,  indeed,  some 
libels  to  which  it  might  be  desirable  to 
give  the  extreme  penalty  of  the  class,  yet 
the  majority  of  these  libels  was  not  of 
such  a  grave  character,  and  it  ought  to  be 
in  the  power  of  those  in  authority  to  give 
a  greater  or  lesser  degree  of  punishment, 
and  this  alteration  he  would  adopt  in  the 
Prisons'  Act,  which  would  be  proceeded 
with  that  evening. 

Mr.  Hume  was  glad  to  hear,  that  the 
hon.  Gentleman  proposed  to  remedy  the 
evil  which  had  been  complained  of.  Still, 
with  regard  to  the  hon.  Gentleman's  alle- 
gation about  Mr.  Vincent's  paper,  he 
must  say,  that  no  judicial  or  criminal  al- 
legation had  ever  been  made  against  the 
Western  Vindicator^  and  therefore,  no 
such  allegation  ought  now  to  be  brought 
forward  in  that  House.  As  far  as  regarded 
the  talents  of  Mr.  Lovett,  he  had  known 
him  for  some  time,  and  had  seen  some  of 
his  writings  in  favour  of  general  liberty, 
which  had  excelled  any  that  had  yet  ap- 
peared on  the  same  branches  of  the 
subject.  Such  a  man  must  have  felt  most 
severely  the  punishment  he  had  suffered. 
Having  presented  several  petitions  from 
the  working  classes,  he  could  state,  that 
the  general  feeling  among  them  was,  that 
these  parties  had  been  more  severely 
treated  than  others  in  a  higher  station 
had  been,  or  would  be,  and  he  trusted  that 
the  remedy  which  was  to  be  applied 
now,  would  place  the  Government  in  a 
situation  to  prevent  a  recurrence  of  such 
complaints.  The  treatment  that  others 
had  received  was  so  different  from  that 
received  by  Mr.  Lovett  and  Mr.  Collins, 
that  it  was  impossible  to  compare  it  with- 
out feeling  involuntary  indignation,  al* 
though  he  was  glad  that  their  sufferings 
had  led  to  this  alteration. 

Mr.    T.  Duncombe  thought,  that  the 
iitatement  pf   the  hop.  OentkmaDi  tbt 


I  Under  Secretary  of  State,  wai  wty  aatii« 
factory  as  to  the  future,  and  he  hoped# 
that  he  would  say  something  more  than 
be  had  to  make  it  satisfactory  as  to  the 
past.    As  he  understood  the  hon.  Gen- 
tleman, he  admitted,  that  some  of  tha 
prisoners  had  suffered  great  wrong,  bat 
he  had  not  explained  why  a  distinctbn 
was  made  between  the  cases  of  LovaU 
and  Collins,  and  of  Mr.  Stevens,  who  had 
also  been  convicted  of  a  seditions  libeL 
He  believed,  that  the  latter  was  in  Lancasiar 
gaol,  having  the  governor's  apartmentSt 
and  that  he  had  a  much  more  extended 
power  of  seeing  his  friends.  There  waaalao 
one  part  of  the  treatment  of  those  at  Waiw 
wick  which  to  him  required,  or  appeared 
to  require,  an  immediate  alteration.    Th« 
two  prisoners  were  required  to  sleep  in 
one  bed,  and  that  a  bed  not  wider  than 
three  feet  six  inches,  whilst  there  wai  an- 
other bed  in  the  same  cell  in  which  slept  n 
convicted  felon.    And  this,  be  it  rtcol** 
lected,  was  the  treatment  of  superior  men. 
For  he  believed  that  there  was  not  « 
better  disposed,  or  a  more  amiable  man 
in  private  life,  than  Mr.  Lovett,  and  ha 
believed,  also,  that  Mr.  Collins'*  prifatn 
life  was  without  blemish.   Why  were  andk 
men  so  treated  7   Wb?  shoold  it  continnn 
one  boar  longer?    iThat   was  what   bn 
wanted  to   know  from  the   hon.  Gen* 
tleman,  the  Secretary  of  State  for  tiMir 
Home  Department    Mr.  Lovett's  libelt 
after  all,  was  only  for  the  publication  of 
what  he  had  heard  over  and  over  asain 
stated  in  that  Hoose— that  the  introooeN 
tion  of  the  London  police  was  the  caasnof 
all  the  rioting.    The  two  hon.  Membtn 
for  Birmingham  had  said  that  again  and 
again ;  and  that  was  ail  that  was  stated 
in  the  resolutions  forming  the  gronndwofk 
of  the  libel,  and  which  called  npon  Ibn 
people  to  resist  their  introdaction.    Tbn 
baroing  did  not  take  place  till  afterwaidt} 
and  for  that  Lovett  and  Collina  were  in' 
nowise  responsible^they   were   at  that 
time  safely  locked  up  in  Warwick  gneL 
The  treatment  of  the  prisoners  having 
been  ao  severe,  and  ao  contrary  to  formir 
precedents,  would,  he  hoped,  induce  the 
Government  now  to  discharge  them.  .Ha 
only  wiihed  that  he  had  seen  in  thov' 
places  the  hon.  Baronet,  the  Member  fat; 
Wilu  (Sir  F.  Burdett),  and  the  right  hoM^ 
Baronet  the  Member  for  Nottingham  (Sir 
J.  C.  Hobhouse) ;  who  were  the  LovetM^ 
and  CMlinsea  of    former  days,  (br  ^' 
wonid  hefn  iaked  theoa  hear  lhe>'w«riiP 
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have  liked  the  treatment  which  had  been 
detailed  to  the  House  by  the  hon.  Member 
for  Bridport;  a  detail  that  he  hoped 
would  have  its  due  effect  upon  the  noble 
Lord,  the  Secretary  of  State  for  the  Home 
Department. 

Afr.  Fox  Maule  must  deny  that  the 
London  police  was  the  cause  of  the  riot- 
ing. The  inspector  of  the  police  had  been 
tried  at  the  late  assizes  for  his  conduct 
during  the  riots,  and  had  been  acquitted 
by  the  jury,  and  praised  by  the  authorities. 

Viscount  Sandon  did  not  rise  for  the 
purpose  of  palliating;  the  offence  com- 
mitted by  these  persons,  but  he  must  say 
that  their  situation,  as  detailed  by  the 
hon.  Member  for  Bridport,  was  such  as 
It  ought  not  to  have  been.  He  thought 
that  the  Legislature  ought  to  accommodate 
punishment  to  the  general  condition  of 
the  parties,  and  by  no  means  impose  any 
that  public  feeling  did  not  go  along  with. 
With  these  views,  although  he  believed 
the  crimes  of  which  the  prisoners  had 
been  convicted  were  of  a  very  mischievous 
description,  yet  they  belonged  not  to  any 
degradation  of  mind,  and  indeed  were 
frequently  the  errors  of  a  generous  cha- 
racter. He  joined  in  offering  his  support 
to  the  recommendation  which  had  been 
gpiven  to  the  hon.  Gentleman,  the  Under 
Secretary  of  State,  to  consider  again  these 
cases,  with  the  view  of  mitigating  the 
fentence. 

Sir  Eardiey  Wiimot  felt,  that  after  the 
statements  of  the  hon.  Member  for  Brid- 
port, and  of  the  hon.  Gentleman  the 
Under  Secretary  of  Slate,  it  was  not  ne- 
cessary to  say  any  thing  in  defence  of  the 
magistrates  of  Warwickshire.  The  hon. 
mover  had  indeed  admitted  that  they  only 
carried  out  the  law  as  they  found  it,  and 
tliAt  it  was  not  their  fault,  but  the  fault  of 
the  law  itself.  P'or  himself,  he  thought 
that  misdemeanours  of  words  and  misde- 
meanours of  deeds  ought  to  be  treated 
differently.  There  was  one  point  he  would 
notice  in  answer  to  the  hon.  Member  for 
Pinsbury.  It  was  known  that  the  charter 
for  Birmingham  was  in  the  course  of  liti- 
gation, and  was  not  likely  to  be  settled  for 
some  time,  as  one  party  or  the  other 
would  appeal  against  the  jury's  decision 
whichever  way  it  was.  In  the  interval  all 
the  prisoners  conmiiltid  from  Birmingham 
were  sent  to  Warwick  gaol,  and  the  con- 
sequence was,  that  it  was  so  crowded  that 
he  believed  the  prisoners  were  obliged  to 
■leep  three  in  a  bed  all  over  the  prison, 


and  the  magistrates  hardly  knew  what  to 
do.  With  reference  to  the  appeal  whieh 
had  been  made  to  the  Secretary  of  State 
to  remit  the  remainder  of  the  punithneBt, 
he  believed  that  the  visiting  roagittratM 
had  the  power,  upon  application  from  the 
Secretary  of  State^  to  report  tbt  eondnot 
of  prisoners  under  seDtence,  and  if  it  hid 
been  good  the  Secretary  of  State  eould» 
upon  that  ground,  remit  the  puniihneDt. 
He  was  sure  that  he  had  known  snch  le* 
ports  sent  up  from  Warwick,  and  the  pe- 
nishment  thereupon  remitted.  Iftheheo, 
Gentleman,  the  Under  Secretary,  would 
allow  him  to  apply  to  the  visiting  mtgit- 
trates  to  report,  and  if  that  report  thoald 
be  that  the  prisoners'  conduct  had  been 
exemplary,  there  would  then  be  fair,  lenl, 
and  constitutional  grounds  for  exercising 
mercy  towards  them.  He  had  himself 
inquired  of  the  gaoler  what  their  conduct 
had  been,  and  the  answer  was, 

"  I  have  had  to  complain  of  no  single  thing; 
their  conduct  has  been  unexceptionable— ne 
two  persons  could  act  better.*' 

If  the  Secretary  of  State  would  have 
the  same  inquiry  made,  he  would  doubt- 
less receive  a  similar  reply,  and  the  wisbce 
of  hon.  Members  could  be  thus  gratified. 

Mr.  C.  P.  Villiers  hoped  that  for  whet 
the  hon.  Baronet  suggested  the  negie* 
trates  of  Warwickshire  would  not  wait 
for  any  request  from  the  Hooie«oAce, 
but  that  the  hon.  Baronet  and  the  vlsitmg 
justices  would  feel  no  hesitation  in  taking 
the  course  which  they  had  the  power  to 
do.  A  discretion  as  to  the  report  of  good 
conduct  was  placed  in  their  bands,  and 
they  ought  to  exercise  it,  even  if  they 
were  not  asked  by  the  Secretary  of  State. 

Mr.  If  awes  observed,  that  under  the 
16th  section  of  the  Gaol  Act  the  magis- 
trate could  recommend  the  prisoners  to 
the  mercy  of  the  Secretary  of  State,  and 
then  the  punishment  could  be  remitted. 
As  no  one  Member  on  the  opposition  side 
of  the  House  had  dissented  from  the  ap- 
peal that  had  been  made,  and  as  he  was 
sure  that  no  one  would  dissent,  he  hoped 
that  the  hon.  Gentleman,  the  Under-Se- 
cretary of  State,  would  communicate  to 
the  noble  Lord,  the  Secretary  of  Slate,  the 
general  feeling  that  prevailed  upon  this 
point. 

Mr.    WarhurtoH   would  not  go   into  a 

discussion  on  the  new  ground  to  which  he 

was  invited  by  the  remarks  of  the  hon. 

Gentleman,  the  Under- Secret  art  of  Rtete, 

I  as  to  the  difference  between  the  offences 
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of  ibe  preient  priuneri,  and  tkoM  of  the 
luiii.  Member!  for  Willi  and  for  Notting- 
ham ;  he  would  only  itate  the  deicriptjoa 
which  was  given  in  the  papers  alraadj  laid 
upon  the  table  of  the  House  of  Mr.  Lovett'i 
chaTacter.  He  was  said  to  be  a  mild, 
civili  moral  Rmn,  self- instructed,  but  nry 
diligent  in  inquiring  after  kaewledge. 
And,  after  the  general  discussion  that  had 
taken  place  this  session  as  to  the  superior 
efficacy  of  mild  paniihments,  be  hoped 
that  the  noble  Lord,  the  Secretary  of  Stale, 
would  approve  of  the  general  principle, 
end  under  all  the  circumstances  of  this 
case,  and  with  persons  who  had  borne 
such  a  character,  extend  to  the  prlsonen 
the  benefit  of  a  mitigated  senteuce. 
Motion  agreed  lo> 

Qrahmah  Schools.]  Sir  Eardley 
WilmU,  in  moving  the  second  reading  of 
the  Grammar  Schools'  Bill,  said  that  it  in 
no  way  interfered  with,  or  altered  the 
foundation  of  the  grammar  schools,  or  the 
objects  of  the  founders ;  it  was  intended 
to  carry  oat,  enlarge,  confirm,  and  im- 
prove the  schools,  so  as  to  make  them 
what  the  founders  in  tended —useful  means 
of  afibrdin)[  education  to  the  public.  It 
was  strange  that  with  430  grammar  schools 
in  the  country,  owing  to  the  change  in  the 
times,  Sic,  in  some  inslincet  to  nM;U«t, 
but  chiefly  to  the  eipeose  of  appeali  for 
proper  regulations  to  the  Court  of  Chan, 
eery,  the  schools  should  in  many  instancas 
be  useless,  and  the  legeey  of  our  foreb* 
Ihers  thus  flung  awsy.  Tha  only  pnrpoee 
of  this  hill  was  to  give  a  remedy  to  trus- 
tees of  grammar  schools,  for  the  better 
application  of  the  funds,  at  an  sipenee  of 
30/.  or  £0/.,  which  they  coukl  not  now 
obtain  under  fiOO/.  or  1  fiQQL  When  they 
went  into  committee,  many  amendmtnli 
would  doubtless  suggest  themselves,  bat 
even  as  it  stood,  be  thought  tha  bill  Vti 
as  good  a  bill  as  could  be  adoptad. 

Bill  read  a  second  time. 

Prison  Reoulatiows.]  Mr.  As 
MtiuU,  on  moving  the  further 
lion  of  the  report  of  the 
Prison  Regulations'  Bill,  nid  iWt  ha 
would  takeibatopportunilyof  intrgdaaug 
the  alteriilions  giving  power  lo  tba  piiyai 
parlies  to  mak«  rules  and  regatitiosa  fol 
the  classification  of  tboaa  cottviotad  of 
misdemeanours  so  as  to  reach  paraaw  am- 
vieted  of  libele. 

House  is  conmittae. 


praamUa  i^-"  And  wharau  aavvtal 
loeh  rulaa  and  rq^lations  oagfat  not  !• 
ba  applied  to  pereons  aoSering  iMpriaOB- 
mant  upon  canvLetiMs  for  wriliag  aid 
puUiihing,  or  for  ptocaring  to  be  wriUa* 
aiul  publishad  saditious  libalf,  or  far  ■!- 
taring  aaditioos  wofdsj"  %mA  tba  ethar 
naeesury  altantions  havlny  beep  ma^  k 
the  clauses,  tha  Housa  faaamed,  tba  npM 
to  ba  raeeivad. 

SoAF  Ezciaa  AcTe.]  Hr.  Bahart 
Oordim  moved  that  tha  Honia  ahouM  go 
into  committee  on  Ibesa  acts.  At  praianl 
there  were  forty  aota  aftctini  tha  maula 
tion  of  tha  axewe  dptiei  on  soap,  Hm  law 
tended  to  consolidate  theia  iota  into  om, 
and  alio  lo  eany  into  effast  tha  ttotm- 
mendaiiooi  of  th«  Cooimiesiooara  of  Ba- 
ciia  Inquiry,  which  bad  met  wi|h  Um  ati- 
probatiaa  of  tha  trade  gnianJlf.  Tm 
praiant  r^ulatiooa  mttendly  iMaiCiiad 
with  tha  maoufactnra,  and  prcventad  aw 
competing  with  IbnigoaM.  Ha  did  mat, 
however,  propoaa  lo  proaeed  with  tba  UO 
till  averjr  parion  had  bad  liaa  to  nnnaldaf 
tha  act,  and  lo  eialu  an 

HoBM  in  ao—ittaa, 
agreed  lo. 

HOUSE  OFCOKVOKt, 
WedHe$day,  Aprtt  t^  1840. 
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Houiei  it  might  be  convenient  to  the 
Ilouie  that  he  should  state  the  course 
which  he  intended  to  pursue  with  respect 
to  the  public  business,  which  stood  fixed 
for  certain  days  after  Easter.  He  in- 
tended to  propose  that  the  House,  at  its 
risings  do  adjourn  to  Wednesday,  the  29th 
of  April,  on  which  day,  of  course,  orders 
of  the  day  would  have  precedence  of  no- 
tices. He  believed,  however,  that  the 
hon.  and  learned  Gentleman,  the  Member 
for  Ileadinp;,  wished  to  bring  on  hisCopy- 
ri|>:ht  Dill  on  that  day.  On  the  Friday 
following  he  would  not  proceed  with  the 
Ecclesiastical  Duties  and  Revenues'  Bill, 
but  would  defer  it  to  a  future  day.  On 
Friday,  the  1st  of  May,  and  on  Monday, 
the  4th  of  May,  it  was  intended  to  pro- 
ceed with  votes  in  committee  of  supply 
and  the  miscellaneous  estimates ;  and  on 
the  Friday  following,  namely,  the  8th  of 
May,  his  right  hon.  Friend,  the  Chancel- 
lor of  the  Exchequer,  would  make  his  finan- 
cial statement.  He  had  already  fixed  the 
committee  on  the  Canada  Bill  for  Mon- 
day, the  1 1th  of  May,  and  he  should 
propose  to  proceed  with  it  on  that  day,  in 
which  case  he  would  postpone  the  Eccle- 
siastical Duties  and  Revenues'  Bill  till  the 
following  Monday,  namely,  the  18th  of 
May.  He  would  now  move  that  the 
House,  at  its  rising,  do  adjourn  to  Wed- 
nesday, the  29th  instant. 

Viscount  Mahon  begged  to  ask  the  no- 
ble Lord,  the  Secretary  for  the  Colonies, 
in  the  absence  of  his  noble  colleague. 
Secretary  for  Foreign  Affairs,  whether 
any  directions  had  been  issued  for  com- 
mencing a  blockade,  or  taking  other  hos- 
tile proceedings  against  Naples? 

Lord  John  Russell  said,  that  certainly 
instructions  had  been  given  by  her  Ma- 
jesty's Government  with  respect  to  the 
sulphur  monopoly,  and  further  instructions 
had  been  given,  that  in  case,  within  a  cer- 
tain time,  there  should  not  be  a  satisfac- 
tory answer  received  from  the  Neapolitan 
government,  that,  in  that  case,  the  British 
admiral  commanding  in  the  Mediterranean, 
should  detain  all  ships  sailing  under  the 
Neapolitan  flag,  or  belonging  to  Naples. 
These  instructions  had  been  sent  out,  and 
the  last  intelligence  which  the  Govern- 
ment had  received  from  Naples  was,  that 
our  minister  at  the  court  of  Naples,  hav- 
ing delivered  a  note,  had  received  a  reply, 
which  was  evasive  and  unsatisfactory. 
The  ambassador  upon  this  had  communi- 
cated with  tho  admiral,  who  had  at  that 


time  under  his  contideratioo  what 
sures  he  should  deem  necestary  to  adopt* 
to  carry  into  effect  the  iostructioos  he  had 
received. 

Lord  Mahon  had  a  further  qaettion  to 
put  as  to  the  authenticity  of  a  documeot 
which  he  had  seen  in  the  public  printa, 
and  which  purported  to  come  from  the 
British  consular  authority  at  Naples,  aod 
directed  to  British  merchants. 

Lord  J,  Russell:  I  have  not  seen  it. 

Mr.  Hume :  1  will  read  the  document 
to  the  noble  Lord.  The  hon.  Mcnber 
then  read  the  following  document : — 

"Gentlemen — I  am  directed  by  the  hon. 
W.  Temple,  her  Britannic  Majesty's  Enroy 
Extraordinary  to  the  court  of  Naples,  to  in- 
form the  British  merchants  resident  in  tliis 
kingdom  that  circumstances  have  arisen  which 
very  probably  will  ohlige  the  naval  forces  of 
her  Majesty  to  make  reprisals  upon  ships  sail- 
ing  under  the  flag  cf  the  Two  Sicilies,  and  to 
warn  ihem  to  make  such  reserve  in  their  ship- 
ments on  board  such  vessels  as  in  consequence 
of  this  notice  they  may  think  right.  I  hasten 
to  communicate  this  information  to  yoo,  and 
if  any  ulterior  measures  tending  to  fetter  Bri* 
tish  commerce  are  deemed  necessary,  or  nay 
arise,  you  may  rely  upon  my  making  you  ac* 
quainted  with  them. 

"April  2,  1840.  "Tu.  Galway." 

Before  the  House  adjourned  for  a  single 
day,  there  ought  to  be  given  some  explan- 
ation with  regard  to  the  treaty  which  had 
been  agreed  to  be  signed  and  ratified  on 
the  1st  of  January  last,  by  which  the  auU 
phur  question  was  conceded.  Why  had 
not  the  treaty  been  carried  into  eflTeett 
The  House  ought  immediately  to  have  a 
copy  of  all  the  correspondence  that  had 
taken  place,  as  it  was  likely  that  war 
would  be  the  consequence.  Thej  were 
at  war  with  China  already;  they  were 
obliged  to  maintain  a  fleet  on  the  coast  of 
Turkey ;  matters  in  North  America  were 
in  a  very  precarious  state,  and  now  they 
were  to  have  a  war  with  Naples.  The 
House  ought  not  to  adjourn  a  single  day 
until  they  received  some  satisfactory  ex- 
planation upon  the  subject. 

Lord  J.  Russell  said,  he  had  not  seen 
the  document  which  the  hon.  Gentleman 
had  just  read,  but  he  was  aware  that  her 
Majesty's  minister  at  Naples  had  given 
instructions  to  the  consul  to  issue  a  notice 
to  British  subjects  and  merchants,  and  he 
did  not  see  any  reason  to  question  the 
fact  that  tiie  document  read  by  the  hon. 
Gentleman  had  been  issued  in  pursuance 
of  such  instructions.    With  regard  to  the 
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general  question  of  the  commercial  treaty, 
he  thou^t  that  the  House  and  the  hon. 
Member  had  already  received  an  answer 
from  his  noble  Friend,  the  Secretary  of 
State  for  the  Foreign  Department.  There 
was  a  proposal  made  for  a  commercial 
treaty,  but  no  authority  had  been  given 
on  the  part  of  the  Neapolitan  government 
to  sign  that  treaty,  and  no  treaty  satis- 
factory to  the  commercial  interests  of  this 
country  had  been  agreed  to  by  the  Nea- 
politan court.  With  respect  to  the  sul- 
phur monopoly,  that  was  a  question  npon 
which  her  Majesty's  Government  held  that 
the  stipulations  of  a  former  treaty  had 
not  been  complied  with.  Therefore,  what 
they  demanded  from  the  government  of 
Naples  was,  that  the  stipulations  of  that 
former  treaty  should  be  complied  with, 
and  that  British  merchants  should  not  be 
injured  by  a  violation  of  that  treaty. 
This  subject  had  already  excited  attention 
in  this  country,  and  it  was  probable  that 
the  hon.  Member  for  Kilkenny  was  aware, 
as  most  persons  were  aware,  that  there 
had  been  a  discussion  in  the  other  House 
of  Parliament  concerning  it,  and  her  Ma- 
jesty's Government  were  accused  of  being 
very  tardy  and  remiss  in  not  demand- 
ing satisfaction  for  a  clear  violation  of  a 
treaty. 

Mr.  Hume  said,  that  he  did  not  accuse 
the  Government  or  the  Secretary  for  Fo- 
reign AiTairs  with  culpable  neglect,  bat 
that  House  ought  to  know,  before  the 
country  was  involved  in  a  war,  every  cir- 
cumstance connected  with  the  subject. 
The  House  had  better  adjourn  till  to- 
morrow. 

Lord  /.  Rutsell  said,  that  he  did  not 
think  that  any  papers  that  the  Govero« 
ment  could  lay  before  the  House  would 
materially  alter  the  question.  Before  the 
discussion  on  the  subject  came  on  he 
thought  the  hon.  Member  for  Kilkenny 
had  better  make  up  his  mind,  whether  Uie 
Government  had  been  tardy  and  remiss, 
or  whether  they  had  been  hasty  and  in- 
temperate in  bringing  this  matter  to  at 
conclusion. 

Sir  J.  Oraham  begged  to  ask,  whether 
any  order  in  council  had  been  passed  for 
detaining  Neapolitan  vessels  until  reparft* 
tion  should  be  obtained,  as  in  the  case  of 
China? 

Lord  J.  Russell  said,  that  no  order  in 
council  had  been  issued,  as  none  was  ne- 
cessary. In  China  such  an  order  was 
rendered  necessary  by  the  time  thai  iMiaC 

VOL.Lni.    {£2} 


elapse  before  communications  could  be 
held  with  this  country. 

Sir  J.  Oraham  said,  that  the  noble  Lord 
had  admitted  that  instructions  had  been 
given  to  the  British  admiral  under  certain 
circumstances  to  detain  all  Neapolitan 
vessels.  He  had  yet  to  learn  that,  ac- 
cording to  the  law  of  nations,  any  such 
proceeding  could  be  authorised  without 
an  order  in  council. 

Lord  J.  Russell  said,  he  would  not  then 
enter  into  a* dispute  with  the  right  hon. 
Baronet  with  regard  to  the  law  of  nations. 
He  trusted  that  the  Neapolitan^  govern- 
ment, either  upon  its  own  motion,  or  by 
the  advice  of  others,  would  give  satisfac- 
tion on  this  subject;  in  which  case  all 
vessels  that  might  be  detained  would  be 
released  without  the  necessity  of  bringing 
them  before  any  court  of  admiralty. 

Motion  for  an  adjournment  agreed  to. 

'ToTNBss  Election.]  Sir  T.  Pre* 
mantle  said,  he  had  that  day  received  a 
communication  from  Devonsnire,  stating^ 
that  the  writ  which  had  been  received  by 
the  under-sheriff  he  had  in  vain  attempted 
to  serve  on  the  Friday  and  Saturday,  but 
that  he  had  since  been  able  to  serve  it  on 
the  Monday,  and  as  that  was  within  tlui' 
time  allowed  by  the|Act  of  Parliament 
and  as  the  mayor  had  given  notice  of  th« 
election,  he  trusted  that  the  delay  whicli 
had  occurred  would  not  lead  to  any  incon- 
venience, and  he  should,  therefore,  not 
bring  forward  the  motion  for  inquiry  of 
which  he  had  given  notice. 

Lord  Sbatom's  Ahnuitt.]  On  *the' 
order  of  the  day  for  the  third  reading  of 
Lord  Seaton's  Annuity  Bill, 

Mr.  Hume  wished  to  remind  the  House 
of  the  valuable  sum  which  it  was  pro-i 
posed  to  grant  to  Lord  Seaton.  Tbegranr^lie, 
believed,  would  amount  to  about  150,0001 }[ 
and  he  wished  to  ask  the  House,  if  they 
were  prepared  in  the  present  state  of  tha 
country,  to  grant  so  large  a  sum  to  ontf 
who  had  departed  in  many  instanceiB  froM 
all  the  principlet  on  which  Englishmen 
should  act.  He  thought  the  noble  Loc4 
was  in  no  way  entitled  to  receive  this  sum 
!for  his  services,  and  he  therefore  proposed^ 
!to  reject  the  bill  altogether. 

Lord  /.  Afissefl  said,  he  had  but  ooa' 
answer  to  make  to  the  ch$ir;ges  against 
Lord  Seaton,  and  that  waii  &at  be  waM 
sure  thoie  charges  made  not  fAipraasHv- 
upon  the  pobiie  lilind.     Pibpto^  oft  VIP 
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parties  were,  on  the  contranr,  agreed  as  I  Godion,  R. 


to  the  merits  of  that  aoble  Lord. 

Mr.  Hume  moved,  that  the  bill  should 
be  read  a  third  time  on  that  day  six 
months. 

Mr.  Ward  would  YOte  against  the  prin- 
ciple of  a  grant  for  three  lives.  He  would 
Doi,  however,  enter  into  a  discussion 
on  the  conduct  of  Lord  Seaton,  but  he 
should  say  that  he  entirely  disapproved  of 
the  extent  of  the  grant,  and  the  attempt 
to  create  what  he  should  call  a  pauper 
peerage.  On  these  grounds  he  should 
vote  for  the  motion  of  his  hon.  Friend  the 
Member  for  Kilkenny. 

The  House  divided'  on  the  original  ques- 
tion— Ayes  77  ;  Noes  17 — Majority  60. 


List  of  the  Ayes. 


Aborcroni^»y,  hn.  G.R. 
AcIaiuI,  SirT.  D. 
Adam.  Admiral 
Alston.  U. 
fiaillie,  Colonel 
Rjillic.  H.J. 
Baring,  rt.  hn.  F.  T. 
Baring.  hon.W.  B. 
H.irn.ird,  F..  G. 

B«rnaU  K. 

Btackburno.  L 

Blair,  J. 

BroaJley,  U. 

Bruges,  \V,  H.  L. 

Buller,  Sir  J.  Y. 

Byng.  rt.  hon.  fS.  S. 

C'anipb«IU  Sir  J. 

Chute,  W.  L.  \V. 

Copeland,  Alderman 

Craig,  W.  «. 

Cress  well,  C. 

East,  J.  B. 

F-srerton,  W.  T. 

Kliis,  J. 

Fstcourt,  T, 

Ferguson,  R, 

Frcmauilc,  Sir  T. 

Frtshfield,  J.  \V. 
Cia.sk ell,  J.  M. 
Gordon,  It. 
(ir.ilKim,  rt.  hn.  Sir  J. 
(Iroene,  'I'. 
Cirey,  it.  hon.  Sir  C. 
Grey,  rt.  hon.  iJir  G. 
Hastie.  A. 
llea!hcote,Sir.  W. 
Hobhouse,  T.  B. 
Hodgson,  K. 
Holmes,      hon.      W, 

A 'Court 
Hope,  G.  \V. 


Hoskin^  K. 
Iq!;Ii5,  Sir  U.  II. 

IrVHl;^.  J. 

Jones.  J. 
I  Amnion.  Sir  C. 
I.u^hiugton,  rt.  hii.  S 
l«vgon,  liou.  General 
^fackincon.  W.  A. 
Macnamara,  Major 
Mahon,  X'lscount 
Maule,  lion.  F, 
iMaun^ell,  T,  1*. 


Hawes,  B. 
Hector,  C.  J. 
Hill,  Lord  A.  M.  C. 
HindleT.C. 
Moms,  D. 
Mann,  G.  F. 
Saiwevy  Colonel 


Vigofs,  N.  A. 
Wakl^,  T. 
White,  A. 
Williams,  W. 
YaleSy  J.  A. 

TEIXEIS, 

Waid,  G. 
Uone^  J. 


Bill  read  a  third  time  aod  passed. 


Palmcrston,  Vi«co«nt 
Percetal,  hon.  G.J. 
Polhill,  F. 
Kichards,  R. 
Hound, J. 
Russell,  I*ord  J. 
Kutliorfiird,  rt.  hon.  A, 
Seymour,  Ix^rd 
Sinchiir,  Sir  (\, 
Smiih,  J.  A. 
Sniiihf  A. 
Smith,  R.  V. 

Somerset,  Ixird  (i. 
Stewart,  J. 
Stock,  Dr. 
N'ere,  Sir  C.  B. 
Vernon,  O.  U. 
Wo<leli(aMe,  K. 

w  cod,  (;.  w. 

W(KHi,  Colonel  T. 
Wrightson,  W.  B. 
Young,  J. 

rii  i.r.RS. 
Parker,  J. 
Stanley,  K.  J. 


Lht  of  the  Noes. 

Aglionl.y,  H.  A. 
B  rid  gem  an,  U. 


Prison-  Regulation's.]  Report  of 
the  Prisons*  Regulations  Bill  brooght  up. 
Mr.  iireehe  thought  it  a  matter  of  great 
impartance,  that  some  general  and  uni* 
form  system  should  be  introdnced  into  oil 
the  prisons  in  the  country  with  regard  to 
debtors.  He  thoaght  it  led  to  greot  dis- 
satisfaction, that  one  set  of  fisiling  jns- 
tices  should  lav  down  one  set  of  rules  io 
one  county,  and  another  set  of  visiting 
justices  ditiferent  rules  in  another. 

Mr.  li aires  thought  the  whole  sabMCt 
was  one  which  ought  to  be  proceeded  ui 

j  with  very  considerable  caution »  becaiiM 
he  hoped  the  time  was  not  far  distant, 

:  when  a  report  would  be  laid  before  that 
House  recommending  that  imprisonnient 
for  debt  should  be  altogether  abolished, 
except  with  regard  to  firauduleat  dcbtom 
But  to  this  class  of  persons  a  panishmeat 
Mildraav,  l\M.Johu    ^rould   be  awarded  for  misconducT, 

Palmer  G  ^^^^  °"^'   *°    *"**"*'    ^^    ^"    ■*■ 

'   ''  duct  according  to  the  roles  of  tba 

and  ought  not  to  be  considered  as 

under    the    ordinary  acceptatioa  of  tiM 

term. 

Mr.  F.  Mayie  said,  the  question  vat 

one  which  required   to  be  treated  wHk 

I  great  delicacy.     The  object  of  the  preseat 

I  hill  was  merely  to  relieve  debtors  froai  the 

stringency  of  certain  rules  at  preseat  in 

force  at  prisons. 

Lord  G,  Sumerfrf  said,  there  was  an- 

i  othrr  point  to  which  the  attention  of  the 

I  Ciovernment    ought   to   be   directed,   ha 

;  meant  the  exceedingly  anomafoas  position 

i  in  which  gaolers  of  the  county  priioni  were 

I  placed.     They  were   tlie   servants  of  the 

high  sheriff,  whereas  the  rules  and  regn« 

l.ttions  for  the   management  of  the  gtolif 

were   made  by   the   county  magistnitet. 

The  inconvenience  of  such   an  arranga« 

ment  ou:;ht  to  be  done  away  with. 

Mr.  IVaUeif  hoped  the  Government 
would  be  disposed  to  go  a  step  further, 
and  take  the  regulations  of  gaols  ilto* 
(•ether  out  of  the  hands  of  the  justices  of 
the  peace.  His  opinion  was  that  they,  of 
all  persons,  wtm  tne  most  incompetent  fA 
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the  conduct  of  such  business.  The  Oo« 
vernment  should  appoint  some  respoiisi)>le 
persons,  who  would  be  paid  for  the  dit* 
charge  of  their  duty,  and  not  act  in  the 
factious  spirit  in  which  the  magistrates  too 
frequently  acted  with  regard  to  certain 
prisoners.  Until  these  regulations  were 
taken  out  of  the  hands  of  the  magistrates 
the  country  would  never  be  satisfied.  He 
wished  to  know,  whether  the  noble  Lord 
had  made  any  regulations  with  respect  to 
IKisoners  committed  under  the  coroners 
warrant,  because  a  sliort  time  since  he 
had  occasion  to  have  a  female  prisoner 
from  Clerkenwell  to  give  evidence  before 
him,  and  upon  that  prisoner  being  sent 
back,  the  officer  refused  to  receive  her. 

Lord  J,  Russell  said,  that  some  time 
since  an  order  in  council  had  been  issued, 
by  which  Newgate  was  the  prison  to  wliicb 
the  coroner  was  authorised  to  send  per* 
sons  committed  by  him.  The  order  in 
council,  however,  did  not  extend  to  any 
other  prison. 

Report  agreed  to. 

Privilege.  —  Stockdalb  ».  Haw- 
%\jfD, — Discharge  of  tub  Shebiffs, 
ftc]  —  Sir  R.  Inglu  did  intend^  in  the 
motion  which  be  waa  about  to' make  to 
the  House  to  include  all  the  parties  ootn- 
iiiftted  by  the  Hoase  for  a  breach  «f  pri-^ 
vilegtt>  but  finding  that  luch  a  course 
would  not  be  so  convenieAl  aa  a  lepanite 
rodtion  for  each  party,  he  would  adopt 
that  suggestion.  He  conld  have  wished 
that  the  task  had  been  undertaken  by  the 
noble  Lord,  the  Secretary  for  the  Colonies, 
who,  with  his  colleague,  would  have  the 
grace  of  what  he  would  then  call,  B0t  an 
act  of  justice,  but  one  of  meroy,  and  who 
would  also  have  the  cordial  support  of  the 
House  in  carrying  tl>e  motion.  Howefer, 
not  apprehending  any  opposition  to  the 
three  first  motions  which  he  waa  about  to 
submit  to  the  House,  he  would  avoid  all 
provocative  language,  and  content  himaelf 
with  saying,  that  the  time  waa  now  come 
when  the  House  would  unanimously  oon* 
cur  in  this  proposition,  ''That  the  «rder 
for  the  appearance  of  Mr.  Sheriff  Evana 
at  the  bar  of  the  House  on  the  6th  of  May 
next,  be  forthwith  discharged." 

Lord  J,  Ruiull:  1  had  placed  a  similar 
notice  upon  the  paper,  and  I  cwdialiy 
second  the  motion  of  the  hon.  Baronel.  -« 

Motion  carried. 

Sir  R.  IngHs  moved  that  ThemaaH«9<' 
ard,  juo.,   the  eon    ol  Theaias 


'Howard,  and  who  was  committed  to  the 
icuitody  of  the  Sergeant*at-arms  for  oon* 
jductiog  the  notion  in  the  cause  of  Stock* 
dale  V.  Hansard,  according  to  the  instruc- 
'tions  of  his  father,  be  forthwith  discharged 
I  without  payment  of  the  usual  feet. 
I  The  Attorney^Qmmral  would  suggest 
;the  propriety  of  omitting  the  recital  afier 
jihe  name  of  Thomas  Howard,  jun.,  tie* 
cause  it  waa  unnecessary. 

Sir  R.  IngUs  aoeeded,  at  he  was  anxiooa 
'to  proceed  ia  a  ooneiliatory  manner;  bat 
the  language  he  used  was  the  identical 
language  of  the  resolutions  upon  the  hooka 
;  of  the  House. 

Motion  agreed  to. 

Sir  R.  In^  moved,  that  Thomas  George 
Johnson  Pearce,  clerk  to  Thomas  Barton 
Howard,  See.  be  discharged. 

Mr.  fVarburi0m  did  not  intend  to  make 
any  objection  to  the  motion,  but  he  would 
be  glad  to  know  in  what  manner  the  pri- 
vileges of  the  House  had  been  vindicated  t 
There  had  not  been  a  petitbn  even  pra« 
seated  from  any  of  these  peraons  de- 
precating the  justice,  or  aelicitiiig  tlie 
forgiveness  of  the  Houie.  Bat  the  Hoase 
was  iaformed  that  aa  an  Act  of  Parliaawat 
bad  been  recently  passed,  tha  entire  mat* 
ter  would  be  baned  is  oblivion. 

The  it/tofaea-Gfatral  aaid,  that  if 
these  iodividaah  had  iafitmd  ^aislN 
ment  which  the  Heoae  ooaiiderad  aaff* 
cient,  he  did  aot  sea  why  they  ahoald  net 
be  disehafffid*  Tbeia  waa  ne  feeediaf 
from  the  prMbga  either  by  the  motloa 
aiade  by  the  baa.  Baranet,  ar  by  the  bill 
whwh  had  been  lately jmsied,  aad  whieli 
waa  aa  act  merely  to  amrd  **  tpeady  pre* 
tection**  to  puUioatiaiM  made  by  tiia  <mler 
of  the  Hoase. 

Lord  /•  BuisM:  After  the  remark 
made  by  the  how.  Member  for  Bridportt  it 
is  oeeesaary  fbrnra  to atate,  that  ia  aaree« 
hig  to  the  BBOtkmi  I  do  not  agiee  to  It  o* 
the  grottod  aUted  bj  that  be».  Meaner,  t 
eme  to  k^  beaaaae,  with  tagard  to  M n 
iloMrd,  Jan.,  and  to  Mr.  Peaiae,'  they 
were  the  inferior  iaatiamaata  ia  the  aetiaaft 
broaght  by  Stoehdala  agaiaat  the  prffkten 
bf  the  llonae,  and  ia  conmitliBg  tnem  thi 
House  acted  ia  vtadtaatioa  c^  its  privi- 
lege. The  impriaoaamat^  hoiiaver^  whieh 
they  have  auflhred  I  deem  a  aafieieat 
atoneBMnI  <br  the  affiftnce  they  hefe 
oooNBitted ;  doaaideriaf ,  aa  I  have  already 
eaid,  that  they  were  merdy  the  mferior 
^astmaeata.  Bat  1  do  net  igice  Ur  ibalt 
leleaaa  oa  oMowi  ^  the  Aot  ef  Nn  '* 
902 
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tjoivni  rr:on    :a9  Tccfltiv  nmcd.  mica  I  )ir.  Howard,  who  vai  nerely  ha  altoncy, 

uiii  -.vhu  au6;hc  not  to  have  been  com- 

:Bicteu  in   ctm  tirst  imtance.     He  woald 

Tuw  jnxreed  witii  bii  auKioo,  and  amid 

iK>»e  ruciiiilft   tu  vhicii  the  noble   Lord 

lAiu   .1U1I.    I'^eiuleinen   oppoade   had   d»- 

'««iieu .  (Jut.  betbre  he  read  the  terms  of 

ii»  nuiiuii.  'la  vrouid  state  a  fact  that  Mr. 

Ktwiuii  rail  reniseii  by  letter  to  take  any 

*trt  II  -iie  Kciiun  braugfat  b?  Mr.  Stock. 

KLie.    uiii    t  was  not  until  Mr.  Stockdale 

f{i(w  iiL>a  11  lim  <ipan  pratesional  gronada, 

'itin;>iic  Hui  with  A  ne^^iect  ot  daty  to  him 

i>   115  'Mi '11.  'hilt  lie  ruok  any  part  in  the 

iiiji**'vMiiiirs.      T'here  was  another  fLRMMi 

viiieii    I  -.V7«»    III uur rant  for  the  Hoaae  to 

i4»riU'i:<,    i  wsis  ihim  rbdt  if  the  Houae 

v:>nr<i     o    imktf    Mr.   Howard  a  rich,   a 

liiwtMriii,    uiii    I   -niiinphaiit   nan«   they 

•oiiiii   ^  tiist!   :!ie    niuiiun.     Mr.  HiMvaid 

I  ail    uKLMi    III  .ii:«.iuii  atriiiuc  the  oficcfa 

•I     llv;   :-:  iiisti   :iT  ^ficew  of  (lutj  ;   that 

u:*-iiii   ^is   jrui.*M»'Uiii>;  'n  tiesptte  of  the 

't'ux'.  ma.  v'lifu  :l  !-<pifni!d  ro  a  heahngp 

I  N'l  >4i   111  7  -vil    «•¥«  Qi in  such 

IS  vmI   11.1 « *  iiin  1  ^ch  nnii.  m 

«.:i-i.Mi   t'l-     1 1'  41!^  -11*  •ibertv  be  wiU 


•KH'«*      r;^.l1l 

«»c-'.'s*;  'i  '*!'.Mn.<>  *:i:t\'ii  K-vv«tiii  niiiiiuf. 
«iio  ».{.x  4iinii.*4  ».»  r«\  ***:.  ■:»  lu 
^n»ti:iii     »;;iti*;      »^      !K'      >s.'V»iC      ..j;ti       '..mii 

IW       '».^         .:    .,      \U\t       »s       ».•■>      Ul  llli'ifVir 

ll-^lMtttl,  :!■.                ^iWI-^li.      I      tl.ll      V»;SL  t     T>UU 

«--lM»ll       K'\»,       I       «ir^U^^       Kt\l-       K«.«l  I       null' 

.*<MU'MlMtl*     *M\'      \M      tV'l       «iinit1illlll'^  lull      >l 

i»M'    M    M.     »   iH^K   I'i    \.ii»*v-    tu -ih:    IO    !tl  »I 

'|1l'M-.|.  '     v.lN.    uiw     K'S*      XKKT     •»;      tlO      *i:UM.- 

ii  '>:;iti*.    '1.(1     iii  V    '«Tiiui    ,:-i;iiii    iii\     it'isuii 
pr    III    ipiu'-ii     II     I    -'"ut*     >i      .ivv    ni     HIV 
Tl.ii'i"'    •"iiiUi»-«i«i    ifitl     lu*    Mi.i.:v- i*:iMi    ii    I 
'.\\U*     )V     '•»»«     -iriisii.  »v    iMi^iiitiit^     M      ;ii' 

'>lil     *lllC'1      ia*l     "TM-HlllV     MN.>4'«i.      '1«      ^i«4l» 
;l««ninLii    '!Mi    I    ."'Ur   JI      .'.  v    «u:iu<     •UiiiU 

a  vo  4iuninui'v  ?i-'t»"i:'.*o«  •»  .u"^jiis  .••!- 
iiC^  n  ;?rMii.iisx  r  irMiiiinfiinn v  Kirt*!^. 
I  lid    'he   H»ms**.   iiioiTi''Vf*r.  jw     lai    ji.\ 

to   1  COHi'^.  or'  l.iW  Wid  nOC   L11CUll:ll:M>f'lL   VM   I 


v  -i(«  .^':i":«  oil  )f*  :  iif  mutioo— neb  aad 
'riiiiiuii.iiir.  r'  icc  9«)«ertaL  the  rejection 
jr  :Mtf  ;iiui:l-ii  <*:il    nduhiLtO^'v  make  himL 


lae   pnvritfgM  ar  r:if2   House.     Wmrev'^r    un  Howani.  bivia;oo  ihedciiof 


in:*£iiL  oe   dene  ^:e[*i:re  rhe  cammii^ji   oi 

tdipieii  b^  the  bi.i,  the  last  ciaiise  cf  wbicb 
dticl.krsri  an'j  enictrd,  that  noruin^  rh<2retn 
coiiU.neti  ^h'liiid  be  'Jremed  or  cooHfrnetl 
lr>  .-itt*:Ct  trie  priviie-^es  oi'  Piriiinirnt  in 
ariy  nunnef  whatcvrr.  It  au'-h  b^  the 
r.i«*,  and   't'  it  W'*rr;  nor,  m  appejred  b\ 


>*tia  comui.i'.ed  :o  New^te  b%  a 
r'rom  (he  "^pe-.tker.  under  the  orden 
resolaiions  cf  tne  House,  b«v-^ase,  as  at- 
torney  tor  Jjhn  Joseph  >cockdale«  be 
Krvrd  a  writ  of  summons  upon  M«aHa. 
H^n^.iri.  the  printers  of  tbis  Hoase,  to 
cause  an  appearance  to  be  entered  in  tba 
court  cf  i^ueen's  Bench,  in  an  action  at 


ih*:    prj«t4;in<   of   thic    uiil,  iriuonsistcni  ,  ihe  suic  of  John  Josepii  SfHrkd^le,  in  re- 

wiih  l..*:  priVki»:'^»:s  'J  (he  H'^uac  to  a:>pea!  j  <«pect  of  ^  publicition  ordered  bf  authority 

\'j  a  C'jiir:  cf  i.iw  i', -morrow,  what  tir,\\.  j  if  this  H  luse,  be  fortliwiih  diMrharc;ed.** 

t.on  of  pnv.I  ge  rouli  thrre  b*?  in  .ippealiiij:  i      L^rd  J.  Ifua^U  confessed ,  tiist   he  was 

to  a  court  of  la  won  Mr.n'iiy.or  la*t  we'k,or  \  not  diipfised,  when   he  came  down  lo  the 


l:i««t  iiioniii,oi|.mt  \ear,oratanvii:np.  lh#- 
l>ill  staled  liiat  the  privikjrf:  of  Parliament 
was  not  atfoct'-d  by  its  rl-tuseA,  arid  that 
till  \^-iVf,  at  the  »ame  lime,  power  of 
iipp^-al  lo  a  court  of  law;  whf-rc,  then, 
rouM  lh»-rft  be  iho  lireach  of  privilctse  ? 
The  inoniuit  the  House  aflirmed  an  appeal 
til  a  court  of  law  without  a  violation  of  its 
piiviU^Cit.  from  that  instant  he  held  lint 
It  rr«iilil  not  puniiih  anv  person  on  »ucli 
moiiiirl  for  a  hn-afh  of  jirivilrce.  It  llurc- 
fiir«'  IrtllowMJ  ili:it  Mr.  SiiM'kdalc  hud  not. 
Iiy  npplyiiK  to  a  ronri  of  law,  violated  th<' 
|iMVil«*|;<'s  of   the  \\ini\c,  a  Oil  a  fort  ion  ^ 


Ilr.iis»*.  to  a^ree  to  the  motion  »hii*h  the 
hon.  B.trunet  hal  just  made  ;  but  even  if 
he  had  been  disposed  to  agree  to  it, 
t-verything  the  hon.  Baronet  had  said 
oiiorlit  to  induce  the  Hou^  not  to  accede 
lo  this  motion.  Before  the  lion.  Baronet 
spokt',  he  was  afraid  it  might  be  implied 
by  so'ne  persons  that  the  House  consi- 
(1i  red  It  had  not  the  privilege  of  committing 
iMr.  Stot  kd.«lc  and  Mr.  Howard  for  this 
art  ion,  but  the  hon.  Bironet  had  specially 
reiiiovffl  :iny  such  iinjilicaiion.  He  denied 
that  iho  bill,  which  was  now  part  of  tba 
statute   l.iw  of  the  laud,  htd  made  any 
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difference  in  relation  to  the  prifileg^s  of 
the  House — privileges  which  had  so  fre- 
quently been  asserted  by  a  majority  of  the 
House,  and  which  he  (Lord  J.   Russell) 
should  be  ready  again  to  exercise  in  any 
future  case  that  might  occur.     The  House 
had  never  resigned  any  of  its  powers,  or 
abandoned  any  of  its  privileges,  by  pass- 
ing the  Printed  Papers*  Act.    On  the  con- 
trary, it  was   stated    in  the  preamble  of 
that  Act,  that  those  powers  and  privileges 
were  necessary  to  the  House  for  the  due 
performance  of  its  functions,  and  it  then 
went  on  to  state,  that  the  Act  was  passed 
for  the  purpose  of  giving  more  speedy  pro- 
tection, in  case  the  privilege  was  invaded, 
against  all   civil  or   criminal   proceedings 
which     might   be  instituted    against   any 
officer  of  that    House    acting   under  its 
authority.     One  of  the  effects  of  the  Act 
would  be,  that  if  during  the  vacation,  or 
during  the  approaching  recess,  any  pro- 
ceedings were  instituted  against  any  officer 
of  the  House  for  acts  done  for  the  main- 
tenance of  the  privilege,  those  proceedings 
could  at  once  be  determined  ;  but  it  did 
not  at  the  same  time  follow,  that  the  at- 
torney who  might  institute  such  proceed- 
ings would  not  be  guilty  of  a  violation  of 
privilege.     On  the  contrary,  should  such 
a  case  occur,  he  (Lord  J.  Russell)  should 
immediately  after   the  recess   proceed  at 
once  fur  a  breach  of  privilege  and  move  a 
commitment,  and  he  felt  that  he  should  be 
as  perfectly  justified   in  taking  that  step 
after  the  passing  of  the  Printed  Papers' 
Act  as  he  should  have  been  before.     In- 
deed he  might  rest  his  justification  upon 
the  last  clause  and  the  preamble  of  the  Act 
itself,  for  the  words  '*  more  speedy  pro- 
tection "   implied  that  the  protection  al- 
ready existed,  but  that  it  was  not  suffici- 
ently speedy  for  the  purpose      If,  for  in- 
stance, the    hon.  Member  for  Warwick 
obtained  an  Act  of  Parliament  for  sum- 
mary conviction  in  cases  of  petty  larceny, 
though    the    summary    conviction     was 
granted^  still  cases  of  petty  larceny  might 
go  to  a  jury.    It  was  true  that  the  Printed 
Papers'  Act  gave  summary  protection  to 
the  privilege,  but  it  was  not  true  to  say, 
that  it  took  away  the  other  powers  of  the 
House,  for  the  power  of  commitment  for 
violation  of  privilege  remained  the  same  ts 
before.     With  this  view  of  the  case,  he 
felt  himself  bound  to  oppose  the  motion. 
As  to  the    alleged  disinclination  of  Mr. 
Howard  to  violate  the  privilege  in  the  first 
instancci  it  was  now  ftppareot  that,  wbe« 


ther  from  motives  of  gain*  or  of  obstinacy, 
he  was  the  person  who  most  pertinaciously 
opposed  it ;  and  the  best  mode  of  protect- 
ing  the  privilege  in  future  was  to  show, 
that  the  House  was  not  likely  to  suffer 
such  attempts  to  pass  with  impunity. 
There  was  no  other  way  to  deter  others 
from  attempting  a  like  violation,  and  to 
show,  that  the  House  had  not  parted  with 
any  portion  of  its  powers.  In  the  Ust 
action  which  bad  been  brought  by  How^ 
:ird,  it  could  not  be  alleged,  that  he  was 
urged  on  by  Stockdale  against  his  will. 
He,  of  his  own  accord,  brought  an  action 
against  the  officers  of  that  House,  who 
were  only  acting  in  the  performance  of 
their  duty,  who  had  been  guilty  of  no  act 
of  unnecessary  violence,  nor  had-exhibited 
any  intention  of  going  beyond  their  in« 
struct  ions.  This  action  had  been  under- 
taken with  a  view  of  disputing  the  com- 
mitment which  had  attracted  so  much  ill- 
directed  sympathy  from  seferal  hon.  Mem- 
bers, and  not  for  the  purpose  of  redressing 
any  real  injury  sustained  by  the  invasion 
of  this  House,  or  having  been  subjected  to 
more  violence  than  was  necessary  for  the 
arrest  of  his  person. 

Mr.  FreshJUId  thought,  that  if  it  wera 
not  inconsistent  with  the  honour  or  dig* 
nity  of  the  House,  it  w^iild  be  highly  de- 
sirable that  Mr.  Howard  should  be  dis- 
charged from  custody.  He  would  put  it 
to  the  House  whether,  as  a  question  of 
punishment,  the  detention  from  business  of 
a  professional  man  for  such  a  period  was 
not  quite  sufficient.  If  the  noble  Lord 
objected  to  the  discharge  at  present,  it 
would  be  accepted  as  some  concessioo,  if 
it  were  understood  that  a  similar  proposi- 
tion would  be  more  favourably  entertained 
after  the  recess. 

Mr.  WaUey  did  not  see,  after  what  had 
taken  place,  how  the  proposition  of  the 
hon.  Member  for  the  University  of  Oxford 
could  be  consistently  opposed  by  the  nobki 
Lord.  The  noble  Lord  must  confbss, 
painful  though  the  confession  might  be, 
that  Mr.  Howard  was  upheld  in  the  course 
he  had  adopted  by  the  Lord  Chief  Justice 
and  the  Court  of  Queen's  Bench.  No 
person  was  mofe  opposed  than  he  (Mr. 
Wakley)  to  attempts  which  had  been  made 
to  violate  the  privileges  which  that  Houn 
possessed,  as  representativesof  the  people, 
but  the  bringing  in  a  bill  to  protect  the 
privileges  was  an  admission  on  the  part 
of  the  House  that  it  had  not  the  power  to 
maintain  Uieait    Yes,  be  maintaiu^di  di«| 


1131 


Privilege  ^ 


the  passings  of  ihe  bill  was  an  acknow- 
ledgment of  Mr.  Howard's  right  to  insti- 
tute his  action^  and  the  only  course  whicli 
it  could  now  with  any  sense  of  propriety  or 
show  of  justice  pursue,  was  to  liberate  all 
the  parties  implicated.  By  a  longer  con- 
tinuance of  their  imprisonment  the  House 
would  be  seriously  injured  in  public  esti- 
mation. 

The  Attorney 'General  had  hoped  that 
It  would  have  been  unnecessary  for  him  to 
rise  on  the  present  occasion,  but  the  ob- 
serrations  which  had  b^en  made  called  for 
some  reply.  If  Mr.  Howard  had  exhibited 
any  signs  of  submission  to  the  House  or 
have  tendered  any  expression  of  regret, 
be  should  himself  at  once  have  seconded 
the  motion  for^that  gentleman's  discharge. 
On  the  contrary,  the  course  pursued  by 
Mr.  Howard  was  most  contumacious,  and 
the  case  had  been  argued  by  the  hon. 
Baronet  and  others  who  supported  him  on 
grounds  which  would  be  subversive  of 
the  rights  and  privileges  of  the  House.  It 
should  be  remembered,  that  Mr.  Howard 
was  the  person  who  had  expressed  regret 
for  the  part  he  had  taken  in  the  action 
brought  by  Stockdale,  and,  though  he  did 
not  admit  having  committed  a  breach  of 
privilege,  he  expressed  himself  sorry  for 
having  incurred  the  displeasure  of  the 
House.  On  that  occasion  he  was  not 
committed  to  custody,  but  was  let  go  at 
liberty  after  having  been  reprimanded  from 
the  chair ;  yet  in  twenty-four  hours  after 
he  brought  another  action  in  the  same 
case.  This  was  a  gross  violation  of  the 
privileges  of  the  House,  which  ought  no 
to  be  passed  lightly  over.  The  hon.  Ba- 
ronet said,  that  Mr.  Howard  first  refused 
to  undertake  the  case  of  Stockdale  until 
compelled  by  professional  duty.  He  de- 
nied that  it  was  the  duty  of  a  professional 
man  to  undertake  any  case  which  he  might 
be  called  upon  to  conduct.  He  should 
first  inquire  if  there  were  good  grounds, 
and  finding  that  not  to  be  the  case,  he 
should  not  proceed.  If  the  House  were 
to  consent  to  this  motion  on  the  grounds 
maintained  by  the  hon.  Baronet,  it  would 
ciilirtiy  do  away  with  its  power  of  com- 
niihnent. 

i\Ir.  IVnrtl  h,ul  supported  the  privilege 
and  the  commitment  us  lon^^  as  there  was 
n  };real  object  to  be  maintained.  That 
beirtg  done,  and  the  punishment  already 
inHicicd  on  Mr.  Howard  being  sufllicient, 
he  th(>iii>hi  they  ought  to  throw  a  veil  over 
the  past. 


{COMMONS}    Stockdale  v.  Abftiarcf-*fc.  \\H 

The  House  divided:  Ayes  22;   Noei 

42  :  Majority  20. 

Lint  of  ike  Atss. 


Brondley,  H, 
Bruges,  W.  11.  L, 
Buller,  Sir  J.  Y. 
Castlereagh,  Viscount 
Darby,  G. 
Duncorohe,  T. 
Godson,  R. 
Heathcote,  Sir  \V. 
Hope,  G.  W. 
Ingest rp.  Viscount 
Mabon,  Viscount 
Maunsell,  T.  P. 
Packe,  C.  W. 


Peroberton,  T. 
Perceval/ hnn.  G.  J. 
Plumptre^  J.  P. 
Polhill,  F. 
Richatds,  R. 
Round,  J. 
Somerset.  Lord  G* 
Wakley,  T. 
Ward,  H.  G. 

TF.LLFRS. 

Inglis,  Sir  R.  H. 
FreshfieM,  T. 


List  of  the  Noes 


Aglionby,  H.  A. 
Baring,  right  hn.  F.  T. 
Barnard,  K.  G. 
Blackburne,  I. 
Bowes,  J. 
Campbell,  Sir  J. 
Clay,  W. 
Davics,  Colonel 
Elliot,  hon.  J.  £. 
Ellis,  J. 
Ewart,  W. 
Fox,  S.  L 
Gordon,  R. 
Grey,  right  hon.  SirC. 
Grey,  rt.  hn.  Sir  G. 
Ilarcourl,  G.  G. 
Hector,  C.  .1. 
Ilobhousc,  T.  B. 
Hodgson,  R. 
Iloskins,  K. 
Jervis,  J. 
Lemon,  Sir  C 
Lushington,  rt.  hn.  S. 


Mildmmy,  P.  St.  J. 
Morris,  I>. 
Muntz,  G.  F. 
Palmerston,  Viscouot 
Parker,  J. 
Roche,  W. 
Russell,  Lord  J. 
Seale,  Sir  J.  H. 
Smith,  J.  A. 
Smith,  R.  V. 
Thomely,  T. 
Tufneli,  H. 
Vigors,  N.  A. 
Villiers,  hon,  C.  P. 
White,  A. 
Wood,  G.  W. 
Wysc,  T. 
Yates,  J.  A. 

YOUDgy  J. 

TELLERS. 

Maule,  F. 
Rutherford,  A, 


Sir  /?.  Inglis  proposed  a  similar  motion 
with  res|)cct  to  Mr.  Sto<:kdale,  which  was 
negatived  without  a  division. 

Adjourned  till  April  29. 


HOUSE   OF  COMMONS, 
Wednetday,  April  29, 1840. 

.Mf\i;TiiKl  l*rtiti<Hiii  prewnteil.  By  .*<ir  Wtlwr  Ji 
frum  the  CfYciit  lianlcn  Society,  in  IkTourof  Uie  Conr- 
right  IlilL— ny  Sir  R.  riirrie.  fhim  yprthiiptoo,  ■giiMi 
the  Wsr  with  China.— By  Sir  E.  Wilmol,  tntm  Bwy  HL. 
Kilinumrft,  In  rsvoiir  i»f  thr  Cranunar  Schoola  BUL— By 
Sir  (i  (ircy.  rrtNn  (ila!^>w,  and  Ayr.  in  tkrcm  ot  Che 
Claims  of  the  Sentrh  (*hua*h  to  partake  ot  Ifkt  Hcify 
llcMTTca  (Canada).— By  Mr.  V.  Smitfi,  Mr.  Kwait,  Mr. 
C.  Lushington.  and  Mr.  J.  Parker,  (^otn  aeireral  ylacw, 
againot.  and  by  Sir  W.  Jame^.  Lord  Cantilupe.  Ceocnl 
Lygon,  ColonH  T.  WnmL  and  Mr.  Gladvione.  fhMD  • 
number  of  |»lacr«.  fir.  Church  K«tea«kMi.— By  Mr. 
Pryiue,  drum  suttuii.  fur  the  AbditiuQ  ot  VjeiAuXa/^taA 
Courts  and  ot  CbuKtk  Rate*,  ud  sbc  RdoM  oT 
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Thorogood. — By  Mr.  Sanford,  from  one  place,  in  favour 
of  the  Grammar  Sdiooh  BilL— By  Mr.  Sergeant  Tal- 
fourd,  from  several  places,  in  favour  of  the  Copyright 
Bill. — By  Colonel  ConoUy,  from  a  Board  of  Guardians, 
against  the  Power  of  the  Poor-law  Commissioners  of  Ire- 
land.— By  Mr.  F.  Maulc,  from  Elgin,  and  other  places, 
in  favour  of  Non-Intrusion;  and  from  one  place,  against 
permitting  Foreign  Fishermen  to  Fish  within  nine  leagues 
of  our  Coast. 


Cambridge  Election.]  Sir  C.  Le- 
vion  reported  from  the  Cambridge  election 
committee, 

"That  the  Hon.  J.  E.  T.  Manners  Sutton 
is  not  duly  elected  a  burgess  to  serve  in  the 
present  Pariidirent  for  ilie  borough  of  Cam- 
bridge ;  that  the  last  election  of  a  burgess  to 
serve  in  Parliament  for  the  said  borough  is  a 
void  election ;  that  the  petition  of  Ebenezer 
Foster  and  others  did  not  appear  to  this  com- 
mittee to  be  frivolous  or  vexatious  ;  that  the 
opposition  to  the  said  petition  did  not  appear 
to  the  committee  to  be  frivolous  or  vexatious." 

llie  hon.  Member  said  be  was  further 
instructed  to  report  that  the  committee 
bad  also  agreed  to  the  following  resolu- 
tions : — 

**That  the  Hon.  J.  K.  T.  Manners  Sutton 
was,  by  his  agents,  guilty  of  bribery  and  treat- 
ing at  the  last  election  for  the  borougli  of 
Cambridge;  that  it  appears  from  the  evidence 
taken  before  the  committee  that  an  extensive 
and  corrupt  system  of  treating  prevailed  on 
the  part  of  many  influential  members  of  the 
constituency  at  the  last  election  for  the  bo- 
rough of  Cambridge.'* 

Report  to  be  entered  on  the  journals, 
and  the  evidence  to  be  printed. 

Power  ov  the  Stperintendent 
AT  Canton.]  Mr.  Gladstone  had  a 
cjuestion  to  put  to  the  Under-Secretary 
for  the  Home  Department  with  respect  lo 
the  accuracy  of  a  statement  which  ap- 
})eared  in  the  morning  papers.  It  was 
stated  that  certain  English  seamen  had,  in 
July  last,  been  tried  and  sentenced  by 
Captain  Elliot,  at  Canton,  to  a  certain 
term  of  imprisonment  in  England,  on  ac- 
count of  having  been  engaged  in  a  riot 
which  terminated  in  the  death  of  a  na- 
tive Chinese.  It  further  stated  that  the 
opinion  of  the  law  officers  of  the  Crown 
was  taken  by  order  of  the  Home  Office, 
as  to  whether  these  persons  could  be  law- 
fully detained  in  custody  or  not.  That 
opinion  was  in  the  negative,  and  an  order 
was  sent  from  the  Home  Office  for  their 
discbarge.  He  wished  to  know  whether 
tbat  statement  was  correct  in  all  its  parts. 

Mr.  F,  Maide  said,  the  statement  to 
which  the  hoo.  Member  referred  was  nut 
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correct  in  all  its  parts.  It  was  true  that 
these  five  men  were  tried  in  China  by  a 
court  constituted  by  Captain  Elliot,  and 
sentenced  to  a  certain  period  of  imprison- 
ment in  England.  On  that  being  reported 
to  the  Secretary  of  State,  the  opinion  of 
the  law  officers  of  the  Crown  was  taken, 
and  they  gave  it  as  their  opinion  that,  as 
the  matter  was  not  quite  clear  as  to  whe- 
ther Captain  Elliot  could  sentence  these 
persons  to  imprisonment  in  England,  on 
the  whole,  they  recommended  that  on  the 
arrival  of  these  individuals  in  England  they 
should  be  liberated.  The  seamen  arrived 
in  the  Leander  two  days  ago,  and  they 
were  accordingly  liberated. 


Juvenile  Offenders.]  B\r  Eardle^ 
JVilmot  moved  that  the  Juvenile  Offen* 
ders'  Bill  be  re-committed. 

Mr.  Barnehy  said,  he  had  received  the 
strongest  expressions  of  disapprobation  of 
the  bill,  and  should  therefore  move  the 
House  should  go  into  committee  on  it  that 
day  six  months.  He  objected  to  the  bill 
because,  by  its  provisions,  crimes  of  the 
heaviest  nature,  if  committed  by  juvenile 
offenders,  were  left  to  the  decision  of  two 
magistrates  ;  and  also  on  account  of  the 
heavy  expenditure  which  would  be  en- 
tailed upon  the  country  in  order  to  carry 
its  provisions  into  effect.  The  magistrates 
had  power  given  them  to  order  the  pay- 
ment of  all  expenses  out  of  the  county 
rates;  and  it  was  also  enacted  that  places 
should  be  provided  for  the  holding  of  petty 
sessions,  which,  by  one  of  the  clauses  of 
the  bill,  were  prohibited  from  being  held 
at  public-houses.  This  would  entail  an 
enormous  expense  upon  the  counties. 
These  he  felt  to  be  insurmountable  objec- 
tions to  the  proposed  measure,  and  he 
should  therefore  move  that  the  House  do 
go  into  committee  that  day  six  months. 

Sir  E,  Wilmot  said,  the  bill  had  already 
been  before  the  House  three  months;  it 
had  been  read  a  first  and  second  time, 
and  had  been  referred  to  a  select  com- 
mittee, and  it  was  rather  hard  that  the 
hon.  Member  should  come  forward  at  the 
eleventh  hour  with  an  amendment,  such 
as  the  one  which  had  been  just  proposed 
to  the  House,  more  especially  as  the  ar- 
guments urged  in  support  of  it  had  been 
over  and  over  again  refuted.  The  bill 
was  not  one  of  punishment  but  of  mercy, 
its  object  being  to  give  prisoners  a  chance 
of  avoiding  the  contamination  of  a  gaol. 
If  the  measure  bad  been  one  for  the  ag* 
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gravation  of  punishment,  he  would  admit 
it  might  be  conferring  too  great  a  power 
on  the  magistrate ;  but^  looking  upon  the 
measure  as  one  of  mercy,  he  thought  the 
arguments  of  the  hon.  Gentleman  not  te- 
nable, lie  thought  that  alterations  might 
be  made  in  the  bill  which  would  render  it 
a  very  useful  measure.  From  every  part 
of  England  he  had  received  communica- 
tions suggesting  amendments  in  the  de- 
tails of  the  bill,  but  approving  of  its 
principle;  and  he,  therefore,  hoped  that 
the  House  would  not  refuse  to  go  into 
committee  on  the  subject. 

Mr.  J,  Jones  said,  that  there  were 
certainly  several  provisions  of  the  bill 
which  ne  could  not  approve  of,  but  he 
thought  that  the  time  had  come  for  taking 
some  step  in  the  matter.  Another  point 
worthy  of  consideration  was,  whether  there 
should  be  an  option  given  to  the  prisoner 
to  have  his  case  decided  by  the  magis- 
trates or  l>cfore  a  jury. 

Mr.  Pryme  said,  his  chief  objection  to 
the  bill  was  the  power  of  summary  con- 
viction. There  might  be  inconvenience 
from  sending  persons  to  prison  before  trial, 
but  this  bill  sent  them  there  after  trial — 
and  where  was  the  difference  ?  True,  the 
prisoner  had  the  option  of  having  one 
whipping  and  being  discharged,  but  might 
not  that  be  done  as  well  without  this  sum- 
mary— not  to  say  arbitrary  conviction  ? 
Might  there  not  be  a  jury  of  six  or  cight— 
or  a  jury  at  petty  sessions.  It  was  said, 
that  three  magistrates  would  be  an  ap- 
proach to  a  jury,  but  his  objection  was, 
the  magistrates  were  not  at  all  of  the  same 
class  of  society  as  the  prisoner  ;  whereas, 
when  a  magistrate  presided  before  a  jury, 
the  case  was  decided  upon  by  two  classes 
of  persons.  He  had  rather  have  the  re- 
sponsibility divided  among  a  smaller  num- 
ber of  magistrates  than  a  larger.  It  might 
be  difficult  in  some  cases  to  get  three 
magistrates  to  attend.  Allusion  had  been 
made  to  the  proposal  he  had  made,  but 
what  connection  wus  there  between  abo- 
Jishiiig  the  grand  jury,  which  did  not  de« 
cide  upon  the  guilt  or  innocence  of  the 
prisoner,  but  was  a  secret  tribunal,  and 
doing  away  with  the  petty  jury,  which 
did  decide  upon  the  fate  of  the  prisoner  ? 

Mr.  Darby  objected  to  the  bill,  for 
several  reasons,  which  he  had  stated  on 
other  occasions,  and  with  which  he  would 
not  now  trouble  the  House.  One  insu- 
perable objection,  amongst  the  many  which 

pc^seuted  tbeus«lv«s  against  lb«  datiuls 


was,  that  the  offences  in  respect  to 
the  magistrate  was  to  have  summary  ju- 
risdiction were  not  defined  or  disiingoisDed 
from  those  cases  which  were  to  be  tried 
before  a  jury.  He  thouglit  the  bill  would 
not  operate  fairly,  and  he  would  TOle  for 
the  amendment. 

The  House  divided  on  the  original  mo- 
tion :~Ayes  70;  Noes  20— Majority  50. 

Lis!  of  the  Ates. 


Baring,  rt.  hon.  F.  T. 
Barnard,  K.  G. 
Bliickburne,  I. 
Blake,  W.J. 
Boldcro,  H.G. 
Bowes,  J. 
Bryan,  G. 
Childers,  J.  W. 
Chute,  W.  L.  W. 
Courteiiay,  P. 
Dunconibe,  T. 
Ewart,  W. 
Fort,  J. 
French,  F. 
Goddard,  A. 
Goring,  11.  D. 
Grey,  Sir  G. 
llawes,  B. 
Hawkins,  J.  H. 
Hindley,  C. 
Hobhousu,  Sir  J. 
Holmes.  \V.  A'C. 
Hume,  J. 
Hutchins,  E.  J. 
Hutt,  W. 
llutton,  R. 
Inglis,  Sir  R.  H. 
Irving,  J. 
Jones,  J. 
Lambton,  H. 
Lemon,  Sir  C. 
Lennox,  Lord  G. 
Lushington,  C. 
Lushington,  S. 
Lygon,  hon.  General 
Mackenzie,  T. 
Maule,  hon.  F. 


Maunsell.  T.  P. 
Morris,  D. 
Murray,  A. 
Musket t,  G.  A. 
O  Connell,  M.  J. 
O'Ferrall,  R.  M. 
Packe,  C.  W. 
Paget,  F. 
Parker,  J. 
Paltison,  J. 
Philips,  G.  R. 
Polhill,  F. 

Ponsooby,C.F.A.C. 
Richards,  R. 
Rose,  SirG. 
Round,  J. 
Russell,  Lord  J. 
Rutherfurd,  A. 
Saodon,  Lord  Vise. 
Sanford,  Fl.  A. 
Sheil,  rt.  bon.  R.  L. 
Staunton,  Sir  G.  T. 
Stock,  Dr. 
Stnitt,  E. 

Talfoord,  Mr.  Serv. 
Teignmouth,  Lord 
Thornely,  T. 
Vigors,  N.  A. 
Vivian,  Sir  R.  H. 
Warburton,  11. 
White,  A. 
Wood,  Col.  T. 
Yates,  J.  A. 

TELLERS. 

Wilmot,  Sir  K. 
Douglas,  Sir  C . 


List  of  the  Noes. 


Bullcr,  E. 
i  Couolly,  E, 
Darby,  G. 
Duiinistoun,  J. 
De  Horsey,  S.  H. 
Egerton,  W.  T. 
Est  court,  T. 
Freshficld,  J.  W. 
Gladstone,  W.  E. 
(Greene, T. 
Heathcote,  Sir  W. 
Hope,  G.  W. 


Lowiher,  hon.  Col. 
Mahon,  I^rd  Vis. 
Milnes,  R.  M. 
NichoU,  J. 
Norreys,  Lord 
Somerset,  Lord  G. 
Waklev,  T. 
Wiltiams,  W. 

TELI.EKS. 

Barncby,  J. 
Pryme,  G. 


House  in  Committee  on  the  6rst  ciimie. 

Lord  Q*  Somnm  obsorrcd,  Ihat  he  ktd 
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not  opposed  the  bill  in  its  former  stages, 
because  he  had  understood  it  was  to  be 
referred  to  a  Select  Committee,  where 
many  of  the  objections  that  at  present 
existed  to  (he  bill  might  be  removed.  He 
wished  to  draw  the  attention  of  the  House 
to  one  point  particularly,  namely,  in  what 
way  the  magistrates  were  to  ascertain  the 
age  of  the  parties  brought  before  them. 
He  did  not  find  anything  in  the  bill  to 
meet  that  difficulty. 

Sir  E.  Wibnot  said,  the  reputed  age  of 
the  parties  must  be  acted  on,  as  was  the 
case  at  present. 

Mr.  Jones  would  suggest  that  the  cul- 
prit should  have  the  option  of  being  tried 
either  by  a  jury  or  by  the  magistrates,  as 
he  might  elect ;  there  could  then  be  no 
question  raised  as  to  the  age  of  the  party. 
He  moved  that  three  magistrates  form  the 
petty  sessions  in  place  of  two. 

Mr.  Htime  had  no  doubt  the  hon.  Ba- 
ronet's only  object  was,  to  save  innocent 
parties  from  a  long  imprisonment,  and  to 
save  the  young  culprit  from  being  locked 
up  and  contaminated  by  a  hardened  of- 
fender ;  but  he  (Mr.  Hume)  did  not  think 
he  was  going  the  proper  way  to  work. 
The  only  remedy  would  be  to  have  courts 
sitting  in  every  county  in  England  and 
Wales,  so  that  the  gaols  might  be  de- 
livered at  least  once  in  every  month.  He 
objected  to  summary  punishment.  Ma- 
gistrates had  frequently  oppressed  the 
poor,  and  might  do  so  again.  The  courts 
in  counties  were  objected  to  on  account  of 
the  expense  they  would  create.  But  what 
was  all  the  expense  compared  with  the 
punishment  of  the  innocent,  and  the  delay 
of  justice  ?  Besides,  he  did  not  think  the 
expense  would  be  much  increased,  for 
there  would  be  a  great  saving  in  the  keep 
of  so  many  prisoners.  Magistrates  had 
now  enough  of  power  in  their  hands,  and 
he  was  unwilling  to  increase  it.  The 
present]  proposition  did  not  go  to  the  root 
of  the  evil,  and  he  thought  it  would  be  to 
act  of  clemency  to  the  poor  and  of  economy 
to  counties  to  establish  those  permanent 
courts.  He  entreated  the  House  not  to 
lose  time  in  such  paltry  trifling,  bat  to 
take  the  whole  question  of  the  admiois* 
tration  of  justice  into  its  consideration. 

Mr.  Fox  Maule  thought  the  speech  of 
the  hon.  Gentleman  would  have  been 
better  addressed  to  the  House  on  the 
second  reading  of  the  bill  than  now  when 
they  were  in  committee.     Altbonf^  he 

agreed  with  much  of  what  bud  foUmitoai 


the  hon.  Member,  yet  he  considered  the 
present  bill  a  decided  step  in  the  amend- 
ment of  their  criminal  jurisdiction.  He 
did  not  see  any  great  advantage  in  the 
substitution  of  three  for  two  magistrates; 
on  the  contrary,  he  thought  it  would  oc- 
casion some  chance  of  the  failure  of  jus- 
tice, and  great  delay,  and  he  should  tfaiere- 
fore  decidedly  oppose  it. 

Mr.  Darby  did  not  think  the  amend- 
ment any  improvement.  With  respect  to 
the  suggestion  of  the  hon.  Member  to 
have  the  prisoners  tried  every  month, 
there  were  at  the  present  moment  in  East 
Sussex  eight  quarter  sessions  held  io  the 
year.  The  object  of  the  bill  was  much 
more  extensive  than  merely  to  increase 
the  times  of  trial. 

Mr.  /•  Jones  said,  if  the  hon.  Under 
Secretary  of  State  proposed  to  give  the 
prisoner  the  option  of  being  tried  by  a 
jury  his  objection  would  be  done  away 
with. 

Mr.  Wakky  said,  there  was  nothing 
like  reducing  responsibility  into  the 
smallest  possible  compass,  in  order  more 
speedily  to  discover  a  wrong-doer,  and 
therefore  he  considered  the  appointing  of 
three  justices,  as  proposed  oy  the  hon. 
Member,  an  evil.  If  three  were  appoinltd 
and  a  wrong  decision  come  to,  the  excnae 
would  be,  '<  Oh  1  I  was  urged  on  by  my 
colleagues  ?''  or  if  two  were  appointed  it 
would  be,  **  Oh !  I  deferred  to  the  opinion 
of  one  superior  in  judgment  and  a|re  to 
myself."  Therefore,  if  they  were  to  nave 
this  summary  power,  he  would  rather  it 
should  be  connded  to  one  magistrate  ooly* 
It  would  be  a  good  thing  for  the  coontry 
if  three  justkses  were  never  to  assembfe 
together  again.  He  had  seen  t  grett  deal 
of  justices,  and  be  would  say  tluit  n  more 
incompetent  body  of  men  could  no  where 
be  found.  A  body  of  men  more  charac- 
terised by  ill-temper,  faction,  and  the  uMMt 
besotted  ^porance,  could  not  be  found 
than  the  justices  of  the  peace  of  this 
country.  Within  Uiese  few  dtjfs  an  in« 
stance  had  come  under  hb  notice  in  the 
metropolitan  courts,  where,  if  nnywheve, 
it  might  be  presumed  magistrates  wo^Ul 
be  found  who  knew  their  doty.  By  ha 
Act  of  Parliament,  every  pauper  sent  to 
a  countjf  lunatic  asylum  must  be  seen  1^ 
the  justices,  before  he  was  so  sent,  sn 
they  must  have  befora  them  some  disin- 
terested surgeon  to  testify  to  the  lonw 
of  the  said  personi  but- the  madstiiML 

»thn  '■***^»^*^  to  whioh  he  alhaid«  Jma 
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neither  seen  the  person  nor  examined  a 
disinterested  surgeon.  The  common  prac- 
tice was  for  somebody  to  say  to  the  ma- 
gistrates that  somebody  was  mad,  and  to 
ask  the  magistrate  to  sign  a  certificate 
committing  somebody  to  a  lunatic  asylum; 
and  if  somebody  was  troublesome  in  the 
workhouse  he  was  carted  oflf  at  once  to  the 
lunatic  asylum.  Seeing  the  errors  the  magis- 
trates committed,  he  was  averse  to  trusting 
them  with  any  further  authority.  He  would 
say  that  a  person  under  fourteen  years  of  age 
was  as  much  entitled  to  trial  by  jurv  as  a 
person  of  double  that  age,  and  in  all  cases 
trial  by  jury  should  be  had  recourse  to, 
and  not  that  cases  should  be  disposed  of 
in  a  summary  manner.  Tlie  Government 
ought  to  take  this  question  up,  and,  to 
obviate  the  evil  complained  of,  grant  more 
frequent  gaol  deliveries.  He  hoped  and 
trusted  that,  instead  of  bringing  in  some 
measure  such  as  that  before  them,  the 
Government  would  propose  one  of  a  more 
general  nature,  and  which  would  be  better 
adapted  to  meet  the  views  of  the  hon. 
Baronet  the  Member  for  Warwickshire. 

Mr.  Estcourt  wished  to  make  a  few  ob- 
servations on  an  opinion  expressed  by  the 
hon.  Member  for  Finsbury.  That  hon. 
Member  had  perhaps  founded  his  opinion 
of  the  magistrates  of  the  country  from 
those  with  whom  he  had  himself  come  in 
contact.  And  he  did  not  know  how  the 
case  might  be  in  Middlesex,  but  he  could 
say  that  in  distant  parts  of  the  country  the 
picture  which  the  hon.  Gentleman  had 
drawn  of  the  magistracy  was  as  different 
as  light  from  diirkness.  He  believed  that 
the  case  which  the  hon.  Member  said  had 
occurred  in  Middlesex  could  not  have 
taken  place  in  any  other  part  of  the  coun- 
try, and  he  was  confident  that  no  magis- 
trate with  whom  he  was  acquainted  would 
commit  a  party  to  a  lunatic  asylum  with- 
out the  strongest  testimony  on  the  sub- 
jrrt.  The  matter  was  so  improbable  that 
h(  could  not  believe  it  unless  it  had  been 
si.  led  by  a  Member  of  that  House.  How- 
evi .  }ic.  agreed  with  the  hon.  Member  in 
doul'iing  whether  the  bill  would  have  the 
cfTecl  of  contributing  to  the  highly  hu- 
mane object  of  the  hon.  Baronet  who 
brought  it  forward — namely,  the  preven- 
tion of  that  moral  contamination  which 
resulted  from  the  confinement  of  juvenile 
prisoners  previous  to  conviction.  He  looked 
in  vain  for  that  power  of  appeal  which  might 
have  obviated  the  evils  arising  from  too 
summary  conviction.      He  believed  the 


bill  to  be  an  infringement  on  the  consti- 
tutional principle  of  trial  by  jury,  and 
thought  that  if  magistrates  were  to  decide 
on  the  cases,  the  responsibility  should  be 
limited,  not  divided  among  several. 

Mr.  Wakley  trusted,  after  the  reraaiks 
that  had  fallen  from  the  right  hon.  Gen- 
tleman, he  might  be  permitted  to  mention 
the  names  of  the  parties  and  of  the  places. 

Mr.  Greene  rose  to  order.  The  parties 
were  not  there  to  defend  themselves ;  and 
the  hon.  Gentleman  had,  therefore,  belter 
not  mention  names. 

Mr.  JVahley  said,  that  was  the  very 
reason  he  had  not  mentioned  the  names 
before;  but,  if  it  was  the  desire  of  the 
House,  he  would  name  the  places.  He 
was  glad  to  hear  what  the  hon.  Gentle- 
man had  said,  because  he  thought  it  was 
a  practice  that  could  not  be  too  severely 
reprobated. 

Amendment  withdrawn. 

Several  other  amendments  agreed  to. 

Mr.  Pryme  rose  to  move  that  in  certain 
cases  the  magistrates  should  try  the 
charges  with  the  aid  of  a  jury  of  six 
persons. 

House  counted  out. 
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MiMiTBft.]    Rilb.    Read  a  third  time  :— Rated 
Evidence;  Frivnlouii  Suit*  AmendmcnL 

Petitjom  prcnented.     By  the  Bishop  of  Loodoo,  mA 
Bishop  of  Hipon,  from  irvcral  plaoca,  far  Chuvrk 
hiun.—By  the  Duke  of  Rutland,  from  Leioeiter» 
the  Grant  to  Maynootli  Collc|{e  :  firoro  levcnl 
favour  of  the   Ratii^  of  Workbouact  Bill.— By 
Fitiwilliam,  from  a  ffrcat  number  of  plaect.  for, 
the   Karl  of  Malmesbury,    from  a  aumbcr  of 
against,  the  Repeal  of  the  ('om-toin.->By   Lord 
dale,  tiovci  Wcllingboroui^h.  ai^nut  Uie  Cteff  y 
BilL 


Repeal  ok  the  Union  (Ireland).]] 
The  Marquess  of  H'eslmcath  said,  he  sup- 
posed it  was  within  the  knowledge  of  the 
noble  Viscount  opposite  that  a  most  ex- 
tensive system  of  aj^ilution  was  at  present 
encouraged  in  the  metropolis  of  Ireland, 
for  tlie  purpose  of  severing  Great  Britain 
fiom  Ireland,  and  was  also  aware  that  the 
motive  assigned  for  that  agitation  was, 
because  the  other  branch  of  the  Legislature 
had  thought  fit,  in  the  exercise  of  its  dis- 
cretion, to  entertain  a  bill  brought  before 
that  House  by  a  noble  Lord,  the  Member, 
he  believed,  for  North  Lancashire,  which 
had  given  offence  to  certain  parties.  The 
noble  Viscount  would  not  deny  that  he 
had  the  rery  cordial  support  of  the  learned 
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Gentleman,  who,  on  lliis  occaiJoo,  as  Well 
a«  on  moit  others,  proreiied  that  he,  and 
he  alone,  understood  wh»t  the  interest  Of 
Iceland  was,  and  what  might  be  conitdered 
a>  justice  to  that  country.  The  ntceiiity 
for  such  B  bill  as  that  to  which  he  had 
alluded, and  which  wasstrongljcondenined 
by  the  learned  Gentleman,  would  be  made 
manireit  by  a  reference  to  the  three  volumea 
relative  to  fictitious  TOtes  in  Ireland,  which 
had  been  laid  on  their  Lordships'  table, 
and  which  exhibited  an  accumulation  of 
crime  (hat  never  was  exceeded  in  reckltU- 
ness  and  atrocity  by  the  contents  of  any 
book  ID  the  English  language,  except, 
perhaps,  the  "  Newgate  Calendar."  l^ie 
object  of  (he  present  agitation  was  to  giVc 
to  Ireland  the  same  system  of  registration 
that  prevailed  in  this  country  ;  and,  if  the 
agitators  did  not  succeed  in  that,  thea  the 
union  was  to  be  repealed.  The  learned 
Gentleman  to  whom  he  alluded,  had  not 
now  for  the  first  time  professed  thai  his 
object  was  to  repeal  the  union.  The  hoh. 
and  learned  Gentleman  had  many  timel 
put  forward  the  same  declaration;  and 
yet  he  believed,  that  when  the  noble  Vis- 
count was  questioned  on  the  subject  ic 
that  House,  he  admitted  that  he  bad  offered 
a  high  judicial  oflice  to  thai  same  learned 
Gentleman,  who  had  avowed  his  anxiety 
to  repeal  the  union.  Indeed,  on  more  than 
one  occasion,  that  learned  Gentleman  had 
himself  declared  thai  the  oHtce  had  been 
offered  to  him.  Any  Member  of  Parlia- 
ment, it  now  appeared,  who  did  not  chooie 
lo  follow  in  the  walte  of  the  learned  OeD- 
llvman  was  to  be  denounced.  Those  who 
would  not  consent  to  act  in  blind  sab- 
jection  to  her  Majesty's  Governineni(«hich 
could  not  stand  for  one  moment  without 
the  support  which  it  received  from  the 
learned  Gentleman)  were  to  be  exposed 
and  condemned.  Therefore  it  was,  that, 
under  these  circumstances,  he  wished  to 
ask  the  noble  Viscount,  whether  he  woald 
avow  that  he  meant  to  continue  that  special 
of  coufcdeiation  which  existed  between 
him  and  the  learned  GeQlIeman,  and  whe- 
ther, in  conformity  with  the  oath  which 
lie  had  taken  at  the  table,  as  other  noble 
Lords  had  done,  the  noble  ViscoUot  hftd 
staled  to  his  Sovereign  what  the  eS^  of 
the  proposed  repeal  ofthe  union  woald  be, 
and  what  in  Ireland  would  be  the  cOo- 
sequence  of  the  continuance   of   tbdsfll 


meeting*,  Btid  to  prosecdte  Itib^ft^  of  ibe 
dangeroDS  descnption  which  mt\  ifaid  tb 
be  used  at  (hem  T  Full  notice  bad  been 
given  of  the  existence  tff  the  Repetl 
Society,  and  Iheir  proceedings  were  per- 
fecllf  well  known.  He  abould^'thwebf^ 
ask  whether  the  lavr-ofllMra  of  Ae  CMttn 
bad  been  iasttuctcd  to  notice  thgtc  (ikh 
cndiogi;  whether  the  noUa  ViMoant 
intended  to  (Jontinut!  that  sjttMtt  of  Cfa- 
federation  wliich  had  »  bag .  iubaUlecl 
between  him  and  the  harMd  Qentieiifen, 
his  object  befiig  the  repfed  of  the  tltifOn; 
and  whether  be  had  informed  her  Majcktj 
what  the  effect  of  the  repeal  of  tha  ttdioo 
woiild  be,  and  also  the  coosequences  Wlii^ 
must  result  to  Ireland  from'  ihe  ai^tatliiti 
of  the  question  T 

Viscount  MeUxmnie  was  nndoubttillf 
aware  of  the  agitation  to  which  the  turn 
Uarqaess  had  alUded.  It  was  nolliUfi 
new,  and  he  did  not  think  it  waa  «o  ioteh'H 
as  the  noble  Marquess  supposed  it  to  tSii. 
It  was  the  old  agitation  revived ;  and,  i^ 
he  had  said  on  other  QccasioDi,  it  wM  a 
system  of  which  he  did  not  approve^  hbd 
which  he  conld  not,  in  any  respect,  sanctioa 
or  view  otherwise  than  as  improptf.  Ai 
to  the  confederatiDn  of  whkn  the  nofab 
Marques*  had  qtoken,  ha  certainly  tfld 
not  know  of  any  confederation  wbatswMt't 
and,  as  there  was  no  understand iug  of  tH 
kind,  he  would  say  nothing  more  on  IM 
subject.  As  to  any  advice  which  he  migti't 
have  given  to  her  Majesty,  that  was  ■  pbwt 
on  which  he  could  hardly  he  espcclad  bi 
make  a  public  statenienl.  He  hojtM) 
however,  tnat  whatever  advice  he  had  XtMilL 
of  whaleverinttroctioo  he  had  sanctwnco, 
was  such  as  th«  circumstaoces  required. 

rooR.r.AW(lHi;i.iNT>)].  The  Mar^iim 
at  Noramniiy  Inid  on  the  (able  a  copy  iif 
instructions  to  the  Poor-law  Coiiimit>aKJU. 
ers.  Tlie  noble  Marquess  said,  Ihol  in 
consequence  of  what  had  fdllen  from  the 
noble  Duke  opposite  on  ti  Toimer  evening, 
will)  reference  10 a  clause  in  the  bill  passed 
last  session  for  amending  a  portion  of  the 
Poor-law  Act,  he  had  consulted  the  law 
ofTicers  on  the  subject,  and  they  were 
idedly  of  opinion  that  the  5ih  section' 
of  (he  act  of  last  session  did  not  interfere 
ith  the  85th  section  of  the  Irish  Poor-law 
Al'I,  the  restrictive  force  of  which  slill 
ained,  nolwilhslanding  the  act  uf  lust 


disgraceful  scenes  of  BgitalionT  He  Would  I  session,  ll  was  not,  therefore,  neces<arv 
further  ask,  whether  the  law-officert  of, thai  for  him  lo  introduce  any  declaratory  bill 
Cronn  had  be«a  ordeiett  to  attend  WWV1  on  the  subject. 
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The  Duke  of  Wellington  expressed  him< 
self  satisfied  with  the  expianatioo. — 


HOUSE   OF   LORDS, 
Friday,  May  1,  1840. 

Ml ifOTKR.]  Bills.  Read  a  first  time :— Lord  Scaton's  An- 
nuity ;  Law  of  Evidenoe  (Scotland). 

Petitions  presented.  By  the  Marciucas  of  Lothian,  Earl 
Beauchamp,  and  the  Earl  of  Mountcashcl»  ttxim  a  very 
great  number  of  places,  against,  aiid  by  Karl  Fitswilliam, 
ftom  Liverpool,  for,  tlie  Repeal  uf  the  Corn-laws. — By 
the  Bishop  of  Durham,  firom  Durliam,  for  Church  Ex- 
tension.— By  the  Duke  of  Bucclciigh,  and  the  Earl  of 
Aberdeen,  from  places  in  Scotland,  against  the  General 
Assembly,  and  in  Csvour  of  Non-Intrusion. 

Dispute  with  Naples.]  Lord  Lynd- 
hurst  would  lake  that  oppori unity  of  ask- 
ing the   noble   Vii^count  (Viscount  Mel- 
bourne), whether   he  would  object  to  lay 
on   the   table   the  treaty  signed   by   Mr. 
McGregor   and   the   Neapolitan    minister 
at  the  close  of  last  year,  and  which  was  to 
have  come  into  operation  on  the  first  of 
January  this  year?   The  provisions  of  that 
treaty  were  well  known  to  all  parties  con- 
nected with  the  commerce  of  Sicily  and 
Naples,  and  they  were  most  desirous  that 
it  bhould  be  ratified,  as  they  were  fully 
contented  with  its  provisions.  As  connected 
with  (his  subject,  he  wished  to  correct  a 
misunderstanding  as  to  what  had  taken 
place,  and  what  fell  from  hiin  in   March 
lust  upon   this  subject.     The  facts  which 
he  then  staled  were  admitted  by  the  noble 
Viscount   to   be   correctly    staled.      The 
noble  Viscount  agiecd  with  him  that  there 
had  been  an  infraction  of  the  commercial 
treaty  that  existed   between  the  Govern- 
ment of  i\m  country  and  that  of  Naples. 
The  noble  Viscount  had  stated  that  com- 
plaints had  been  made  to  the  Neapolitan 
government.     An  attempt  had  been  made 
to  obtain  redress,  but  nothing  had  been 
done  in  the  way  of  concession.  The  noble 
Viscount  also  threw  out  that  the  Neapo- 
litan government  was  desirous  only  that 
the  monopoly  should  last  for  six  months. 
He  at  that  time  complained  of  the  delay 
that  had  taken  place,  and  he  stated,  that 
if  ships  of  war  were  sent  out,  the  matter 
would  soon   be  brought   to  a  successful 
issue.     In  stating  this,  however,  be  never 
intended  to  taoction  such  proceedings  as 
had  since  taken  place  on  the  part  of  her 
Majesty's  Government,  and  upon  which 
proceedings  he  would  now  give  oo  opinion. 

Viscount  Melbourne  said,  it  was  the 
intention  of  the  Government  to  lay  on  the 
table  of  both  Houses  of  Parliament  all  the 
dociunentf  with  respect  to  the  subject. 


The  noble  Lord  had  certainly  slated  with 
great  correctness  what  had  falleo  frum 
him  on  a  former  occasion,  but  whether 
the  inference  he  had  drawn  from  it  was 
quite  80  correct,  he  would  not  say. 

Municipal     Corporations      (Ire- 
land).]    The   Marquess  of    Lansdowne 
had  several  petitions  to  present  with  re- 
gard  to   the   Irish    Municipal   Dill,  and 
as   these  petitions  were  of  an  extremely 
important   nature,     it  would    be  -neces- 
sary  for  him   shortly   to    explain   theoii 
which  he  thoudit  he  could  better  do  that 
evening  than  if  he  delayed  it  till  Monday. 
The   petitions  were    from    proprietors   in 
Ireland,  residing  in  liberties  and  coontiet 
of  cities,     lie  believed  the  opinion  euler* 
tained  by  all  those  proprietors  in  commoift 
was,   that  it  was  desirable  to  join  those 
liberties   with   the   cities.      Provisioos   to 
that  efiect  had  been  introduced  into  the 
bill  of  last   year,  and  had  met  with  the 
concurrence  of  both   Houses  of  Parlia- 
ment ;  but  that  bill  having  been  thrown 
out,   the  measure,  of  course,  fell  to  the 
ground.      The    bill   introduced   into  tlie 
other   House   would   have    the  effect  of 
removing   the  objections  to   the   present 
measure.     In  the  discussions  which  took 
place  on  the  bill,  it  was  admitted  to  be  a 
great  hardship  that  the  proprietors  of  lend 
in  agricultural  districts  should  be  subfecl 
to   the  imposition   of  rates  about  to  be 
established  by  the  bill ;  and  it  was  thought 
fit  last  year  to  connect  with  the  Municipal 
Bill  a  provision  for  separating  these  dis- 
tricts, and  annexing  them  to  the  municipal 
towns,  which  met  with  the  approbation  of 
the  House.      Although   these  petitioneii 
had  naturally  taken  some  alarm  at  the 
omission  of  these  clauses,  they  would  see 
that  they   were  subsequently   introduced 
into  a  bill  then  before  the  other  House. 
But  these  considerations  arose  out  of  the 
details  of  the  measure,  though  he  had  felt 
it  his  duty  to  tiie  petitioners  to  state  to  the 
House  their  views  on  the  subject. 

The  Earl  of  Clare  thought  the  safest 
course  would  be  to  restore  to  the  present 
bill  the  clauses  of  the  omission  of  which 
the  petitioners  complained. 

Lord  Redesdale  supported  the  prayer  of 
the  petitions,  and  concurred  in  the  opinion 
of  the  noble  Earl.  It  was  somewhat  sin- 
gular that  the  bill  now  before  the  House 
of  Commons  had  not  been  introduced  un- 
til the  matter  had  l>een  stirred  up  by  these 
petitioners,  and  that  that  bill  should  con* 
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taio  clauses  similar  to  those  which  had 
been  thrown  out  by  the  House  of  Com- 
mons, because  they  had  been  introduced 
in  the  House  of  Lords.  The  petitioners 
had  a  right  to  complain  of  the  manner  in 
which  the  bill  was  framed  in  every  respect. 
Every  point  that  bad  been  mutually  agreed 
upon  in  a  measure  should  be  inserted  ;  but 
in  the  present  bill  no  one  knew  what  had 
been  assented  to,  and  what  had  not. 

The  Marquess  of  Lansdowne  said,  the 
the  noble  Baron  (Lord  Redesdale)  was 
mistaken  if  he  thought  that  Ministers  in- 
tended to  abandon  the  principle  of  the 
Municipal  Reform  Bill.  .  If  he  consulted 
the  ordinary  channels  of  information  he 
would  find,  that  when  the  noble  Lord,  the 
Secretary  for  Ireland,  introduced  into  the 
House  of  Commons  this  Session  the  bill 
now  on  the  table  of  the  House,  the  bill 
introduced  last  year  was  opened,  and  his 
(Lord  Lansdowne*s)  noble  Friend  stated, 
that  it  was  his  intention  that  the  one 
should  follow  the  other.  The  separation 
of  the  agricultural  districts  from  the  town 
portions  of  the  boroughs,  in  respect  to 
taxation,  was  in  accordance  with  the 
enactments  of  the  English  Municipal  Re- 
form Bill. 

Lord  Redetdale  complained  that  the 
Municipal  Bill  had  been  brought  up  to 
their  Lordships  on  the  10th  of  March,  and 
that  the  other  bill  had  not  been  introduced 
in  the  other  House  until  the  11th  of 
April ;  whereas  the  two  bills  were  (he  was 
told)  to  be  treated  as  a  joint  measure. 
Their  Lordships  might  have  gone  into 
committee  upon  the  Municipal  Bill,  and 
even  passed  it,  before  they  could  have  any 
knowledge  of  the  other. 
Petitions  laid  on  the  table. 

Corn-Laws.  —  The    Averaoes.]— 
Earl  FitzwiUiam,  in  making  the  motion  of 
which  he  had  given  notice,  as  to  fiar  prices 
in  Scotland,  observed    that  the  present 
high  price  on  the  import  of  foreign  com 
arose  from  the  comparatively  low  average 
price  of  corn,  as  compared  with  the  price 
of  that  which   alone  was  fit   for  humaii 
sustenance.     It  was  clear  that  it  did  not 
ari^e  from  plenty ;  it  arose  from  another 
source.    He  was  about  to  move  for  papers 
which  would  illustrate  the  singoiar  < 
cidence  which  he  had  stated.    Tba 
was  that  we  had  a  low  average  p 
a  high  import  duty,  not  because.  i 

plentiful,  but  because  it  was  bi        A\ 
now,  let  their  Lordships  observe        i      > 


ing  of  the  Act  of  Parliament.   At  the  very 
moment  that  it  was  most  desirable  thai 
an  ample  supply  of  the  best  com  that 
could  be  had,  whether  British  or  foreign, 
should  be  brought  into  our  markets,  the 
average  being  brought  down  bvthe  uopra- 
pitious  circumstances  of  the  last  harveat, 
the  import  duty  was  raised,  and,  when  we 
wanted  foreign  corn,  there  was  an  obstacle 
to  its  introduction.    He  knew  not  whether 
a  more  powerful  illustration  of  the  fact  he 
was  now  stating — namely,   that  loreign 
corn  was  excluded  liecause  our  own  was 
bad  —  could  be  given,  than   the  results 
which  must  be  elicited  from  the  papers  (or 
which  he  was  about  to  move.    In  one 
county  in  Scotland  he  understood  the  fiar 
price  of  corn  was  56i.  a  quarter ;  bot  if 
he  was  not  mistaken  therewereother coun- 
ties in  which  it  was  much  lower.  And  not 
only  in  Scotland,  bot  in  the  north  of  Eng- 
land, the  price  was  exceedinglj  low,  aa 
compared  with  the  price  of  bread  cera. 
In    one    county    where  com   was   57t. 
a  quarter,    the    quartern  loaf  was  9|d. 
These  were  a  few  of  the  circumstanoei 
which  he  ventured  to  say  must— he  bopfid 
he  need  not  add  onwillinely — force 'tHia 
qoestioQ  on  their  Lordshim  attention.''  It 
was  impossible  bat  that  tna  Legblatiite  df 
this  country  should  consider  the  qoestiot'cjf 
the  Corn-laws  when  bread  was  sold  at  k 
price  which  far  exceeded  that  which  woill^ 
enable  the  people,  at  their  prMent  wa^aa, 
to  purchase  a  sofficieat  quantity  of  Ibodl. 
He  should  conclude  by  moving  for  retma 
showing  the  fiar  prices  of  wheat  in  dM 
several  counties  in  Scotland  dnrinf  ^ms 
years  1838  and  1899.  '^' 

.  The  Marquess  of  SalMmy  wialied  'tb 
know  what  iNroof  the  noUe  Earl  was  j^ie* 
pared  to  give  of  i  ion  tbiit  idUa 
price  of  bread  <  i  i  ^  while  ti^ 
average     ice  of «     at  i  f  ' 

Ean  i  ion     to       «N 

tion  of  tne  m  mue)      t      p 

crop,  particBii    f  i    .  i       ' 

bad,  and  ooi  uy  on        ;  a 

in  the  market,    in  the  eoi       ot 
the  fiar  price  waa  3    .at        er.    ir 
noble  Marqo  '  i     tnii      of 

tr       >f  a  mil       wn»  I 

b        B      i  tY  Di  ev*vy      n 

a  be         1 

Of  d<  ncb 


•  1         —I 
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bought  at  Stirling  at  the  price  of  38i.,  and 
in  Westmoreland  at  575.,  was  not  6t  to 
enter  into   the  composition  of  bread  for 
haman   subsistence.     It   must  be  kept  a 
long  time,  and   must  (unless  the  miller 
meant   to   make  his  own   bread)  be  put 
through  extensife  processes,  and   require 
a   large   outlay  of  capital,  for  which  he 
must  be  remunerated  by  the  higher  price 
at  which  he  sold.  These  were  the  <;rounds 
on  which  he  ventured  to  say  the  price  of 
bread  corn  was  not  fairly  stated  by  the 
averages  as  exhibited  in  the  Gazette.     lie 
was  wrong  in  saying  that  the  quartern  loaf 
was  9Jc/.,  for  the  quartern  loaf  no  longer 
existed ;  but  the  41b.  loaf  was  selling  at 
Peterborough  for  9|d.     lie  would   state 
another  circumstance.    Four  years  ago  the 
Poor-law  Amendment  Rill  came  into  opera- 
tion.  Four  years  ajjo  the  contract  for  sup- 
plying the  poor  of  the  Peterborough  Union 
was  4d.   for  the  41b.  loaf,  and  now  it  was 
7rf.  or  7Jcf.,  making  a  difference  of  70  or 
80  per  cent,  in  that  period. 

The  Marquess  of  Salisburj^  said,  the 
reason  the  corn  was  carried  wet  to  market 
by  the  farmers  was,  because  the  noble 
Early  and  others  like  him,  kept  up  agita- 
tion on  the  subject.  With  respect  to  the 
contract  for  the  Peterborough  Union,  the 
poor  of  that  union,  he  presumed,  were  fed 
upon  thirds,  and  any  contractor  would 
furnish  bread  of  that  quality  at  4d.  the 
4lb.  loaf.  He  could  not  sec  what  chans:c 
the  noble  Earl  wished  to  have  accom- 
plished in  this  respect,  unless  he  meant  to 
bring  the  poor  to  live  upon  oaten  bread,  as 
suggested  by  the  noble  Earl  (Radnor) 
near  him. 

Earl  liadnor :  I  beg  leave  positively  to 
deny  that.  I  contradicted  it  at  the  time, 
and  I  beg  to  contradict  it  now.  I  never 
said  any  thing  of  the  kind. 

The  Marquess  of  Salisbury  said,  that 
the  noble  Earl  had  said  so,  as  far  as  he 
understood  him.  The  noble  Earl  cer- 
tainly said  he  did  not  see  why  the  people 
should  not  live  on  oaten  bread.  At  all 
events,  the  noble  Earl  need  not  have  said 
that  he  (the  Marquess  of  Salisbury)  did 
not  hear  him. 

The  Earl  of  Radnor :  The  noble  Mar- 
quess  could  not  hear  what  1  never  said. 
1  never  said  anything  about  wholesome- 
nest  of  oaten  bread,  or  anything  of  the 
sort ;  what  1  said  was,  that  it  would  not 
be  a  bad  thing  for  the  people  of  England 
to  fall  back  upon  roast  beef  and  plain-> 


pudding  with  barley  bread.    He  had  laid 
the  stress  on  the  roast  beef. 

Corn-Laws  ^Liverpool  Petitiok.] 
Earl  Fitzwilliam^  in  presenting  r  petition 
from   Liverpool    against    the  Cora-lRWi^ 
said,  that  the  mercantile  community  formed 
a  body  not  unworthy  of  their  Lordshipo' 
attention.      Their  dealings  and  opiniont 
entitle  them  to  it.     It  was  to  tbem   the 
country  owed  its  power  and  pre-eminence 
in   Europe :    to  them,  let   him  say  their 
Ix)rdships  owed  their    own   wealth    and 
station  in  society.    This  petition  proceeded 
from  a  meeting  convened  by  the  Mayor  of 
Liverpool,  and  was  signed  by  him  on  be- 
half of  the  merchants,  bankers,  and  other 
inhabitants  who  attended  it.     It  prayed 
that  the  hardships  which  the  people  so 
long  saflPeref]  from  a  partial  and  exclusive 
system  might  be  removed.    The  aecond 
petition  proceeded  from  a  meeting  simi- 
larly convened,  and  second  only  in  com- 
mercial importance  to  that  of  Liverpool. 
It  was  from  the  mayor,  aldermen,   and 
burgesses  of  Kingston-npon-Hull.     Tbe 
next  was  from  the  mayor,  aldermen,  and 
councillors  of  the  borough  of  Derby;  and 
the  next  from  the  mayor,  aldermen,  and 
councillors  of  the  borough  of  Wigan.     He 
had,  besides,  eighty-one  petitions,  signed 
by  36,000  persons,  to  the  same  eflfeet, 
knowing  there  was  one  from  Boslon,  tfann 
which  there  was  no  town  more  dependent 
on  agriculture  for  support 

Lord  IVynford  wished  to  know  whether 
these  petitioners  were  willing  to  forego  tbe 
advantage  they  derived  from  the  pfoleo* 
tion  afforded  to  their  manufactures  r 

Earl  Fitzwilliam:  Yes.  And  all  tbe 
petitions  from  the  great  manufacturing 
towns  this  year  staled  the  wish  of  the  in- 
habitants to  be,  that  they  should  receive 
no  greater  protection  than  other  classes. 
But  even  if  they  were  not  willing  to  give 
up  the  protecting  duties,  that  furnished 
no  argument  in  support  of  the  Corn-laws ; 
for  the  protection  to  agriculture  (ar  ex- 
ceeded thirty  per  cent.,  the  degree  gua- 
ranteed to  our  manufactures  when  our 
commercial  system  underwent  a  revision 
some  years  back.  Foreign  corn  could  not 
be  imported  until  the  price  reached  at  least 
65s.,  and  thus  the  agriculturist  enjoyed 
not  merely  the  benefit  of  the  duty  on 
foreign  corn  when  ihe  price  was  high,  but 
of  a  practical  prohibition  up  to  that 
period. 

The  Marquess  of  SB/ii6iiry  said,  be  saw 
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by  the  petition  from  Liverpool,  that  it  did 
not  proceed  from  the  corporation- 
Earl  FiUwilliant  i  The  noble  MarqneM 
had  taken  an  exception  to  this  petition 
which  wfla  unworthy  of  his  station  or 
character.  He  had  never  said  the  peti- 
tion proceeded  from  the  corporelion.  It 
was  of  more  value  than  if  it  had,  for  it  WM 
not  conKned  to  the  corporation,  but 
emanated  from  the  whole  body  of  the 
inhabitants.  It  could  not  well  tie  diitin- 
gujshed  by  a  more  auiliorilatifc  character. 
The  noble  Manguess  would  not,  lurely, 
say  that  the  wealth  ond  intelligence  of 
(he  town  were  confined  to  the  memberi  of 
(he  corpornlion.  The  noble  Marquess 
was  too  well  acquainted  with  Liverpool  to 
make  such  an  assertion.  {The  Marquess 
of  Salisbury  :  ••  Hear,  hear."]  Oh  I  he 
saw  (he  noble  Marqnesa  chockled  over  the 
inference,  that  because  he  slated  that 
there  were  persons  of  wealth  and  intelli- 
gence extrinsic  to  the  corporation,  men  of 
the  same  characteristics  were  not  to  be 
found  within.  His  words,  however,  bore 
no  such  construction. 

The  Marquess  of  Saltibmy  explained, 
and  said,  that  all  he  meant  to  convey  was, 
thai  it  did  not  appear  who  tvere  the  per- 
sons attending  this  meeting,  and  he  should 
be  now  entitled  to  move  its  rejection,  u 
it  parported  to  be  from  the  mayofi 
bankers,  Ac,  of  Litehpool,  whei«M  it  wm 
signed  only  by  the  mayoir.  He  wished 
to  know  from  the  clerkhow  he  had  entered 
it? 

The  Cletk ;  In  the  name  of  (be  person 
signing  it. 

Pelilions  laid  on  the  table. 

HOUSE    OF    COMMONS, 
Friday,  May  I,  1840. 


POilkiH   i«KBlHl.    Bi   Hi. _ 

ifikukt  rlimbiim  Boji. — By  Capoin  won 


a.  Lonl  R.  Oranooi,  Sir  B.  Otwf,  Mr  B.  IL 


m  Tmd»— By  Xc.  W,  niisipiliii.  ami 
i»o  plw,  aiUat  ^i|>lTiBC  'if  t1inJ«Clwiy  IWtma 
Fi)  jtnT  but  Churdt.of  BagknJ  poijcHi.— By  Sh'J.  V. 
Hullo,  tnm  Tocqiiq,  i^riMta*  OnUM  WMqMHk 
■I'oliria^-Bl  IC«n.  Thooalari  ■■>'  CUr>-  "^  OotaHf 
J.  Wood,  hom  Hnnl  pluo.  ipdnN  Ridis  SMk  ta 
Tr4<lfc-ByHr.T.PBlw,  th)mPMta,Md  y»mai 


line  dx  aOaBm  tarn  Pi 

Port  tob  Hail  Pacxits.}  H«i 
/'rei/i/tefti  wished  to  pot  »  qoeslioM  w 
the  Chancellor  of  the  Esefacqiser  iritb 
respect  to  the  proposed  alteratioB  in  (ba 
port  or  ports  from  which  (he  Watt  IndMl 
maiLs  were  hereafter  to  take  their  d^r- 
ture.  Hehad  heard,  Qp«a  tbeaUbMityof 
a  Hiimpahire  paper,  tiial  tha  OotamMrt 
had  ofBoially  selected  SMlMmpVa  tn  iW 
future  polnfAf  depattnrei  Hh  bat^B^*  ' 
lion,  tnerefntfj  ts  the  tigbt  ho*.  OaatiM 
vonU  W  wh«lfa«f  that  fnOwHwwi^ 
:orr«ct.  But  at  n  mere  nenUon  to 
that  qnettion  wonid  not  tatisly  bis  comUh 
tuenif,  he  begged  further  to  aak  whathat 
the  dapautionof  Csraiab  HembwaiAo 
had  vraited  nponlhe  rj§htbcHi.O«atleawB 
had  correctly  nndentowl  hin  !•  atatoi  tlwt 
the  Goranintnt  w«nU  no!  diesde  M-dw  ' 
question  until  (hey  bad.  tahcN  the  •fitaliKb 
of  some  gentlemen  not  interested  tn  the 
queition,  and  »hd  w«w  wtUitiBaUficI  to 
judge  of  UM'Odnpaiative  aanlt>- of  >lto 
poru  which  bad  baan  wenliaMJ^ 
;ly,  Falnooibt  Devcnptrt,  PlynHM^  . 
Southampton,  and  PotUmodth*  H*«iri|k. . 
d  bIm  tofcNo«whtihtr(h»4*pi(alJMi  •( 
Cornish  gentb»ea  cotraetly  tindettloaA 
%b(  bM.  OantleMen  to -alate -.that 
tfait  inbHMtioo  had  hten  reaeifiA 
told  Anm'A  np  iit  4ha  turn  flFi* 
iiry.auMta,  Md  piaM  ifti-wpoK  llm 
table  nf  that. Hoot*.  •       ^   ^>',.  i^  > 

The  CkMMMtfV  **•  Etdm^tuf  (Mi. 
p]ie<l,tbat  (hbalat«aMOt.in«ba  BMemnM^-' 
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With  respect  to  the  hon.  Gentleman's  se- 
cond question,  the  communication  that 
he  (the  Chancellor  of  the  Exchequer)  had 
made  to  the  deputation  of  Cornish  gentle- 
men was  this :  that  it  was  the  intention 
of  the  Government  to  appoint  certain  gen- 
tlemen connected  with  the  navy  and  the 
post-office,  and  utterly  uninfluenced  by  the 
interests  of  the  different  ports,  to  inquire 
into  the  matter  and  to  report  to  the  Go- 
Ternment,  and  as  soon  as  instructions  had 
been  issued  to  these  gentlemen,  they  would 
be  laid  on  the  table.  One  of  the  commis- 
sioners appointed  was  Sir  James  Gordon  ; 
another  was  the  assistant-secretary  to  the 
post-office ;  and  the  third  was  a  gentle- 
man connected  with  the  mercantile  marine ; 
their  instructions  would  be  framed  by  the 
Admiralty,  and  referred  to  the  Treasury. 
Every  port  would  have  full  opportunity  of 
representing  its  own  case,  but  the  instruc- 
tions were  not  framed  ;  when  they  were, 
he  would  have  no  objection  to  lay  them 
before  the  House.  The  ports  to  which 
the  inquiry  would  apply  were  Falmouth, 
Devonport,  Plymouth,  Southampton,  and 
Portsmouth. 

Dispute  with  Naples.]  Viscount 
Mahon,  seeing  the  noble  Lord,  the  Secre- 
tary for  Foreign  Affairs,  in  his  place,  wish- 
ed to  ask  him  whether  any  official  intelli- 
gence had  been  received  of  those  measures 
of  reprisal  which,  as  the  House  was  in- 
formed on  a  previous  occasion,  had  been 
directed  to  be  taken  against  the  govern- 
ment of  Naples  ? 

Viscount  Palmerston  had  received  yes- 
terday a  despatch,  dated  the  17th  of 
April,  stating  that  reprisals  had  com- 
menced, and  that  the  Hydra  was  then  in 
the  Bay  of  Naples. 

Maine  Boundary.]  Mr.  Hume  beg- 
ged to  ask  whether  her  Majesty's  Govern- 
ment were  now  able  to  state  in  what  con- 
dition the  negociiUions  respecting  the 
Maine  Boundary  were  ? 

Lord  /.  Russeil  said,  I  have  some  doubt 
how  far  it  is  consistent  with  my  duty  to 
answer  the  question  which  the  hon.  Gen^ 
tleman  has  just  put  to  me,  but  as  there  is 
considerable  anxiety^  and  as  papers  upon 
the  subject  have  been  published  in  the 
United  States,  I  think  it  would  he  desira- 
ble to  give  a  general  outline  of  the  case  as 
it  at  present  stands  between  the  United 
States  and  this  country  relative  to  the 
Maine  boundary.     The  House  will  recol- 


lect that  I  stated  on  a  former  occasion 
that  there  were  two  very  distinct  questioot 
to  be  determined,  the  one  the  general 
question  of  the  boundary,  arising  oat  of 
the  treaty  of  1783  and  the  treaty  of 
Ghent,  and  the  other  the  interpretation  of 
the  agreement  for  the  sake  of  preserving 
jurisdiction  and  possession  undiiturbed 
by  the  two  parties^  made  in  the  coarse  of 
the  spring  of  1839.  With  respect  to  the 
former  part  of  the  subject,  a  proposition 
was  made  by  my  noble  Friend,  the  Secre- 
tary for  Foreign  Affairs,  in  the  name  of 
the  Government,  last  year,  and  the  reply 
to  that  was  a  counter  proposition  of  a 
totally  different  nature  made  by  the  Go- 
vernment of  the  United  States.  At  the 
same  time  commissioners  were  appointed 
by  the  Government  of  Great  Britain,  who 
surveyed  a  part  of  the  disputed  territory, 
and  arrived  in  this  country  in  Janaary 
last.  Their  report  was  received  only  a 
few  days  ago ;  it  contains  matter  of  very 
considerable  importance,  and  is  now  ander 
the  consideration  of  the  Government,  and 
an  answer  will  be  immediately  returned  to 
the  last  proposition  made  by  the  Govern- 
ment of  the  United  States,  informing  it 
how  far  we  can  fall  in  with  the  propoei- 
tion  it  has  made  with  the  view  of  bringing 
this,  which  is  the  great  question  at  itstae» 
to  an  amicable  and  conclusive  termina- 
tion. That  is  the  only  answer  I  can  give 
at  present  upon  that  branch  of  the  lob- 
ject.  With  respect  to  the  question  relat- 
ing to  the  provisional  agreement  of  last 
year,  it  is  unfortunate  that  it  is  apon  that 
question,  and  almost  entirely  upon  that 
question,  that  the  recent  difficulties  have 
arisen.  It  is  certainly  most  unfortunate 
that  there  should  have  been  this  disagree- 
ment, not  only  upon  the  general  question, 
but  also  upon  the  agreements  entered  into 
between  Sir  J.  Harvey  and  General  Scott. 
I  think  it  necessary  to  inform  the  House 
of  one  or  two  points  upon  which  both  the 
governor  of  New  Brunswick  and  the  Go- 
vernor-general of  North  America,  as  also 
the  Commander  of  the  Forces,  thooght 
the  spirit  of  that  agreement  was  not  fuU 
filled  on  the  part  of  the  American  Govern* 
meut.  The  agreement  proposed  by  Gene- 
ral Scott,  and  agreed  to  by  the  governor 
of  Maine,  was,  that  Great  Britain  should 
continue  for  the  present  to  hold  the  valley 
of  Upper  St.  John,  and  Maine  that  of  the 
Aroostook,  without  it  lieiiig  conceded  that 
the  right  was  in  either.  The  agreement 
was  in  these  wonis :  — 
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and  the  Fish  River.  But  with  regard  t» 
what  was  done  by  the  people  of  Maine, 
there  was  no  better  authority  than  iha 
message  of  the  Governor  of  ihe  State  o£ 
Maine,  in  which  he  said — 


"And  that  he  is  willing  in  the  mean  lime, 
to  leave  the  queiliont  of  possession  and  juris- 
diction aj  Ihey  at  present  stand ;  that  i*.  Great 
Britain  holding,  in  fact,  possession  of  a  part 
of  Ihe  said  territory,  and  the  government  of 
Maine  denying  her  right  to  suet)  possession ; 
and  the  state  of  Maine  holding,  in  fact,  pos- 
session of  another  portion  of  tiie  same  terri- 
tory, to  which  ber  right  is  denied  by  Great 
Britain." 

This  agreement  was  proposed  by  Gene- 
ral Scott  on  the  21st  of  March;  it  wa* 
ng;Tced  lo  by  Sir  J.  Harvey  on  the  23rd  of 
March,  and  by  Governor  Fairfield  on  the 
35th.  Sir  J.  Harvey,  in  his  despatch  to 
Lord  Gteneig,  stated  these  facts  to  the 
Government  of  Great  Britain,  and  his 
statement  was  borne  out  by  the  following 
words  of  General  Scott,  in  a  letter  &d- 
(Ires)ed  to  Sir  John  Harvey  on  the  2Ut  of 
March : — 

"Although  under  circumstances  he  cannot 
stipulate  upon  the  subject,  I  aro  certain  that 
he  does  not  intend  to  send  any  part  of  such 
po$se  beyond  the  waters  of  the  Aroostook 
River;  and  that  it  is  his  inlenlion  so  lo  em- 

Eloy  his  people  in  guarding  the  timber  as  to 
e  bul  little  observed,  and  lo  give  the  least 
possible  irritation  to  the  people  of  New  Bnins- 

Sir  John  Harvey,  in  a  subiequent  in- 
siruction  to  the  warden  of  the  diipnled 
territory,  saiiJ, 

"  My  understanding  of  ihis  agreement— that 
of  ihe  people  of  this  province,  and  I  will  ven- 
ture unhesitatingly  to  say,  that  ofGeneral 
Scott — was,  that  there  should  be  a  complete 
pause  in  Ihe  roovcmenls  on  either  side,  and 
that  things  should  remaia  as  they  then  stood, 
by  the  armed  civil  poue  of  Maine  retaining 
possession  of  the  valley  of  the  Arooslook, 
we  denying  their  right  to  thai  portion  of  Ihe 
country,  and  we  lelaining  possession  of  the 
valley  of  the  Up|>er  St.  John,  Maine  denying 
our  right  to  hold  it.  That  such  was  the  tme 
spirit  of  the  agreement,  there  would  be  no 
difficulty  on  my  part  in  establishing  to  Ibe 
entire  satisfaction  and  couvietion  of  every  im- 
partial person." 

Such  having  been  the  nndentanding  of 
Sir  John  HaTvey,and  such  being  the  repra* 
sentationi  he  made  to  Lord  Glenelg,  the 
Government  of  this  country  expresied  iu 
approbation  of  the  agreetnent  he  had  made. 
It  afterwards  appeared,  late  in  the  Rvtamn, 
that  the  penoni  belonging  to  this  civil 
potK  of  Maine  had  advanced  into  Ibe 
valley  of  Upper  St.  John,  and  bad  aiU- 
blished  themselves  in  a  position  where  tht 
Ftah  River  falls  into  the  St.  John,  called 
the  mouth  or  confluence  of  the  St.  JotiD 
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"In  addition  to  the  labour  expended  in 
furnishing  tolerably  substantial  fortifications 
erected  upon  the  Aroostook,  with  two  large 
block-houses,  and  similar  butidingi  at  As 
mouth  of  Fish  River,  they  have  made  over 
one  hundred  miles  of  road  through  the  heart 
of  the  wilderness." 

Now,  it  appears  that  one  of  these  block- 
houses in  the  valley  of  Upper  Si.  John, 
was  occupied  by  between  twenty  and  thirty 
men,  armed  with  guna  and  a  tield-plece, 
vrhich  they  fired  ofT  in  token  of  taking, 
posseesioD.  Id  consequence  of  these  pro-- 
ceedings  there  were  remonstrances  in  ads  ■ 
by  Mr.  Fox  to  the  government  of  Ihs 
United  States,  and  it  not  appearing  that 
there  was  likely  to  be  any  effectual  check 
put  to  those  proceedings,  the  governor  of 
the  British  Norlh  American  provinces,  in 
connexion  with  the  commander  of  the. 
forces,  lias  advanced  two  companies  of.; 
infantry  to  a  place  certainly  within  the 
disputed  boundary'  In  the  representa- 
tions made  on  the  part  of  the  United. 
States,  there  ceriainly  must  have  beea  , 
some  oversight  on  the  part  of  the  governor. 
of  Maine,  in  his  coinmunicalioDS  to  iha 
secretary  of  state  for  the  United  Slates,  in, 
not  Bdverling  to  that  part  of  the  agree-  . 
ment  which  I  have  read,  but  merely  re> 
ferring  to  another  part  of  the  agreement. 
In  which  it  was  stated  that  they  had  dooo 
nothing  to  disturb  the  Madawnska  settle- 
ment. They  confined  the  limits  of  the, 
Madawaska  settlement  within  a  very  re^*, 
stricted  boundary,  while  we  contend  that., 
it  extends  to  the  Fish  river.  This  is  an  ' 
other  part  of  the  agreement.  The  ambi 
guity  of  the  term  "Madawaskit  setlt^ 
mcnt"  had  occasioned  a  disagreemc 
10  the  construction  of  the  original  *  __^^ 
made  use  of  in  the  agreement  between  ths 
governor  of  New  Bruogwick  and  the  go- 
vernor of  the  Slate  of  Maine.  However, 
according  to  the  last  accounts  received 
from  that  country,  it  does  not  appear  that 
Maine  cnlerlains  any  intention  of  going 
beyond  what  she  has  hitherto  done.  I  have 
been  given  to  understand  thai  such  is  the 
opinion  entertained  on  this  subject  by 
those  on  the  spot,  and  I  believe  that  it  is 
also  the  opinion  of  Ihc  governor  of  New, 
[{runswick,  that  the  two  pariiea  will  n^n 
main  iu  their  present  position)  and  ihaB 
HP 
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there  is,  I  will  not  say  no  possibility,  but, 
certainly  no  probability,  of  any  collision 
taking  place  between  the  adverse  parties. 
Such  being  the  state  of  atTairs,  it  appeared 
to  me  to  be  my  duty  to  write  to  the  go- 
vernor of  British  America,  and  to  the  com- 
mander of  the  forces  in  that  country,  to 
state  my  opinion  that  it  would  be  exceed- 
ingly desirable,  if  any  ambiguity  existed 
in  the  instrument  agreed  upon  between 
the  governor  of  New  Brunswick  and  the 
governor  of  Maine,  in  order  to  avoid  any 
chance  of  collision  between  the  adverse 
parties,  that  the  exact  geographical  posi- 
tion at  present  occupied  by  each  party 
should  be  distinctly  ascertained,  and  made 
the  foundation  of  a  fresh  agreement.  Go- 
vernor Thomson  coincided  with  me  in 
opinion  on  this  point,  and  in  obedience  to 
my  wishes  he  sent  to  the  American  govern- 
ment to  make  such  a  proposal,  adding, 
which  is  a  matter  of  great  importance,  and 
of  which  I  entirely  approve,  a  proposition 
that  commissioners  should  be  appointed  on 
each  side,  to  see  that  such  agreement 
should  be  fairly  carried  into  effect.  Such 
is  an  outline  of  the  state  of  affairs  at  pre- 
sent between  the  two  countries.  No  doubt 
it  implies,  that  differences  of  an  unplea- 
sant nature  have  occurred  between  the 
two  countries  on  this  question  of  the 
boundary,  but  when  I  consider  how  much 
both  countries  are  interested  in  the  pre- 
servation of  peace,  the  great  responsibility 
that  will  be  incurred  by  whichever  country 
shall  have  unnecessarily  recourse  to  hos- 
tilities, I  trust  and  believe  that  peace  will 
not  be  interrupted,  but  that  the  whole 
will  end  in  a  formal  and  amicable  settle- 
ment of  all  existing  differences. 
Subject  at  an  end. 

Masters  of  tfie  Cotiit  of  ExriiE- 
gUER.]  Mr,  Blake  wished  to  put  a  <jiiestion 
to  ihe  noble  Lord,  the  Secretary  fur  the 
Colonies,  relative  to  the  appointment  of 
masters  in  the  Court  of  Excliequer.     It 
was  understood  to  be  the  intention  of  Go- 
vernment to  abolish  the  equity  side  of  the 
Court  of  Kxchcquer,  and  to  give  compen- 
sation   to   those   who  held    employment 
there,     lie  had  been  informed,  however, 
that  a  vacancy  had  lately  occurred  in  the 
court  in  question,  and  that  it  had  since 
been  filled  up  by  the  appointment  of  the 
hon.  It.  C.  Scarlett.     He  wished  to  know 
whether  that  appointment  had  been  made 
with   the   sanction  of  Government,    ond 
whether  it  was  intended  rJii^i  Mr.  Scarlett 


should  also  receive  a  compentatiofi  ihoaM 
his  ofKce  be  abolished  ? 

Lord  John  Russell  said,  that  with  regard 
to  the  first  question  of  the  hon.  Member* 
the  Chief  Baron  of  the  Court  of  Exchequer 
had  the  right,  when  a  vacancy  occurred, 
to  fill  it  up  without  consulting  her  Majeaty't 
Government.  With  regard  to  the  bill  now 
before  Parliament,  it  was  intended  to  trans- 
fer one  of  the  masters  of  the  Court  of  Ex- 
chequer, viz. ;  Mr.  Richards,  to  the  Court 
of  Chancery,  and  to  provide  compensation 
for  the  others.  It  would  l>e  for  the  House, 
however,  to  determine  when  the  bill  came 
before  it  what  course  should  be  taken 
with  respect  to  providing  any  compen* 
sation  for  the  recently  appointed  master  of 
the  Exchequer. 
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HOUSE    OF    LORDS, 
Monday y  May  4,  1840. 

MrivoTffs.]     nni.     Read  a  sceood  time;~LaH 
Annuity. 

Petitions  pmented.  By  the  Earb  of  RiiKm.  and  Staahopaw 
from  several  placet,  tfgumt  the  Opium  Tiada. — By  llw 
Kat\  nf  RoMibcry,  the  Marquca  <jf  Loodondcrry,  tha  bri 
of  IlaiMington.  and  the  Maniucaof  Bute,  froaa 
pliU'fo,  in  favinir  of  Non-fntnisioo.— By  Carl  FItiwI 
and  the  (larl  of  Scarborough,  from  a  number  of 
for.  and  by  Lord  Willoughby  lyEresby.  and  Iha  Eari  of 
Cardigan,  from  u'%'tinl  place*,  ^faint,  the  Repeal  of  tha 
C'om-lawii.— By  tho  MarqueMei  of  LondaDdaTy*  ^tt 
Wcstmrath,  from  Dublin,  etc,  ^ntt  the  liUi  Maafal- 
pal  Bill — By  the  Earl  Suuihope,  from  HuddeniaM,  Mi 
other  place*,  for  a  Free  I'ardon  to  FnMl»  WUHmh.  aii 
JimeB.— By  the  Earl  of  lladdiagtaa,  from  the  Syaodi  of 
Gla<igu«.  and  Ayr.  againfft  the  Clcrxy  ReRcnrci  BUL— By 
the  MarqueM  of  Bute,  from  one  plaee,  i^ast  any  Gnal 
to  Catholic  Collegvi. 

Canada— Cleuoy  Reseeves — 
Judges*  Opinions.]  The  Lord  Chan- 
cellor moved  that  the  learned  judges  do 
now  deliver  their  opinion  upon  the  several 
questions  referred  to  them  by  their  Lord- 
ships upon  the  subject  of  the  Clergy  Re* 
serves  in  Canada. 

Chief  Justice  Tindal  stated,  thai  on 
the  part  of  her  Majesty's  Jud^f,  he  hnd 
the  honour  to  represent  to  their  Lord- 
ships that  all  the  Judges  of  England, 
with  the  exception  of  l^ord  Denman  nnd 
Lord  Abinger,  had  met  together  in  Ser- 
geants' Inn,  for  the  pur|H>8C  of  taking 
into  consideration  the  several  quettiooa 
which  their  Lordships  had  been  pleased 
to  propose  to  them ;  and  that  after  due 
discussion  and  consideration  of  the  seve- 
ral subjects  involved  in  these  questions, 
they  had  agreed  unanimously  to  ttie  an- 
swers to  be  re  turned  to  them.  Their 
Lordships'  questions  were  es  follow  :— 
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"1.    Whether    the   wordi    'a    Protntanl 

clergy  '  in  the  31  George  3rd,  c.  31,  (tec.  :ij 
lo  ii),  JDclude  any  other  than  clergy  of 
the  Church  of  England,  and  Protestant 
bishops  and  priests  and  deacons,  nho  have 
receiTed  episcopal  ordination?  And  if  ciiiy 
odier,  what  other?  2.  Whether  the  effect  af 
the  41*t  section  of  the  31  George  3rd,  c  :il. 
be  not  entirely  prospectire,  giving  powec  to 
the  Legislative  Council  and  Auembly  t,( 
either  of  the  provinces  of  Upper  or  Lo^i'r 
Canada,  as  lo  future  allulments  and  appio- 
prlnlions ;  or  whether  it  can  be  extended  lo 
affect  lands  which  hare  been  already  altolied 
and  appropriated  under  former  grants?  :i. 
Whether  the  Lfgislatire  Council  und  Assem- 
bly of  the  province  of  Upper  Canada,  havini^ 
in  an  act  *  lo  provide  for  the  sale  of  the  clei^'y 
reserves,  and  for  the  distribution  of  the  pro- 
ceeds thereof,'  enacted  llinl  it  should  be  Ibw- 
tid  for  the  governor,  by  and  with  the  advice 
of  the  l-jieculive  Council,  lo  sell,  alienniG, 
and  convey  in  fee-simple,  all  or  any  of  ihc 
said  clergy  reserves  ;  and  having  furtlur 
enacted,  in  the  same  act,  that  the  proceeds  of 
all  past  salei  of  such  reserves  which  h»ve 
been  or  may  be  invested  under  the  authoriiy 
of  the  act  of  the  Imperial  Parliament  passed 
in  the  seventh  and  eighth  years  of  the  rei{;n 
of  his  late  Majesty  King  George  4th,  intituled 
'  An  act  to  authorise  th«  tale  of  part  of  the 
clergy  reserves  in  the  proviucei  of  Upper  Hud 
Lower  Canada,'  :ihall  be  subject  to  such  orders 
and  directions  as  the  governor  in  council  ihaU 
make  and  establish  for  investing  in  any  secu- 
rities within  the  province  of  Upper  Canada 
the  amount  now  funded  in  Eaglind,  logether 
Willi  the  proceeds  hereafter  to  ba  nccived 
from  the  sales  of  all  ot  any  of  tha  laid  rv- 
serves,  or  any  part  thereof,  did,  in  making 
such  enactments,  or  either  of  them,  exceed 
their  lawful  authority  i" 

To  tha  first  qtiestJOD,  the  Judge*  on- 
■wered — 

"  We  are  all  of  opinion  that  tK*  words  '  a 
Protestant  clergy,'  in  the  31sl  George  Srd,  c. 
3 1,  are  large  enough  to  include,  and  that  lliey 
do  include,  other  clergy  ihao  the  cUtfJ  of  the 
Chorch  of  England.'' 

And  when  their  Lordships  Mked,  "  If 
any  other,  what  olber  ?"  tha  Judges  an- 
swered, "  The  clergy  of  the  Churrh  ot 
Scotland."  To  the  second  questioa,  (he 
Judges  said, — 

■'  We  are  all  of  opinion,  thai  the  e<h«t  of 
the  41st  section  of  the  stalate  Is  prospective 
only ;  and  that  the  power  ibeieby  givsn  to 
the  Legislative  Council  and  Aisembly  of 
either  province  cannot  ba  extended  to  affect 
lands  which  have  been  already  allotted  and 
appropriated  under  formei  granli." 


In   answer    to    the    leit   qwslion, 
Judges  said,— 


the 


"  We  all  agi«e  in  opinion  that  the  Legisla* 
iiTa  Countnl  and  Assembly  of  Upper  Caaada 
have  etceeded  their  antbority  in  passing  an 
act  'to  provide  for  the  sale  of  the  -dei^  rv> 
serves,  tind  for  the  distribution  of  the  preoeads 
Ihereof,'  in  respect  of  beth    the   enactmenta 

rilied  in  your  Lordships'  questioo;  aat 
the  sales  which  have  been,  or  may  be, 
efTecled  in  consequance,  are  contrary  to  Uie 
provisions  of  the  statute  of  Georgq  1st,  atid 
are  therefore  void." 

China— Opiwm  Trade.]  Earl  Stan- 
hope presented  a  petition  denouQcing  the 
Opium  trade,  and  deprecating  the  war 
with  China,  from  a  large  meeting  lately 
assembled  at  the  Freemasons'  Tavern,  tt 
which  he  had  himself  pTesided.  Id  tha 
prajer  of  the  petitions  ne  most  cordially 
and  entirely  concurred;  and  he  begged 
to  take  that  opporttinity  of  giving  notiee 
that  it  was  liii  intention  on  the  12th  iii< 
Slant  to  bring  forward  a  motion  upo|i  the 
Subject  of  the  opium  trade ;  and  as  it 
mi^t  tend  to  their  Lordihipa'  convetil* 
ence  to  know  the  precise  terms  of  his  iod- 
tioD,  he  would  state  them  at  once. 

"That  an  humble  address  be  preiwtted  tO 
her  Uajesty,  ta  asptoi  to  her  U^leity  the 
deep  and  fervent  regret  of  thb  Home  oa 
leanting  that  an  inlermptioo  had  occurred  is 
ihe  friendly  relations  and  commeicial  iotaO: 
course  whioh  have  so  long  snbtisted  with  the 
Chinese  etnplre ;  and  to  tepreSeot  lo  her  Mk- 
Jesiy  that  these  calamities  have,  in  the  oplekMi 


ae,b*an 
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(Jhioa  IB  diteci  an4  tnottn  vMaiion  of  the 
laws  of  that  ooniry ;  and  to  reqnaat  Uwt  bar 
M^esl*  will  ba  gensronsly  plsassi  to  laka 
immediate  measeree  for  ihe  prerratlon  n 
stieb  pnceedlags,  wUcb  ate  so  didibnOnnUe 
tolbecharadttand  eddatrimeblal  to  dMW- 
tertels  of  this  eooMry :  and  ta  aaaore  b«  Htk 
jesty,  that  if  any  additional  powers  be  hit 
naeassary  for  that  paqMsa^  this  Honsa  Will 
oordialiy  cODcart  in  granting  Ibem.'* 

Tb«  Earl  oT  Sot^trjf  wUbtd  to  **«  r 
few  words  in  nftnoM  to  ttu  peUtu* 
wbkk  tU  noUe  Bar)  hid  jult  pMaetiisd 


Ha? ing  been  ptaatnt  at  that  nteadfi^  «i 
wbioh  the  noble  Etrl  ptuided,  he  could 

tlie  resotit- 
ikli  were  adopted  at  it.  The  re- 
•olntlons  started  with  discluiniing  aim{ 
with  to  introduce  parly  or  political  feeu 
infs  into  the  questions  brought  befod 
Ae  nactni^  ;  but  they  prejudged  froiM 
tha  outset  the  whole  question  at  i^aue  hu 
twecB  the  Goverumeot  of  this  country  anU 
flP2  ™ 
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the  government  of  China.  They  went  on  | 
to  upbraid  her  Majesty's  Ministers  for 
their  conduct  in  the  negotiations  which 
were  subsisting  between  China  and  this 
country;  rather  praised  than  otherwise 
the  proceedings  of  the  Chinese  authorities, 
and  conchided  with,  he  thought,  one  of 
the  most  singular,  and  he  would  not  hesi- 
tate in  his  place  in  Parliament  to  say,  one 
of  the  most  unjustifiable^  resolutions,  ever 
adopted  at  a  public  meeting  in  this  coun- 
try— a  resolution  which  neither  his  loyalty 
to  his  Sovereign,  nor  his  sense  of  duty  to 
his  country,  would  allow  him  to  pass  un- 
noticed, lie  was  alluding,  he  believed, 
to  the  last  of  the  resolutions  adopted  at 
the  meeting,  wherein  the  persons  assem- 
bled, and  amongst  them  of  course  the 
noble  Earl  was  chairman,  declared  that 
the  resolutions  which  had  been  passed 
(many  of  them  couched  in  violent  and  in- 
flammatory language)  ought  to  be  trans- 
lated into  the  Chinese  tongue,  and  to  be 
transmitted  from  this  counliy  to  be  pre- 
sented to  the  emperor  of  China  through 
the  chief  commissioner  Lin.  [a  lauyh.]  He- 
could  assure  their  Lordships  that  this  was 
no  laughing  matter.  He  held  that  the  same 
rule  should  be  observed  in  conducting  ne- 
gotiations between  this  country  and  China, 
us  would  most  undoubtedly  be  ol^erved 
in  any  negotiations  between  England  and 
any  other  European  country.  He  could 
not  omit  to  protest  against  the  line  of  con- 
duct adopted  by  the  meeting  in  ({ucstion  ; 
and  by  the  noble  chairman  and  signer  of 
the  petition.  Before  he  sat  down,  he 
wished  to  advert  to  the  fact  that  the  peti- 
tion could  only  be  received  as  the  |)etition 
of  the  chairman  who  signed  it;  so  thai 
the  noble  Karl  had  merely  presented  hi< 
own  petition. 

Earl  Stanhope,  in  reply,  would  coniiiu- 
himself  to  a  single  observation,  as  then 
was  not  a  single  argument  in  the  speech  (  t' 
the  noble  Earl  opposite,  nor  anything  but 
idle  declamation.  The  noble  Eutl  had 
stated,  that  the  meeting  prejudged  the 
question ;  whereas  the  resolutions  were 
not  adopted  without  full  discussion  and 
controversy  with  the  advocates  of  the 
opium  smugglers,  for  he  would  not  dis- 
grace the  name  of  merchants  by  applying 
it  to  those  persons.  He  was  willing  to 
lake  his  full  share  of  the  responsibility  of 
tite  resolutions,  in  which  there  was  nothinp; 
illegal  or  reprehensible.  No  time  was 
specified  when  they  should  be  communi 
cated  to  the  emperor  of  China^  and  that 
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communication  might  not  take  place  until 
the  whole  matter  was  concludea. 
Petition  laid  on  the  table. 

Municipal  Corporations  —  (Ire- 
land).] Viscount  Melbourne,  in  rising  to 
move  the  second  reading  of  this  bill,  said, 
that  although  he  deeply  felt  the  import- 
ance of  the  subject  itself,  and  of  the  mo- 
tion he  was  about  to  submit  to  their  Lord- 
ships, he  yet  thought,  on  account  of  the 
frequency  of  the  debates  that  had  taken 
place  upon  the  question,  it  would  be  un- 
necessary  for  him  to  obtrude  himself  upon 
their  Lordships'  attention  longer  than  a 
(ew  minutes.  When  their  Lordships  re- 
collected the  recommendations  that  bad 
proceeded  from  the  Throne — when  ihey 
considered  tliat  four  bills  on  the  siibjecl 
had  been  already  introduced  into  the 
other  House,  and  sent  up  to  their  Lord- 
ships, and  had  received  their  Lordships* 
sanction  —  that  the  general  principle 
of  the  measure  had  been  four  times  sanc- 
tioned by  their  Lordships — it  would  be 
conceded  that  the  subject  wa?,  at  least. 
stamped  as  worthy  their  lordships*  con- 
sideration. When  it  was  borne  in  mind, 
that  in  no  quarter  whatever  that  lie  was 
aware  of,  had  any  objection  been  made  to 
the  main  piinciple  of  the  bill,  which  was 
the  abolition  of  the  corporations  of  Ire- 
land as  they  at  present  existed — when  no 
person  had  ever  argued  that  it  was  possi- 
ble those  corporations  could,  under  pre- 
sent circumstances,  and  in  these  times, 
continue  in  their  present  exclusive  cha- 
racter— it  became  necessary  to  consider 
what  could  be  cfiiciently  substituted  in 
their  stead.  It  was,  then,  not  very  neces- 
sary for  him  on  the  present  occasion  to 
take  up  much  of  their  Ijordships'  lime  by 
ar;>:uments  on  the  general  principle  of  the 
bill,  nor  indeed  to  enter  much  into  detail, 
so  far  as  regarded  those  particular  provi- 
sions of  the  bill  which  had  theretofore,  in 
common  with  ihc  uiain  principle,  received 
the  concurrence  of  their  Lordship.  He 
would,  however,  briefly  beg  their  liOrd- 
ships*  attention  to  one  or  two  points.  Last 
Session,  a  bill  had  iK'on  sent  up  from  the 
other  branch  of  the  legislature,  in  which 
their  Lordships  had  thought  proper  to 
introduce  great  alterations.  The  bill  so 
nltfred  was  returnt-d  to  the  other  House, 
and  he  must  say,  that  there  appeared  to 
be  a  sliong  disposition  in  that  assembly  to 
nu'vi  their  I^ord^hips  u|>oii  many  im|M>rtant 
points.     Tlie  matter  then  onfy  failed  of 
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being  terminated  on  account  of  llie  great 
length  to  which  the  Session  had  then  ex> 
tended,  and  the  iiller  iropoieibility  oT 
settling  a  matter  of  such  great  iniporlauue 
in  the  exhausted  slate  In  which  Members 
of  Parliament  at  that  time  were.  There 
were  likewise  some  parliamentary  ohjcc- 
lions  raised  to  some  of  the  xltcrnliona 
that  had  heen  in'.rodiiced  by  their  Lord- 
ships. Under  these  circumstances,  it  was 
thought  wise  and  expedient  to  inlrnducc 
(he  present  measure  inio  the  otlicr  House 
at  a  Tcry  early  period  of  the  Session.  It 
passed  through  ihe  other  House,  not  in- 
deed with  a  great  deal  of  discussiou,  but, 
at  the  same  time,  with  divisions  upon 
every  important  stage  of  ils  progress. 
Tliose  divisions,  however,  were  aiipporled 
bv  small  minorities,  and  the  bill  was  car- 
ried through  by  very  large  majoiilie^,  and 
he  might  add,  with  the  support  of  the 
principal  persons  on  both  siilo  of  [he 
House.  There  was  upon  the  wliole  what 
might  be  called  a  general  conrurrtnce  in 
the  other  House  to  the  sending  up  the 
present  bill  to  their  Lordships,  It  bad 
also  come  before  their  Lordships  at  an 
early  period  of  the  Session,  and  the  coo- 
sidciation  had  hitherto  only  been  deferred 
in  consequence  of  unfortunate  eircum' 
stances,  over  which  neilher  I  he  noble 
l^rda  on  the  other  side  nor  himself  conid 
possibly  have  had  any  control.  Upon  ibc 
whole,  however,  be  did  not  regret  that 
such  a  delay  had  taken  place,  tpcau^e  it 
gave  a  hope  that  they  were  at  last  nbont 
to  bring  to  a  conclusion  thia  irritating  hmiI 
long  litigated  question.  He  earnestly 
hoped  that  it  might  be  determined  upon 
(He  most  mature  deliberation,  by  ns  large 
an  flltendance  of  noble  Lords  from  ill 
parts  of  the  country  as  could  by  possibility 
be  procured,  and  under  circumstances  that 
could  not  aETord  the  slightest  ground  for  any 
accusation  of  haste,  precipitation,  or  sur- 
prise. It  was,  as  he  had  before  said,  un- 
necessary for  him  to  waste  thtir  Lord- 
ships' time  by  stating  those  things  with 
which  they  were  already  familiar,  namely, 
the  scope  and  objects  of  the  bill.  Some 
of  the  provisions  diRered  somewlinr  from 
those  of  the  bills  which  bed  been  thereto- 
fore introduced  iota  their  l.onlships' 
House,  but  upon  the  whole,  the  measure 
was  pretty  nearly  in  substaoce  the  same 
as  former  bills.  Schedule  A  was  the  same. 
With  respect  to  the  borough*  in  Schedule 
B,  the  bill  at  ooce  disiolvtd  the  corpora- 
tiopi,  but  did  not  eiUblM)  tny  others  hi 


their  noffl.  At  th«  lane  time,  poMrwn 
given  to  bet  Majesty,  upon  the  petitioA  of 
the  majoritj  Of  the  iflhebitants,  to  estab- 
lish eorpoiations.  .  With  recaid  to  xHt 
corporate  property  of  those  wrooghs  ja 
schedule  B,  in  whidi  commissionnv  mtn 
ilreadj  appointed  under  the  9tfa  Qeo.  4tb, 
he  Bdministrttion  of  that  propertj  was 
^iven  by  the  bill  to  those  cbmmissioDen. 
With  regard  to  those  boroughs  in  whidi 
■  here  were  nocommiasionera,  the  bill  made 
ihe  proviskia which  was  adopted  in  a  former 
Act  of  Parliament — namely,  it  divided 
those  boroughs  which  had  more  than  lOOJ^ 


ith  respect  to  those  which  had  morii 
than  Ihe  100/.,  the  bill  gave  them  power  10 
establish  a  set  of  commistioDers  for  the 
regulation  of  their  property,  but  ia  thow 
boroughs  which  had  less  than  that  sain, 
the  property  was  to  be  administered  by 
the  guardians  of  the  poor  in  aid  of  tbn 
rates,  and  for  the  general  purposes  of  tbs 
borough.  It  appeared  to  him  that  thosia 
points  were  more  clearly  and  distinctly  set 
out  in  the  present  than  in  former  bills.  It' 
was  unnecessary  for  him  to  go  into  tboM 
points  upon  srhich  differences  bad  tben^ 
tofore  arisen  in  the  coosideratmn  and  ^^ 
cuBsion  of  this  suUact^tween  their  Lonf. 
ships  and  the  totg^imte.  One  grealE 
diSicaltj  was  nrqualiflcation.  The 
qualificatfoB  in  the  present  bill,  was  tli^t 
which  had  been  adopted  on  a  fbrmv  occa- 
sion—namely, a  10/.  ratine  in  thoiii 
boroughs  wbwh  were  in  Scfaconk  A,  uH 
81.  in  the  Other  borooghs.  '  That  iiIIb|; 
was  to  continne  for  three  years,  and  thai 
the  same  qaalifieation  was  to  be  eaUblUiib& 
as  in  theEagfish  Hnnictptt'Corporali^ili 
Bill.  There  was  another  point  that  had 
given  rise  to  much  discnasion— namely^ 
(he  rights  of  the  fteenen,  which  thej"'' 
plained  were  taken  away  from  them. 
it  wiis  conceived  that  ample  protectii 
was  given  by  the  filh  clause  of  the  bill 
all  those  rights  which  ought  to  be  pro. 
tected  ;  and  it  likewise  guarded  sgaiust 
some  abuses  wliicli  were  likely  to  arise 
from  the  provision  that  had  been  proposed 
by  the  olljcr  aide  of  the  House.  Another 
point  upon  which  objections  had  been  taken 
was  the  mode  of  appointing  slierifl's.  Now, 
lUc  Gcveriiiiient  had  not,  in  the  present  bill 
avHilcd  Iheinselves  of  the  suggestion  wliiclt 
liad  been  adopted  by  their  Lordships  in 
tlie  bill  of  last  ycnr.  It  would  be  in  thelt 
Lordships'  power,  if  it  seemed  good 
ihem  so  to  do,  to  introduce  that  pi 
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sion ;  but  in  that  respect,  as  well  as  upon 
the  point  of  the  general  and  permanent 
qualifications  for  the  boroughs,  her  Ma- 
jesty's Ministers  had  made  the  proposals 
upon  their  own  principles — principles  with 
which  he  would  conclude  the  observations 
he  had  felt  it  right  upon  that  occasion  lo 
make  to  the  House.  Indeed,  taking  into 
consideration  all  those  ci  re  urn  stances  to 
which  he  had  ad?erted — bearing  in  mind 
particularly  that  the  sanction  of  their 
Lordships  had  been  already  given  to  the 
principle  of  the  bill — he  should  not  have 
thought  it  necessary  to  take  up  so  much 
of  their  Lordships'  time  as  Iv^  had  done, 
if  he  had  not  gathered  from  remarks  that 
had  been  made  on  a  recent  occasion,  that 
there  now  prevailed  in  some  quarters  a 
stronger  feeling  against  the  present  bill 
than  had  been  prevalent  on  former  occa- 
sions, lie  would  then  state  that  the 
general  ground  for  passing  this  measure 
was,  that  they  should  not  refuse  to  Ire- 
land, when  it  could  with  safety  be  granted, 
that  which  had  been  conferred  upon  and 
carried  into  eticct  in  this  countiy.  He, 
for  one,  had  never  held  such  language, 
nor  approved  of  it  when  used  by  others, 
as  that  all  the  evils  which  had  pressed 
upon  Ireland — the  destitute  condition  of 
her  population,  and  the  crime  and  violence 
which  unfortunately  did  at  times  prevail 
in  that  country,  were  to  be  attributed  to 
her  connexion  with  England,  end  the  im- 
policy and  misrule  which  had  characterised 
her  Government.  He  had  certainly  never 
used  such  language,  and  he  moreover 
should  consider  the  use  of  such  language 
to  be  highly  imprudent,  seeing  thut  it 
could  be  productive  of  nothing  but  annoy- 
ance and  irritation.  As  to  exact  equality  be- 
tween the  laws  and  institutions  of  the  two 
countries,  he  had  always  held  that  it  was 
necessary  to  consider  a  variety  of  circum- 
stances, such  as  the  differences  of  situa- 
tion, and  various  others.  Out,  at  the 
same  time,  he  had  always  held  that  it  was 
of  the  highest  importance  that  the  same 
degree  of  confidence  should  be  under- 
stood, if  possible,  to  be  reposed  in  the 
Irish  people — that  wit!i  respect  to  rii»ht8, 
privileges,  and  immunities,  it  was  of  the 
Inst  importance  they  should  be  placed 
upon  the  same  footing  with  this  country 
— that  there  should  hv  no  uic.ins  be  anv 

_  •  m 

difference  helwei n  th«  in,  nnlcs*^  tlure  was 
a   clear,  distiuet,  nnd   intcl!i;;ii>lo  n<asoii  i 
shown  for  such  diff.  ronce.     It  vuis  upon  | 
these  grounds  gcneraily,  that  he  projioscd  ; 


in  this  bill,  that  the  English  franchiie 
should  come  into  operation  at  the  end  of 
three  yeais,  and  upon  these  grounds  lie 
pro|)Osed  that  the  mode  of  appointing  the 
sheriffs  should  be  that  to  which  he  had 
alluded  ;  conceiving  as  he  did  that  nothing 
now  existed  that  rendered  that  mode  lets 
fit  to  be  adopted  than  it  was  on  any 
former  occasion.  The  noble  Viacoiint 
concluded  by  moving  the  second  reading 
of  the  bill. 

The  Duke  of  Wdlingion  would  follow 
the  example  of  the  noble  Viscount  in  re- 
conimrndin;;  their  Lordships  to  give  a 
second  reading  to  the  bill  on  the  table 
and  allow  it  to  go  to  a  committee,  in  order 
that  they  might  consider  the  details  of  the 
several  provisions.  The  noble  Viscount 
had  stated  the  grounds  on  which  their 
Ia)rdship8  were  induced  to  consider  it  ex- 
pedient that  the  existing  corporations 
should  be  abolished  in  Ireland,  as  tbev 
had  been  in  England.  It  was  true  that  this 
expediency,  which  had  been  felt  to  exist 
last  year,  had  been  disputed  in  the  course 
of  the  preseut  Session  by  the  noble  Mar- 
quess near  him  (the  Marquess  of  West- 
roeath),  who  had  presented  tarious  peti- 
tions on  the  subject ;  and  who  had  moved 
for  certain  returns,  in  order  that  their 
Lordships  might  see  whether  or  not  there 
was  any  evidence  of  misconduct  on  the 
part  of  these  corporations.  Uowever,  he 
should,  on  general  principles,  and  whatever 
might  be  the  result  of  the  examination  of 
those  papers,  be  averse  to  the  continuance 
of  corporations  in  Ireland  acting  upon 
that  exclusive  spirit  on  which,  it  must  be 
obvious  to  all,  those  corporations  had 
acted  for  the  last  fifty  years.  Under  these 
circumstances,  he  was  from  the  com- 
mencement reconciled  to  the  abolition  of 
the  Irish  corporations,  and  he  had  under- 
stood that  no  objection  existed  on  their 
part  to  extinction :  but  the  only  question 
was,  whether  the  borough  towns  in  future 
should  be  governed  as  the  other  parts  of 
the  country  had  been  governed,  or  whe- 
ther their  affairs  should  be  regulated  by 
new  corporations,  composed  of  elected 
members,  which,  according  to  the  appre- 
hensions of  some  persons,  among  whom 
he  confessed  he  wiis  one,  were  likely  to  be 
just  as  exclusive  in  a  contrary  sense  as 
the  existing;  corporations  had  been  found 
to  l)c  for  the  last  tii'iv  years.  From  iha 
time  this  mea<;urr  had  been  introduced, 
lie  Ind  hocns!*ekin^.  in  common  with  their 
l/.trdship-s  fur   a   mode  of  avoiding  this 
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evil ;  thai  was  to  say,  he  had  been  search- 
ing for  a  mode  of  establishing  a  eorern- 
roent  for  the  towns  in  Ireland  by  election, 
which  should  be  free  from  an  exclusive 
spirit.  His  noble  and  learned  Friend 
[hotd  Lyndhurst)  had  |)roposed  a  system 
for  the  government  of  the  towns  with 
which  he  should  have  been  perfectly 
satisfied— namely,  the  extinction  of  the 
corporations  altogether.  This  plan  was, 
he  believed,  entirely  satisfactory  to  Ireland, 
to  their  Lordships,  and  to  a  large  body  of 
persons  in  the  other  House  of  Parliament ; 
but  it  was  finally  rejected  by  the  House 
of  €k>mmons,  and  there  certainly  appeared 
no  prospect  of  being  able  to  inditce  that 
House  to  adopt  such  a  system.  He  did 
not  find  that  the  plan  now  proposed  for 
the  establishment  of  new  corporations  m 
Ireland  was  very  satisfactory  to  that  coun- 
try, and  before  he  sat  down,  he  would  take 
the  liberty  of  reading  a  list  of  towns  which 
had  petitioned  their  Lordships  and  the 
other  House  to  be  exempted  from  the 
operation  of  the  bill.  The  people  did  not 
like  the  prospect  which  this  bill  held  oat, 
of  being  subjected  to  a  large  and  unli- 
mited taxation.  They  would  prefer  to  go 
on  as  they  had  hitherto  gone  on  ;  but  at  all 
events  they  would  prefer  to  have  no  cor- 
porations at  all,  to  the  establishment  of 
such  bodies  as  those  which  it  was  pro- 
posed to  form  nnder  the  present  bill. 
At  the  same  time,  he  would  recom- 
mend their  Lordships  to  enter  on  the 
consideration  of  the  measure  with  a 
view  to  make  it  perfect  if  possible,  and 
they  would  then  have  an  opportunity  of 
considering  in  committee  these  petftioDS 
to  which  he  had  alluded.  The  abolition 
of  the  corporations  was  not  the  only  point 
debated  at  an  early  period  of  these  dis* 
cussions.  It  was  thought  desirable,  both 
in  this  and  the  other  House,  that  a  mode 
should  be  adopted  of  fixing  the  qualification 
of  the  burgesses  who  were  to  elect  the 
municipal  bodies,  which  should  be  inde- 
pendent of  the  qualification  by  oath.  Hd 
was  afraid  that  it  had  been  found  that  the 
qualification  by  oath  could  not  be  de- 
pended upon  in  that  part  of  the  empire; 
and  therefore,  though  he  had  given  bis 
assent  to  the  adoption  of  the  prinetpie  of 
forming  new  corporations,  he  never  agreed 
to  the  details  of  any  measure,  unm  he 
perceived,  by  theestablbhmentof  e-Pbor- 
law  in  Ireland,  the  existence  of  some 
system  according  to  which  the  qualMtefiott 
of  <Jaimant8  to  vote  in  mtraieipel  etecttetti 


night  be  clearly  made  out.  But  what  had 
faappeeed  since  the  Irish  Poor-iew  Bill  had 
been  passed!  It  had  not  been  fairly  carrtsd 
into  execution.  The  boartls  of  guardlail*, 
under  whom  the  Poor-law  Bill  wAs  to  be 
carried  into  exeeatiou,  had  not  been  Mrly 
elected.  The  Poor-law  Gomtbiisloitttfs 
had  not  performed  their  dtlty  on  that  piribt, 
and  the  Government  bad  not  obliged  theiti 
to  perform  It.  The  aualificatioti  depended 
on  the  valuation  of  property,  add  thut 
again  depended  on  the  ibdependeate, 
honestyt  intelligence^  aud  fair  dealibg  of 
the  valuator*  Let  them  hate  an  inquiry 
into  the  mode  in  which  the  valuators  h&d 
been  named ;  and  it  would  be  found  tbAt 
the  law  had  not  been  properly  carried  hito 
exectttiony  purposely  to  avoid  the  neeesistty 
of  fixing  fairly  the  qualificatioQ  of  the 
voters  for  municipal  corporations.  There 
oug^t  to  be  some  ezamrtnation  into  this 
aubjecf,  and  the  present  bill  ought  not  Co 
be -passed  until  some  Parliamentary  ^Uftet- 
ment  was  adootedp  guaranteeing  that  Ihe 
law  would  be  niirly  carried  into  executibii, 
and  that  the  qualification  of  the  voters 
would  not  be  mere  paper.  An  amendment 
had  been  made  on  the  Aish  Poor-law  Act, 
of  which  he  conceived  he  had  some  rkfit 
to  complain.  He  had  stated  that  be  nad 
no  objection  to  an  amendment  consiiiisiit 
with  the  principle  of  the  act;  but  when 
he  had  gone  out  of  town  on  public  busiiieM, 
and  when  it  was  known  he  could  not 
attend  m  their  Lordships'  House*  thh 
amendment,  which  altered  fnndatnentally 
the  principle  of  the  biH  of  tbe  preceAog 
session  with  regard  to  the  electkm  of 
guardians*  was  proposed  and  sdo|jpiC6d'  on 
the  third  readfaig  of  the  amended  Kll*  snsd 
irithoat  notice  to  any  one.  Tbe  opintoii 
of  the  law-officers  of  the  Crown  had  bMti 
taken  upon  the  point,  and  be  hsd  read 
that  opinkm  since  the  subject  was  last  dis» 
cussed;  he  woold  not  give  one  pin  fbr 
their  opinion;  it  did  not  flQi^  to  the 
subject  in  my  one  respect  Wbtl  it  saM 
was  thts*-that  the  operation  of  the  85lii 
etaese  of  tbe  Mil  of  the  former  year  mps 
not  at  all  affected  in  its  lelationr  with  t&e 
Mnd  clause;  but  tbe  intended  clause  in 
the  new  biH^  whicb  enabM  persons  to  fofe 
for  guaidiaat  of  the  poor  without  pwfiHK 
their  Tates,  remaioedt  and  was  not  anetcid 
by  the  Mth  daose  of  the  former  biU.  la 
reaKtyv  therefeie,  a  trick  was  (dayed'eli 
that  House;  and  so  the  MO  remained' IBI 

[tMs  moment  oo  thto*  sMftte^book*  nh 
atUo  YncMttt  (Hiff  it  iMN*  trfj^' W^^4lll 


1  ]  67       Municipal  Corporations        { LO RDS } 


(treland). 


lias 


for  three  years,  yet  were  their  Lordships 
urged  to  pass  this  measure  through  com- 
mittee upoQ  the  faith  of  these  very  guard- 
ians being  elected  by  persons  who  had  not 
paid  their  rates,  and  could  not  pay  them, 
under  the  amended  clause  introduced  into 
the  bill  of  last  session  without  the  know- 
ledge of  any  body,  and  most  particularly 
without  the  knowledge,  and  in  the  known 
absence  upon  public  business,  of  the 
})erson  who  had  taken  the  principal  part 
in  its  discussion.  He  hoped  their  Lord- 
ships would  read  this  bill  a  second  time  ; 
but  it  was  impossible  that  they  should  pass 
t  through  committee  without  knowing 
with  accuracy  how  this  whole  affair  stood 
with  respect  to  the  election  of  guardians 
and  the  due  execution  of  the  law  in  Ire- 
land ;  because  if  that  law  was  not  strictly 
carried  into  effect,  their  Lordships  would 
be  placed  precisely  in  the  same  situation 
as  when  the  bill  was  introduced  four  years 
ago— that  is,  without  any  measure  of  quali- 
fication for  burgesses,  or  any  mode  of 
ascertaining  the  qualification  but  that 
which  he  earnestly  recommended  no  roan 
to  trust  to — the  oath  of  the  party  himself. 
He  believed  he  had  given  a  pretty  accurate 
account  of  how  this  bill  now  stood  with 
reference  to  the  Poor-law  Bill.  There  was 
indeed  another  measure  which  would  come 
under  consideration  at  some  future  period, 
namely,  the  Irish  Tithe  Bill,  also  in  some 
way  connected  with  this  subject :  at  least 
BO  far  connected  with  it,  that  both  by  their 
Lordships  and  the  other  House  of  Parli.i- 
inent  it  had  been  considered  that  this 
measure  should  not  pass  until  the  tithe 
question  had  been  settled.  There  was 
some  little  reason  for  complaining  that  the 
Irish  Tilhe  Bill,  as  well  as  the  Irish  Poor- 
law  Bill,  had  not  been  fairly  carried  into 
effect ;  and  he  therefore  earnestly  recom- 
mended that  their  Lordships  should  not 
part  with  the  consideration  of  this  bill 
before  they  took  care  to  ascertain  how 
both  (juestions  stood,  and  especially  with 
respect  to  the  election  of  guardians  and 
the  appointment  of  valuators.  The  noble 
Viscount,  in  introducing  this  measure, 
had  declared  what  he  conceived  to  be  the 
duty  of  her  Majesty's  servants  on  the 
subject,  and  stated  generally  the  nature 
of  the  clauses  of  which  the  bill  was  com- 
posed, lie  (the  Duke  of  Wellington) 
certainly  did  think  it  extraordinary,  this 
question  having  been  before  the  country  for 
six  or  seven  years,  the  subject  having  been 
coniideredi  reconiidcicd|  and  discuMed  in 


every  shape  by  belli  Houses  of  Parliamentv 
he  did  think  it  extraordinary  thai  this  bill 
should  not  have  reached  Ihem  in  soma  one 
or  other  of  its  former  shapes,  containiDg 
those  provisions  on  which  both  Houses 
had  previously  agreed.  There  were  some 
points  on  which  both  Houses  had  ag^ed 
last  session,  and  even  in  former  sessionSp 
which  were  altogether  excluded  from  this 
bill.  He  would  take,  for  instance,  some 
of  the  points  which  had  been  referred  to  by 
the  noble  Viscount  himself.  There  was 
the  proposition  with  respect  to  the  nomi- 
nation of  the  sheriffs  by  the  lord-lieu- 
tenant instead  of  by  the  town-council, 
an  amendment  proposed  by  (heir  Lord- 
ships, and  agreed  to  by  the  House  of 
Commons,  he  believed  in  1835  or 
1836;  he  had  a  note  of  it. — QViscount 
Melbourne :  I  don*t  deny  it.]  Then»  he 
should  like  to  know  why  the  noble  Vis- 
count did  not  try  to  get  his  majority  in 
the  House  of  Commons-'he  begged  par* 
don  ~  not  majority,  but  friends,  in  the 
House  of  Commons,  to  adopt  that  propo- 
sition instead  of  that  which  had  been  in- 
serted in  the  bill  now  before  their  Lord- 
ships. Was  it  a  just  and  proper  princi- 
ple, or  was  it  a  bad  one,  that  the  sheriffs, 
the  officers  of  justice,  should  be  named 
independently  by  the  Crown,  and  not  ap- 
pointed by  popular  election  ?  Which 
proposition  was  most  consistent  with  the 
constitution  of  the  country?  [Viscount 
Melbourne  :  The  sheriffs  are  chosen  in 
England.]  He  put  the  question  with  re- 
spect to  Ireland,  and  he  asked  whether  it 
was  more  fit  that  the  sheriffs  should  be 
named  by  the  Crown,  or  at  a  popular 
election?  The  next  point  to  which  he 
would  advert  was  the  question  of  the  free- 
men. He  wanted  to  know  whether  the 
noble  Viscount  had  looked  over  the  clause 
in  relation  to  freemen,  which  was  inserted 
in  the  bill  of  18.38,  and  if  so,  why  it  had 
not  been  introduced  into  this  bill?  it  was 
agreed  by  the  House  of  Commons  in 
1838,  and  re-introduced  by  their  Lord- 
ships in  1839;  yet  the  bill  was  now  sent 
up  with  a  provision  in  that  respect  en- 
tirely new.  There  was  another  point 
most  im|>ortant  as  to  time.  There  hud 
always  been  a  discussion  in  these  mea- 
sures with  respect  to  counties  of  cities. 
Here  again,  he  had  the  satisfaction  of 
thinking  that  the  two  Houses  in  Parlia- 
ment bad  agreed  in  separating  from  the 
city  the  rural  part  of  what  was  called  the 
county  of  the  city,  in  reipect  of  all  judi* 
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cial  and  fiscal  matters.  The  Hoose  of 
Commons  did  not  adopt  an  amendment 
made  by  their  Lordships  to  that  eflfect 
last  year,  only  because  it  was  conceived 
in  some  way  to  interfere  with  the  rules 
and  regulations  usually  enforced  with  re- 
spect to  taxing  clauses;  but  he  did  think 
that  a  Government  desirous  of  carrying 
measures,  and  at  the  same  time  of  main- 
taining harmony  between  the  two  Houses 
of  Parliament,  would  have  tried  (their 
Lordships  having  by  inistake  introduced  a 
regulation  inconsistent  with  the  ordinary 
mode  of  regulating  such  matters)  to  in- 
duce the  House  of  Commons  to  adopt 
those  reg^tions  which  had  been  previ- 
ously discussed  and  introduced  into  this 
bill  in  former  Sessions.  But  no  such 
thing ;  the  bill  came  up  in  another  shape, 
without  any  regulation  on  that  subject.  In 
the  mean  time  another  bill  which  was  to  be 
part  and  parcel  of  this  measure,  bad  been 
introduced  only  on  the  10th  of  Aprils  the 
Municipal  Corporation  Bill  having  come 
up  to  that  House  on  the  10th  of  March. 
Yet  their  Lordships  were  now  called  on 
to  read  this  bill  a  second  time,  and  at  an 
early  period  to  go  into  committee  upon  it, 
knowing  nothing  about  the  other  measure 
but  what  they  could  learn  from  the  news- 
papers, and  having  no  knowledge  what- 
ever of  what  the  regulations  were  to  be  on 
this  most  important  subject.  He  had 
several  objections  to  other  details  of  this 
bill,  into  which,  however,  he  would  not  at 
present  enter,  because  he  would  not  detain 
their  Lordships.  He  had  satisfied  himself 
with  referring  to  those  which  had  been 
noticed  by  the  noble  Viscount,  his  object 
being  to  show  the  spirit  in  which  these 
transactions  had  been  carried  on  between 
the  two  Houses  of  Parliament  by  her  Ma- 
jesty's Government.  There  was  another 
point  on  which  he  must  trouble  their 
Lordships  with  a  very  few  words— he 
meant  the  clause  which  gave  her  Majesty 
the  power  of  granting  new  charters  of  in- 
corporation on  the  prayer  of  a  majority  of 
the  ratepayers.  That  was  a  najority^ 
however,  not  of  the  payers  of  rates,  enti- 
tled to  be  burgesses,  nor  of  persons  of 
property,  who  were  to  be  taxed,  and  who 
roust  bear  the  expense  of  these  corpora- 
tions, but  the  majority  of  ratepayers,  every 
person  being  a  ratepayer,  who  was  liable 
to  be  rated  under  the  Poor  Law.  Really, 
this  was  making  a  joke  of  the  aeearity  of 
property  altogether  in  these  corpoiatioiii. 
But  they  were  told  tbii  was  »  ntj  p9« 


polar  measnre  in  Ireland,  tie  begged  f9 
lay  before  their  Lordships  the  list  of  pell^ 
tions  which  had  been  presented  for  and 
against  the  bill.  Belfast  had  petitioned 
against  the  bill,  and  in  favour  of  vesUag 
the  corporate  property  in  commissionewy 
Gal  way,  for  vesting  the  property  in  commb* 
sloners,  and  to  be  transferred  to  schedule  B. 
Clonmel,  another  important  town, had  peti* 
tioned  to  be  transferred  to  schedule  B ; 
Sligo,  to  be  transferred  to  schedale  B.  St. 
Paul's,  St.  Michael's,  St.  Mary's,  St. 
Bridget's,  and  St.  John's,  Dublin,  for  vest- 
ing the  property  in  commissionen ;  the 
guilds  and  companies  of  Dublin  against 
the  bill  generally ;  Waterfoid,  for  vesting 
the  property  in  commissioners;  Kilkenny, 
to  the  same  effect ;  Londonderry,  to  the 
same  effect,  and  another  petition  for  the 
bill ;  Cashel,  for  vesting  the  property  ia 
commissioners,  and  another  petition  fiw 
the  bill  as  it  stood;  Maryborou^,  fbr 
vesting  the  property  in  commissioners; 
Cork  and  Limerick,  against  the  boundary 
clauses;  Armagh,  for  a  qualification  of 
lOL  rental,  exclusive  of  taxes ;  Liverpodi 
against  the  bill  generally,  also  one  in  U^ 
vour  of  it  as  it  stood ;  Warrington,  Hall, 
and  Bath,  a|^nst  the  bill ;  Carlisle,  oae 
petition  against,  and  one  in  favour  of, 
the  bill ;  the  corporation  of  Dublin,  i^imt 
the  bill  generally;  and  then  there  were 
various  other  petitiops  on  the  sobjeot  of 
compensation.  He  had  a  few  words  to 
say  to  their  Lordships  on  thb  subject  of 
compensation.  The  noble  Viscount  pro- 
mised that  this  bill  should  contain  the 
same  provision  other  bills  did  before,  ht 
awarding  compensatbn  to  the  hoMert  ff 
oflSces  under  these  corporatfams.  Heworil 
earnestly  recommend  their  Lordships  aot 
to  part  with  this  bill  without  seeing  aarii 
a  clanse  poeitivelv  introduced.  There  waa 
another  remarkable  oroisrion  in  the  pre* 
sent  bill ;  the  amendments  Introduced  mo 
the  bill  of  1838  reqnired  a  strict  audit  lo 
be  held  of  the  aeooonta  of  the  receipt  and 
eipeeditvie  of  these  corporations;  iw 
believed  that  a  claose  to  this  efiect  bed 
been  agreed  to :  now,  he  wanted  to  kiHMr 
whether  it  was  necessary,  for  the  sake  of 
|K>polarity,  that  thers  shMild  be  no  pm^ 
sion  in  the  piesent  measure  for  aodiliBf 
the  accounts.  Nothing  was  so  essentw 
to  the  fair  operathm  <rf  the  UU  as  a  stiisjl 
audit  of  tue  accouotSf  and  yet  tl« 
clause  was  not  adopted,  aeiely  beeanso  jl 
did   not  suit  Ae  views  of  m  csitein 
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He  tboutfi  TV.  \c*,  -.Alt  ".^t  v«  >i  imrtiiiiiz':    i.«:.  u^cear.   iioc  uef?  «%s  BonovBd  §ot 


wic&aur.^iv^f  uh  «»dC   ^c   '..lii^K  nunc-    '^c  ue  liicr^as  ip'i&  «B,.di  cae 

Liivtf«li:p4  v>  {i*««UA  *«ui.  %  lerctui  7i4ii.ar     c:a.i5  vnen  kij: vinos  vu  ide  for  ike 


Let  ttytit  Li>c'lK.4p4  lAe-ul  u«  bill  vo^a    aov-etrj   i:c   U£  drcoaaLLiccs ;    sad  ibe 


»&<i  r»4  ^^ft  vxA,x,H^  ior  ".Ofi,  :r.i:  .z  ue  ^li.  9':ii4ii  icoeir.  's.xi  ck^  cfwtoa  Met  with 

««re  &oC  ^T.^xifiafi  lo  la  «»^'i£i<:;.cc,  ::•=  r^^erii  icocurmfie  laroo^ikout  IrelaBd. 

^joUi    Ujt\    :.\':^\i  ^iv..rj^   .^   »i  i^  Hivio;!    c.iii   ^adeaiwcred  to  correct  « 

'^  iy>^</>rftet;i '  lo 'x«  t:..:'^  r%.ii.a?.  misiaicc'isdzsica,    f:ff    sOKk   he    ntght, 

Tr*e   Mar'^!3«M   of  .V47M.2;j.^j    cid  crx  piifiii|:!i.  xite  lie«a  .-.issetl  lo  bUac,  and 

fe«l   b»rr>Mlf  oaii^^i  r^p^.n  to  d^ti;*;  -.ri'^ir  airi'i^   ».<i    a   rsv  worls  oa   behalf  of 

f^tneiii    'l->e«t;r«:i,    at;^r    iri*:  rtcc.ara^ioc  iG3i«aCki:  &ij<f  c«ai«re   had  beea  cast. 


bick  fft'nr  l/irdt  .tp4  hi'i  ju«c  Leard  cf  ht  ihoa;<i  ctreW  «ay,  with  regard  to  the 
the  wA^Ui  Duk«:'«  inte'»tion  &ot  to  cppofe  p^t.c^.ai  ;o  vaicb  the  noble  Doke  had  le- 
lk«  ytfjAA  reaiiir.gof  the  bi;!,  arid  be  '  he  fsrrcd.  tm:  he  had  hiiEscif  petitions  to 
Marqa^ii  of  Norcr;3iFib;j  iboaid  net,  :q-  ;>reM&t  in  urj^r  of  ih«  bill  froM  lewral 
dee/i,  bate  ri«4ti  at  all  up-^r*  the  present  ptaces  ffcm  which  the  pecitioas  reiemd  to 
oc<:a«ion  bad  it  i.ot  beeri  for  the  nii«appre-  i>y  tne  coble  Duke  bad  proceeded,  aad 
henttori  under  )tbi<,h  the  rohie  Duke  ap-  fro^i  CkO»mtl  aiscn^  others;  but  he  had 
peared  to  lie  i>ii:»  r^3p<:c'.  :o  what  he  f  the  pof'.poned  pvesenila^  these  petitions,  coo- 
Marr|ueiA  of  Normanbvy  bad  tr«:cDded  to  siderin;  that  they  refened  more  paitica- 
conwey  on  a  former  evibin;^,  as  to  the  larly  to  the  d<etails  of  the  measiirey  aad 
Opmiori  of  the  law  ofricers  of  t^ic  Crovo  woald  therefore  be  more  properly  preseatcd 
upon  tiie  operation  of  the  orb  section  of  on  tbe  House  resotTio^  itself  into  roa- 
tbe   Poor-law    Amend  me  r.t    Act  of  last    miitee. 

Seiiion,  What  he  intended  to  sav  wa<  The  Larl  of  n'ijicAi7jea  said,  that  dif- 
this,  that  tb<i  opinion  of  the  law  ofiicers  of  ferin^  entirely  as  be  dtd  from  the  noMe 
the  Crown  was  not  restricted,  as  the  noble  Duke  near  Lim,  and  from  so  manv  noble 
Duke  appeal  red  to  sup^x^se,  but  went  to  Lx>rds  wiih  nhooi  he  was  pjliiicallj  coo- 
the  full  extent  of  saying,  ti.cit  the  act  of  nected,  and  with  whom  be  shoald  feel 
last  year  conferred  no  right  whatever  of  happy  to  concur,  if  he  could  do  so  con- 
exemption  from  the  restrictions  imposed  sis:entiy  with  his  own  honest  and  con- 
by  tbe  Act  of  the  year  before,  and  that  it  scientious  ricwfi  upon  this  bill,  which 
was  now  as  necessary  as  it  was  prc%'iou<)y  although  it  was  clothed  under  the  specimis 
to  the  passing  of  the  act  of  last  yenr  for  garb  of  a  measure  to  regulate  municipal 
persons  to  have  paid  all  their  rates  before  corporations  in  Ireland,  would  be  fonnd 
they  could  vote  at  an  election  of  guar-  fraught  with  the  greatest  evils,  not  only 
dians.  He  could  not  but  regret,  that  tbe  ■  to  that  country,  but  to  the  best  interests 
noble  Duke  had  already  formed  an  opin-  of  this  Protestant  empire  —  entertaioiog 
ion  that  the  Poor-law  commissioners  had  ,  these  opinions,  he  felt  bound  to  lay  aside 
not  fairly  carried  into  effect  the  provisions  all  private  feelings  for  the  purpose  of  dis- 
of  the  Act,  especially  as  the  noble  Duke  '  chargii.g  his  duty  to  his  country  by  op« 
bad,  on  a  former  occasion,  entreated  a  posing  this  bill.  He  viewed  this  raessare 
ii'ible  Marquess  opposite  to  wait  until  the  as  one  calculated  to  destroy  all  theezbting 
]• 'person  the  subject  were  produced  before  ■  Protestant  corporations  in  Ireland,  which 
\v  pronounced  an  opinion.  When  those  <  he  considered  at  the  outposts  of  the  Es- 
pap'.rs  were  before  the  House  their  Lord-  tablishcd  Church.  If  their  l/Ordships 
ihii^s  would  sec,  that  the  Poor-law  com-  looked  at  the  events  which  had  occurred 
missioncrs  bad  fairly  carried  out  ihc  spirit  in  their  own  time,  they  would  find  that 
of  the  Poor-law  Act,  and  in  such  a  manner  j  tbe  aid  which  the  corporations  of  Ireland 
as  not  to  be  justly  chargeable,  cither  col-  ,  had  atforded  to  the  (lovernment  of  the 
lectively  or  individunlly,  as  regarded  the  !  country  at  ditfcrent  periods  bad  enabled 
commissioners  lo  whom  the  task  of  carry-  I  England  to  maintain  the  superiority  of 
ing  this  Act  into  execution  had  been  prin-  ;  her  laws  in  that  part  of  (lie  empire,  and  to 
cipally  intrusted,  with  any  nogligence  in  suppress  the  Mamcs  uf  rebellion,  which 
the  performance  of  their  duties,    it  would  |  but  for  this  assistance,  would  have  iuvolwd 
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the  counir;  in  (he  conflagralion  ol  a  civil 
war  of  too  awful  a  character  to  coniem- 

Silate.  If  a  noble  Marques*  who  liad  at  a 
brroer  period  filled  tlie  office  of  Lord 
Lieutenant  (Marquess  Camden)  were 
in  his  place,  he  would  bare  asked  iliat 
noble  Marquess  what  was  the  situaiioii  of 
Ireland  in  the  years  1830  and  IS31,  and 
whetbenheUmelyaid  afforded  by  tliecorpu- 
ratioQsoflielandhadnotenabled  that  noble 
MarqueNS  to  put  down  a  reh^Uion  in  thai 
part  of  the  empire ;  he  would  have  further 
asked  what  would  have  been  the  giiuaiiun 
of  Ireland  if  those  corpurations  iiail  nut 
then  existed,  and  above  all,  what  would 
have  been  its  situation,  if  the  power  of 
those  corporations  had  been  pisccd  in  tlie 
bands  of  those  agitators  who  were  bcnl  on 
subverting  all  the  iastitutions  of  the  coun- 
try, and  who  used  the  political  power  ton- 
ceded  to  them  by  England  for  the  pur- 
pose of  severing  the  legislative  union  be- 
tween the  countries.  An  easy  answer 
might  be  given  to  such  question!i.  The 
page  of  history  would  have  been  stained 
with  Oceana  of  blood  shed  in  the  suppres- 
sion of  rebellion.  If  a  measure  could  be 
framed  which  would  only  give  an  ec|iialiiy 
of  civil  rights,  he  would  withdraw  his  op- 
position, for  he  had  before  said,  and  iic 
DOW  repeated,  that  sound  policy  would 
consist  in  removing  every  cRuse  of  dissen- 
sion between  the  two  contending  parties, 
who  entertained  towards  each  other  ani- 
mosities, not  only  ofa  political,  but  u(  a  re 
ligious  character.  He  was  prepared  to  con- 
tend, that  if  their  Lordships  passed  this 
bill,  the  1 01. qualification  would  undoubt- 
edly throw  the  whole  political  power  into 
the  hands  of  an  individual  who,  logeihcr 
with  the  priesthood  of  the  country,  con- 
tinued agitating  that  part  of  the  empire, 
and  emphatically  and  boldly  declared  that 
they  would  never  desist  from  agitation  till 
they  had  cast  from  their  necks  the  yoke  of 
England.  These  were  empty  threats  now, 
but  Ihey  would  not  be  if  tnia  bill  passed 
into  a  law.  He  looked  at  Dublin,  which 
might  be  considered  as  a  favourable  in- 
stance for  the  Protestant  interest,  and  he 
found,  that  out  of  15,000  IQl.  houses, 
9.700  were  in  the  hands  of  the  Donian 
Catholic  party.  The  bill  would  establish 
a  democracy  characterized  by  ignorance 
and  religious  intolerance,  ana  to  this  de- 
mocracy the  Established  Cbjirch  would 
be  surrendered;  and  if  it  vere  surrendered 
in  one  part  of  the  empire,  how  was  it  to 
be  maintained  in  the  reili    HU  honest 
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convic^oD  was,  that  |ke  Chiftf:^  „ 
tended  (p  (he  moral  grea^Dett'  am|  X 
moral  ititiplEif)  of  t|tia  couti'try,  *'i4% 
thfreCwe  reaisied  so  iireparf^bla  ^  ilUt!? 
to  it>  beat  interea^  as  Jie'  beUef •<[  ^p 
me^iure  would  iiiflict."  Qa  a  f^erijig- 
casion  he  had  aaked  their  |/Hn^ti'P|  \o 
consent  to  the  extinction  of  a})  carjg' 
tioni  in  Ireland,  becaqse  )ie  ^h^lflht,! 
by  renipving  the  cftiiiM  of  epaut]!  J' 
would  be  coiiferringH  '     ""  ■   " 

Irejand  than  by  iuQ 

which  would  {leipetia ^ ^ 

sityi  He  looked  at  the  workiog  of  the 
New  i'oor  Law  in  Ireland;  that  was  a 
measure  whicji  migtlt  have  been  expected 
to  be  carried  into  execution  in  a  spirit  of 
0brislinn  chmityi  tad  without  being  dis- 
graced by  party  or  religious  hostility ; 
but,  looking  Bt  the  manner  in  which  the 
Poor-law  guardians  had  been  elerled,  it 
waa  evideoi  that  no  one  dared  give  his 
vote  ia  pppoiitton  to  the  dictates  of  the 
priest,  pow  much  more  would  this  in- 
puence  be  exerted  by  means  of  the  power 
given  |nr  the  bill  to  municipal  corpora- 
tions, which  woatd  be  iusliiulions  solely 
of  a  political  character.  Dtlieving  thi,t  no 
alterations  which  coulJ  be  made  in  the 
bill  tvqnid  recopcila  him  to  its  proviHiuns, 
be  felt  it'to  be  bis  duty  tat  move  that  ^ 
bill  he  fead  k  second  tiva'that  i^JfUf 
months. 

The  Marquess  of  U'estmeath  seconded 
the  amendment,  but  did  not  think  it  ne- 
cessary to  trouble  the  House  with  any  ob- 
aervaiious  upon  the  principle  of  the  mea- 
sure, inasmuch  as  it  appeared  probable 
(hat  the  second  reading  would  be  carried. 
He  wi&hed,  however,  to  explain  the  reason 
of  his  taking  on  this  occasion  a  different 
course  from  that  which  he  had  previously 
pursued.  He  had  hitherto  been  contented 
to  follow  the  steps  tiiken  with  regard  to 
this  subject  by  those  to  whose  opinion  he 
always  felt  disposed  to  give  the  greatest 
weiglil;  but,  in  consequence  of  the  events 
which  had  lately  taken  place  in  Ireland, 
he  thought  there  was  greater  cause  at 
present  for  apprehension  and  alarm  than 
(here  had  previously  existed,  and  that 
greater  alarm  was  now  felt  in  Ireland, 
and  particularly  in  Dublin  at  the  provi- 
sions of  this  measure,  because  it  was  gene- 
rally reported  and  believed  that  a  certain 
individual,  a  Mr.  So-and-so,  had  a  hand 
in  it.  For  though  the  noble  Viscount  op- 
posite had  denied  that  there  was  any  con- 
federation between  himself  and  this  Mr. 
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So-and-so,  yet  fthey  appeared  to  under-  jth^re  were  no  limits;  because  tbej  might 
itand  one  anotlicr*s  tastes  und  sculimcTits    declare  Protestant  kHooU  to  lie  nuiMDces. 


•o  extremely  well,  that  th*.  people  of  Ire- 


land could  not  look  on  wi'Iiout  feeling  of  'and  because  it  authorized  the  misappro- 


apprchension.  It  used  to  lo  said,  that  the 
country  bad  no  right  to  istrjuire  into  the 


and  there  v.-as  nothing  to  check  that  power; 


priation  of  public  buildings  by  the  new 
corporations,  and  there  was  no  reason  why 


procrcdiogs  of  this  Mr.  So-and-so,  but  they  mit;ht  not  turn  some  of  them  into 
now  there  was  hardly  uu  appointment  nunneries  or  Romun  Catholic  chapels, 
coniir-cted  with  the  frisii  Government  Viscount  Melhournc  said,  that  with  re- 
whicli  did  not,  through  .«-'me  channel  or  spcct  fo  the  general  objections  of  the  noble 
other,  take  place  by  mc'ins  of  Mr.  So-  •  Eirl  opposite,  to  this  measure,  it  was  not 
and-so*s  influenre.  The  i:'/blc  Mar(|uess,  his  inteiition,  after  what  had  licen  said  on 
the  Secretary  for  the  Hone  Department,  'the  subject,  to  olFt^r  any  observations ;  but 
saidy  that  the  elections  of  'guardians  had  .'hcliCErced  leave  to  put  it  to  him  to  con- 
been  in  all  respects  fair,  and  that  such  .  sider,  ii'  he  wcie  to  proceed  on  the  priu- 
was  the  general  opinion  in  Ireland.  Now,  |  ciple  of  the  test  of  opinion  of  the  majority 
he  might  be  supposed  to  know  something  of  inhabitants  of  that  countir,  and  did  not 
of  the  opinions  enlcitaincd  in  Ireland,  .conceive  tliat  they  could  be  intrusted  with 
he  muit  say,  that  this  statement  nci-  ;  the  conJucting  of  iheir  own  affairs  in  the 
tlier  coincided  witli  his  own  observation  ! corporations,  how  it  was  possible  to  con- 
nor  with  his  opinions.  He  lioped,  that  the  tinuc  the  government  of  Ireland  on  the 
Poor*l!)v/  commissioners  had  done  their  '  principles  of  fricdoni  ?  lie  certainly  must 
duty;  but,  since  his  opinion  was  chal-  say,  that  l)eing  most  sinrercly  aniious  for 
Icnged  on  the  suhjcrr,  Ite  must  say  he  did  '.  the  success  of  tliis  measure,  he  was  happy 
not  lliink  they  had.  Mr.  Nichoils  was,  to  find  that  the  noble  Duke  opposite  had 
no  doubt,  a  mo^t  lespcctab'e  man,  and  given  his  support  to  the  second  reading, 
if  his  duties  were  confined  to  this  'piict  At  the  same  time  he  wis  sorry  to  hear  the 
country,  perhaps  a  more  proper  person  tone  ad  spirit  of  many  of  the  noble  Dukc*s 
could  not  be  founrl  to  discliarge  thcni  ;  observations,  and  sorry  for  the  manner  in 
but,  with  the  greatest  respect  to  Mr.  |  which  that  support  was  given.  However, 
Nichoils,  he  did  not  consider  him  the  |  he  trusted  that  on  further  consideration 
best  person  that  could  have  been  selected  \  the  nchle  Duke  would  not  find  there  were 
to  discharge  the  duties  reipiired  by  the  such  strong  objections  to  this  measure  as 
Irish  act.  If  the  bill  went  to  a  committee,  jhe  had  stated.  The  noble  Duke  had  said 
he  should  give  it  his  best  attention  ;  but,  .that  the  New  Poor  Law  had  not  been  car- 
uuless  it  was  p^reatly  altered,  he  should    ried  fairly  into  effect  in  Ireland:  he  had 


oppose  the  third  reading. 

The  liarl  of  Mountcashcll  felt  sorry  to 
differ  from  those  under  whose  banners  he 
was  proud  to  fi^ht,  but  fell  it  his  duty  to 
op[>osc  the  second  reading  of  this  bill, 
which  he  despaired  of  seeing  moulded 
into  a  sha{>e  which  could  be  beneficial  to 
the  country.  It  would  lead  to  the  disso- 
lution of  the  union,  and  the  establishment 
of  Fojicry  in  that  country.  He  was  satis- 
fied that  nothing  could  be  done  in  the 
committee  to  remedy  the  evils  which  this 
bill  would  produce.  He  objected  to  it, 
because  he  considered  it  dangerous  to  the 
rights  which  were  now  vested  in  the  cor- 
porations ;  because  it  would  increase  the 
|x>wcr  of  Popery  and  of  democracy ;  be- 
cause, as  he  conceived,  it  contained  a 
variety  of  clauses  that  were  highly  opposed 
to  the  constitution  of  this  country:  be- 
cause it  gave  power  to  the  nominees  of 
the  mob  to  pass  most  objectionable  by- 
UwS|  to  whicbi  as  far  as  he  could  see. 


said  that  neither  the  Poor  Law  Commis- 
sioners nor  the  Government  had  done  their 
duty.  That  was  indeed  a  strong  accusa- 
tion, and  was  cniirely  contrary  to  the  ac- 
counts which  he  had  received  of  the  man- 
ner in  which  the  law  operated.  But  he 
trusted  that  on  more  mature  consideration 
the  noble  Duke  would  see  that  his  objec- 
tions were  rather  hastilv  urs:ed  and  were 
entirely  without  foundation.  The  noble 
Duke  had  also  objected  to  this  bill  be- 
cause it  had  come  up  in  a  different  shape 
from  the  bills  that  were  introduced  in 
previous  sessions ;  but  it  must  be  remem- 
bered that  when  bills  had  to  be  re-drawn, 
even  by  the  same  hand,  it  frequently  oc- 
curred that  the  persons  who  drew  them 
thou;:ht  they  could  put  them  in  a  much  bet- 
ter furm  than  that  in  which  they  formerly 
stood,  and  rarely  was  it  found  that  they  were 
couched  in  the  same  terms.  The  question, 
indeed,  was  not  whether  they  were  in  the 
same  shape,  or  coutained  the  same  mattcr| 
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but  whether,  on  ihe  whole,  the  arnDnment 
WM  not  better,  and  whether  tbejr  did  not 
ony  out  all  the  objects  which  it  w"  '~ 
tended  they  ghould  carry  out  ?  The 
Duke  had  also  said,  why  was  there  nut 
introduced  into  this  bill  the  clauses  which 
were  formerly  urged  in  this  Hooie,  and  in 
particular  the  clause  in  retpect  to  frccmei 
which  was  patsed  in  this  Houm  in  the 
year  183R?  Now,  the  Goverament  bad 
stated  heretofore,  over  and  over  again, 
that  they  did  not  understand  that  clause. 
When  Ihey  allowed  it  lo  pass,  it  was  per 
incuriam,  per  negligentiam  ;  tiiey  did  not 
perceire  its  bearings;  but  when  they  did 
see  that  it  would  have  ao  efiect  far  be- 
yood  what  at  first  appeared,  and  that  the 
House  of  Commons  had  also  agreed  to  it 
per  incvriam  without  understanding  it, 
ihey  immediately  look  the  objection  to  it. 
As  the  clause  now  stood  in  the  bill,  ii 
answered  all  the  ends  ihey  had  in  riew, 
and  at  the  same  time  avoided  all  those 
consequences  to  which  they  thought  th< 
previous  clauses  ted.  Gut  with  respect 
to  this  matter  of  freemeii  and  sheriffs,  be 
knew  that  the  House  of  Commoni  bad 
consented  to  agree  lo  this  alierali 
then  it  was  for  the  sake  of  carrying  the 
bill  through.  Ttxe  noble  Duke  had  asked 
him  why  he  had  not  called  on  some  of  hi 
Friends  in  that  House  to  propose  such  a 
ckiusc  as  was  formerly  sent  down  ?  But 
he  would  allow  him  (Lord  Melbourne)  to 
ask  him  in  return  why  he  did  not  call  od 
some  of  his  own  friends  in  that  House  to 
propose  such  alterations  as  he  considered 
ought  to  have  been  made  ?  It  might  just 
as  well  be  expected  that  the  noUe  Duke 
should  have  urged  the  adoption  of  this 
pnrlicular  clause,  as  that  he  (Lord  Mel- 
bourne) should  have  done  bo.  With  n- 
spect  (0  not  introducing  provisions 
litis  bill  relative  to  the  taxation  of  rani 
districts,  it  had  not  been  done,  becauM  K 
was,  he  believed,  the  intention  of  the 
House  of  Commons  to  introduce  another 
bill  nn  that  subject,  and  at  no  vei^ 
lant  [leriod.  Whether  there  ihouta  be  t 
charier  or  not  (as  we  understood)  wu 
fairly  left  to  the  rale-payers:  bat,  ol- 
though  there  might  be  a  majority  of  peti- 
tions in  the  other  House  of  Pariismeat 
aguinst  this  bill,  it  was  diSievIt  to  n; 
whether  they  came  from  a  majority  of  the 
people  or  not.  The  bill  might  perfcapr 
not  be  popular  in  Ireland,  but  wbetner 
popular  or  not,  it  appeared  to  bhn  to  be 
a  wise  and  prudent 


gin  to  tbtt  HwBtryt  local  (. 

bund  on  the  prineiirfe  of  popalir  ttfm* 


Tht  Dakn  of  WcUu^Im  nid,  that  lh« 
i<Mt  VisMunt  bad  mmI  nmethiag  ifcMk 


hia  basing  mada  a  diarfa  aguaat  itm 
Poor-law  Coinmi«ioaera.-  Now,  ba  «■! 
prepared  to  make  good  that  diargo.  Htl 
Poor-law  Commiotioaen  were  eallad  Mt 
by  the  New  Poor-law  to  maks  iiyilaHiip 
in  respect  (o  the  guardians  Had  ihiy 
made  inch  regulations  ?  Or  bad  (ba  Otk 
veniment  required  them  to  do  ao?  Hfa 
said  Ihey  had  not;  nor  bad  tha  PottK, 
law  Commiisioiieri  performed  their  thiM,* 
There  was  another  thing.  Thorn  coiiM 
not  be  a  doubt  ifaat  there  bad  been  mat 
abuses  in  the  election  of  ihoae  giiardlana^ 
and  in  the  appointment  of  valaaton;  mmi 
a  noble  Friend  of  his  had  alaled  to  t^- 
House,  on  a  foriner  oecaaion  tba  ■ 
proceeding  i 
election!.  V 
great  powers  given  i 
original  act  in  respect  to  tba  baard  '•# 
guardians,  m  as  (o  pot  then  omt  and  a|i>' 
point  olhera  if  they  did  not  perfimp  thnh 
duty.  Had  they  perforaMd  tint  dMft  ■ 
Men  who  had  power  nnd«r  an  act«f  Viww 
liBMeot  ouglit  III  cKcicise  ibnt  power,  and 
were  r<^|ioitJ<il'le  fur  the  consequence  if 
they  did  tint.  Hi>  ivanted  to  know  whe- 
ther the  I'oot-I.iw  Coniraissioners  had  es- 
ereiaed  thvi 
had  not,  n 
urged  Ihem  It.  du  so.  Wiih  respect  to 
Uk  other  points  mentioned  by  the  noUa 
ViMonni,  \te  lioggi^d  tlie  noble  Viscount's 

SrdoD,  but  l1«'  original  Irill  that  came  up 
in  the  olhci  Hniiite,  in  regulating  those 
eoiporaiioiis,  conlainrd  a  clause,  giving 
to  the  Loid-li>''iitcnnnt  (he  power  of  ap- 
pmnttng  the  hhcrifTs,  and  the  principle 
wai  admiucd  in  this  House,  nnd  adopted 
in  the  House  of  Commons :  arid  when  the 
nobia  V1S1.0U11I  said,  that  be  mighi  have 
reeoailDended  this  measure  to  some  of  his 
fHeoda  ill  the  other  House,  and  got  them 
10  introduce  certain  clauses,  and  that  it 
was  jusi  as  reasonuble  for  him  to  have 
followed  tli:it  course  and  spoken  lo  soma 
of  hhfiiL'i.di  in  ihat  House  on  thi-  sub- 
ject, ha  would  remind  the  noble  Viscount 
(hat  ^ra  wns  this  diflcrence  bttwern 
them— Mtmi  he  did  not  bring  in  this  bill, 
tad  10  take  it  into  consideration  whnn 
it  caipa  befote  him ;  but  the  noble  Vis- 
eoant  bad  to  snperinlrn<l  the  bri(it;ing  it 
ii^  and  carrying  it  through  this  Huhm  ua 
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well  at  the  otber  House  of  Pinliatncnt 
Aod  Uii  ibougbt  that,  if  tiie  aoble  Vis- 
count  and  his  colleaguei  considered  tliis 
matter  a  iiltle  more,  it  would  have  oc- 
curred to  til  em  th^it  it  wu^  desirable  to 
see  on  what  grounds  the  ti^o  Houses  were 
agreed,  and  to  insert  in  this  bill  tiie  claucies 
00  witicb  they  did  not  d'tfer.  If  they 
had  done  that,  the  noble  Vi6C0unt  would 
have  had  something  to  stand  upon  ;  where- 
as, in  this  case,  he  had  nothing  to  stand 
U|K»n.  The  noble  Viscount  had  altogether 
excluded  fiom  the  bill  those  matters  on 
which  they  were  aigteed,  aud  then  s^iid, 
that  Un  ought  to  have  desired  his  friends 
in  the  House  of  Commons,  whether  he 
had  one  or  not,  to  propose  the  insertion 
ill  the  bill  of  those  clauses.  Then,  in 
respect  to  the  freemen's  clause,  he  was 
surprised  to  find,  that  after  the  discussion 
which  had  taken  place  upon  it  by  all  the 
great  lawyers  in  that  and  the  other  House, 
two  years  had  ela|)S4-d  before  the  noble 
Viscount  had  discovered  tlie  meaning  of 
it.  The  noble  Viscount  might  have  given 
aome  other  account  of  the  non-introduc- 
timi  of  that  clause,  which  had  been  agreed 
on  last  year,  and  had  only  l)ecn  rejected 
on  iome  slight  irre;;iilurity.  He  really 
must  say,  that  they  had  not  had  quite 
fair  play  on  this  bill  in  this  session  of 
Parliament.  The  bill  was  brought  up  in 
such  a  form,  that  it  was  most  dilhcult  to 
understand  it ;  it  was  in  no  such  shape 
as  they  hud  seen  it  m  before — not  at  all 
arranged,  and  many  important  points 
which  had  been  agreed  on  were  omitted. 
All  ha  could  now  do  was  to  recommend 
iho  House  10  agree  to  the  second  reading, 
but  he  begged  to  state  his  determination 
on  going  into  committee  to  propose  seve- 
ral titneiidmeiits. 

ViHOouiit  Melbourne  said,  that  the  no- 
ble Duke  had  spoken  as  though  he  had 
slated  that  nobody  understood  the  mean- 
ing of  the  clause  with  respect  to  freemen 
which  hud  lieen  inserted  in  the  former 
hills.  Now,  what  he  stated  was  nmch 
more  uknIcsi,  for  he  had  only  said  that 
th«  (■uveriinieiit  did  not  understand  it. 
hut  he  believed  that  those  who  drew  it 
and  liitMight  it  in,  nnderhtood  the  meaning 
of  it  very  well. 

The  Duke  of  Nnvcasffr  denied,  that 
Parliament  hud  any  light  to  divest  any 
portion  of  her  Majesty's  subjects  of  their 
corporate  privilegt's,  and  he  objected  to 
iht^  hill  ii|>uii  (hat  giound. 

The  House  divided '^-conleni,  present 


I  ho ;  content,  proxies  46 ;   lotal  oOBtcBU 
.  131  :  not  content,  present  ]4  ;  ootoCMitenty 
•  proxies  16;  toul  not  cod  Urn  tt  32.     Ma- 
jority 93. 


HOUSE    OF    COMMONS, 
Monday,  May  4,  1840. 


M.'xi'TKS.!  I'cuiyjnf  pmoiud.  Bf  Mc 
a.  Kv'^iip,  ikiid  f  Jt|iUiD  Biyant,  rrom  s  number  of  ptaro. 
va.nst  lU-  Iris».  lUtribinU'.iD  BiU. — BrllcMn.  HmnmBom, 
T.  Harkirr.  lI'ulfMn,  I'iuiU,  Lrtrd  C.  Uiniia«,  Uonl  F. 
SoincTvc-t,  Coluod»  LyeoD.  Bid  Woud.  mxid  Sir  R.  II.  I»- 
g1l^,  frijui:  a  fiumlKT  vf  ;ibK«v.  fnr,  md  trf 
I>uiida>,  B.  >i3:ith.  V.  Smitfi.  E.  Bulla,  Hi 
Aiukvorth,  LaboiK-here,  PauuuB«  Cjfttia  ftdHO*  Sir  G. 
MaiuitoD,  Sir  H.  FlKiBuud,  Su  W.  Mutawurth,  Sir  B. 
Hall,  uid  irir  H.  Virian,  front  aa  iminaiK  nualiei  of 
pUcek,  Mgainti,  i  tiiircfi  EztmiiaiL— Br  Cnloori  CaadHf, 
and  Mr.  ^luril,  tram  irTenl  |ilaoai,  fgp'n^t  md  ^ir  B. 
yvrgvLMjin,  frnin  Londwidem,  for.  the  Impartaticm  of 
F'jnn;^  Flour  into  Ireland.— Bt  Sir  R.  II.  l*^Ha» 
St.  Anii'»,  WeclmiiiMer,  agaiiit  Snaday 
Mr.  Martin,  frcMn  KTeral  placea,  ^funac  iha  Couaty  Co»> 
subulary  BilL — By  Mr.  PhilpotF,  from 
Bfr.  T.  Dunc-imbe,  fhmi  Dundee,  ror  die 
Miniitm.  By  Mr.  Blacknc,  tnm  the  Medaal  Mca  off 
.N'orthumberiaiul,  fur  Medical  He£ana^-^y  Mr.  .V.  WlkHe, 
rnuii  York,  at;ain«t  the  f^jiium  Tradru-  By  Mr.  Dnan- 
tnond,  fhim  P«rih,  fur  Settling  the  Neotdi  Chnch  Qaa» 
tuai. — By  Sir  W.  Motoworth,  from  Glasgow,  for  Uhw- 
rol  .SufTragv.— By  the  ^me,  Mca*rk  Villicn.  Home,  PU- 
tivm,  and  Ewart.  from  a  great  number  of  piaeeik  fcr  tht 
Itfiml  of  the  Coni-Uws^By  Sir  W.  Hutonunh,  ftaai 
IjettU,  for  the  Sqwration  of  Church  and  State,  iha  Ab» 
Ijtifin  of  fhurdi  Itatts,  and  of  EodcuaitieBl  Couftt,  aad 

tlie  llek'aie  of  John  Thorngnod By  Me.  KwHt,  ftna 

Wifan,  for  the  Abolition  of  Chuieh  Haiw  By  Mr.  T. 
I>unconibe.  from  Dundee,  ror  a  Paidm  M  Fmi.  Wit 
llainK,  and  June*,  and  the  DiKharge  of  all  PeiMM  fanpri- 
ttonud  ff>r  Pr>liiical  (>flSenee«  —By  Mr.  Wakky.  t^am  a 
Metropolitan  l*ari>h,  to  the  lama  uflkt.  Oy  Mr.  Waklay. 
from  I'ersoiiy  ni  Stirlingdiire.  for  Vote  by  Ballot,  .\amul 
Parliaincnti),  and  a^^aimt  a  Pniperty  QuaUfliatloB. — By 
Mr.  Blackburn,  from  Voriuhiiv,  agtinil  die 
Duty. 


TtJiiKEY  AND  Egypt.]  Mr.  tfiiMC 
rose  to  put  tlie  fol lowing^  quettiont,  of 
which  he  had  previously  given  notice  to 
the  noble  liOrd  the  Secretary  for  Fortiga 
Affairs  : — Whether,  as  stated  in  the  public 
papers,  the  British  Government  bu  again 
interfered,  through  [A)rd  Ponsonby,  Co 
prevent  the  Sulian  from  entering  into 
direct  negotiations  with  Mehemet  Ali  for 
a  settlement  of  their  diflcrences;  and 
whether,  on  that  occasion,  it  has  acted  in 
concert  with  the  other  European  powers  or 
their  Ministers  at  Constantinople  ?  Whe- 
ther any  orders  have  been  issued  by  her 
Majesty's  Government  for  reprisals  against 
Mehemet  Ali ;  whether,  as  stated  in  public 
journals,  two  ships  sent  by  Mehemet  Ali 
to  bring  recruits  from  Albania  to  Candia 
ha<l  l)cen  detained  by  a  Hritish  frigate  and 
com1ucle«]  to  Corfu;  and,  whetlier  re- 
turned or  not  ?  Whether  orders  bave  been 
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issued  by  her  Majesty's  Ministers,  or  by 
Lord  Ponsonby,  to  Colonel  Hodges,  the 
British  Consul-general  in  Egypt,  to  iotef- 
fere  in  the  afiairs  of  Egypt  by  giving  sub* 
jects  of  the  Sultan  passports  to  ieikve 
E^ypl  ?  ^he  questions  were  such  as  in* 
voived  peace  or  war,  and  he  trusted  the 
noble  Lord  would  give  an  explicit  answer 
to  them. 

Viscount  Palmerston  said,    the   same 
state  of  affairs  now  existed  as  when  on  a 
former  occasion  his  hon.  Friend  moved  for 
the  production   of  correspondence,  with 
regard  to  negotiations,  and  therefore  be 
did  not  know  how  far  it  would  be  prudent 
to  accede  to  any  motion  his  hon.  Friend 
might  make  on  this  subject ;   but  he  wa» 
quite  ready  to  give  an  answer  to  his  ques- 
tions.    In  the  first  place,  the  House  was 
aware  that  in  July  last  the  representatives 
of  the  five  powers,  fearing  that  the  Sultan 
might  from  the  pressure  of  circumstances 
make  unnecessary  and  injurious  .conces- 
sions to  Mehemet  Ali,  presented  a  note  in 
the  name  of  their  respective  courts,  re- 
questing him  not  to  enter  into  negotia- 
tions with  Mehemet  AH  respecting  any- 
thing that  had  been  done  with  the  con- 
currence of  the  Five  Powers,  and  Lord 
Ponsonby  received  instructions  to  use  any 
influence  he  might  possess  to  iaduca  the 
Porte  to  comply  with  this  request.     With 
regard  to  the  affair  of  the  ships,  the  fact 
was,  that  information  having  been  received 
by  the  High  Commissioner  of  the  lonitD 
Islands   that   two  ships  had  arrived    to 
recruit,  inquiries  were  made  with  regard  to 
the  officer,  who  was  an  agent  of  Mehemet 
Ali,  and  it  was  found,  that  they  were  there 
for  the  purpose  of  decoying  certain  sab* 
jects  of  the  Porte  at  Albania  to  proceed  to 
Egypt  to  form  troops  to  act  against  the 
Sultan,    and   Sir   Howard  Douglas  took 
steps  accordingly,  and  two  Greek  sbipt 
that  were  hired    for    the    purpow  wer* 
stopped.     He  believed  the  ehipi  wer»  not 
claimed,  but  the  measure  was  preYentedi 
and  the  agent  of  Mehemet  Ali  sent  bnek 
to  Malta,  and  the  recruits  remained  tbert. 
The  ships  were  detained  a  short  time,  and 
were  afterwards  released.    With  fegnrd  10 
the  third   question,  no  orders  bad  been 
given  to  Colonel  Hodget,  beeausov  ••  mm. 
well  known,  it  was  not  the  practicn,  mttpt 
in  peculiar  cases,  to  give  passports  to  any 
but  British  subjecU;  bat  at  this  i^oeelioo 
concerned  the  officers  of  the  Torknli  em* 
pi  re,  he  had  no  hesitation  in  saying  llint 
Cokmel  Hodget  woukl  only  perlbrai  iiii 
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dttty  if  he  affofded  any  pr^e^q  he  wm 
able  ^o  give  to  any  SMbjeeta  of  the  SidUMi 
who,  having  been  engaged  in  fehelli— 
agftinst  hin»f  were  desirous  pf  retuminf  |o< 
tbeir  allegknce. 


Naplss.]    Sir  Robert  Peei:  I  wisjh  lo: 
ask  the  noble  Lord  a  question  respcfetioy'. 
the  differoncet  at  present  tnbtislUig  hn«. 
tween  the  Neapolitan  government  and  tUn 
country.    In  antwer  to  a  quettion  pnt  oik 
Frktay  last,  I  ondertlood  the  noble  \jut^ 
stated,  that  her  Majetly't  Government  hnd 
issued  orders  for  repritalt,aad  that  certnia 
Neapolitan  vessels  bad  been  actually  oniH 
tured.    The  question  I  wish  to  aide  m, 
if  the  mediation  of  the  French  government 
fof  the  settlement  of  the  existing  diffi^enoen 
between  this  country  and  Naples  hat  been 
offered,  and  been  accepted  bjf  either  or 
both  partiet? 

Vifcount  Palmeriiim  tai4i  that  the  good. 
oflBcee  of  the  French  govemmtnt  bvf  tbo 
arrangement  of  the  differenoea  between  hoff- 
Majesty's  Government  and  thet  of  Naples 
had  been  offered  some  time  ego,  nad  nail 
been  immediately  accepted  by  her  Ma^  . 
jesty'a  Government.  At  the  lama  lima  0^. 
similar  offer  had  been  made  by  the  Praoclk 
government  to  the  government  of  Nuplpa  s 
and  it  appeared  from  the  l»tis»  dee|wiUilwi 
reoeived  both  from  Naplei  af»4  Vim$  Un**. 
that  offer  had  bean  aimpt^  bjf  tlio  t^ 
vemment  at  Naples. 

Sir  fi»  P€€l  asked  if  tba  order  <br  lOi'' 

prisalt  had  been  conteqoently  rescinded? 
Viscount  Pnlimr^im^  taki,  that  it  kad 
bean  agreed,  tbut  at  toon  nt  onr  if paa^ 
tentative  at  the  court  of  Napl«i  iboola  bt 
officially  informed  of  the  f^val  of  aaf. 
Fianeh  diplomatiti,  charged  to  aaaffba- 
tba  good  oflleet  of  tba  Praneb  gpvaminoiilt 
ha  tbottld  imniadiatfly  iranaqut  to  tho 
officera  oommanding  ba?  MijaitVa  ekipv 
instructions  to  tuspfod  lapritaia  for  a  tap» 
tain  tiasa ;  bat,  fnm  deapttehaf  feqataed. 
that  day,  ha  bad  laaroad  »bat  al  tba  aifk 
meat  Uiat  th#  Vrancb  mrdiatioo  bad  biM 
aooapiod  by  tba  king  of  Naplat^  and  whMl|i 
aaeoidiag  to  thaafiamani,  tha  lapiiaab 
vonld  bava  bm  Hopp^,  tba  NaapoKlM 

Kammant  bad  Uia  an  embaq{0  on  all 
tieh  feviehi  ia  Neapdttan  p«alai  ao^ 
oona^neBtlyt  tba  oidav  for  tepiiiala  hM 
not  baan  tntoandad*  *'m,*t 

Wae  with  .Ghiva.]  Mr*  garttoa^ 
laidt  in  eonfotmity  witb  tba  motfajaiilriMN 
bad  baen  iMda  in  tbnt  Honaa.  ■aimaaiiid 


Wu  b.(i   «>ii    iS<i    Ittblo,    purportiug   to 
wodiU'.u  ikw  vvMi>;«p^>DJcucc  botweeu  her 

Ouu}|j«ka\,    ^^  \\f    '.«)<:    ariau^uiutiuU    tor 
iluL  C\Uic»i>oaut\.x;c  A^iKUftU   to  be  e\- 

■■»■  "       • 
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'••v  k...v «•*•..  ^-^  c  "^  nouki  be  re- 

'.k^.    \«.».cv!'     Ii   should   be 

u:  .'U-  *vi^ioo  was  under- 
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..  o.vlk*»  'fs.'ux  home.  The  Go- 
.,  .wui'c.c,  \»ust  be  aware  of  the 
.'  .u-  ^..\}.»s\i  lion,  and  could  caU 
s.\..\  :iwa:t\  \\\c  expenditure  nhich 
u  \\^..!i!  .w\(ft*ic;  and  it  certainly  was 
II. 'L  .^•:.s.>.-L  uiUk  rognrd  to  the  House  of 
i\Li>iiK<!js  I'lAi  an  expense  of  this  n»turc 
^!ii>u\l  I'u  gvino  into  with  no  other  assu- 
i.iiiic  ih.ui  thai,  ultimately,  at  some  dcti- 
iiitc  |>i-nud.  iho  expense  was  to  be  borne 
by  ihi:>  v'vmntry,  witliout  any  previous 
voiiiuiauication  08  to  the  extent  of   the 

'Ibo  Chancellor  of  the  Exchequer,  It 
is  not  my  winli  to  enter  into  any  detailed 
itUteuienl ;  but  it  is  ihe  intention  of  the 
Uuvcmnient  to  brin^  the  subject  before 
k'ailiamunt  ptcvious  to  the  close  of  the 
Stiiibiun,  and  lu  ask  a  vote  upon  it. 

Sii'iM.Y  —  Miscellaneous      Ksti- 

MAIKS    -KOYAL    PALACKS.]       Thc  IIoUSC 

thfu  resolved  itself  into  :i  Comniiltee  of 
Supply,  Mr.  ncrnal  in  tlie  Chair. 

Mr.  Gordon  said,  tlial  the  fiist  vote  he 
liatl  to  move  was,  that  88,()29/.  should 
bi^  I*  ran  led  to  the  (/Onunissioncrs  of  the 
hiMud  of  Woiks  for  the  purposes  of  pub- 
111*  Wdiks  and  buildings. 

Mr.  I  hunt  vvi^hed,  before  thc  vote  was 
I'urncd,  to  have  some  explanation  with 
rcH]Kfct  to  some  parts  of  Hampton  Ooiirt 
I'alacc  that  were  shut  a(;ainsi  the  public, 
us  he  understood  liady  Sarah  Bailey  oc- 
cupied no  less  than  fifteen  rooms,  from  all 
of  which  the  public  were  excluded.  lie 
did  not  think  this  was  altogether  correct, 
as  he  did  not  see  why  any  part  of  a  pub- 
lic palace  should  be  closed  against  the 
public.  Allhnugh  Hampton  Palace  was 
a  Koyal  Palace,  at  the  disposal  of  her 
Majesty,  yet,  when  the  House  was  called 
u|ioii  for  to  much  public  money,  he  sub- 
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mitted  they  bad  a  right  to  obtain  M  mndi 
benefit  as  possible  for  the  commanity. 

Mr.  K.  Gordon  was  not  aware  of  the 
circumstances,  but  he  would  institute  in- 
quiries upon  the  subject. 

Mr.   Goulbum  said,  there  was  an  item 

of  8,900/.  for  defraying  the  expenses  of 

la^:.,  on.\  >idii^! !  works  necessary  upon  her  Majesty's  lak- 

jiii)iiu-\  w   \>d   ing  possession   of    Buckingham   Palace. 

An  estimate  was  laid  upon  the  Table  in 
1838  for  the  sum  of  3,300/.,  and  now  it 
turned  out  that  the  sum  required  was 
1 2,000/.  He  wished  to  know  why,  in  the 
course  of  last  year,  Parliament  was  not 
made  aware  of  the  additional  expense 
that  htd  been  incurred.  It  was  some- 
what extraordinary  that  after  the  lapse  of 
a  vear  a  demand  should  be  made  for  four 
times  the  original  amount. 

The  Chancellor  of  the  Exchequer  per- 
fectly agreed  with  the  right  hon.  Gentle- 
man that  there  was  neglect  in  not  bring- 
ing forward  the  estimate  last  year.  It 
was  intended  to  bring  the  estimate  for- 
wanl  but  in  consequence  of  certain 
circumstances  >yith  which  he  was  not 
entirely  acquainted,  the  estimate  had 
been  postponed,  and  it  was  decided  to 
include  it  in  the  6rst  vote  of  the  present 
year.  He  must  take  his  share  of  the 
blame  in  not  having  brought  it  forward^ 
but  he  could  assure  the  right  hon.  Gen- 
tleman that  the  sum  expended  had  been 
absolutely  necessary  to  put  the  palace  in 
repair  for  thc  actual  accommodation  of 
her  Majesty. 

Mr.  (Joulburn  did  not  wish  a  detail  of 
the  expenses  incurred,  but  where  so  large 
an  additional  expense  had  taken  place,  he 
thought  that  Parliament  should  have 
been  made  aware  of  it  on  the  first  oc- 
casion. 

Mr.  Ifttmc  wished  to  have  some  explan- 
ation respecting  the  Botanical  Gardens  at 
Kew.  Some  time  since  an  alarm  was 
created  in  the  public  mind  in  consequence 
of  a  report  that  thc  gardens  were  to  be 
sold ;  that  report  turned  out  to  have  no 
foundation  ;  and  what  he  wished  to  know 
was,  whether  there  would  be  any  objec- 
tion to  lay  on  thc  Table  of  the  House  the 
report  of  Dr.  I  jndley,  pointing  out  how 
far  those  gardens  might  be  made  useful  to 
thc  country.  IDpOOO/.  a-year  was  granted 
out  of  the  Civil  List  for  the  support  of 
these  gardens,  and  it  was  but  right  that 
they  should  be  made  as  useful  as  possible 
to  the  public. 

Mr.  ll'iiUams  saw  in  the  catimatct  a 
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charge  for  stables  belonging  to  Windsor 
Castle.  He  wished  to  know  whether  that 
charge  was  in  addition  to  the  sum  of 
70,000/.  voted  last  year  for  the  new 
stables  ? 

Mr.  Gordon  said,  the  charge  was  for 
ordinary  repairs. 

In  answer  to  a  question  from  Mr. 
Goulburn, 

Lord  /.  Russell  stated,  the  records  in 
general  were  now  placed  under  the  care 
of  Lord  Langdale,  the  Master  of  the 
Rolls,  and  the  Deputy  Keeper,  Sir  Fran- 
cis Palgrave.  They  were  perfectly  com- 
petent to  do  their  duty,  and  his  (Lord  J. 
Russell's)  recommendation  to  them  had 
been  that  both  time  and  monev  would  be 

m 

much  better  applied  in  taking  proper  care 
of  the  existing  records,  than  in  the  publi- 
cation of  expensive  works.  That  opinion 
was  perfectly  concurred  in  both  by  the 
Master  of  the  Rolls  and  Sir  Francis  Pal- 
grave. 

Mr.  Goulburn  said,  that  if  the  records 
were  in  the  actual  keeping  of  Lord  Lang- 
dale  and  Sir  Francis  Palgrave  he  had  no 
doubt  they  were  properly  kept ;  but  he 
wished  to  know  whether  they  were  ac- 
tually, or  only  nominally  in  their  charge? 

Mr.  Hawes  thought  that  the  records 
which  had  been  sold  had  not  been' under 
the  charge  of  the  record  commission ;  he 
should  say,  from  having  seen  some  of 
these  records,  that  they  could  be  perfectly 
restored.  He  had  seen  one  of  the  lime  of 
Edward  3rd,  which  was  so  restored,  the 
only  difference  being,  that  they  were  now 
in  private  hands  instead  of  the  public. 

Mr.  Hume  thought  that  some  inquiry 
ought  to  be  instituted.  He  wished  to  ask 
the  Chancellor  of  the  Exchequer  if  he 
had  given  any  orders  relative  to  the  Jewel 
Oftice,  concerning  which  they  had  some 
conversation  in  discussing  the  Ordnance 
estimates,  when  he  was  happy  to  see  a 
disposition  manifested  to  improve  the 
nasty,  shabby,  disgraceful  place  in  which 
the  jewels  were  now  kept.  He  also  saw  a 
small  item  of  200/.  for  Holyrood,  Linlith- 
gow, and  other  places  in  Scotland.  He 
was  happy  to  say,  that  he  held  in  his 
hand  a  letter  from  the  Duke  of  HamiltoOy 
stating,  that  orders  had  been  given  for 
the  opening  of  Holyrood  Palace  free  of 
charge  to  the  public.  He  considered  that 
every  opening  of  a  public  place  free  of 
charge  which  took  place  was  of  great 
benefit  to  the  people. 

Vote  agreed  to. 

VOL.  LIU.    {Svsl} 


Supply  — The  British  Museum.] 
The  sum  of  25,250/.  was  next  moved  as 
the  estimated  expense  of  the  works  and 
fittings  of  the  new  buildings  in  progress 
at  the  British  Museum. 

Colonel  Sibtkorp  would  like  to  know, 
before  the  House  voted  away  so  large  a 
sum,  the  state  of  the  budget,  which  he 
hoped  would  be  fairly,  candidly,  and 
openly,  explained  that  evening.  There  was 
no  doubt  but  that,  by  the  beautiful  system 
of  postage  reduction,  the  resources  of  the 
Exchequer  would  be  found  deficient. 

Sir  R.  Inglis  referred  to  the  unanimous 
decision  of  the  committee  which  sat  upon 
the  subject  of  the  British  Museum,  of  which 
the  hon.  Member  for  Kilkenny  was  a 
Member,  and  who  reported  that  the  most 
eligible,  expeditiou8,andeconomical  course 
would  be  for  her  Majesty's  Government 
to  propose  to  the  House  a  grant  of 
250,000/.  for  completing  the  additional 
buildings  to  this  great  national  work. 
Such  was  the  recommendation  of  the, 
committee,  which  recommendation  was 
disregarded  by  the  government.  It  was 
surely  a  better  course  than  an  annual  ap- 
plication for  driblets  of  25,000/.  each 
session. 

Mr.  Hume  fully  concurred  with  the 
views  of  the  hon.  Baronet,  and  contended 
that,  if  the  recommendation  of  the  com- 
mittee had  been  acted  upon  by  the  Go- ' 
vernment,  the  public  would  gain  between 
ten  and  twenty  per  cent.,  and  have  the 
work  more  speedily  executed. 

Mr.  Ewart  wished  to  suggest  to  the 
Government  the  propriety  of  having  pub- 
lic libraries  in  different  parts  of  the  metro- 
polis. 

Mr.  S,  O^Brien  wished  that  the  hon. 
Member  for  Wigan  had  extended  his  sug- 
gestion from  the  capital  to  the  large  towns 
of  the  empire. 

Sir  R,  Feel  said,  that  if  a  deficiency  in 
the  revenue  was  anticipated,  that  were  a 
good  reason  not  to  go  on  with  the  under- 
taking ;  but  when  the  undertaking  was 
commenced,  economy  suggested  the 
speediest  execution.  The  opinion  of  the 
architect  who  was  examined  before  the 
committee  was,  that  if  the  work  was  per- 
formed in  two  instead  of  five  years,  a  great 
saving  would  be  effected.  For  his  own 
part  he  was  anxious  that  the  work  should 
be  completed,  and  he  was  also  aware  that 
if  works  of  curiosity  were  exposed  to  the 
public,  many  persons  would  contribute 
valuable  works  of  art  to  the  national  insti* 
2Q 
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tatioo.    He  hoped  that  the  Governnient 
would  consider  the  suggettion  thrown  out 

5r  his  hon.  Friend  the  Member  for  the 
oiversity  of  Oxford,  and  achieve  the  sair- 
ing of  20  or  even  10  percent,  to  the  public. 

The  CkancelloT  of  the  Exchequer  nn- 
doubtedly  was  aware,  that  when  great 
operations  were  to  be  performed  it  was 
the  best  way  to  carry  them  on  speedily  ; 
but  owing  to  the  anticipated  deficiency, 
it  was  a  question  whether  the  work  was  to 
be  commenced  during  the  current  year,  or 
be  deferred  to  the  ensuing  year.  It  was 
for  that  reason  that  he  did  not  propose  a 
greater  sum  than  that  proposed. 

Mr.  Hume  thouglit,  that  if  the  work 
was  to  be  accomplished  in  five  years  it 
would  be  the  most  prudent  course  to  pro- 
pose an  annual  grant  of  50,000/.  The 
sum  proposed  was  totally  inefficient  for 
any  ultimate  or  successful  purpose. 

Vote  agreed  to. 

Supply — Houses  of  Parliament.] 
30,000/.  was  next  asked  for  the  new  Houses 
of  Parliament  for  the  year  ending  the  ;nst 
March,  1841,  beyond  what  had  been  al- 
ready provided  by  the  votes  of  Parliament 
for  the  continuation  of  the  river  front, 
north  and  south  flanks,  and  additional 
foundations. 

Mr.  Ewart  hoped  that  the  two  millions 
which  was  the  calculated  sum  total  ex- 
pense of  the  new  Parliament  Houses, 
would  not  be  expended  upon  the  exterior 
architecture  only,  but  would  be  partially 
expended  in  works  of  sculpture  and  paint- 
ing for  the  interior  of  the  building  also. 

Mr.  ffume  reminded  the  House  of  the 
remarks  made  by  him  three  years  ago. 
Ag:ainst  the  present  site  he  protested 
as  being  dark  and  dismal,  and  he  would 
recommend  as  more  economical  and  con- 
venient that  the  150,000/.  already  ex- 
pended should  be  entirely  abandoned, 
and  that  a  new  site  in  St.  Jame&'s  or  in 
the  Green-park  should  be  chosen  for  the 
new  Houses.  One  of  the  commissioners, 
Sir  E.  Cust,  had  given  his  opinion  that  a 
structure  less  expensive  than  that  pro- 
jected would  be  sufficient  for  a  House  of 
Commons.  Mr.  Barry's  plan  was  found 
to  be  very  expensive. 

Mr.  Briscoe  hoped  that  some  of  her 
Majesty's  Ministers  would  remove  the 
impression  conveyed  to  the  House  by  the 
hon.  Member  for  Wigan,  that  two  mil- 
lions were  the  estimated  cost  of  the  new 
Hoiksei  of  Parliament. 


Mr.  Bemal  nid,  tbtt  the  ciliamta 
had  been  etrefsU j  eiamioed  by  the  Coai* 
missiooers  of  Woods  and  Foietis,  mod  1m 
did  not  anticipaie  any  ezceti  beyoad  the 
estimates  for  the  saperstractore.  The  eott 
of  the  foundation  and  the  easbntkaMot 
was  likely  to  exceed  the  aalimated  wnm^ 
but  there  was  not  such  likc4ihood  ts  to  the 
upper  part  of  the  structure. 

Vote  agreed  to. 

SuppLT — Model  Phisok.]  0»  the 
question  that  the  som  of  20,000/.  be 
granted  towards  defraying  the  expeate  of 
a  Model  Prison, 

Mr.  Galley  Knight  complained  of  tlie 
expense,  while  he  was  afraid,  froai  wbat 
had  occarred  in  other  countriet,  that  Ibe 
solitary  system  would  not  answer. 

Lord  Johti  RuMsell  said,  that  the  hott. 
Member  mistook  the  object  of  the  caci- 
mate  which  was  for  a  aiodel  priaoo,  aet 
on  the  solitary  but  on  the  separate  sytteai. 
It  would  be  unfair  to  ask  the  coaaiiea  to 
expend  a  large  sum  on  a  lystem  of  pritOA 
building  until  the  result  of  an  experiment 
never  tried  in  England  had  been  aacer- 
tained. 

Lord  G.  Somerset^  without  pledfriaf 
himself  to  the  principle,  would  not  o^cct 
to  the  amount ;  bet  he  would  piefer  the 
expenditure  of  a  larger  sam,  in  Older  that 
the  experiment  might  be  speedily  bwwighl 
to  an  issue.l 

Mr.  F.  Jllau/e  could  a»iire  the 
Lord  that  no  time  would  be  lost  in 
pleting  the  model  prison.  The  foundatieo 
stone  had  been  laid  two  weeks  ago,  and 
the  works  were  proceeding  as  rapidly  as 
possible. 

Lord  G.  Somerset  wished  to  know 
whether  parties  in  the  difTerent  connties 
who  might  wish  to  inspect  the  plana  of 
this  model  pri5on  would  be  aflPordcd  aeceaa 
to  them  ?  He  wished  to  know  whether 
facilities  would  be  afforded  to  arehiiaeia 
residing  in  the  counties  to  inspect  thoaa 
plans. 

Mr.  F.  Maule  was  convinced,  from  the 
well-known  courtesy  of  the  gentkenHW  who 
had  the  charge  of  these  plans,  that  ha 
would  in  such  cases  afford  every  proper 
access  to  them. 

Mr.  Goulbum  doubted  the  pradence  of 
counties  adopting  these  plans  until  after 
sufficient  exfieiiencc.  The  model  prisoa 
was  adopted  a«  an  experiment,  and  it 
would  be  prudent  to  wait  until  there  was 
time  to  ascertain  the  result.     He  thought 


im 


Suppfy 


{Mat4)    :      Oeotofka MOtmk        tm 


that  the  Government  ought  to  take  meani 
to  ha?e  the  prison  completed  at  the  ear- 
liest possible  moment. 

Sir  E.  Knatchbull  differed  from  his 
right  bon.  Friend ,  and  did  not  see  any 
necessity  for  haste.  He  very  mocb 
donbted  the  policy  of  this  measure  alto« 
gether.  If  the»  counties  were  to  adopt 
this  model  it  would  lead  to  great  expense. 
The  estimate  for  this  prison  was  78,000/., 
and  he  (Sir  E.  Knatchball)  was  convinced 
that  before  it  was  completed  140,000/. 
would  be  expended.  He  thought  that 
Government  ought  to  re-consider  this 
proposition,  and  see  whether  the  system 
of  separate  confinement  could  not  be  tried 
elsewhere  without  the  expense  of  erect- 
ing a  new  prison  for  the  purpose. 

Lord  J.  Russell  said,  the  system  had 
been  tried  elsewhere.  He  had  called  the 
proposed  plan  an  experiment  from  defer- 
ence to  those  who  doubted  its  efficacy. 
He  had  himself  no  doubt  that  it  was  the 
best  system  of  prison  discipline  that  could 
be  adopted. 

Mr.  G.  Knight  said,  that  the  year  be- 
fore last,  in  going  through  the  penitentiary, 
he  saw  several  cells  undergoing  alterations, 
and  he  was  told  that  they  were  to  he 
used  for  the  purpose  of  adopting  the  ai- 
lent  system.  He  thooght  thai  the  build- 
ing of  new  prisons  would  throw  great  ad* 
ditional  expense  on  the  counties.  The 
expense  of  maintaining  prisons  in  the 
county  of  Middlesex  was  already  enor- 
mous.— Vote  agreed  to. 

Supply— Geological  MtrssuM.]  The 
next  vote  proposed  was  2,824/.  2f.  M.  for 
the  expenses  of  the  Museum  of  Economic 
Geology  in  Craig's  court. 

Mr.  Hume  doubted  the  propriety  of 
hating  a  separate  establishment  of  tbia 
kind  on  so  small  a  scale  as  that  wbtch 
was  proposed.  He  did  not  see  why  this 
collection  might  not  be  placed  in  iome 
part  of  the  British  Museum.  He  wag  sure 
that  two  or  three  old  houses  in  Cfak's 
Court  would  not  be  found  to  answer  tnit 
purpose.  He  wished  to  know  whether 
this  collection  was  to  be  confined  to  mi- 
neralogy alone  ?  and  be  thought  tbaf»  aa 
they  had  commenced,  they  ought  to  aaake 
an  establtshment  that  would  be  a  credit 
to  the  country.  He  would  rather  proposet 
that  the  Government  should  suspend  thia 
vole  until  an  opportunity  was  gives  to 
have  the  subject  considered  by  a 
miltee. 


The  ChanceUor  of  ike  JEstSckequer  wm 
sure  that  bis  boo.  Friend  would  not  obfect 
to  grant  a  sum  of  znooey  for  a  pnrpoae  «C 
tbii  nature.  The  expeBte  was  very  small, 
and  the  object  was  to  collect  together  ape*'' 
cimens  of  materials  employed  for  working 
purposes.  Tbia  collection,  origi&atad  m. 
the  suggestioB  of  Mr.  De  La  Becba^  who 
wu  engaged  in  die  Ordaaace  geoiogieal 
survey,  and  he  atated  that  we  were  aaaa-' 
quainted  with  the  mineral  treasurea  of  the' 
country.  Ha  suggested  that  it  would  bo 
easy  to  obtain  specimena  of  nMrUea,  oC 
working  stooea,  and  dtfiereat  articles  which 
it  would  be  useful  to  have  eoUecled  tot. 
the  information  of  the  Coosmiasioners  of 
Woods  and  Works.  It  was  afterwaida  de^ 
cided  that  the  collectbn  should  be  thfowo 
open  for  the  information  of  other  nartiaar 
The  hon.  Member  had  said  that  this  col^^ 
lection  might  be  placed  in  the  British 
Museum.  This  had  been  considered.  It 
was  to  be  recollected  that  this  musaam 
was  to  be  used  as  a  repository  for  tho 
mining  recorda»  and  on  coflamuMcatioft 
with  the  parties  they  objected  to  hava 
those  recorda  plaecd  in  the  Brittah  H^ 
seum,  and  preferred  they  should  be  d0po« 
sited  in  a  separate  eatabliibaiefil.  •  He 
adorftted  thai  the  eataUiabasent  wia  on  « 
small  scale,  but  the  espenaa  w4a  ibo 
snalL 

Mr.  Humi  did  not  objaat  to  the  ax<^ 
pense,  but  he  widied  to  iee  aii  aataMialH' 
mant  that  would  be  eicdilAbla  to  tho 
country.  It  waa  a  rapreach  to  Eog-^ 
land,  owing  ao  mudi  to  nannfacturing 
industry,  that  tbera  waa  nowhere  to  ho 
found  a  ooUectton  of  machinery  and 
mechaoioal  asodeb«  auch  aa  veie  to  bo 
found  in  other  countrieaii  He  objeetad  ta^ 
any  tampoiary  eatabUshnient ;  and  ho 
thought  the  beat  way  wonhl  be  to  alloir 
the  matter  to  ho  conaidered  bj  a  .eom- 
mitteOi 

Lonl  J.  Jtemllaaid  there  waa  Akii^r' 
socfa  a  aamher  of  ertiolea  in  the  htkim 
Museum  that  a  geological  collection  cooU 
not  be  pfaiced  tbaro  whh  adfaotaga«  He 
waa  a  member  of  the  committee  «hi» 
George  4th  mode  a  niasoat  of  hie  IflbMy 
tothe  ooantryi  andtheegh  he  waa  in^ 
minority,  he  ud  praased  eo  the  coiomH' 
tee  the  propriety  of  ealabliaUng  anothae 
Khrary  in  m  dlfimnt  part  of  the  matins 
paila,  aa  tbeie  wcfe  many  daplieale  oooiao 
in  the  BritUi  Muaanm.  He  ihongln  Uieft 
it  wooM  have  been  ttaaial  10  havo  eoibM 
peiaooain  dagweot.Oirte  of  ihi^Wilt 
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gtio,  bv  patient  reiearcb  and  freedom  cf 
acceaSy  that  knowledg;e  which  was  lo  de- 
sirable and  so  useful. 

Viscount  Sandon  hoped  that  there  wcold 
be  no  difficulty  in  acceding  to  the  vote, 
as  the  arrangement  proposed  vas  onlj  a 


church.  Nothing  coald  be  aon  da* 
founded  than  the  assertion  that  the  gene* 
ral  assemblj  was  in  a  stale  of  lebellion. 
It  might  as  well  be  said,  that,  in  a  hte 
transaction,  that  House  waa  in  a  stale  off 
rebellion  against  the  judges  of  the  land. 


teTporary  one.  By  agreeing  to  this  vote  He  believed  that  the  time  woold  eome 
rhey  would  not  be  precluded  at  a  future  (  when  the  assembly  would i>e  able  to  show 
time  from  considering  whether  they  ought  I  that  their  present  conduct  was  perfectly 
to  conduct  the  establishment  on  a  more  I  constitutional. 


a  more 

extensive  plan.      He  wished  to  ask   the 
right    hon.    Gentleman    what   »ere    the 
mining:  records  to  which  he  had  referred  ? 
The  Chancellor  of  the  Excher/u^r  said 


I 


Mr.  Hatces  thought  the  vote  oaght  not 
to  be  agreed  to,  if  it  could  not  be  better 
defended  than  it  had  been  by  the  learned 
Lord.     For  a  period  of  eleven  years  the 


that  they  were  maps  of  the  mines,  showing  assembly  had  met  in  a  chorch  witboat  io- 
the  grounds  which  had  been  worked  in  convenience.  He  had  seen  the  place,  and 
the  different  mining  districts.  The  object  he  thought  they  had  sat  there  withoal 
was  to  have  these  records  deposited  in  inconvenience  to  themselves^  although 
some  central  place,  where  they  mi^ht  be  with  much  inconvenience  to  the  Govern* 
'  '  mcnt   and    the   public.     That    iDCOore- 

nience  had  been  so  great,  that  he  cared 
not  that  they  had  no  place  to  ail. 
It  was  said,  that  there  was  an  anderstand* 
ing  with  the  Government  to  provide  other 
acconjmodation;  but  was  the  present 
Government  bound  by  any  such  under- 
standing ?  He  thought  that  they  had 
turned  over  a  new  leaf,  but  it  appeared 
lie  was  in  error.  He  did  not  know  whe- 
ther the  church  was  in  rebellion  or  iiol» 
but,  at  all  events,  the  clergy  were  in  ab- 
solute opposition  to  the  law,  as  declared 
by  the  highest  judicature  in  the  country. 
Nor  was  there  the  slightest  analogy  be* 
tween  their  case  and  that  of  the  House. 
The  House  was  maintaining  the  privileges 
of  the  main  body  of  the  people — the 
iScotch  church  was  fighting  for  their  own 
selfish  views. 

Mr.  F.  Maule  contended,  that  the 
vote  was  one  of  actual  justice.  It  would 
be  merely  returning  that  accommodation 
10  the  Assembly  of  which  they  had  been 
deprived,  under  a  promise  of  restoration; 
and  the  building  was  to  be  used  as  a  church, 
while  not  in  use  by  the  A«sembly.  That 
was  not  the  occasion  to  defend  the  church. 
When  the  proper  time  came  he  would  be 
prepared  to  prove,  that  she  was  fighting 
for  that  which  was  ardently  desired  by 
the  irreat  body  of  (he  people,  and  what, 
in  hi*  o)nnion,  was  her  right. 

Mr.  C.  Lushing  ion  could  not  abandon 
\m  entire  conviction  of  the  contumacy  of 
the  Scotch  church,  notwithstanding  all 
he  had  heard ;  and  he  did  not  see  why 
the  people  uf  England,  Ireland,  and  Wales, 
should  be  taxed  for  such  a  purpose. 
Vote  postponed. 


easily  referred  to. 
Vote  agreed  to. 

Slpply  —  CnuRrn  op  Scotland.] 
5,000/.  was  then  proposed  to  be  granted 
towards  defraying  the  expense  of  erectin*; 
a  hall  at  Edinburgh  for  the  use  of  the 
General  Assembly  of  the  Church  of  Scot- 
land. 

Mr.  C.  Luthingion  objected  to  this  vote. 
He  did  not  think  that  the  people  of  Eng- 
land, Ireland,  and  Wales,  Dissenters  as 
well  as  Roman  Catholics,  should  be  made 
to  contribute  to  a  grant  for  the  benefit  of 
the  Church  of  Scotland.  Besides,  it 
should  not  be  forgotten  that  the  Church 
of  Scotland  was  in  a  state  of  contumacv 
towards  the  law,  and  of  stubborn  resist- 
ance to  the  highest  court  in  the  country. 
Mr.  Ewart  opposed  the  vote.  He  did 
not  think  that  the  genera]  assembly,  beinrr 
at  present  in  a  state  of  rebellion  against 
the  law  of  the  land,  was  justified  in  com- 
ing to  that  House  fur  a  grant  of  money. 

Mr.  Hume  thought  that  it  would  be- 
absurd  to  vote  away  5,000/.  of  the  public 
money  for  the  purpose  of  building  a  hall 
which  would  only  be  used  five  days  in  the 
year. 

The  Lord  Advocate  said,  that  the  gene- 
ral assembly  had  some  years  since  a  place 
of  mcetint;  which  fully  answered  all  their 
purposes;  but  that,  in  consequence  of  an 
arrangement  with  the  Government,  they 
gave  it  up,  on  a  promise  that  a  now  one 
should  be  provided.  The  hon.  Member 
for  Kilkenny  was  mistaken  in  supposing 
that  the  building  would  only  come  into 
use  f\ytt  days  in  the  year,  for  when  not 
used  by  the  assembly,  it  would  lerve  as  a 
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Supply —  Postage.]  The  sum  of 
127,234/.  bt:ing  proposed,  to  defray  the 
expenses  of  the  office  of  Secretary  of 
State  for  Foreign  Affairs, 

Mr.  Coulburn  said,  that  he  was  sur- 
prised to  see  the  sum  of  64,000/.  charged 
in  the  estimate  for  this  department  for 
postage,  when  'the  sum  charged  for  post- 
age for  the  Treasury  was  only  6,400/., 
and  that  for  the  Colonial  department, 
only  9,300/.  The  actual  amount  of  cor- 
respondence in  either  of  these  depart- 
ments, was  certainly  as  great  as  in  the 
Foreign  Office,  and  it  could  not  be  said 
that  there  had  been  such  a  reduction  in 
the  colonial  postage  as  to  account  in  any 
manner  for  the  great  diflerence  in  the 
present  estimates.  Perhaps,  the  object 
was  to  increase  the  amount  of  postage  to 
meet  the  falling-ofT  in  the  others.  He 
wished  to  ask  whether  this  amount  was 
estimated  in  the  probable  produce  of  the 
revenue  by  his  right  hon.  Friend  oppo- 
site, when  he  lately  stated  his  views  on 
the  subject. 

The  Chancellor  of  the  Exchequer  re- 
gretted that  the  right  hon.  Member  was 
not  in  the  House  when  he  made  his  state- 
ment. The  estimates  on  which  he  had 
relied  were  really  hondjide  estimates.  He 
had  said  that  he  should  throw  aside  those 
postage  accounts  of  the  different  Govern- 
ment offices,  but,  at  the  same  time,  he 
had  stated,  that  it  would  not  be  unimpor- 
tant that  they  should  be  laid  before  the 
House,  for  the  purpose  of  doing  away 
with  old  abuses,  by  compelling  each  de- 
partment to  give  in  estimates  for  which 
they  would  be  lesponsible.  The  public, 
he  had  thought,  would  be  l>enefitted  by 
such  a  course,  and  he  was  not  now  cer- 
tain whether  this  debate  had  not  con- 
firmed his  anticipations.  The  preseot 
estimate,  however,  was  not  furnished  by 
the  department,  but  by  the  Post*ofIice, 
and  he  had  every  reason  to  believe,  that 
the  actual  postage  would  be  something 
less  than  this  estimate.  The  House,  more- 
over, should  be  aware  that  the  postage  of 
the  Foreign-office  was  quite  different  from 
thai  of  other  offices. 

Mr.  Goulbum  was  satisfied  that  the 
correspondence  of  the  Treasury  was  as 
great  as  that  of  the  Foreign-office.  He 
did  not  dispute  that  great  abuses  pre- 
vailed formerly  in  the  messengers  carry- 
ing many  things  in  their  bags  besides 
letters ;  but  he  pledged  himself  that  there 
could  not  be  such  a  difference  betwtMi 


the  postage  for  the  two  departments  al 
this  estimate  implied ;  and  he  should  say, 
with  confidence,  that  in  agreeing  to  this 
vote  for  127,234/.  he  was  giving  this  sum, 
estimated  for  the  postage,  to  the  Secretary, 
to  lav  it  out  on  any  one  of  the  heads  to 
which  the  vote  applied.  He  would  repeat, 
that  the  noble  Secretary  might  k^Uy 
apply  this  sum  to  any  one  head  of  the 
department.  They  were  told  that  this 
estimate  had  come,  not  from  the  Foreign- 
office,  but  from  the  Post-office.  This  was 
the  first  time  he  iiad  heard  that  each 
department  was  not  to  be  responsible  for 
its  own  estimates.  He  would  repeat,  that 
when  the  postage  for  the  Treasury  waa 
6,400/.,  for  the  Colonial-office,  9,3002., 
and  for  the  Foreign-office,  64,000/.,  there 
was  no  saving,  at  least,  in  the  latter 
department. 

Viscount  Palmeriton  could  not  com* 
pare  the  amount  of  correspondence  be* 
tween  the  different  offices,  as  he  knew 
that  of  his  own  office  only.  It  mattered 
very  little  what  things  beside  the  actual 
correspondence  were  carried  by  the  mes« 
sengers,  as  the  bags  were  not  charged  by 
weight.  But  the  system  being  different 
at  present,  he  could  assure  the  House^ 
that  the  expense,  amounted  to  a  Iftrge 
sum,  and  he  waa  new -making  regulatione 
for  the  purpose  of  (Preventing  the  practices 
prevailing  in  former  times.  He  coulid 
not  call  them  abuses,  as  there  was  really 
no  abuse  in  allowing  the  messengers  to 
carry  many  things  in  their  bags  beside 
the  correspondence,  when  their  doing  so 
interfered  in  no  manner  with  their  con* 
veyance  of  the  latter. 

Mr.  Humfi  found  in  these  estimetee 
40,000/.  for  messengers,  and  64,000/.  for 
postage-r-in  all,  104,000/.  for  correspond"* 
ence*  He  could  not  understand  how 
there  could  be  such  a  sum  necessary  for 
carrying  on  the  correspondence  of  that 
one  department;  or  how,  when  the  mee* 
sengers  cost  40,000/.,  the  postage  should 
cost  64,000/,  He  thought  that  the  beak 
way  would  be  to  call  at  tfle  end  of  dif 
year  for  the  accounts  of  the  differeet 
departments.  The  real  estimate  for  thif 
department  was  136,000/.,  as  there  was  fi 
sum  of  9,000/.  more  to  be  required  dfi 
salaries. 

Mr.  Warburiom  thought  that  this  dis»- 
cusMon  showed  bow  very  useful  was  ttje 
suggestion  made  by  the  Post-office 
mittee,  that  all  correspondence  beti 
the  offices  tboold  form  pert  ef  »  st] 
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cftimate.  It  appeared  that  there  were 
not  less  thao  sereo  miUiooi  of  pennt 
letters,  which  had  hitherto,  he  presumed, 
been  made  matter  of  franking. 

Lord  J.  RvsuU  said,  that  no  fair  com- 
parison could  be  made  between  these 
bulky  despatches  and  penny  letters. 

Mr.  WarburUm  asked  what  was  the 
basis  upon  which  this  calculation  wa«- 
founded  ?  Was  it  upon  the  old  rate  of 
letters,  or  upon  the  loose  estimate  of  \d. 
per  ounce  ?  If  it  were  founded  upon  that, 
the  former  estimates  ought  to  have  beeii 
six-fold  what  they  were. 

Mr.  Kemble  thought  it  would  be  well 
if  this  vote  were  postponed,  tliat  the 
House  might  have  a  more  satisfactory 
account. 

The  Chancellor  of  the  Exchequer  said, 
that  he  should  be  very  happy  to  postpone 
the  vote;  but  he  could  give  the  House 
no  further  information  upon  thi^i  subject. 

Vote  agreed  to. 

.Sltply.  —  Poor-law  C<»m mission.] 
On  the  sum  of  67,^X)0/.  being  proposed 
for  defraying  the  cliar^e  of  salaries  and 
expcnces  of  the  cotumj^sioncr6  fur  carrying 
into  execution  the  amended  law  relating  to 
the  poor  of  England  and  Wales,  and  the 
destitute  poor  of  Ireland. 

Mr.  IV.  ITiV/Mimssaid,  that  the  amount  of 
this  vote  was  enormously  large.  In  183^), 
when  the  new  Poor-law  had  only  just  been 
introduced,  the  estimate  was  only  a  trifle 
more.  He  could  not  conceive  what  duty 
there  was  sufficient  to  occupy  three  com- 
missioners and  seventeen  assistant  com- 
missioncTs  in  England  and  Wales.  He 
believed  that  the  boards  of  guardians 
throughout  the  country  were  the  best 
judges  of  what  duties  required  the  aid  of 
conmiissioncrs,  and  they  had  in  several 
instances  declared  that  they  were  no 
longer  necessary  after  the  formation  of  the 
unions.  He  believed  also  that  the  seven- 
teen assistant  commissioners  had  not  in- 
terfered for  the  benefit  of  the  unions.  It 
ap|>eartd  to  him  that  a  great  reduction 
might  be  made  in  this  commission.  Be- 
sides the  commissioncis  and  secretaries, 
there  were  thirty-three  cleikfi.  He  was 
quite  sun*  tlicy  could  not  all  bo  necessary 
for  the  (>rrscni  wrirUng  of  the  system,  lie 
thought  that  4.'),0(K)/.  of  this  money  was 
thrown  away  on  this  comniissiun,  and  he 
sho  dd  certainly  divide  the  Hou>c  against 
the  vote. 

Colonel  tkbihorp  said,  by  returns  which 


had  been  produced  in  compliance  with 
motions  which  he  had  made,  it  appeared 
that  at  one  time  there  were  siity-two  per- 
sons numbered  in  this  commission,  the 
whole  eipense  of  nhich  had  been  254,680/. 
It  was  afterwards  reduced  to  seventeen 
assistant  commissioners,  at  700/L  a  year 
each,  besides  travellinf[  expenaca.  He 
maintained  that  this  rate  of  pay  was  Coo 
i?reat.  Next  to  the  Record  Commission, 
the  Poor-law  Commission  was  the  OKMt 
es pensive  and  unsatisfactory.  He  tlionglit 
•SOO/.  a-year  would  be  a  suflBcient  rema- 
n  era  lion  for  an  assistant  Poor  law  commis- 
sioner. It  was  appointed  to  carry  out  what 
he  believed  to  be  a  most  degrading  and  bar- 
barous system  of  poor  laws ;  it  was  alto- 
gether a  most  objectionable  commiasion, 
and  he  shouhl,  therefore,  support  the  lion. 
Member  for  Coventry  in  his  opposition  lo 
the  vote. 

Mr.  F.  French  said,  he  observwi  tkat 
under  the  head  of  Ireland  he  saw  an  item 
of  an  architect  and  two  clerks  at  700/. ; 
and  a  little  farther  down,  there  was  ano- 
ther entry,  ''An  architect  and  two  clerks 
at  700/.,"  was  that  a  repetition ;  or  were 
there  two  architects  and  four  clerks  en- 
ployed  under  the  Irish  Poor-law  comutt- 
sioners  ?  As  far  as  he  had  seen  the  pro- 
ceedings of  the  commissioners,  one  aivtii* 
tect  was  more  than  enough.  There  ap- 
peared to  be  a  great  abundance  of  assistant 
commissioners  in  England ;  and  he  wished 
to  know  whether  any  of  them  were  to  be 
transferred  lo  Ireland,  or  wbctlier  that 
country  was  to  be  left  to  the  sole  dicta- 
tion of  Mr.  Nichols? 

Mr.  R.  Goriion  said,  there  was  but  one 
architect  employed  by  the  Irish  Poor-law 
commission. 

I^rd  G,  Somerset  agreed  with  the  hon. 
Member  for  Coventry  that  this  was  an 
extraordinary  vote  to  call  upon  the  Hooae 
to  agree  lo  at  the  present  moment,  beeaaae 
Parliament  had  not  yet  sanctioned  tke 
continuancee  of  the  English  Poor-law 
Commission,  and  they  might  be  voting 
salaries  for  officers  who  would  not  be  in 
existence  after  a  short  time  had  elanaed. 
It  was  true  that  it  had  been  agreed  that 
the  Act  should  continue  in  force  until  the 
1st  of  August,  and,  if  circumstancea  ren- 
dered it  necessary,  to  the  end  of  the  nest 
Si'Rsion  of  Parliament ;  but  then  it  was 
loo  much  to  make  that  contingent  arrange- 
ment an  excuse  for  voting  away  the  money 
in  salaries  to  officers,  upon  whose  con- 
tinuance Parliament  had  not  jet    beta 
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called  on  to  decide.  He  should  propoie 
to  have  a  vote  taken  for  six  months  b-* 
stead  of  a  year,  and,  therefore,  that  the 
grant  be  diminished  one-half  for  EogUodi 
and  that  it  be  12,741/.,  instead  of  26,483/., 
the  latter  being  the  item  for  England* 

Mr.  Hodges  said,  he  should  support  the 
motion  of  the  noble  Lord,  not  only  because 
it  would  be  agreeable  to  the  feelings  of 
those  whom  he  had  the  honour  to  repre* 
sent,  but  because  it  was  one  congenial  to 
his  own  view  of  the  subject. 

Mr.  G.  Knight  admitted,  that  the  com- 
mission  had  been  an  expensive  one,  but 
called  upon  the  committee  to  remember 
how  mach  it  had  saved  the  countrv.  He 
expressed  himself  satisfied  with  the  new 
system. 

Mr.  Darby  said,  he  had  presented  te* 
veral  petitions  on  this  subject,  and  he 
knew  the  general  feeling  in  the  country 
was,  that  after  the  several  unions  were 
formed,  the  number  of  assistant  commis- 
sioners might  be  reduced.  The  people  of 
the  different  unions  did  not  see  the  com- 
missioners  scarcely  more  than  once  a-year ; 
their  communication  with  the  assistant 
commissioners  was  nothing,  it  being  en- 
tirely carried  on  with  the  chief  commis- 
sioners in  London. 

Lord  J.  Rustell  did  not  mean  to  con- 
tend, that  there  should  always  be  the 
same  number  of  commissioners,  he  had 
already  advised  a  diminution  from  twenty- 
one  to  seventeen,  but  he  should  be  iia» 
willing  to  diminish  the  number  of  assistant 
commissioners  in  parts  where  the  com* 
missioners  thought  them  necessary,  and 
they  had  certainly  expressed  a  strong 
opiniou  both  to  the  Home  Secretary,  ana 
to  the  Treasury,  that  any  considerable 
diminution  in  the  number  of  assistant 
commissioners  would  be  prejudicial  to  tk 
working  of  the  act.  This  unqaestionaUy 
was  a  great  and  difficult  reform  of  an  ia* 
tricate  system  of  law,  and  after  the  first 
zeal  for  reform  had  passed  away,  there 
would  be  a  natural  tendeacy  to  restore 
abuses,  and  revert  to  the  old  defoctive 
system,  and  therefore,  after  so  short  ao 
experience,  he  should  be  onwilliog,  cOn* 
trary  to  the  opinion  of  the  conimissiontfs, 
considerably  to  diminish  tlie  number  of 
assistant  commissioners,  but  be  mast  al 
the  same  time  admit,  that  heteafter,  fton 
time  to  time,  such  diminutions  migfcl  prcii- 
ably  be  made.  A  sufficient  aMvar  ta 
the  amendment  of  the  noUe  Lord  #as, 
that  the  HonsQ  had  alrtadjtaimd  iQ^taii 


tinue  these  bommission^rs  till  the  end  of 
the  next  Session,  and  it  was  most  im- 
probable, that  there  should  be  so  short  a 
oessioo,  that  it  would  not  be  necessahf  to 
pay  them  till  March  1841.  CoosidenQ|^ 
therefore,  the  general  conviction  in  Par- 
liament and  in  the  country,  that  tfau  was 
a  most  teneficial  change,  and  that  these 
was  no  disposition  to  part  with  its  adeau- 
tages  on  account  of  any  ineonfenienae 
which  might  attend  upon  Che  passing  af 
an  act  for  the  continuance  of  the  com- 
mission, he  thoa^t  the  amendment  uaad- 
visable.  As  to  the  Irish  act,  he  tfaougit 
that  they  had  been  rather  unreasonaMe  in 
placing  upon  one  of  the  commimioners 
the  great  labour  of  introducing  the  mea- 
sare  into  Ireland.  He  was  aware,  that 
the  exertions  of  Mr.  Nicholls  had  been 
prejudicial  to  his  health,  but  he  wis  so 
much  better  aware  of  the  details  with  in- 
spect to  that  country,  that  he  had  been 
selected.  However,  it  was  probable,  that 
in  the  course  of  next  year,  one  of  the 
other  commissioners  would  go  and  rdiefe 
him  from  that  arduous  duty*  The  hon. 
Member  for  lineoln  had  said,  that  tUs 
commission  cost  the  country  250,000f«, 
but  he  formed  a  bw  estimate  when  hie  said, 
that  the  saving  to  the  country  effected  \fj 
this  act  had  been  eight  millions. 

Lord  G,  Somerut  thooghtt  that  tha  es- 
timate of  the  noble  Lord  exceeded  that 
of  the  moit  sealous  supporters  of  tbo' 
measure.  The  speech  of  the  noble  Lord 
was  calculated  to  confirm  the  impression 
which  had  gone  abroacj^  that  the  aoWo 
Lord,  in  bringing  in  these  billa»  bad  lao 
intention  of  carrying  them  through  IHw- 
liaraent,  and  if  so,  Siis  vote  would  eonUa 
the  noble  Lord  very  convenieotly  to  isst 
over  the  difficnitv,  but  bnpposhig,  as  ie 
believed,  the  noUe  Lord  inteided  to  go 
on  with  tfana  bills,  he  ceuM  not  dom 
that  they  would  reosiva  the  sanetbn  pf 
tha  Legiriature.  He  was  not  prefaaedlo 
flay,  that  at  present  the  commissloa  eeM, 
be  done  away  with,  but  it  did  'net  (oMMr, 
that  Parliament  diould  grant  to  the  Q)b- 
vemment  and  to  the  commissioners  the 
power  which  they  now  had  of  cfeating-^ 
unlimilfld  number  of  assutant  niinssii 
sioners,  and  all  bu  promasd  was,,  that  diay 
should  not  vote  tne  salaries  of  aasisCiait 
comtmssioiicffs  who  might  hava  no^eflba 
to  fill.  He  was  sorry  to  trouble  the  Ho«iip» 
bnt'he'fett  so  stiongly  tbp  ffoptitif-pt 
reasnribg  tja  Mm  House  the  power  of  jii- 
cidingvM^r  jdisra  sbQul4  be  ftti^m* 
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ber  of  assistant  commissioners^  thai  he 
must  take  the  sense  of  the  House  on  his 
amendment. 

Mr.  Benjamin  Wood  concurred  in 
thinking,  that  the  present  establishment 
of  assistant  commissioners  was  quite  un- 
necessary. That  opinion  prevailed  amongst 
a  large  body  of  his  constituents,  who  were 
favourable  to  the  measure,  and  who  stated 
to  him,  that  in  the  parish  of  St.  George 
there  had  been  no  assistant  commissioner 
for  ten  months.  He  should,  however,  vote 
against  the  amendment  of  the  noble  Lord, 
because  he  believed,  that  their  appoint- 
ment extended  over  the  whole  period  for 
which  this  estimate  was  framed.  He 
hoped  that  the  vote  would  be  passed  now, 
and  that  the  subject  would  be  discussed 
when  the  bill  was  brought  forward. 

The  Committee  divided  on'the  amend- 
ment :— Ayes  21 ;  Noes  57  :  Majority  36. 

List  of  the  Ates. 


VifisD,  J.  H. 
WarburtoD,  H. 
Ward,  n.  G. 
Wood,  B. 
Worsley,  Lord 

Vote  agreed  to. 
House  resumed, 
again. 


Yates,  J.  A. 

TCLLBES. 

Parker,  J. 
Tufnell,  U. 


—  Committee  to    tit 


Blair,  J. 
Brolherton,  J. 
Bruges,  W.  H.  L. 
Burr,  H. 
Dick,  Q. 
Egerton,  Sir  P. 
Ellis,  J. 
Hector,  C.  J. 
Hindley,C. 
James,  Sir  W.  C. 
Jones,  J. 
Kemble,  H. 


Tjcfroy,  right  hon.  T. 
Lowther,  lion.  Colonel 
Mackenzie,  T. 
MorrU,  D. 
Palmer,  G. 
Pcchell,  Captain 
Sibthorp,  Colonel 
Sinclair,  Sir  G. 
Williams,  W. 

TKLLERS. 

Somerset,  Lord  G. 
Hodges,  T. 


List  of  the    Noes. 


Acland,  Sir  T.  D. 
Adam,  Admiral 
Aglionby,  H.  A. 
Baring,  rt.  lion.  F,  T. 
Basset,  J. 
Berkeley,  hon.  C. 
Bramston,  T.  W. 
Briscoe,  J.  I. 
Campbell,  Sir  J. 
Canning,  rt.  hn.  Sir  S. 
Clay,  W. 
Darby,  G. 
Dundas,  D. 
Klliot,  hon.  J.  E. 
Ewart,  W.^ 
Ferguson,  Sir  R. 
Gordon,  R. 
Greene,  T. 
Grey,  rt.  hon.  Sir  G. 
Hawes,  B. 
Hobhousc,  right  hon. 

Sir  J. 
Hollond,  U. 
Howard,  P.  H. 
Hume*  J. 
Uutty  W, 


Knight,  H.  G. 
Labouchere,  rt.  hn.  H. 
Lushington,  C. 
Macauley,  rt.  hn.T.  B. 
Martin,  J. 
Maulc,  hon.  F. 
Melgund,  \'iscount 
Mu5kett,G.A. 
Nicholl,  J, 
O'Brien,  W.  S. 
Palmcrston,  Viscount 
Pendarvcs  E.  W.  W. 
Philips,  G.  R. 
Rickford.  W. 
Round,  C.  G. 
Russell,  Lord  J. 
Ruthcrfurd,  rt.  hn.  A. 
Salwey,  Colonel 
Smith,  R.  V. 
Stanley,  hon.  E.  J. 
.Stansfield,W.R,  C. 
Stock,  Dr. 
Tancred,  H.  W. 
Thorncly,  T. 
Troubridge,  Sir  £.  T. 
VigorS|  Nt  At 


Registration  of  Voters  (Eao- 
L.\ND.]  Lord  y.  Russell  rose  to  ask  letve 
to  bring  in  a  bill  for  tbe  Registration  of 
electors,  and  it  would  be  necessary  that  he 
shoulJ  explain  to  the  House  the  genera 
principles  upon  which  that  bill  wovld 
proceed,  leaving  inauy  points  to  be  after- 
wards explained,  if  the  House  ahoald 
consent  to  its  being  brought  in.  The  Go- 
▼emment  had  tried,  on  various  occasions, 
to  frame  a  bill  on  the  subject  of  regittn- 
tion,  containing  at  one  time  provisiona  as 
to  the  rights  of  voting,  in  which  they  had 
felt  that  abuses  had  taken  place,  and  for 
which  amendmenis  were  required,  nnd 
also  other  bills  which  had  been  confined 
to  the  subject  of  registration  alone ;  but  in 
none  of  these  bills  had  they  been  sncoeas- 
ful — it  had  either  been  objected  to  them 
that  thev  contained  and  introduced  matter 
irrelevant  to  registration,  or  that  legta- 
tration  ought  not  to  be  mixed  up  with 
questions  as  to  disputed  rights  of  voting. 
He  conceived,  that  the  best  courae  for  him 
now  to  pursue  was  to  state  g^eimllj» 
after  the  experience  of  the  House  and 
the  country  had  had  of  the  present  aja- 
tem,  what  improvement  or  plan  he  thought 
desirable,  and  which  would  be  embodied 
in  the  bill  he  sought  to  introduce,  and 
then  to  leave  it  to  parliament  to  decide 
upon  its  provisions.  It  appeared  to  him, 
on  looking  back  to  the  provisiona  mada 
for  registration  at  the  time  of  the  Refenn 
Bill,  that,  perhaps,  they  had  been  then 
too  much  impressed  with  the  objectiona 
raised  by  the  opponents  of  the  Reform 
Bill  in  general — namely,  that  it  waa  a 
bill  which  would  inundate  the  conntrr 
with  an  immense  number  of  amall  and 
poor  voters— in  other  words,  that  tbo 
Members  of  this  House  would  be  elected 
by  persons  not  worthy  by  their  intelU- 
gence  or  property  to  have  so  great  a  ahare 
of  the  power  of  the  country  placed  in 
their  hands.  That  was  an  objection  which 
it  would  be  remembered  had  not  only  a 
great  effect  upon  those  who  took  a  dr* 
cidcd  part  in  opposition  to  tha  Reform 
Bill|  but  upon  many  who  gare  that 
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sure  their  support,  expressing  much  doubt 
and  hesitation  as  to  the  extreme  length  to 
which  its   principles   of  reform   and  the 
extension  of  the  franchise  were  carried. 
He    was   quite   convinced,    upon    seeing 
what   had    since   taken    place,  not  only 
that   these   apprehensions   were    entirely 
unfounded,  but  that  in  the  provisions  of 
the  Reform  Act,  with  respect  to  registra- 
tion, too  much  pains  had  been  taken  to 
fix  restrictions,  and  that  the  mode  in  which 
the  elective  franchise  was  to  be  secured 
was    too   lax.     Whatever  might    be   the 
amount  of  property — whatever  might  be 
the  period  of  residence — whatever  might 
be  the  nature   of  the  occupation  which 
should   entitle    a    party   to    vote    for    a 
Member  of  Parliament,  still  in  his  opin- 
ion,   the  registration   would  do   nothing 
more    than    ascertain     by   the    simplest 
means  possible  whether  any  person  who 
claimed  to  be   registered  as  having  that 
property,  possessing  that  right  of  occu- 
pation, or  whatever  other  ground  or  qua- 
liBcations  Parliament  had  declared  to  be 
necessary,    had   those   rights   and  quali- 
fications.     Everything,   which    went   be- 
yond this — anything  that  placed  an  un- 
necessary impediment   in   the   way  of  a 
person,  having  a  real  claim  was  in  itself 
an   evil  which   the  Legislature  ought  to 
remove.     If,  then,  the  House  was  agreed 
in  that  principle,  he  thought  also  it  would 
likewise  agree  that  as  it  would  be  for  the 
benefit  of  the  country  that  all  those  per- 
sons to  whom  it  was  intended  to  give  a 
right  to  vote,  the  easiest  possible  means  of 
having  their  rights  ascertained,  and  their 
votes  allowed,  ought  to  be  provided ;  that 
it  was  for  the  general  good  of  the  country 
that   persons   so   claiming,  claimed  that 
which  was  advantageous  to  the  country, 
and  not  claiming  a  right  against  which 
any  bar  or  impediment  ought  to  be  placed. 
These  were  the  general  principles  upon 
which  he  sought,  if  the  House  would  give 
him  leave,  to  introduce  this  bill.     But  if 
regard  were  had  to  the  mode  in  which  the 
registration  of  electors  had  been  carried 
into  efiect  in  this  part  of  the  empire,  it 
would  be  seen  that  there  were  many  evils 
which  it  was  the  duty  and  business  of 
Parliament  to  remedy  and  remove.     In 
the  first  place,  there  was  at  present  un- 
certainty as  to  the  manner  in  which  ques- 
tions, as  to  the  right  of  voting  were  de- 
cided.    There  were  no  less,  he  believed, 
than  114  revising  barristers,  not  the  same 
individuals  eacbyeaK-— vrbo  were  called 


upon  to  decide  upon  rights  of  voting  which 
required  a  great  deal  of  consideration,  it 
might  happen  that  a  person  who  esta- 
blished his  right  to  the  satisfaction  of  one 
revising   barrister,     was  decided  against 
another  year.     That  uncertainty,  of  itself, 
deterred  many  persons  from  claiming  that 
vote  which  it  was  for  the  benefit  of  the 
country  at    large   they  should   establish. 
Added  to  this,  there  was  the  penalty  of 
being  liable  to  be  called  before  the  court 
every  year  with  respect  to  the  same  fran- 
chise.    For  instance,  a  person  whose  re- 
sidence was  at  Hull,  and  had  a  freehold 
ill  a  distant  part  of  the  county  of  York, 
had   taken  the  journey  to  establish   his 
claim,  and  yet  had  been  summoned  again 
year  after  year  to  travel  that  distance,  not 
because  any  rational  doubt  existed  as  to 
the   sufficiency   of  the   property,  or  the 
sufficiency  of  the  right  to  vote  according 
to  the  plain  words  of  the  statute,  but  be- 
cause there  was  a  sufficient  pretext  to  call 
upon  that  individual  to  re-register,  and  a 
sufficient  object  on  the  part  of  some  per- 
son to  summon  the  party  every  year  all 
that    distance   to  substantiate   his   vote. 
But,  in   reality  in  such  cases  there  was 
nothing  more  than  a  pretext,  that  which 
appeared  substantial  at  a  distance,  vanish- 
ing into  a  shadow  when  the  elector  arrived 
at  the  place  of  registration.     Speaking 
the  other  day,  with  a  gentleman  who  had 
for  some  time  acted  as  a  revising  barrister, 
he  had  told  him  (Lord  J.  Russell)  that  he 
and  his  colleague  having  in  the  course  of 
the  discharge  of  their  duties  received  from 
a   small  town  very  many  objections,  he 
had  decided  with  his  colleague  that  they 
would  hold  a  court  at  the  place;  but, 
when  they  arrived  there  all  the  objections 
were  withdrawn.    That  showed  a  defect 
in  the  statute.    If  the  objection  were  made 
to  the  vote  of  a  person  who  resided  at  a 
distance,  he  might,  either  from  dislike  of 
the'  expense  of  contesting  the  claim,  or 
say  in  ill  humour,  think  it  better  to  lose 
the  vote  altogether,  than  be  at  the  trouble 
of  defending  it,  though  there  might  be  all 
the  while  no  real  objection.    He  (Lord  J. 
Russell)  might  go  through  many  more 
objections  to  the  present  state  of  the  law, 
but  he  was  desirous  not  to  take  op  the 
time  of   the  House  unnecessarily*    He 
would,  therefore,  proceed  to  explain  the 
alterations  which  he  thought  necessary. 
He  proposed,  then,  to  su^Mititute  a  fiied 
and  permanent  and  limited  number  of 
reyising  barristerS|  instead  of  the  piefe&t 
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fluctuating  aod  excessive  number.  He 
proposed  to  make  the  number  fifteen. 
The  principle  of  the  bill  was,  that  they 
should  make  a  small  number  of  revising 
barristers;  that  those  barristers  should 
hold  their  situations  permanently :  and  that 
they  should  go  through  their  districts  every 
year,  not  taking  the  same  districts  every 
year,  but  so  as  not  to  go  through  the  same 
districts  more  than  three  years  together. 
By  this  plan  he  looked  to  get  gentlemen 
for  those  situations  who  would  become 
accustomed  to  this  part  of  the  law,  and  by 
this  means  he  should  secure  uniformity  of 
decision.  But  this  was  not  the  only 
security  that  he  took,  for  he  found  another 
in  the  small  number  of  barristers,  who 
would  be  constantly  attending  their  courts 
and  recurring  to  the  adjudication  of  the 
same  questions ;  and  this,  he  considered, 
would  be  a  great  improvement  on  the 
present  plan  of  a  fluctuating  number  of 
barristers.  Then,  as  to  the  salaries  of  the 
barristers.  A  sufficient  salary  ought,  un- 
doubtedly, to  be  given,  to  secure  a  person 
fitted  for  the  proper  discharge  of  the 
duties  of  the  situation.  Perhaps,  hitherto, 
they  had  had  both  too  large  a  number  of 
revising  barristers,  and  loo  small  salaries 
to  secure  an  adequate  discharge  of  the 
duties  from  men  on  whom  were  devolved 
duties  which  must  be  considered  of  much 
importance,  since  to  them  in  the  first 
instance  it  was  intrusted  to  decide  on  the 
franchises  of  their  fellow-countrymen. 
Another  question  was  with  respect  to  the 
mode  of  claiming  the  franchise,  and  with 
re8|)ect  to  the  time  for  wiiich  the  vote 
should  be  made  to  enure.  Now  the  voter 
put  in  his  claim,  and  if  it  were  not  ob- 
jected to  before  the  court,  he  was  put  on 
the  register;  but  any  person  making  an 
objection  might  still  bring  him  on  any 
future  occasion  before  the  court,  and  so 
be  was  no  better  off  than  if  he  were  an 
original  claimant.  In  Scotland,  before  the 
Ueform  Act,  the  voter  was  put  on  the  roll, 
iuid  remained  there  if  it  could  not  be 
h\  -^wn  that  there  was  any  objection  to  his 
clu  til,  Jd  Ireland,  if  the  vole  was  allowed 
by  the  assistant-barrister,  the  vote  re- 
mained good  for  eight  years,  at  least  that 
was  the  principle,  though  in  certain  con- 
lingcucics  other  regulations  took  place. 
What  he  proposed  in  this  bill  was,  that 
the  county  voter  might  claim,  as  now  if 
he  pleased,  that  was  to  say,  he  might 
Slate  the  nature  of  his  claim,  as  whether 
it  were  in  respect  of  freehold  or  leasehold 


property,  or  from  a  50/.  teflsncy^  iMt 
without  bringing  evidence  to  support  sueh 
claim.  If,  however,  he  should  choose  this 
course,  and  were  left  on  the  register,  theo 
that  his  claim  should  be  liable  to  be  ques- 
tioned next  year.  But  in  other  cases  he 
proposed  to  place  the  claimant  in  ft  more 
advantageous  situation  than  at  preeeot, 
for  he  gave  the  right,  as  in  Ireland,  to 
the  voter  of  giving  notice  that  he  should 
prove  his  claim  before  the  revising  barris- 
ter, or  that,  being  objected  to,  he  shall 
establish  his  vote.  If  he  did  establish  the 
vote  to  the  satisfaction  of  the  revising 
barrister,  then  the  name  should  remain  on 
the  register,  unless  in  case  of  a  change  of 
circumstances  or  of  death.  He  had  once 
intended  to  propose,  that  if  the  voter 
established  his  claim,  his  vote  shonki 
remain  good  for  three  or  four  years,  and 
he  was  not  sure  that  that  was  not  the 
better  system ;  but  he  saw  no  good  rea- 
son why,  if  the  claim  were  made  good 
before  the  revising  barrister,  he  ahould 
not  be  allowed  to  remain  finally  on  the 
register,  unless  in  case  of  change  of  cir- 
cumstances or  of  death.  He  thought 
that  much  would  bo  gained  by  no  longer 
exposing  the  voter  every  year  to  all  the 
evils  of  contesting  his  claim;  and  he 
thought  that  they  might  safely  allow  the 
voter  to  remain  on  the  register  after  the 
contention  through  which  his  claim  must 
pass,  and  after  having  established  it  to 
the  satisfaction  of  a  person  learned  in 
the  law ;  they  might  at  least  safely  leave 
it  on  tlic  rejrister  until  some  superwr 
tribunal  should  decide  upon  its  validity. 
As  to  the  right  of  appeal,  if  the  question 
in  dispute  were  a  ((ucstion  of  law,  he  would 
allow  an  appeal,  but  not  in  the  case  of  a 
({ucstion  of  facts.  He  followed  the  bill 
of  the  hon.  Member  for  Tiskeard  (Mr. 
C.  Duller)  with  res|)ect  to  the  courts  of 
appeal ;  he  followed,  too,  in  this  respect, 
the  practice  of  the  Court  of  Queen's  BcBch 
on  appeals  from  the  Courts  of  Quarter 
Sessions.  There  the  statements  with  ve- 
gard  to  facts  sent  up  by  the  Quarter  Ses- 
sions were  held  to  be  decisive  of  those 
facts.  The  Queen's  Bench  then  decided 
whether  the  law  was  as  had  been  held 
by  the  Quarter  Sessions  or  not.  He  pro- 
posed to  constitute  a  court  of  appeal  by 
taking  three  of  the  fifteen  revising  banis- 
ters whom  the  bill  would  create,  and  that 
they  should  sit  for  a  certain  part  of  every 
year  to  consider  these  appeab.  That 
would  secure  uniform  decisioBS|he  iboaglbt. 


I*(J6 


k^gistratkin  tf  {Mat  4} 


oter^fEmgUM).        ^^IflB 


At  first,  ofcourse,  whoever  might  be  the 
persons  appointed,  they  would  have  on 
intricate  points  of  law  differing  decisions, 
but  when  they  nnade  courts  of  appeal, 
they  would  before  long  obtain  a  very 
considerable  uniformity  of  decision.  He 
might  be  asked  how  far  would  these  ap- 
peals be  conclusive.  He  answered^  that 
he  would  not  by  this  bill  seek  to  limU 
the  present  power  of  committees  of  the 
House  of  Commons ;  he  would  not  break 
in  upon  the  powers  which  the  constitu- 
tion had  committed  to  them  ;  nor  would 
he  give  that  power  to  the  court  of  law, 
because  he  considered  it  plain  from  what 
the  House  had  themselves  seen,  froto 
what  they  could  not  but  see  if  they  only 
looked  to  the  books,  that  the  tendency 
of  courts  of  law  was  to  construe  all 
practice  strictly,  and  indeed  generally  so 
to  construe  it  as  to  depart  from  the  ori- 
ginal intention  of  the  framers  of  the 
laws.  He  should  not,  therefore,  give  the 
power  to  the  courts  of  law  ;  neither  would 
he  exclude  the  House  of  Commoos  fron 
the  right  of  final  interpretation  of  the 
laws  as  to  who  were  elected  and  who 
were  the  parties  to  vote,  and  therefore 
he  would  not  restrain  that  power  by  any 
legislative  words ;  but  he  wovld  say,  that 
if  they  had  a  body  of  fifteen  persons 
who  devoted  themselves  to  this  occupa- 
tion, and  bad  presiding  over  them  per- 
sons who  were,  therefore,  conversant  with 
the  practice  of  reserving,  the  de^Uipns 
of  sjioh  a  body  would  probably  twve 
very  great  weight  with  commiucef  of 
the  House  of  Commons,  and  that  that 
circumstance  "would  tend  materially  to 
secure  uniformity  of  decision  on  the  psji 
of  the  committees,  aad  to  diminish  the 
number  of  questions  of  disputed  electione. 
Next,  as  to  the  means  by  which  be  pro- 
posed thatthesebarristersshouldbeiianed* 
One  of  the  modes  which  had  been  pro* 
posed  was  to  confide  the  sekctioo  to  Ike 
Lord  Chancellor.  He  did  not  .apprehei^ 
any  great  evils  from  auch  a  ooarae,  beowMe 
he  did  not  think  that  any  chancellor  woilld 
use  the  power  improperly,  but  he  prefenred 
the  following  mode :  he  proposed  thai  each 
of  the  judges  should  in  future  naiiM  ibfee 
persons,  and  that  out  of  the  forty^five  eo 
named^  the  Speaker  should  appoint  Meeo. 
He  considered  that  thecnodeof  proeeeding 
in  such  a  case,  by  analogy,  ougnt  to  li«re 
reference  to  the  House  Hself ;  aad  k  Wag 
very  objectionable  to  give  patronage  te  tbf 
majority  of  ibe  H^ae,  h%  ^M  M(  Ibiok 


that  they  could  do  better  than  givv  lo 
the  Speaker,  who  was  the  ergan  of  the 
Houee,  and  spoke  its  voice  oo  ordioofy 
oceasbns,  the  noaiaatien  of  these  oflleeiB. 
With  respect  to  oosti^  he  proposed  itat 
persons  who  made  objeetioris  mhieh  iMte 
not  reasonable,  should  be  chargeable  uMi 
a  moderate  snra  in  the  shape  of  eosts*  Ho 
might  add,  that  hie  bill  fpttowed  III  gewoitl 
the  bill  which  had  been  brought  is  by  this 
Attoffiey-generai  two  years  ego.  Noer, 
with  respect  to  the  other  bill,  naffieljr,  thot 
for  making  further  provisioo  reepootliNp 
certain  rights  of  voting  in  the  eleetipo  of 
Members  of  Parliament,  as  had  been  pi#- 
posed  in  a  former  bill,  ho  ioiefidM  ifcot 
the  right  of  voting  in  boroughs  ehoold 
require  that  at  least  61.  out  of  the  lOf. 
should  arise  from  property  {d  a  houee. 
With  respect  to  joint  oeeupaoej,  wbeie 
two  occupiers  held  property  lo  the  aeMOift 
of  20/.,  each  should  be  invested  with  the 
10/.  qualification ;  aod  whore  two  penRwa 
possessed  iOO/., each  sliould  be  coneMewd 
as  a  60/.  tenant.  There  was  another  polot 
which  was  of  ttill  more  importance,  flo 
proposed  to  do  away  with  some  oi  dMi 
restrictions  by  which  the  right  to  votowiui 
at  present  fettered.  For  iostaneo,  ho  pio- 
poeed  to  do  away  altogether  with  the 
restriction  which  rendered  necessary  iIm 
payment  of  the  assessed  taxes.  Buck  a 
restriction  was  unknown  before  the  pasihig 
of  the  Reform  Act ;  it  was  an  uaoeceeeOry 
fetter  upon  the  franchise,  and  he  ifaouU 
therefore  propose  its  abolitioi).  With  m- 
spect  to  the  payment  of  the  poor-rato;  ho 
would  only  require  that  it  had  been  peid 
up  to  six  moothf  previously  to  the  tloM  of 
Claiming  to  be  registered.  He  aiado  tMe 
proposition,  because  it  frequently happesed 
that  persons  who  were  penectly  eonpoCMt 
to  pay  op  their  rates,  and  who  *ero 
equaUy  wiHiDg  to  do  eo,  oNjght,  thiMgh 
aome  orerstg$t>  neglect  to  oonpiv  mh 
this  provbioo.  The  doiag  oway  wltfa  tho 
present  proviiion  would  oflbed  fMMer 
facilHiea  to  poreona  who  had  kmi  /Ite 
daiM.  fhat  they  had  fM  ih§  nU  mf 
to  a  certain  ^no,  toecliier  with  tdo  tm 
of  an  eightoett-flM>ojiia'  oceayoMcyi  Mi 
iuflScieot  security  for  their  sriveoef  i 
also  propoaed  to  fenofo  fbe 
cation  which  attached  topereons  d#! 
restdkif  fii  the  hoNea  out  of  whieh^ 
Arit  claimed  io  toto^  Tho  thifd  Ott 
aathekwoC  present  alMdl,iPiq«wol4Mit 
the  cAectof  shoM  atolo  4htt  ho  MMi. 
10  t9lf  Mt  ^f  tbf  mm  «)MMMlill« 
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A  man  who  happened  to  remoYe  in  the 
coarse  of  the  vear  from  one  10/.  house  to 
another,  perhaps  in  the  nczt^  or  it  might 
be  in  the  same,  street,  was  surely  as  well 
entitled  to  a  vote  as  he  was  at  the  time 
when  he  first  qualified.  There  was,  per- 
haps, a  worse  evil  in  the  existing  system, 
arising  from  doubt  as  to  the  manner  in 
which  the  law  at  present  op^rrated.  Some 
persons  thought  they  possessed  the  right 
of  voting  notwithstanding  their  removal, 
and  utliert  again  looked  ui;on  it  as  a  dis- 
qualification. This  led  Vt  great  irregu- 
larity, and,  in  many  instances,  to  a  violation 
of  the  law.  It  would  be  better,  therefore, 
when  the  hond^fldc  right  was  ascertained, 
and  when  the  name  was  placed  upon  the 
registry,  that  the  vote  should  stand  good 
for  that  year.  He  had  now  stated 
the  main  provisions  of  the  two  bills 
which  he  proposed  to  bring  in.  It  was 
nut  necessary  just  then  to  go  into  all  the 
details,  and  he  should  therefore  content 
himself  with  the  outline  which  he  had 
given  to  the  House.  Ii  was  his  duty  to 
state  that  he  had  consulted  his  hon.  and 
learned  Friend,  the  I^rd  Advocate  of 
Scotland,  and  also  iiis  hon.  and  learned 
Friend,  the  Solicitor-General  for  Ireland, 
as  to  the  points  in  the  measure  which  were 
likely  to  affect  those  countries.  Into  those 
points  he  would  not  ju^it  then  enter,  further 
than  to  say,  that  tlio^e  Gentlemen,  as  well 
as  his  hon.  and  learned  Friend,  the  Attor- 
uey-gcncral,  agreed  with  him  as  to  the 
main  principles  of  the  bills.  Facility,  and 
not  restriction,  was  the  rule  which  he  kept 
in  view,  with  variations  suited  to  the  cir- 
cumstances of  the  difTcrent  countries.  He 
thus  hoped  to  be  able  to  effect  an  amend- 
ment in  the  registration  of  the  three  parts 
of  the  empire. 

Mr.  G.  Palmer  was  equally  desirous 
with  the  noble  Lord  to  remove  any  diffi- 
culties which  might  lie  in  the  way  of  bond 
Jidc  voters;  but,  as  the  registries  were  to 
take  place  every  year,  he  did  not  see  how 
the  business  could  be  done  by  fifteen  bar- 
risters, or  how  they  could  make  sufficient 
inquiry  into  the  qualification.  He  did  not 
mean  to  throw  any  imputation  on  the 
Speaker,  but  it  was  well  known  that  that 
officer  was  elected  by  a  majority  of  the 
House. 

Sir  Cf,  Sinclair  thought  the  statement  of 
the  noble  Lord  ought  to  have  been  made 
before  proceeding  with  the  estimates,  and 
at  a  time  when  the  House  was  full.  It 
•bould  not  have  been  delayed  to  so  late 


an  hour  of  the  night.  He  did  not  mean 
to  follow  the  noble  Lord  through  his  state- 
ment, nor  did  he  mean  to  take  objection 
to  it,  as  there  were  many  propositions  of 
which  he  approved.  He  willingly  ad- 
mitted that  no  unnecessary  obstacle  ahould 
be  thrown  in  the  way  of  the  regutryj  and 
he  also  approved  of  the  fifteen  barristers 
and  the  court  of  appeal,  and  he  was  sure 
that  no  person  who  occupied  the  chair  of 
that  House  could  be  suspected  of  a  partial 
bias.  He  wuuld  throw  no  obstacle  in  the 
way  of  these  bills,  though  their  introduc- 
tion appeared  to  be  at  variance  with  the 
assertion  that  the  Reform  Bill  was  a  final 
measure.  When  the  bills,  however,  came 
to  be  discussed,  there  might  arise  many 
objections  with  respect  to  details  which  it 
was  impossible  at  present  to  foresee. 
Leave  given. 
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MiNi'TBs.]  Bill.  Read  a  first  time:— >i 
]*etitiimf  pnaented.  By  Gwl  FitiwilUain*  ftom 
wich.  f(*r  the  Better  Obiervancc  of  tiM  Loid!li  Day  { 
Sheffield,  f»r  the  Releaxe  of  John  ThwufuoJ,  and  tfaa 
Abolition  of  Church  Rata  ;  fttxn  Wakefield,  ^alil  Che 
War  with  China.  —  By  the  Bisliop  of  London,  ftam  ■tv** 
nd  Metropolitan  Parishet,  against  Sunday  Twdipg.— Hy 
the  Bifthoi*  of  Lineoln,  and  the  Earl  of  Winchilnaa  fton 
sc%-enil  places,  af^aimt  the  Gnuit  to  Maynodh  CaBceB.<— 
By  the  Earl  of  Radnor,  from,  the  Oty  of  LooAob,  figr. 
and  by  the  FHarl  of  Winchilws.  and  Loid  IUyM||i. 
against,  the  Repeal  of  the  Com-lawib— By  the  Bialiopa  of 
Exeter,  and  Llandafr,  from  aeveral  pUeeii  fbr 
Extcmion.— By  the  Duke  of  RldrnMnd,  ftom 
again&t  Rating  Stock  in  Trade  i  ttom  wvcral , 
favour  of  Non-Intrusion  :  and  from  EastboufiM^ 
the  Hoor-Iaw  Commiwioneni. — By  the  Earl  of 
ttooi  Montrose,  in  favour  of  Non>Ininiiloo. 

War  with  Ciiixa.]  I^rd  AsMmrUm 
said,  that  the  public  having  been  left 
more  in  the  dark  res|)ecting  the  expeditioa 
to  China  than  had  ever  been  the  case  res. 
pecting  any  expedition  of  equal  importanee 
and  strength,  he  wished,  therefore,  to  know 
under  whose  guidance  and  command  it  was 
intended  to  place  the  ships  and  men.  The 
amiamcnt  being  a  joint  naval  and  military 
one,  he  thought  it  imix)rtant  that  the  pub* 
lie  should  know  who  was  to  have  the  ooa* 
duct  of  iL 

Viscount  Melbourne  said,  that  the  general 
conduct  of  the  expedition  would  undoubt- 
edly be  under  the  Governor-general  of 
India: 

The  Ear\  of  Ripon  asked  whether  the 
(jrovemor-gcneral  would  act  on  his  own 
discretion,  or  from  instructions  sent  out 
from  r.nglund. 

ViKuunt  Melbourne  said,  of  ooorN  in* 
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Btructions  would  be  sent^  but  atSl  the  Oo- 
yernor.general  would  act  as  circumstances 
might  require. 

Lord  jishburlon. — Will  he  accompany 
the  expedition  ? 

Viscount  Melbourne, —  No,  no. 

Lord  Ashburton  said,  that  the  objects  of 
this  expedition  being  to  obtain  reparation^ 
to  establish  courts  of  judicature,  and  to 
conduct  negotiations,  he  wished  to  know 
who  was  to  have  the  conduct  of  these 
negotiations. 

Viscount  Melbourne, — Tlie  naval  officer, 
I  apprehend. 

Lord  Ashburton  asked  if  the  noble  vis- 
count meant  Captain  Elliot  ? 

Viscount  Melbourne. — No, 

Church  of  Scotland.]    The  Earl  of 
Aberdeen  rose  to  prenent  to  their  Lordships 
a  bill  for  removing  doubts  respecting  the 
presentation  of  ministers  of  the  Church  of 
Scotland ;  and  in  doing  so,  if  he  appeared 
less  anxious  than  might  seem  natural  to 
apologise  to  their  Lordsliips  for  submitting 
to  their  consideration  a  subject  of  so  much 
importance,  he  could  assure  them  it  was 
not  from  any  newly-acquired  confidence  on 
his  part,  or  from  any  notion  that  he  did 
not  stand  in  need  of  their  indulgence,  but 
from  a  conviction  that  this  subject  did  now 
indispensably  demand  the  interference  of 
the  Legislature,  and  also  from  circumstances 
connected  with  it,  which  in  some  degree 
compelled  him  personally    to  follow  the 
course  he  now  took.     After  all  that  had 
passed  on  this  subject,  after  the  declaration 
made  by  the  noble  Viscount  at  the  head  of 
the  Government  at  the  end  of  last  session, 
again  at  the  opening  of  the  present,  and 
since  at  repeated  intervals,  it  had  been  his 
(the  Earl  of  Aberdeen's)  belief  and  per- 
suasion that  the  Ministers  would  have  found 
it  incumbent  on  them  to  attempt  to  apply  a 
remedy  to  those  evils,  of  which  they  bad 
fully  admitted  the  existence  and  magnitude. 
The  noble  Lords  opposite,  however,  had 
thought  it  consistent  with  their  duty,  and 
of  that  they  were  probably  the  best  judges, 
to  abstain  from  making  any  proposition  on 
the  subject.     At  the  same  time  he  must  be 
permitted  to  say,  that  this  was  a  case  which 
involved  the  peace  and  tranquillity  of  an 
important  portion  of  the  empire,  in  wMdi 
the  authority  of  the  law  was  at  stake,  and 
in  which  was  placed  in  jeopardy  the  wel- 
fare, perhaps  the  existence,  of  the  best  in* 
terests  and  institutions  of  the  country,  and 
therefore  it  might  have  been  expected  that 
the    executive    Government  woald  have 


found  it  proper  and  neeessarj  to  interfex^ 
The  noble  Viscount  opposite  knew  that  lie 
had    never  looked    at  this  subject  as   i| 
matter  of  party  contest ;  and  that  any  met* 
sure  which  might  have  been  proposed  hj 
the  Government,  and  possessed  the  leaist 
probability  of  attaining  the  desired  object^ 
would  have  met  with  his  most  cordial  assent. 
He  did  not  think  he  was  taxing  the  noUa 
Viscount's  candour  too  far  when  he  asked 
him  to  give  a  like  reception  to  a  measure 
proposed   under  similar  circumstances  by 
him.     He  was  not  unaware  of  the  incon- 
venience or  even  danger  of  attemptins;  to 
legislate  on  such  a  subject.     Many  di&ult 
and  delicate  questions  mig|ht    be  raised, 
which  had  better  be  left  at  rest.     He  fdt 
his  own  personal  position  in  dealing  with 
the    subject    sufficiently    irksome;    for, 
notwithstanding  the  vital   importance  of 
the   subject,  and    the  manner  in    whkli 
it  had    agitated,    and  continued    to  agi* 
tate    a    great    portion    of   the   country, 
affecting  the  feelings,  passions,  and  preju* 
dices  of  thousands,  yet  he  almost  desJMdrsd 
of  bringing   the  conviction  cf  this  truth, 
home  to  their  Lordships'  minds,  or  of  pene- 
trating the  House  thoroughly  with  a  sense 
of  the  essenUul  importance  rf  a  due  seli* 
tlement  of  the  question.    When  he  reoel-' 
lected  that  this  was  the  oaose  of  Pkesbj-- 
tery — that  on  the  settlement  of  the  qoe»> 
tion  depended  the  welfare  and  prosperitj  eft 
Presbyterian  church  govemmenti  whidi  he- 
was  anxious  to  uphold  andoonfirm,  diou^ 
he  could  not  expect  to  encounter  feeUnaaef . 
hostility,  it  was  impossible  for  him  to  look 
for  any  warm  sympathy,  support,  or  eoDt 
currence,  from  a  large   portion  of  theic. 
Lordships.    However,  he  thought  it  xUht.. 
to  declare  at  once,  that  he  approached  ms^ 
subject  with  feelings  of  the  most  p^oqnA. 
reverence  for  the  national  church  as  esteY:. 
hlished  by  law— the  church  of  Scotland. 
With  respect  to  that  church,  he  adopted., 
the  emphatic  language  of  a  committee  e^ 
the  House  of  Cmnmons,  who  in  a  report; 
presented  to  that  House  not  many  jeufj^. 
ago,  declared  their  conviction  that  '^  thor^. 
never  was  an  institution  which  at  so  lil^fli 
cost  accomplished  so  modi  jgood  as  thg.^ 
established  churdi  ci  Scotlanar    It  was' a 
church  composed  exclusively  d  active  mi: 
bouren  in  the  service  oiF  God,  In  whk^ 
pluralitiea  and  non-residence  were  abson 
luteiy  unknown,  and  soch  of  their  LarjlJ 
shi  ns  as  had  not  the  means  of  a 
and  local  knowledge  of  the  Uened 
its  ministratioii  were  littb  competent 
form  a  judgment  of  the  manner  in  whyilt'^' 
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ougbt  to  be  regarded.  It  might  be  true, 
tbat  the  church  of  Scotland  had,  at  periods 
of  its  history,  shown  indications  of  a  spirit 
of  intolerance  and  fanaticism.  They  had 
heard  of  the  saying  that  "  New  Presbyter 
was  Old  Priest,  writ  large/'  and  unques- 
tionably the  old  spirit  had  occasionally  pre- 
vailed ;  but  in  saying  this,  all  that  was 
meant  was,  that  such  portions  of  the  insti- 
tutions as  were  of  human  origin  partook  of 
the  failings  and  imperfections  of  humanity. 
It  might  have  been  expected  that  those 
who  had  suffered  so  long  from  the  scourge 
of  persecution  would  not  themselves  have 
manifested  a  feeling  of  intolerance  ;  but  in 
the  history  of  the  human  mind  this  pecu- 
liarity was  discovered,  that  men  often  felt 
little  reluctance  to  inflict  on  their  fellow, 
creatures  those  very  evils  from  which  they 
had  suff*ered  most  severely  themselves. 
However  this  might  be,  he  felt  assured 
that  they  were  not  likely  to  see  a  revival 
of  this  spirit ;  and  although  the  members 
of  the  church  of  Scotland  would  continue 
to  act  with  2eal  and  activity  in  the  cause  of 
their  Great  Master,  he  feared  not  a  repeti- 
tion of  those  acts  to  which  he  had  alluded 
as  disfiguring  the  church  in  former  times. 
Having  expressed  the  feeling  which  he 
entertained  towards  the  Church  of  Scot- 
land in  bringing  forward  this  subject,  he 
must  also  odd  that  he  approached  it  with 
fcclinss  of  the  most  sincere  love  and  respec 
towards  the  great  mass  of  the  people  of 
Scotland.  The  people  of  that  country 
were  well  worthy  of  their  Lordships'  con- 
sideration. He  remembered  many  years 
ago  that  the  late  I.ord  LiveriKX)l,  using  an 
expression  somewhat  collo<]uial,  but  very 
significant,  declared  his  conviction  that 
*•  Scotland  was  the  lK*st  conditioned  coun- 
try on  the  fufc  of  the  earth."  He  was 
afraid,  that  stiiioo  tliat  time  they  had  done 
nothing  to  iiuTcust^  or  periiaps  retain,  their 
claim  to  tliat  dosi'ripiion  ;  hut  still  there 
was  an  iiitelliijcncc  and  moral  worth  among 
the  jHJople  or  that  cmintry  which  entitled 
them  to  their  Lordshipsj*  consideration. 
Noble  Lords  opposite  Ixnisted  annually,  and 
pcrhaj>s  pro[>eriy,  of  a  diminution  in  the 
military  force  of  Ireland;  and  adduced 
that  circumstance  as  a  pro.f  of  the  tran- 
quillity and  gfMKl  order  which  prevailed 
there.  They  counted  their  reductions  by 
regiments  and  th(nisands  of  men.  Then 
let  him  remind  their  Lordships  that  they 
had  trusted  the  peace  and  tranquillity  of 
ScotlamI  for  ninny  years,  in  the  worst  of 
tim(>s.  to  »few  hiindml  men.  and  had  done 
so   with   siietvsM.      This  sjMikc  volumes  for 


the  love  of  order  which  prevailed  smong 
the  population  of  Scotland.  It  alio  spolw 
volumes  for  the  efficiency  of  that  noral  and 
religious  education  which  thej  reoelTed  at 
the  hands  of  the  ministers  of  their  dmrdi. 
If  there  was  anything  on  earth  to  whidi 
the  people  of  Scotland  were  attached  with 
passionate  devotion,  it  was  to  their  watinnal 
church,  and  with  good  reason.  The  re- 
formation in  Scotland  was  mainly  acoom- 
plished  by  the  people,  and  their  church 
was  emphatically  the  Church  of  the  People. 
Little  assisted  by  the  great  and  powerful 
they,  after  long  struggling  and  great  diffi- 
culty succeeded  in  establishing  their  church. 
Unlike  the  Church  of  England^  which,  aob- 
scqucnt  to  the  first  fiery  stnigglea  met  with 
little  difficulty  in  after  times,  the  Church 
of  Scotland  was  for  a  century  after  the 
period  of  its  first  existence,  expoied  to 
re|K^ated  difficulties  and  persecationa.  It, 
in  fact,  never  enjoyed  the  countenance  of 
princes  or  of  courts.  From  IG60  down  to 
the  period  of  the  Revolution,  it  was  per* 
petually  struggling,  with  more  or  leia  sue* 
cess,  and  during  these  contentionii,  the 
people  were  never  supported  by  the  Oofem- 
mcnt  in  their  endeavours  to  estaUuh  a 
national  church.  It  was,  therefore,  but 
natural  that,  recollecting  the  diifieiiltiea 
they  had  overcome,  and  how  dearlj  pur* 
chased  the  establishment  which  thejr  et  hMt 
obtained  was,  they  should  ding  to  it  with 
a  feeling  of  affection  and  devotion,  of  which 
their  lordships  were  perhaps  not  aware. 
There  was  another  class  of  penons  iimne* 
diately  connected  wiih  this  subject,  with 
respect  to  whom  he  wished  to  saj  a  few 
words— he  meant  the  body  of  nations  in 
Scotland.  He  was  not  di^)osed  to  deny 
that  perhaps  for  the  latter  portion  of  the 
last  century,  the  rights  of  patronage  might 
have  been  more  strictly  asserted,  and  the 
just  claims  of  the  people  more  neglected 
than  was  consistent  with  the  welfare  of  the 
church,  and  the  prosperity  of  religion,  and 
during  that  ])eriod  there  had  prevailed  some 
diminution  of  the  religious  sentiment  of 
the  country.  He  believed  the  same  nririit 
be  oliscrved  with  regard  to  England  auo» 
but  fortunately,  the  zeal  of  the  people  of 
both  countries  had  revived,  ana  it  was 
iin|x>ssible  to  conceive  a  distribution  of  pa* 
tronage  more  calculated  to  increase  the 
welfare  of  the  church  than  that  which  had 
taken  place  of  late  years  in  Scotland.  In 
the  course  of  the  interviews  he  had  had 
with  patrons  connected  with  the  present 
state  (»f  the  church  in  .Scotland,  and  the 
measure  he  was  about   to  propose,  he  had 
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met  from  all^  without  a  single  exeeptioiii 
the  expression  of  the  greatest  willingness  to 
assent  to  the  imposition  of  any  necessary  or 
reasonable  restriction  on  the  exerdse  of 
patronage^    provided    the  welfare    <^  the 
church  and  the  interests  of  the  peof^  were 
consulted.    It  was  now  time  for  him  to 
state  to  their  lordships  what  was  the  actual 
condition  of  the  church  in  Scotland,  which 
made  him  say  that  legislative  interference 
was  absolutely  indispensable.     He  needed 
not  detail  at  length  the  proceedings  which 
had  led  to  the  present  state  of  things,  but 
he  might  mention,  that  a  few  years  ago 
there  was,  as  there  always  had  been,  more 
or  less,  a  degree  of  hostility  shown  to  the 
exercise  of  patronage,  which  hostility  ap- 
peared from  the  petitions  to  Parliament, 
and  the  propositions  made  to  the  General 
Assembly,  to  have  acquired  great  strength 
and    consistency.     In  18S4    an    act    was 
passed  by  the  General  Assembly,  commonly 
called  the  Veto  Act,  by  which  it  was  pro- 
vided, that  on  a  presentation  to  a  benefice, 
if  a  majority  of  the  heads  of  families  in  the 
parish  being  in  communion  with  the  church 
expressed  dissent  to  the  nomination  of  the 
individual,  the  Presbytery  should  be  mo- 
hibitcd  by  that  circumstance  alone  from 
examining  him  for  holy  orders,  and  should 
at  once  be  compelled  to  reject  him.     There 
was  no  reason  to  suppose  that  the  G^end 
Assembly  in   passing  this  law  had  done 
anything  which  they  believed  to  be  beyond 
their    legitimate    authority.     That   body 
acted  on  the  best  legal  advice,  and  he  be- 
lieved that  the  law  officers  of  the  Crown  at 
the  time  pronounced  an  opinion  that  the 
passing  of  the  Veto  Act  was  within  the 
legal  competency  of  the  Assembly.     At  all 
events  it  was  supposed  by  a  learned  jud^, 
not  more  distinguished  for  his  legal  attain- 
ments than  fur  his  hieh  character  and  love 
for  the  church   of  his  fathers,   that  the 
General  Assembly  was  at  the  time  war- 
ranted by  its  existing  powers  in  enaeting 
the  law   he  had   alluded  to.     Howefer, 
shortly  afterwards  a  case  oceurred  in  whieh 
the  authority  of  the  Assembly  to  pass  this 
act  was  questioned.     A  patron  having  pie-> 
scnted  a  gentleman  to  a  benefice,  the  Pres- 
bytery refused  to  take  him  on  trial  for  hdj 
orders.     The  case  was  carried  to  the  Court 
of  Session,  by  whom   the  Veto  Act  was 
found  to  be  contrary  to  statute  atid  iHqpd. 
The   Church   appealed  to  the  Hott«  of 
Lords,  and,  the  question  being  hesrd  •€ 
great  length,  the  judgment  of  tSe  Comi  of 
Session  was  affirmed  by  that  Hooae.    Tko 
Veto  Act  was  consequently  pronooMei  to 


be  a  violation  of  statute  end  lIIegaL    It:. 
was  not  for  him  to  find  fault  mdi  die' 
coore  which  the  General  Assembly  bht 
thought  fit  to  adopt ;    but  if>  after  tlie 
judgment  of  that  House  had  been   pro*' 
nounced,  the  Assembly  had  taken  steps  fbc ' 
rescinding  the  act  whidi  had  been  decbMBdi. 
to  be  ill^It  and  had  expressed  their  in- 
tention of  efiectfaig  the  ptirpoae  lor  whidi 
it  was  enacted^  namely,  tnat  of  preventhig; 
the  intrusion  of  improper  persons,  eontraiy 
to  the  will  of  the  coneregations,  he  tlsoo|^t 
that  the  question  would  not  have  been  in  a 
state  of  such  difficulty  as  it  was  at  present* 
The  General  Assembly,  however,  adopted 
another   course.     They  retained  the  law 
on  their  journals,  but  suspended  its  opetli- 
tion  for  one  year,  and  appointed  a  com- 
mittee  to  communicate  with  the  Govern- 
ment in  order  to  obtain  it8.sanction  of  thh 
law  or  some  other,  whidi   would  eflbet 
their  purpose  in  a  similar  way.     Odieif' 
proceedinos  took  place  riiortly  afterws«dk 
which  had  led  to  very  serious  oonsequeneea* 
In  a  parish  of  a  di^ct  not  very  remote 
from  his  own  residence,  but  more  immedi- 
ately connected  with  the  property  of  Ua 
noble  Frknd  and  relative  on  the  eiMi 
benches  (the  Duke  of  Richmond),  a  gen- 
tleman was  presented  to  a  benefice,  but  tlie 
PreAyteiy  were  iirohibited  fWmi  emnffai* 
ing  him  on  trial  for  holy  ariera  1^  the 
oommiarion  of  the  general  aaasmbly.  lUi' 
oommiarion  was  not  the  committee  iKf^ 
pointed  to  communicate  with  the  ObVern^ 
ment  fiit  which  he  \ixA  befora  spoken,  tidt 
consisted  of  members  of  the  general'  ii- 
semUy,  who  chose  to  meet  ourbg  the 
adjournment  of  that  bodr.    TUs  eommiif» 
sion  prohilnted  the  Prenytery  of  the  Ah 
trict  from  taking  the  gentleinan  pieseliCei' 
to  the  benefioe  on  trial  fat  ofAmttioii. 
The  Presbytery  bebg  awaie  of  the  JuAff* 
ment  of  the  Hoose  of  Lwds,  sod  codl»* 

Juently  of  the  law  of  the  bmd,  were  pheeS- 
B  this  dificolty*---tlMy  were  pnAAited  bv 
their  ecderiastical  sopenon  inmi  pwceed*' 
ing  with  the  trial  or  thu  gentbtttsn^  sorfl' 
on  the  other  hand  they  eipoaed  tbemadMi 
to  an  aetien  Ibr  danagei^  if  thej  dil  not 
take  him  on  trU,  eenfimneUjr  with  Ae 
Judgment  of  that  Houses  Under  tlMib 
circumstaneea,  the  Pieshytefy  lespeelftny 
decKned  te  obey  the  inhmetloa  of  HM 
oommissioii  of  tiie  aasemhrf,  ana  preeeeopB 
to  take  the  gentleman  en  trial  ftrliflqr 
oiueit.  xoe  ouuiuusboii  uusrenpon  sbk* 
penned  the  nefonty  of  the  nesbyfoijf  lAi^ 
vmx  conie  so  uni  nauiuium*  fseven  wsm^ 
seen  were  so  luspemien,  smii  tney  appmcv 
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to  the  Court  of  Session  for  protection. 
The  Court  of  Session  issued  an  interdict 
prohibiting  any  person  giving  notice  of  the 
suspension  of  these  ministers  in  their  re- 
spective parishes^  and  alHO  prohibiting  any 
other  persons  from  performing  the  ministe- 
rial duties  in  those  places.  This  interdict 
^as  in  both  respects  set  at  nought.  Intima- 
tion was  given  of  the  suspension  of  the 
ministers,  and  it  was  publicly  notified,  that 
the  seven  ministers  were  incapable  of  per- 
forming any  holy  functions,  that  marriages 
and  baptisms  celebrated  by  them  would  be 
invalid,  and  that-  other  persons  were  ap- 
pointed to  preach  in  their  parishes.  Ac- 
cordingly, not  only  on  Sunday,  but  on 
several  days  of  the  week,  these  parishes 
had  been  frequented  by  other  ministers, 
sent  there  for  the  purpose  of  supplying 
the  places  of  the  suspended  incumbents. 
Tlic  feelings  of  the  people  were  enlisted 
on  one  side  or  the  other,  and  the  greatest 
excitement  and  alarm  had  been  produced 
in  those  parishes,  which  had  hitherto  been 
tranquil  and  ^vttconble.  Ho  knew  nothing 
of  the  nevcn  gentlemen  sus^wndcd  by  the 
eommimion :  ImH  he  IvUoved  them  all  to 
lie  !ujj:hly  iV!«jHvtaMo  men.  Many  of  them 
had  1i>«ff  Wn  the  minisiors  of  their  re- 
^jHH^in-^*  |>«nRho5s,  and  Uvn  regaixleil  with 
^n\<vt*«'««^l  <v«|viM.  Vbey  won*  now,  how- 
»»\>'^  »»nfii^M  in  i>^ntnn-x*r«y  with  their 
^^>>ilnvM.  «nd,  ihouizh  thov  had  not  been 
tVt^«(^«'«)  «^(  t)«<*^('  I'bun^bo.s  religious  ser- 
\S\-y  \M!k9  |»oiloiitiiHl  in  other  parts  of  the 
iv^tlaltt^.  h\  Other  men  totally  unconnected 
\\\\U  \\\v  pliiivs,  who  intimated  to  the  con- 
^ivgalioit]!  that  the  gospel  had  not  been 
ftii^Mthetl  before  as  it  ought  to  have  been. 
II i>  hiid  on  a  former  occasion  staled,  that 
lite  excitement  created  was  so  great,  that 
the  execution  of  the  law  would  be  attend- 
111  with  danger,  and  might  Icud  to  blood- 
Hhed.  The  extent  of  the  danger  might 
pn)bably  have  liet^n  exaggerated  to  a  cer- 
tain degree,  but  there  was  no  doubt  that 
the  fanatical  xciil  of  some  parties  might 
have  induced  them  to  ref>ist  the  law ;  and 
in  this  opinion  he  was  confirmed  by  infor- 
mation he  had  received  from  a  gentleman 
connected  with  the  district  the  day  before 
yesterday.  This  was  a  state  of  things 
which  was  extending  itself,  but  which 
ought  not  to  lie  allowed  to  exist ;  and 
when  the  noble  Viscount  gave,  before  the 
holydays,  as  a  reason  for  tlie  Government 
not  interfering  in  the  matter,  that  great 
I'xcitement  prevailed,  that  neither  party 
was  willing  to  eonccde,  and  that  it  was 
U'tter  to  leave  them    to  themselves,   the 


noble  Viscount  only  showed  that  he  wu 
ignorant  of  the  real  nature  of  the  caae. 
This  was  a  case  in  which  the  law  had  beea 
pronounced  J  and  ought  to  be  executed  • 
ihe  law  had  no  pasaions,  violence,  nor 
prejudices.  It  was  the  right  of  the  sub- 
ject to  demand  from  courts  of  justioe  pco- 
tection  and  redress.  The  Judge  was  bound 
by  his  oath,  and  by  his  duty  to  the  Queen, 
whom  he  represented  on  the  seat  of  judge- 
ment, to  administer  justice  without  delay 
to  every  person  who  demanded  it.  In  thu 
case  the  court  had  no  option.  The  court 
did  not  make  the  law,  but  only  adminis- 
tered it.  Neither  did  their  Lordslupa 
make  the  law ;  they  only  interpreted  it, 
declaring,  that  the  Court  of  Scaudon  had 
put  a  riffhc  construction  on  the  statute. 
Tliere  existed,  then,  a  state  of  things  which 
manifestly  nothing  could  regulate  but  tbe 
interference  of  Parliament  When  the 
noble  Viscount  talked  of  parties  conceding, 
let  him  ask  what  could  the  Court  of  Ses- 
sion or  the  Parliament  concede?  After 
pronouncing  that  the  Veto  Act  was  ille- 
gal, could  the  Parliament  go  back  and 
acknowledge  themselves  to  h^  mistaken? 
This  w&s  impossible ;  and  they  must,  bj  a 
legislative  enactment  either  legalise  tbe 
\'cto  Act,  or  apply  some  other  wiitaMe 
remedy  to  the  existing  state  of  thinga. 
After  all  that  had  been  said  on  the  Veto 
in  that  House,  and  in  the  multitude  of 
publications  to  which  it  had  given  ris^  bo 
did  not  know  that  he  should  have  called 
their  attention  to  it,  but  that  he  found  the 
non -intrusion  committee,  which  was  ap- 
pointed to  confer  with  her  Majesty's  Go- 
vernment for  the  purpose  of  obtaining  the 
sanction  of  Parliament  to  this  law  or  some 
other  equivalent,  had,  instead  of  waiting 
to  report  their  proceedings  to  the  geneiml 
asMmibly,  by  whom  they  were  oonstitoted, 
publish ( d  to  the  world  in  their  own  vindi- 
cation, the  Veto  Act  with  some  modifica- 
tion which  they  proposed  should  he  legal- 
ized, and  to  which,  having  no  other  sug- 
gestions to  make,  they  still  adhered.  That 
made  it  necessary  fur  him  to  state  bricflj 
why  he,  for  one,  could  never  agree  to 
that  act,  and  why  he  thought  Govern- 
ment were  i)erfectly  right  in  refusing  their 
assent  to  it.  What,  then,  was  the  Veto?— 
It  was  not  election  ;  on  the  contrary,  those 
by  whom  it  was  supported  declared  thai  it 
was  to  prevent  the  necessity  of  the  popular 
election  of  ministers  that  the  veto  had  been 
pro}K)siul.  I  le  could  only  say,  that  ahhousb 
ho  did  not  mean  to  support  the  popular 
election  of  ministers,  that  svstemhad  never* 
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were  fl^unlljr  is  n^  «  state  of  ftiibg  ti 
tluit  they  niiglit  nfAj  dedue  thej'  wen 
not  actuated  \j  factious  or  malicumi  m^ 
tivea  J  but  thii  prorinon  miut  also  o] 


tlieless  its  advantages;  and,  if  be  vere 
compelled  to  choose,  he  should  without 
heutation  prefer  it  to  the  establishment  of 
the  veto.  It  was  decidedly,  it  was  infinitely, 
better.  For  what  was  the  veto  ?  It  was  a 
dissent  without  reasons  assigned.a  capricious 
dissent — perhaps  for  unworthy,  powibly  nn- 
Bcriptural,  reasons — Inil  reasons  whidi  must 
prevail  even  against  the  deliberate  judgment 
of  the  church  itself,  to  prevent  the  ordL 
nation  of  any  one  whom  such  persons  might 
think  fit  to  proscribe.  When,  therefore, 
the  church  asked  the  Parliament  to  legalise 
the  veto,  it  appeared  to  strike  a  blow  at  its 
own  independence,  nay,  at  its  own  existence 
as  an  establishment,  compatible  with  the 
jurisdiction  which  must  be  inherent  in  every 
i-hurch.  It  parted  with  all  power  and 
Jurisdiction  when  the  dissent  was  pro- 
uoun<xd  1^  the  third  party,  who  would 
virtually  he  entitled  to  declare  who  should 
receive  holy  orders  and  who  not  This 
really  seemed  to  be  departing  from  the 
jurisdiction  which  must  absolutely  be  in- 
herent  in  every  church.  Suppose  a  lay 
tyrant  had  proposed  such  a  provision  as  to 
any  third  party  who  should  be  a  bar  to  the 
ordination  of  any  minister,  what  an  uni- 
verail  outcry  would  have  been  raised  against 
such  a  measure,  a>  something  monstrous 
and  wholly  incompatible  witti  the  Tery 
notion  of  a  church  powesaing  any  jurisdic- 
tion whatever ;  yet  such  an  act  the  majority 
of  the  Assembly  bad  desired  their  Lordships 
to  legalize,  Jt  was  important  to  consider, 
when  they  were  called  on  to  legalise  this 
veto,  that  there  could  be  no  quahfication  or 
restriction  on  it.  It  was  an  absolute  right, 
for  if  they  imposed  any  restriction  on  it, 
they  would  alter  its  nature  entirely.  The 
veto  which  had  been  passed  by  the  Assembly, 
and  which  was  still  the  law  of  the  cburcdi, 
although  it  had  been  suspended  for  ooe 
year,  concluded  with  declaring 

"  Tliai  no  person  should  he  held  to  be  entitled 
to  disapprove,  as  aforesaid,  who  shall  refuse^if 
required,  to  declare,  in  presence  of  ibe  Pres. 
byiery,  ihat  he  is  actuated  by  no  factious  or 
malicious  motives,  but  solely  by  cooscientlons 
regard  to  the  spiritaal  interests  of  himself  and 
the  congregatiOD.'' 

This  was  a  sort  of  protection  against 
improper  motives  on  the  put  of  thoae  di^ 
aenting;  but  no  more  was  required  thm 
the  declaration  of  the  portiea  theniKdvea. 
He  thought  that  a  very  insuffident  pn>~ 
tection,  and  objectionable  in  many  other 
respects.     It  was  insufficient,  because  par- 


_  I  a  SBore  to  the  conscience,  and,  I7  opsniA 
the  door  to  a  ipeciefl  of  perjury,  muit  Ion 
CO  many  immoral  and  mischievous  MBit 
i;uences.  The  law  pnyoeed  for  the  swicdtAi 
(iftheGovemment,andwIiicb,uiliia(^Miu(^, 
they  had  very  properly  isjeoted,  oaitBiiMd 
this  modidcadon  :— 

'  PioTided  always,  and  be  it  enacted,  that 
»  and  shall  be  competent  to  and  incumbent 
the  patron,  presentee,  01  heads  of  fiuoiliMi 
i(ho  may  allege  that  the  dissents  as  aforesaid 
proceed  from  fiictious  and  nulidoos  motiTas, 
and  not  from  coosdentious  regard  to  the  snU 
ritual  interests  of  the  eongregstion,  to  estabna 
ihe  same  to  the  satisfaction  of  the  Presbvlem 
bv  eridence  competeat  to  Ihe  law  of  the 
church." 

He  would  ask,  how  difficult  and  iMee- 
tionaUe  such  a  couno  must  bef  Hoir 
difficult  would  it  be  to  prore  that  motiv^ 
were  factious  and  malidons  in  toA  a  oanT 
And  then  to  what  a  atate  must  the  paridi 
be  reduced,  where  it  was  neceaauy  thak 
such  a  course  of  pnxf  AonU  be  pioceedefl 
with  against  a  majoti^  of  the  pwsooa  SA- 
senting  i  Nothias  be  eotild  etnorive  wooli 
'  -  so  fruitful  of  butanen,  hostOi^,  hmii- 


I  when   excited,  dlher  by  riijectii 
ine  individual  or  by  preference  for 
VOL.  LIlL^iaKJ 


ectinR  to 

aabOef, 


(ittenpt  to  cstaUiA-niidi  a  case.  Hetbtatf*' 
fore  thought  that  the  alfentioa  on  the  |Mtt 
of  the  oommittee  was  xntlur  for  Ihe  worte 
than  for  the  better,  and  the  Gorenuoiai' 
bad  nothing  in  the  altered  plan  to  teooii^' 
mend  it  compand  'with  tne  diapla  mA 
abaolute  veta  Put  it  was  said,  uo  tcMi 
was  essential  to  eatsMish  and  seonn  wUb- 
was  called  the  prindplo  of  non-iBtniBo^ ' 
to  preresit  the  ftraUo  intmriooaf  iMpwuO^ 
ministers  on  the  pariBb  and  ewgrtpllwi.  - 
He  had  alnady  said,  that  iia».intnutMa 
was  a  phfsae  uf  very  wide  4p68emiim^\ 
and,  like  maiiT  nidnuBtii  ^n  an  eneoeodi ! 
unueanoa  oi  tba  thing  it  proposed  lo  d^'' 
soribe.  He  was  osH  of  tkoas  who  mpvA^ 
b  ibe  yindpia  'af  msUntnukn ;  bo  M»< 
Tei][ unwilling Att any ■ '  '-  '  "'- 
"'    '  itmded  np 


Intennted  it.  Ho  oadsiBlood  it  aa  K^:> 
and  HolTiUa  imdoMood  It,  and  as  it  1m*' 
been  exphined  and  enfonsd  by  Calrid  tniltl ' 
Besaj  not  tho  esarase  of  an  sstiMUTQii 
ci^ndoas,  and  gconndlaBi  will  of  ft  saWii 
cregation  ^rthwit  anjr  asngnad  naaMbx 
oipbdned,  it  was  in  absdnto  ianovaliiMl 
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any  lengtbened  proof  upon  tbu  part,  be  |  appointment  of  the  minifter.    Aftenmdf 


would  refer  to  such  authorities  as  had  satis- 
fied his  own  mind  that  his  interpretation 
was  the  authoritative  one  of  the  church  in 
its  best  days.  At  the  very  commencement 
of  the  Presbyterian  church  in  Scotland,  by 
the  first  book  of  discipline,  framed  by  Knox 
Iiimself  and  his  companions  in  loGO,  it  was 
laid  down  specifically  thus ; — 

^  Altogether  this  is  to  be  aroided,  that  any 
man  be  violently  intruded  or  pressed  in  upon 
any  congregation ;  the  council  of  the  church 
shall  not  be  forced  to  admit  before  just  exami- 
nation/' 

The  opinion  of  Calvin  was  to  the  same 
cfiectf  tolerating  no  opposition  on  the  part 
of  the  congregation,  unsupported  by  the 
reasons  assigned  for  it.  The  next  authority 
was  that  on  which  the  advocates  of  the  veto 
principally  relied,  the  second  book  of  dis- 
cipline, dated  1576; — 

*^\i  is  to  be  eschewed  that  no  person  be 
intruded  into  any  of  the  offices  of  the  kirk, 
contrary  to  the  will  of  the  congregation  to 
whom  they  are  appointed,  or  without  the  voice 
of  the  cldurship/' 

im*Hning  thu  Presbytery,  which  was  so 
I'lilifd  in  those  days.  The  interpretation 
of  thcKo  words  wuk  siitKciently  obvious. 
Thorcr  wern  two  parties — the  congregation 
mid  i*ld(^nihip }  the  minister  was  not  to  be 
intnidi'd  into  the  parish  contrary  to  the 
will  of  the  congri'gution,  or  without  the 
voim  of  the  cldomhip.  There  could  be  no 
dmiht  which  was  to  decide.  The  second 
iKNik  of  diM*ipliiio  was  principally  fnimed 
by  tliH  relubrateil  Andrew  Melville,  the 
friiMid  of  Thi*(Hloru  Wv'mx^  the  gn>tit  reformer 
of  (ifnt'vu  und  MUTcsHor  of  Calvin.  lie 
wuu  M'ut  fniui  (ii'ncva,  having  Ijccu  ten  or 
twi'lvd  yiMUN  a  lui'niliiT  of  that  rhurrh,  to 
S('i»tliuul  fur  the  pur|HiMi%  nnd  \w  brought 
with  him  all  Iiin  ntttioiiM  of  that  disripliiii* 
to  which  the  Churrh  td'  Si-otlaml  nwrd  so 
nnich.  A  letter  of  Homi  was  Mill  rxiunt 
in  which  he  described  dearly  nnd  rxpliriilv 
the  proceedings  at  the  cxannnalion  ami 
ordination  of  ministers,  lie  was  to  prnioh 
in  the  church  of  the  parish  to  which  hi* 
WHS  to  Ix!  presented,  ''  and  if,  after  so  doing 
thr  jNMiplc  have  anything  to  urge  against 
him.  ihry  shall  prefer  those  objections  with 
all  nuKlc'Hty  and  humility,  nnd  the  Ihvsby- 
tory  shall  judge  accordingly ;  and  Beaa 
made  use  of  this  expression,  ** «/  nemo 
invUa*  nr/wiVr  of^trudcrctMr,"—^.  e.,  with- 
out the  Presbytery  hearing  and  judging  of 
the  objections  of  the  oongrcgntion ;  but 
rejected  in  the  strongest  terms  the  ri^t  of 
the  iieo^de  any  furtlier  to  interfere  in  the 


one  of  the  reicinded  acts  in  1649  ■IwJiAitJ 
patronage,  and  gave  the  Synod  full  pmm 
to  deal  with  the  8ub|ect  at  tfiej  thoai^t 
fit,  and  settle  the  whcde'  ordiDation  of  bu 
nisters.  The  AiiemUy  aeoofdini^j  ne- 
pared  a  directory  for  the  purpoie,  in  wh]di« 
after  prescribing  yarious  fbnnSi  thia  nglf- 
lation  was  added, 

"  But  if  it  happens  that  the  muor  p«rt  of 
the  congregation  dissent  from  the  ucnon 
agreed  on  by  the  Session,  which  stood  in  tho 
room  of  patrons,  in  that  case  the  natter  shall 
be  brought  to  the  Presbyteryp  which  shall 
judge  of  the  same,  and  if  they  do  ool  find 
their  dissent  to  be  grounded  oo  causeless  pre- 
judice  they  are  to  appoint  a  new  elecUoo  in 
manner  above  specified." 

Here,  then,  the  Church  being  completely 
master,  having  the  making  of  the  law*  re- 
served in  their  directory  the  power  to  the 
Presbytery  to  judge  the  matter  when 
brought  before  them.  How  then  eould 
the  Presbytery  act  judicially  without  know- 
ing the  reasons  on  which  it  was  caUed  on 
to  judge  ?  So  that  in  what  had  letalf 
been  called  the  golden  age  of  the  Ghurah, 
it  had  clearly  by  its  own  enactmenft  pre- 
cluded the  notion  of  any  thing  like  the  ek- 
solute  veto  which  was  now  might  to  ke 
established.  The  noble  Earl  raad  an  ca^ 
tract  from  Sir  Henry  MoncrieTa  IJ/e  ff 
Erskine  to  the  same  e£Eectp  The  rtetale 
of  1609,  when  patronage  was  again  akk 
lished,  provided  for  the  settlement  of 
ministers,  and  declared  that 


'^  The  heritors  and  elders  are  to  name 
propose  the  person  to  the  whole  congregation 
to  be  approven  or  disapproven  by  them,  end 
if  tiicy  disapprove,  the  disapprovers  an  to 
give  iu  their  reasons,  to  the  effect  the  affair  hmj 
he  cognosced  upon  and  detcrroinad  by  ike 
I'reshytery,  &c." 

/.  V ,  that  the  merits  might  be  examined 
judicially,  and  determined  by  the  Pitikj* 
irry.  For  all  these  reaaons  he  maintained 
thrro  was  no  authority  in  the  hiMofly  of 
thi*  Church,  for  the  enactment  which 
hitrly  taken  place,  and  that  the  veto 
be  considered  an  absolute  innovation.  Bot 
Iiis  great  object i(m  to  the  veto  was,  that  hj 
it  the  C*hurch  abandoned  its  chief  right  and 
duty.  Before  any  act  reoogniaing  tke 
Presbyterian  ( -hurch  of  Scotland,  the 
thing  the  assembly  claimed  from  the 
wiis,  the  right  of  collation,  which  eomprimd 
the  net  of  objection  on  the  pert  of  tke 
petiple.  the  trial,  esmmi nation,  ordii 
and  induction  of  the  presentee  to  the 
The  Church  having  then  received  tke  right 


of  coUktioOf  had  hy  the  act  pused  \)j  tha 
AuemlJy  abandoned  its  ri^t,  and  had 
■bondoiied  its  duty  by  giving  up  what  the 
law  had  conferred  upon  the  Church  aa  It 
existed  at  that  time.  There  wera  Tariona 
Etatutes  in  which  the  right  of  ct^tion  was 
recognieed  as  belonging  excluiively  to  the 
Church,  but  in  one  statute  in  jxirficular 
the  scrupulous  care  with  which  this  right 
wat  recognized  was  Tery  remarlable.  It 
was  a  recent  statute — that  was  to  taTi  one 
jiassed  since  the  Union  ;  he  meant  the  5Ht 
of  Gt^orge  1st,  which  provided  that  certain 
oaths  should  be  taken  by  the  ministers  of 
the  Church  fur  the  security  of  the  Govern- 
ment. So  great  was  the  anxiety  shown  by 
the  Legislature  in  this  statute  not  to  inter* 
fere  with  the  right  of  collation  poatcMed 
by  the  Church,  that  one  provision  was,  that 
nothing  contained  !n  the  act  should  in  any 
manner  pr^udice  or  diminish  the  right  of 
the  Church  aa  the  same  was  by  law  estab- 
lished, to  judge  the  qualifications  of  any 
presentee  for  ordination  or  trial.  Tfais 
provision,  too,  was  contained  in  an  act 
which  contained  no  enactments  whatever 
relating  to  ordination  and  trial ;  and  !t  was, 
therefore,  a  more  conclusive  proof  of  the 
intention  of  tha  Legislature  to  maintain 
this  right  of  the  Church,  He  could  not 
but  thiot:  that  ^e  Church,  hy  avoUiog 
jttelf  of  the  hen^fiM  conferred  upon  It  l^ 
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law,  had  tmdertat^  to  do  ita  4uty  by  ex- 
ercising this  r'i^ht,  Knd  that  it  coyld  not 
preserve  any  juiisdicti9n  ovqt  iti  <mfi 
members,  if  it  put  into  the  hands  of  third 
parties  the  right  of  opposing  an  abaolnte 
bar  to  the  collation  of  ministeta.  He 
thought  that  lo  reject  a  worthy  penon 
without  any  cause  asngned,  and  for  a  cause 
perfectly  uohnown,  was  almost  as  g||eat  a 
breach  of  duty  on  the  part  of  the  Chnrcli 
as  it  would  be  to  ordain  an  improper  per- 
son. The  interests  of  religion  and  &o 
welfare  of  the  Church  were  nearly  ai  much  anolhci 
injured  by  excluding  a  deaerv^n^  >pQraoD 
&om  the  ministry  for  an  aiUtrary  aixl  un- 
justifiable cause  as  by  an  impniw  ondliia. 
tioa.  He  knew  that  the  nto  itiwtf  ha4 
been  represented  merely  H  ■  tut  ot^rngM' 
fication,  as  it  was  nined,  fi»t  thoM  «lu 
were  entitled  to  judge  of  a  presq^Wi^mV* 
fication  ought  to  take  ipta  ecGouiith.itaccqi^ 
ability  to  a  certain  pmortisn  dt  Hm  CoitfM' 
eatioQ,  and  that  therefore  itwaf  tbef^bi^ 
Itself  that  in  truth  juc|ged  of  a  ptmnim^t 

8ualiScations,  when  it  found  hjUP  djt^w^ 
fied  on  account  of  a  certaiv  nvajjt^r  fit 
persons  .dissenting  without  loy  rawnn  fan 
the  oonunation.  This  wu  qalled  ^li^fiot 
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of  a  miiiister'5  qualification.  But  surely 
the  argument  was  so  sophistical  as  to  be 
scarcely  worth  alluding  to,  since  the  cir> 
cumstance  of  a  certain  number  of  persons 
liking  a  presentee  or  not  could  not  he  con- 
sidered us  a  qunl! fication  inherent  in  the 
individual,  lie  would  lake  an  instance  of 
what  was  really  a  quali6cation.  Lately,  a 
ceitain  knowledge  of  Hebrew  was  required 
of  a  candidate  for  ordiiiution ;  that  was  a 
qiiolificulion  inherent  in  the  individual,  and 
nlso  one  of  which  the  church  reserved  to 
itself  the  means  and  power  of  judging.  It 
did  not,  as  in  the  case  of  that  which  was 
now  set  up  asfltiuahfication,  defer  to  a  third 
parly  the  right  of  judging  what  was  the 
knowledge  possessed  t>y  tiie  candidate  of  the 
Hebrew  htngunge,  but  decided  the  question 
ill  its  own  courts.  So  with  respect  to  every 
oUicr  qualification  required  by  the  church. 
Hut  a  rejection  of  a  preseulee,  without  any 
cause  being  assigned,  could  not  be  con- 
sidered, in  any  fuir  meaning  of  the  word, 
!is  the  want  of  any  qualification  inherent 
in  the  individual  himself.  According  tu 
tliis  proposition,  aiiiitrary,  cB(iricious,  and 
unknown  objections  to  an  individual  were 
absolutely  to  prevail ;  they  were  not  merely 
to  be  reviewed  and  judged  of  and  taken  for 
what  they  were  worth,  if  objections  for 
unknown  causes,  and  perhaps  mere  un- 
friendly feding,  could  be  considered  as  worth 
any  attention.  The  church  was  to  be  pre- 
cluded from  all  power  of  judging  of  the 
value  of  such  objections,  and  of  counter- 
acting their  efibct,  and  thb  was  the  system 
which  Parliament  was  now  called  upon  to 
legalijce.  It  was  a  suicidal  attempt  of  tile 
church,  which  would  destroy  its  own  juris- 
diction. Therefore  he  repeated  that  her 
Majesty's  Govcmment  had  acted  wisely  in 
refuging  to  sanction  this  proposal.  But  the 
nun-intrusion  committee,  who  had  published 
this  proposal,  had  accompanied  it  with 
which,  he  presumed,  they  also 
jiruposea  to  her  Majesty's  Government  for 
adoption,  and  which  had  been  the  fruit  of 
long  deliberatton.  He  had  only  recently 
seen  the  tract  containing  this  proposition, 
it  having  been  published  about  a  fortnight 
ago.  It  contained  a  proposed  act  for  giving 
efficiency  to  what  was  termed  in  Scotland 
the  call ;  it  was  proposed  by  this  act,  that 
if  a  majorilv  of  the  male  communicants 
assembling  in  the  church  on  the  occasion  of 
the  presentation  did  not  agree  in  signing 
tlie  call,  the  presentation  should  be  null 
and  void,  and  the  Presbytery  should  there- 
upon reject  the  presentee.  Of  the  two 
plans,  he  considered  thb  rather  the  wt 
2  R^ 
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in  many  respects.  In  tl&e  first  plaoci  this 
plan  was  entirely  new.  Many  disputes  had 
taken  place  upon  the  question  of  what  was 
a  suffideiit  odl ;  but  this  had  never  been 
thought  of — that  the  signatures  of  a  majo- 
rity were  necessary  to  establish  a  call.  The 
plan  now  proposed  treated  the  call  as  an 
absolute  right  on  the  part  of  the  people ; 
and,  although  it  %vas  not  put  forth  with 
the  avowed  intention  of  giving  the  people 
the  right  of  electing  the  minister,  yet  what 
it  profcued  to  give  did  really  amount  to  a 
power  of  joint  nomination  and  election. 
It  was,  in  fact,  more  objectionable  than  the 
veto,  since  it  would  practically  establish  a 
veto  which  would  in  practice  be  exercised 
by  a  very  small  number  of  the  people. 
When  people  had  a  right  to  elect,  they 
were  eager  enough  to  exert  it ;  but  if  it 
were  necessary  for  a  majority  to  sign  the 
call,  a  very  small  number  of  persons  who 
might  be  disposed  to  object  to  an  indivi- 
dual, either  for  good  cause  or  no  cause,  or 
for  a  bad  cause,  might  by  exerting  them- 
selves obtain  from  their  neighbours  a  prci- 
mise  to  do  nothing,  but  merely  to  stay 
away— the  easiest  of  all  favours  to  obtain, 
and  there  was  little  doubt  that  practically 
an  active  few  would  really  be  in  possession 
of  the  veto.  But  the  proposal  was  still 
more  objectionable  on  another  ground ;  for 
when  a  large  body  of  people  came  forth 
and,  right  or  wrong,  said  they  disliked  the 
presentee,  and  felt  that  they  could  never 
prosper  under  his  ministry,  and,  therefore, 
objected  to  the  presentation,  such  a  course 
might,  it  was  true,  seem  very  unreason- 
able ;  but  still  one  might  presume,  that  in 
such  a  case  there  really  was  somethin<r 
against  the  man ;  whereas,  according  to 
this  plan.  No.  2,  if  on  account  of  busine^<, 
or  for  any  other  reason,  some  of  the 
parishioners  stayed  away,  so  that  a  majority 
of  the  communicants  did  not  sign  the  call, 
the  Presbytery  would  be  bound  to  considrr 
the  individual  as  disqualified  as  if  he  wc  re 
found  guilty  of  some  grave  oiiencc ;  he  was 
to  be  presumed  to  be  disqualified  for  ordi- 
nation, although  no  one  had  uttered  a  syl- 
lable against  him  ;  the  circumstance  of  a 
majority  not  having  come  forward  to  sign 
the  call,  was  to  0|)erate  as  an  absolute  ex- 
clusion and  a  bar  to  any  further  proceed, 
ings  towards  the  ordination  of  the  presentee. 
Such  a  pro]X)sition  was  so  monstrous  and 
so  arbitrary,  as  to  be  decidedly  worse  than 
the  plan  at  first  proposed.  lie,  therefore, 
entirely  approved  of  the  amduct  of  the 
Ciovernment  in  rejecting  this  as  well  us 
the   former  pro^Kisal.     He  was  sorry    to 


fatigue  their  Lordtbipi  by  clrtiilmg  dl 
these  projected  hws,  bat  there  wti  one 
more  plan  which,  from  the  statioa  oocupied 
by  the  individual  who  propovd  it,  and  Ui 
connexion  with  the  Government,  wai  cer- 
tainly entitled  to  respect:  the  plan  to 
which  he  alluded  wai  that  propoacd  bj  the 
Lord-Advocate,  who  had  been  occupied 
many  months  in  preparing  it.  The  nibjeet 
had  been  referred  to  the  coniidermtion  of 
the  learned  Lord  nearly  a  year  ago^  and  he 
had  been  very  anxious  to  learn  the  result 
of  the  learned  Lord*s  labours  A  little 
while  ago,  he  had  seen  a  report  in  a  pnH 
vincial  paper  containing  an  extract  moi 
the  speech  of  a  Gentleman  who  stood  very 
high  in  the  estimation  of  her  Majeftjr'a 
Government,  and  for  whom  he  enter- 
tained very  great  respect — he  meant  the 
hon.  Member  for  Aberdeen.  That  hon. 
Member  had  attended  the  non-intrunon 
committee,  and  had  detailed  the  plan 
of  the  learned  Lord,  and  the  statement 
of  the  plan  had  certainly  gratified  hia 
ruriosity ;  but  last  night  he  had  put  into 
his  hands  an  account  of  the  plan  publiihed 
by  the  learned  Lord  himself,  whidi  there- 
fore superseded  the  account  giren  bj  the 
hon.  Gentleman  who  had  acted  as  its  ex- 
positor. Now,  with  the  greatest  reipect  to 
the  learned  Lord,  this  plan  ^[ipeaied  to  hiaa 
(the  Earl  of  Aberdeen)  to  be  dcddedlj  the 
worst  of  all.  It  adopted  in  principle  the 
plan  No.  2  of  the  non-intrusion  eomouttce, 
for  it  provided,  that  if  a  majority  of  tlw 
persons  whom  it  described,  and  to  whom 
he  would  presently  call  the  attention  of 
their  Lordships,  did  not  upon  the  firat 
presentation  to  a  living  sign  the  call*  the 
presentation  should  fail,  and  the  patron 
should  have  another  three  months  to  anha 
a  fresh  presentation.  Upon  a  second  nre- 
sentation  the  same  thing  was  to  take  piaeab 
and  the  patrcm  was  to  have  three  mondM 
more.  The  same  proceeding  was  to  he  le* 
peated  upon  a  third  presentation ;  hut  after 
that  it  was  considered  to  be  time  to  hove 
recourse  to  further  measures;  and 
fourth  presentation,  if  the  majority  did 
agree  to  call  the  presentee,  the  prmciple  ef 
non-intrusion  wa«  to  be  given  upt  ud  the 
Presbytery  were  at  last  to  intrude  a  fninif- 
ter.  So  that,  after  arbitrarily,  unjuallyi 
and  absurdly  disqualifying  three  nen«  idl 
of  whom  might  be  perfectly  unobjectionn* 
ble,  the  learned  Lord's  plan  proceeded  to 
violate  what  was  maiutaim  d  to  be  an  ahn>- 
lUtc  right  on  the  part  of  the  people.  Be^ 
sides,  by  providing  time  fur  successive  |n^ 
scuta  lions,  it  created  a  device  for  keeping- 
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padnhefl  vacant,  It  was  impoastble  to  lay 
how  long.     The  learned  I^^ord  was  aware 
of  this  defect^   for  his  measure  provided, 
that  after  the  stipend  of  the  vacant  living 
had  been  paid  during  a  year  to  the  widow's 
fund,  the  residue,  after  paying  the  assistant, 
should  be  applied  to  pious  uses  so  long  as 
the  vacancy  continued.     This  plan,  there- 
fore, had  nothing  to  recommend  it ;  it  did 
not  recognize   the  absolute  right  of  the 
people,  nor  did  it  vindicate  the  rights  of 
the  church  until  they  had  been  abandoned 
in  three  cases,  not  only  without  any  cause 
being  assigned,  but  without  any  objection 
being  brought  forward.    Now,  the  learned 
Lord  thought  himself  obliged  to  introduce 
something  of  a  popular  principle  into  his 
measure,  and  consequently,  although   the 
church  had  by  the  act  of  the  Assembly  li- 
mited the  veto  to'  the  heads  of  families  in 
communion  with  the  church,  the  learned 
Lord  could  not  be  satisBcd  with  anything 
less  than  an  extension  of  the  right  to  sign 
the  call,  or  by  absence  to  exclude  the  pre- 
sentee to  all  the  seat-holders,  that  was  to 
say,  to  all  members  of  the  congregation  who 
frequented  the  church.     If  he  were  not 
very  much  mistaken,  the  learned  Lord  would 
find  that  he  had  here  overshot  his  mark, 
and  that  this  part  of  his  measure  would  be 
reprobated  in  every  part  of  the  country, 
and  by  every  congregation*     The  publica- 
tion of  this  plan  appeared  to  be  an  extraor- 
dinary proceeding  on  the  part  of  the  learn* 
ed  Lord:  if  the  learned  Lord   wished  to 
propose  a  measure  upon  the  subject,  why 
had  he  not  introduced  a  bill  into  the  oUier 
House  of  Parliament }     It  had  been  said 
that  the  learned  Lord  had  intended  to  do 
so,  but  had  abandoned  the  design  in  oonae« 
quence  of  his  present  motion  ;  but  that 
could  not  be  a  correct  representation  of  the 
fact,  for  he  had  given  no  notice  of  his  in- 
tention to  introduce  a  bill  upon  the  subject, 
till  the  noble  Viscount  opposite  had  declar- 
ed that  the  Government  had  no  intention 
of  proposing  a  measure,  and  had  ezpreidy 
made  that  declaration,  in  order  that  the 
subject  might  be  taken  up  by  others.  Now, 
the  learned  Lord  was  looked  upon  as  the 
organ  of  the  Government  in  Scotch  affiiirs; 
what,  then,  were  the  public  to  understand 
by  this  plan  of  the  learned  Lord  ?  It  surely 
could  not  be  considered  the  plan  of  the 
Government,  since  the  Government  refused 
to  bring  it  forward.    What  was  meant  by 
publishing    the    learned    Lord's  propom 
measure  m    the    newspapers,  instead  of 
bringing  it  forward  in  the  Hoose  of  Com* 
noons  f  Was  it  intended  to  d^Jolo  thf  Antvk 
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and  the  AssemUy  with  the  hopi  of  a^  mea^ 
sure  which  the  leami^  liord  did  not  vea«, 
ture  to  propose  himself,  and  wUdi  ba 
knew  would  be  rejected  by  her  Majesty** 
Government  ?   If  such  were  the  object,  he 
should  imagine  they  were  too  dear-sighted 
to  be  deceived  by  any  such  tardy  advertise^ 
ment  as  this.    Foir  his  part  he  cordially 
concurred  with  her  Majesty's  Government 
in  having  declined  to  Iwve  anything  to  dq 
with  the  Lord-Advocate  or  his  lull,  es  h^ 
decidedly  thought  it  the  most  objectionaUe 
and  certainly  the  most  inconsistent  of  all 
the  plans  that  had  yet  been  proposed.   But 
it  was  high  time  he  should  state  to  their 
Lordships  what  were  the  provisions  of  tihe 
bill  which  he  purposed  to  submit  to  then? 
Lordships.     They   were  very  few,  veiy 
short,  and  very  simple^    He  had  not  foU 
lowed  the  example  of  the  Lord-Advocate» 
who,  as  was  stated  in  the  paper  to  which 
he  before  alluded^  had  submitted  his  hill  to 
those  Members  of  the  House  of  Commona 
who  usually  supported  the  Government^ 
though  the  learned  Lord  did  not  say  whe- 
ther they  approved  of  it  or  not.    He  had 
not  submitted  his  bill  to  any  meeting  oC 
those  members  wha  usually  opposed  tbei 
Government.    He  had  framed  it  wi|h  % 
sincere  desire  that  it  might  answer  its  ol^. 
ject  and  deserve  the.jfupport  of  these  whft 
both  supported  and  jPfgpsed  the  Govenin 
ment    He  had  taken  sudi  a  qrstem  as  h^ 
thought  valuable  and  avaiUble  for  die  pius-^ 
pose,  but  he  had  had  no  communicalioi^ 
with  any  one.    He  believed  that  the  9a«a% 
sure  he  was  about  to  propose  was  Quit« 
consistent  with. the  genius  and  spirit  of  tba. 
Presbyterian  chiudk  ef  Sootlaod ;  that  a^  . 
presenred  the  Jurisdiction  and  indapeadeosa 
of  that  churbh  ;  that  it  ggve  due  weidit  i^ 
the  Just  daims  of  tihe  peo|die,  and  didnot 
unjustly  restrict  the  rights  of  the  petnma^ 
Tbeneandde  recited  the  various  actslft 
whicn  the  right  and  duty  of  collation  wMi 
imposed  And  granted  to  the  chnrdi*  sni,  ' 
reodgniped  in  the  diiudi*    It  tlMn  pro-: 
vided/lhat  when  a  preientee»  after  bebua 

i^pointed  to  a  parish  by  tiba  petron*  shooUL  , 
come  to  the  Prssfay  teiy,  it  shoold  he  lawfUL  • 

for  the  latter  to  direethini  to  preach  in  tlNa  . 
church  of  the  parish  in  sun  oMinner  ea  . 
they  might  require  and  when  he  shoulA  * 
have  so  pieaclied,  that  they  should  neet^ . 
and  after  dne  notice  to  die  said  dborcb^  . 
to  intimate  whether  any  one  or  mona  -' 
pmons,  rmilar  eooinninicanta.  of  thsi:.< 
Church,  of  fall  age,  had  any  dlgjeqtioai  , 
jof  any  kind  to  the  individnal  m  appointi!^  , 
H  or  eoy  leeioA  to  itoto  mmm.  Vk. 
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settlement  in  the  parlsTi.     Now   thi<,  he 
would  just  observe,  was   very  important, 
for  the  Church  of  Scotland  had  always 
taken  cognizance  of  not  only  the  qualifica- 
tions of  the  individual  himself ;i  but  also  his 
peculiar  qualifications  for  the  parish  to  which 
he  was  presented^  because*  as  their  Lord- 
ships were  aware,  ordination  always  pre- 
ceded induction  to  a  parish.     Well,  after 
intimation  had  been  given  for  the  commu- 
nicants to  state  whether  they  had  any  ob- 
jection  to   the  individual  or  his  peculi<rr 
gifts  and  qualifications  for  the  cure  of  the 
said  parish,  the  Presbytery  should  be  ready ^ 
either  then  or  at  their  next  meeting,  to  re- 
ceive the  same  in  writing,  or  otherwise,  as 
the  communicants  might  desire,  which  ob- 
jections or  reasons  should  without  delay  be 
considered  and  disposed  of  by  the   Presby- 
tery.     The    Presbytery    might,    if  they 
thought  fit,  then   refer  the  matter  to  the 
Superior   Court   of  Synod;    but   if  they 
thought,   regard   being  had  to  the  whole 
condition  of  the  parish,  that  on  account  of 
any  of  the  objections  or  reasons  which  were 
stated,  the  individual  ought  not  to  be  set- 
tled in  the  said  parish,  they  should  state 
forthwith  the  sup|X)sed  grounds  on  which 
the  objections  were  founded,  and  in  rcs]>oct 
of  which  they  considered  the  presentee  was 
not  qualified  for  that  Church ;  and  it  should 
then  be  competent  to  the  patron  to  nominate 
another  person.  It  should, however,  be  in  the 
power  of  both  the  patron  and  the  nominee  to 
ap|>eal  to  the  superior  ecclesiastical  courts. 
But  if,  on  the  other  hand,  the  Presbytery, 
after  considering  all  the  objections  and  rea- 
sons against  the  settlement  of  the  individual 
who  had  been  nominated  in  that  particular 
parish,  were  satisfied  in  the  due  discharge 
of  their  functions  that  no  gooil  objections 
existed   against  the  individual,  or  that  no 
good  reison  against  his  settlement  had  been 
stated,  or  that  the  objections  and  reasons 
stated  were  not  fairly  founded  on  any  per- 
sonal objection  to  the  presentee  in  regard 
to  his  inini&teriid  gifts  and  qualifications, 
either  genend,  or  in  rosjjcit  of  that  parti- 
cular parish,  the  Presbytery  should  repel 
the  same,  and,  subject  to  the  appeal  afore- 
said,  should  proceed  to  examine  the  pre- 
sentee as  to  his  other  gifts  and  qualifica- 
tions, and  if  they  were  satisfied  with  them, 
that  they  should  induct  him  to  the  parish 
accordingly.  On  a  subject  respecting  which 
so  much  excitement  prevailed,  it  was  impos- 
Mble  for  him  to  supposi'  that  his  plan  could 
meet  with  anything  like  universal  accepta- 
tion ;  bu'  I:C  did  ho|H!  for  the  a]>prob.itiiMi 
of  all  moderate  and  rational  persons.     The 


nrtble  Viscount  at  the  head  of  her  Majeatj  a 
Government  Liughed ;  but  the  aoUe  Vis- 
count was  aware   that  in    Scotland    tho 
greatest  stigma  a  churchman  could  labour 
under  was  being  called  a  "  ^loderate.**  But 
in   the  English  and  Scotch   sense  of  the 
term,  he  did  hope  that  all  moderate  men 
would  unite  in  supporting  this  bill.     He 
thought  it  preserved  the  full  jurisdiction  of 
the  Church,  and  placed  the  power  where  it 
ought   to  reside^ namely,  in  the  Church 
courts.     It  enabled  persons  to  stale  every 
species  of  objections  both  against  the  indi- 
vidual personally^  and  against  his  quuliSca- 
tions  for  any  particular  parish ;  and  it  give 
a  power  to  the  Church  courts  to  decide 
those  cases  which  they  ought  to  be  the  onlj 
persons  allowed  to  decide.    He  knew  many 
would  say  he  had  sacrificed  the  indepen« 
dence  of  the  Church  and  the  rights  of  the 
people ;  but  he  had  already  expressed  the 
conviction   he   felt,   that  neither  was  the 
case,  in  fact,  quite  the  contrary,  and  that 
that   inde]x:ndence  and  those  rights  could 
be  still  preserved.     He  was  not  without 
fear  that  he   might  meet  with  objections 
of  another  iind ;  that  he  might  be  toM  he 
had   conceded    too    much  power    to   the 
Church  ;  and  he  thought  it  very  likely  that 
many  of  their  Lordships  were  of  that  opin- 
ion j  but  if  such  were  the  case,  his  snori 
answer  was   this,  that  he  was  quite  per- 
suaded that  nothing  was  recommended  in 
this  bill  which  the  Church  itself  could  not 
now  by  its  ow n  legal  au thority  enforce.  And 
he  was  able  to  say,  that  in  the  opinion  of 
those  who  were  most  deeply  conversant 
with  the  Church  of  Scotland,  and  were  not 
disposed  to  extend  its  power,  such  was  the 
case.     He  had  brought  forward  this  mea- 
sure because  he  considered  that  it  would  be 
beneficial  and  useful  at  this  time,  and  he 
would   in  conclusion    recommend   to    the 
leaders  of  the  Church  of  Scotland  seriously 
to  consider  the  ixjsition  in  which  they  now 
stood.     Most  willingly  would  he  for  one 
contribute  to  close,  if  i)ossible«  those  gricY- 
ous  rents  which  went  so  far  to  wes&en  the 
Church,  but  he  would  entreat  the  Churdi 
itself,  and  the  leaders  of  that  body,  most 
rcs|)ectfully,  but,  ut  the  same  time,  roott 
earnestly  and  affectionately,  to  consider  the 
imminent  peril  in  which  they  had  involved 
the  existence   of  the   I'lstablishmentj  and 
how  much   that  course  might  tend  tn  its 
speedy  overthrow.      lie   would  now  com- 
mend this  nicnstire  to  the  f.ivourable  atten- 
tion (if  their  Lord>hips,  and  the  people  of 
Si'otland,  and  above  all,  to  those  ministers 
of  the  Church,  and  they  were  numeit>uS| 
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who  lored  peace,  and  sought  it  with  thciff 
whole  heart. 

The  Duke  of  Buccleugk  Mtid,  tlmt  after 
the  able  and  elaborate  statement  of  til* 
noble  Lord  who  had  just  sat  down^  it  wm 
not  his  intention  to  trouble  their  Ldrddriptf 
with  tnanx  obserrations.  The  (it^eaetit  stAle 
of  the  church  of  Scotland  was  most  lameitl- 
able-->he  might  sbj,  most  dangerous.  No 
one  who  had  paid  any  attentioii  to  the 
affairs  of  Scotland  could  deny  the  tfttth  of 
the  circumstances  which  had  been  so  Mj 
detailed  by  the  noble  Lord,  Of  ktd  a 
feeling  had  grown  up  in  Scotland  with  re- 
gard to  the  church,  hitherto  tinknowii. 
Pastors  were  opposed  to  the  people^  and  the 
people  to  their  pastors,  in  many  parts  of  the 
country ;  and  agitation  had  been  made  tiae 
of  in  farour  of  the  principle  of  what  was 
called  non-intrusion,  which  had  produced  the 
most  disastrous  efiect*  The  measure  ail  ex« 
plained  by  the  noble  Lord  was  one  which 
while  it  gave  full  independence  to  the 
church  in  all  spiritual  matters,  would,  he 
believed,  give  to  the  people  all  those  rights 
which  he  thought  it  proper  they  should 
have,  so  as  to  prevent  the  intrusioa  of  atty 
minister  who  might  be  attempted  to  be 
forced  upon  them.  That  the  people  were 
the  best  judges  of  the  fitness  of  those  per- 
sons who  were  presented  to  them,  he  did 
not  think  was  the  caae ;  they  were  apt  to 
be  occasionally  misled  by  different  cimran- 
stances ;  they  might  have  a  pivdileetion  for 
some  other  person  than  the  one  presented 
to  be  their  pastor ;  or  they  itiight,  without 
having  any  objection  to  the  person  wito 
was  presented,  have  a  strong  msUke  to  the 
patron  who  presented  him.  in  those  easeiy 
according  to  the  plan  whidi  Ms  MyUe 
Friend  proposed,  it  was  left,  as  it  should 
be,  for  the  communicants  of  the  parfsh  fu 
state  their  objections^  and  fur  the  dedikm 
to  be  in  the  proper  place,  and  whete  it 
alway  used  to  be,  namely,  in  the  hands  of 
the  church.  Though  he  was  not  a  tneni* 
ber  of  the  church  of  Scotland  hinsdf,  yet 
no  person  was  more  anxioos  tliaii  be  wis 
for  the  full  integrity  of  the  churdi,  audi 
that  it  should  be  establiriied  in  flrmess^ 
and  that  nothing  should  be  done  to  tesseB 
its  efficiency  and  independenee.  But  it 
was  impossible  that  that  could  be  the  case 
while  the  veto  was  left  in  the  iMnis  ef 
what  he  might  say  was  an  InespensBle 
body,  subject  to  prejudiee,  and  wlw  migjkt 
be  easily  excited  i^ainst  a  partfetrfar  MK- 
vidual,  or  who  might  ms&e  uie  ef  Iheae 
harassing  measures  whidi  Hli^  sdti- 
matdy  £if e  the  patmi  t»  appmi  •  fm^ 


son  whom  he  mif^t  oonsider  niost  unfits 
He  would  not  4staiii  their  LorUiips  mtf 
longer^  exeept  to  cmpi^ess  his  eztseme  sads« 
facnon  in  finding  that  the  suhjeot  had  baoi 
taken  dp  by  the  noUe  Lord  behnr  hiss, 
who  haa  stated  ia  se  dfatbet  a  manner  tW 
piesent  oraditaoo  c€  the  ehoieh  of  Seeik 
land.  Thas  noble  Loid  had  stated  the 
diffknliies  in  which  tlie  estabUrimient  traa 
at  present  plascd ;  but  he  trusted  the  plan 
whi<&  the  fioUe  Loid  had  suggested  wrndd 
restore  it  td  tbatjpositioa  in  whieb  itei^t 
to  be  placed.  He  mustf  however^  iiiieass 
hb  asKNiMinient  and  great  legtet  thai  a 
measuM  of  sucfa  grsat  pufaBe  tnnorlspse 
should  not  haTS  been  nndertaken  by  tfMse 
whose  doty  it  was,  in  his  opinion^  to  taaiea 
doneso-^nanMly,  by  the  GofemdMnty  aiai 
that  they  riHmld  have  thrown  the  issponsi 
bility  on  others  a  rsi^NNisilriiity  wUdi» 
from  good  feeling,  the  noUe  Lord  had  on« 
deitatoi,  and  whkb,  whether  the  pbni  he 
had  now  proposed  was  aeseptaMe  Of  not  to 
the  chord)^  would  always  rsieet  the 
highest  eredit  Upon  hfaar. 

The  Bvlkb  of  ArgfU  oppptrved  of  the 
pUin  which  had  been  ptdposed  by  the  noii. 
ble  Lord  bebw  Utt,  and  thought  kf  wm 
one  which  wdold  phMs  the  cstaMisliassnt 
of  the  Seetsh  dkereh  ia  the  poritis*  In 
which  it  ottg^t  to  stand.  He  idao  themjht 
it  would  aUay  the  exdtedwnt  wMck  M# 
unfortonafeif  eaisted  upon  this  sebfecik  •' 

The  Earl  of  ObONso^  snld»  no  esie  eMia 
be  mofe  siiMfale  thssi  ks  was  of  howUilie 
importance  any  epinkni  whidh  he  might 
entertdn  on  the  soljeet  SMMt  hs  to  thiir 
Loeis^  or  the  eotalnr.  MeftrthdsnUi 
as  he  had  frit  it  to  hehbtety  en  tniieaa 
occasbni  in  lie  eentse  of  te  ssiBiiia»'hi 
consequence  of  rmiesentailens  he  hai  se* 
ciifed  ftena  litmland,  to  dil  e«  lie  tlo* 
vcmnMit  ef  tlss  eswsrtiy  to  eflhct  a  SMuei* 
Dsent  ef  this  qnasdeo,  he  thoaghl  Hm  if 
he  wetn  to  mnain  milte  silssrt  whan  ii 
was  hmi|>ht  legnkiiy  hcJbte  the  flMMb 
that  Ae  nmiived  of  Ms  sfioiiea  nrfghr  se-r 
ceive  an  wnum  BisrprBMRien»  ana  mne  ss 
ndrikt  be  saii  hf  hb  ttiwnisynien  fai  flM» 
hM  Ani  he  hat  heoa  nsaAy  enoof^  i#asll 
on  htt'  iiafesys  Minislus  to  iwif  rtahs^asi 
aidoeus  tadr,  hnl  that  when  they  had  vkw 
tnufy  eoofcsscs  Ihev  incenipccencyliO'te 
pefrannan  BrMMfMoipMritf  fMSMMa 
LMd  Cnmi  Ml  oirDiUbir  «•  How*  lilt 
pnmeiRavy  sseppen  Mvwnra  w  tnie  pSHMB-. 
wemj  nope  or  faining  we  Msy  wPHB 
they  had  rdhqiusbedl  in  deniain  it  ilHht 
ho  sdUl  thtf  hf  (tin  Bri  ofOdo^^ 

smnnni  simn  ve  ivfeHeni^f  fMBH  Vfv 
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unpopularity,  which  might  attend  the  ex- 
pression of  his  opinions  in  regard   to  it. 
These  were  his  reasons  and  apology  for 
troubling  their  Lordships  with  a  very  few 
observations,  while  expressing  his  concur- 
rence in  the  measure  which  the  noble  Earl 
bad  laid  on  the  table.     It  appeared  to  him, 
perhaps  more  strongly  than  to  the  noble 
Earl,  that  those  who  still  desired  to  uphold 
the  Veto  Act  of  the  General  Assembly, 
which   their   Lordships  in    their  judicial 
capacity  had  pronounced  to  be  illegal,  and 
those  who  stoutly  maintained  the  propriety 
of  the  election  of  ministers  to  parishes  by 
the  popular  voice,  founded  their  argument 
mainly  on  two  things — namely,  that  such 
was  the  law  of  the  word  of  God,  and  that 
such  was  the  ancient  usage  of  the  church. 
Now,  if  he  could   persuade  himself  that 
patronage,  by  which  he  meant  the  simple 
right  of  presentation  of  a  quali6cd  clergy- 
man, the  original  licensing  of  the  indivi- 
dual, the  judgment   on  his  qualifications, 
and   the  whole  process  of  the  ordination 
remaining  with  the  church — if  he  thought 
that  patronage  so  defined  and  limited  were 
inconsistent  with  the  divine  law,  he  would 
not  wish  for  its  continuance.     But  it  ap- 
peared to  him  that  the  Scriptures  had  laid 
down  no  positive  rule  which  reached  such 
a  subject,  but  that  it  was  left,  like  many 
other  matters,  for  the  judgment  and  dis- 
cretion of  men,  according  to  the  variations 
of  time  and  circumstance.  Hence  he  argued 
that,  as  in  civil  matters  the  laws  which 
obtained  in  an  infant  community  might  be 
inapplicable   when    that    community   had 
extended  itself  and  had  become  a  great  na- 
tion,  so  in  ecclesiastical   matters,   where 
doctrine  was  not  concerned,  the  regulations 
of  an  infant  church  might  be  inapplicable 
to  its  future  growth  and   circumstances ; 
and  whatever  practice  might  or  might  not 
have  prevailed  in  the  primitive  Christian 
church — when   that  church  was  composed 
ulone  of  spiritually  enlightened  men — when 
that  church  was  beholden  to  the  voluntary 
contributions  of  its  own  members  fur  the 
6up|X)rt  of  its  ministers,  and  was  an  object 
of  persecution,  instead  of  being,  as  it  ought 
to  bo,  an  object  of  veneration  with  the  civil 
])ower,  and  whatever  pRictice  might  have 
prevailed  in  the  early  refunncd  presbyterian 
congregations   in   S|;otland,   he   held  that 
their  Lordships  ought  to  examine  and  be 
guided  by  the  principles  which  governed 
the  compact  and  connexion  which  was  sub- 
sequently formed  between  the  ( 'hurch  and 
the  State.     While  thus  presuming  to  differ 
^vith  great  authorities  beyond  tbu  Tw^j 


and  sheltering  himself  under  a   part  of 
the  judgment  delivered  by  the  noUe  and 
learned  Lord  on  the  woolsack,  he  was  pre* 
pared  to  contend,  that  in  the  Scottish  sta- 
tutes of  1567  and  159*2,  the  great  charters 
of  the  incorporation,  there  was  not  the 
shadow  of  an  ailment  in  favour  dt  the 
Veto  Law  of  1 834.     In  those  statutes  he 
marked   three    essential*— the  recopiitiaa 
and  establishment  of  the  Pxeshvterian  form 
of   church  goveniment  in  Scotland,   the 
powers  of  the  church  de6ned,  and  limits 
set  to  its  jurisdiction,  and  indisputably  tha 
reservation  and  confirmation  of  the  ancient 
rights  of  the  lay  patrons ;  and  these  had 
been  frequently  assented  to  by  the  General 
Assembly,  however  their  opinions  might 
have  varied  at  different  times.     He  knew 
that  in  troublous  times,  and  by  unconsti. 
tutional  process  patronage  had  been  de- 
stroyed in  1649,  and  that,  after  an  inteiTal 
to  which  he  need  not  allude,  the  regular 
sanction  of  Parliament  had  been  given  to 
its  abolition  in  1690;  or  rather,  that  the 
exercise  of  the  presentation  had,  for  the 
brief  period  of  a  few  years,  been  transferred 
to  other  parties,  until  patronage  had  been 
restoreil.     But  even  at  that  period  then 
had  been  no  interference  with  the  duties  of 
the  church,  and  the  presbyteries  were  hdd 
bound  to  hear  the  opinions  of  the  people, 
dispassionately  to  weigh  them,  to  judge  of 
the  qualifications  of  the  presentee,  and  to 
receive  or  reject  him  accordingly.     This 
was    a    reasonable    procedure.       But    he 
could   never  bring  himself  to  vote  for  a 
measure  which  should  go  to  legalise  the 
Veto  Act  of  the  General  Assembly,  involr« 
ing,  as  it  did,  the  virtual  abolition  of  pa* 
tronagc,  and  believing  conscientiously  that 
such  abolition  would  not  conduce  to  the 
Christian  education  of  the  people,  nor  to 
their  peace  and  happiness;  but  he  waa 
desirous  of  every  pro|)er  check  being  put 
upon  its  exercise  by  competent  parties:  and 
he  sincerely  hoped  Parliament  would  not, 
by  any  measure,  give  its  sanction  to  the 
church,  divesting  itself  of  any  portion  oc 
its  spiritual  jurisdiction  in  the  settlement 
of  ministers,  by  investing  the  people  with 
an  arbitrary  power  of  rejection  of  a  pre- 
sentee, without  cause  assigned,  which  was 
unreasonable  and  unjust.     It  was  by  no 
means  safe  to  trust  implicitly  to  the  im- 
pression  of  a   majority,  regardless  of  tha 
opinions  of  a  minority  in  a  parish,  which 
had  not  been  of  unfre(|uent  occurreroe  in 
Scotland,  and  which,  under  the  practice  oi 
the  church  during  the  last  century.     He 
thought  that   bad   not   bran  lufficieiitl/ 
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looked  tO|  and  that  all  the  evils  complaiaed 
of  were  not  justly  chargeable  on  the  patrons; 
and,  with  all  the  unfeigned  respect  which 
he  felt  towards  the  church,  he  thought  that 
it  had  been  more  faithful  in  the  discharge 
of  its  duties ;  according  to  the  powers  which 
it  possessed^  many  of  the  abuses  complained 
of  might  have  been  avoided  But  the 
measure  of  the  noble  £arl  would  meet  such 
cases,  and  deal  fairly  with  all  parties.  The 
right  of  the  patron  to  present  was  preserved, 
the  right  of  objection  on  the  part  of  the 
people  was  extended  to  the  utmost  limit, 
and  the  full  rights  of  the  church  were 
recognized,  who  would  hear  all  objections, 
and  judge  of  the  suitableness  of  such  pre- 
sentee for  the  particular  parish.  He  thought 
this  measure  was  consistent  with  the  sfHrit 
of  the  ancient  standards  of  the  Church  of 
Scotland,  that  it  was  based  on  right  prin- 
ciples, and  founded  in  reason,  and  caL 
culated  to  promote  the  piety  and  peace  of 
the  parishes,  and  that  if  those  who  had 
hitherto  been  engaged,  some  in  agitating, 
and  some  in  enlightening  the  peoples' 
minds,  on  subjects  both  of  doctrine  and 
discipline  within  the  church,  would  but 
be  at  as  much  pains  to  recommend  the 
views  entertained  by  this  declaratory 
measure  to  their  good  will,  he  was  san- 
guine to  hope,  under  the  blessing  of  God, 
it  would  be  productive  of  the  happiest 
effects. 

Viscount  Melbourne  said,  that  after  the 
able  and  copious  explanation  of  the  present 
state  of  the  question  given  to  them  by  the 
noble  Earl  who  had  brought  forward  the 
bill,  it  would  be  unnecessary  for  him  to 
trouble  their  Lordships  at  any  length, 
neither  should  he  then  enter  into  a  discas- 
sion  of  the  observations  made  by  the  noble 
Earl,  or  those  who  followed  him.  Hk 
noble  Friend,  in  language  certainly  of  the 
most  moderate  character,  had  expressed  his 
disapprobation  of  the  conduct  of  her  Ma-> 
jesty's  Government  in  not  origiitatinff  aome 
measure  upon  a  subject  which  had  con* 
vulsed  Scotland.  The  noble  Duke  oppodte 
had  also  censured  the  advisers  of  the  Urown 
for  not  having  taken  the  sabject  into  iti 
hands ;  yet  he  still  must  be  permitted  to 
say,  that  he  thought  he  ought  to  pot  off  the 
defence  of  the  Government  for  some  tima 
longer ;  he  felt  persuaded  that  that  coorae 
would  be  the'most  satisfactory  in  the  end,  the 
more  especially,  as  he  hoped  that  in  a  short 
time  such  defence  would  be  altogether  on- 
necessary,  as  they  advanced  in  the  oonsMeT" 
ation  and  discussion  of  the  measure^  that 

the  prudence  of  the  Goremiaeati  with  f^ 


spect  to  this  sub^^  would  show  and  A^ 
monstrate  itself  m  a  manner  the  most  deaf, 
manifest,  and  undeniable.  For  another  re»»' 
son  he  woold  not  go  into  any  defence  of 
the  conduct  of  Government,  and  it  was. 
this,  that  he  felt  he  could  not  do  ao  without 
attacking  the  measure  then  before  the 
House,  and  to  that  he  did  not  then  mean 
to  make  any  objections.  However,  he  mmlt 
observe,  that  the  occasion  which  bad  ariaeh. 
was  not  by  any  means  so  grave  and  serioiis 
as  the  speech  of  the  noble  Earl  was  calciH 
lated  to  lead  the  House  to  suppose ;  the 
exigency  was  in  no  respect  so  presshiff  as  it 
haf  heL  tepnKatei.  ^t  tlfe  same  doe. 
he  was  most  anxious  for  the  settlenmnt  of 
the  question,  and  most  earnestly  wishel 
that  the  measure  should  meet  with  the 
fullest  and  fairest  consideratioo ;  no  one 


rejoiced  more  than  he  in  giving  np  the  task 
to  his  noble  Friend,  and  he  should  be  shi-- 
cerely  glad  if  it  led  to  a  settlement  of  the  • 
existingdifierenoes. 

The  £arl  of  Haddingiom  coold  not  con- 
sent to  give  a  silent  vote  on  this  oocasiottj, 
though  it  was  not  his  intention  to  go  at. 
leng&  into  the  question  beyond  making 
one  or  two  obseiTations ;  fm:,  indeedj,  hc^ 
felt  that  his  noble  Friend  had  ccmfAtkidj 
exhausted  the  whole  subject.  He  con* 
curred  in  ahnost  every  word  that  his  ndde 
Friend  had  mken.    He  had  xeoaved  no  ' 

Sovocation  from   the  other  side  of  Ibi' 
ouse  to  enter  fuDy  into  the  matter,  sn4 
it  would  be  inexcusable  in  him,  ajfter  thei 
tone  and  temper  of  bis  noble  Friend  wholiad 
just  sat  down,  if  he  were  to  say  one  wovil 
more  in  rcferenoe  to  the  oonduct  of  the 
Government  in  not  having  Inought  this, 
question  to  a  favourable  issoe«    It  was  liel 
his  wish  to.  throw  out  any  thing  in  the, 
way  of  irritating   mattern  whift  aiigMf 
pr^odioe  the  fiivomaUe  reendoa  of  the 
measure  erf  his  noble  Friend.    neneeSaoCb 
refer  to  the  colUdon  whidli  had  occuinaJt 
between  the  Chuidi  in  Scotland  andt  th% 
law  o{  the  landy— he  would  si^  nothbg  oC 
the  agitation  in  the  eoontij^orof  dieeania  • 
of  that  Mitation,  or  of  the  eondnct  of  thesat 
who  had  narticinated  an  liiat  fgitafinn  p . 
because  if  ne  ^ole  bonesdy,  he  nii|^  ha^  - 
tempted  to.  say  something  wUd^  aii|^  • 
ereate  findings  of  irritation.    HewouUsi^' 
notfaii^  on  the  snUect  of  the  Veto  fM,^ 
except  this,  tliat»  nom  the^  nvNnaat  thai*: 
Act  was  euiied  into  law  hj  ib»  Genen^If^v-' 
AssenhlT.  he  had  ezmesssd  the  fflftinii?n  hft  '^'^ 
now  did— an  opinion  wUdi  had  oeen  mi*.<  ^*  - 
pcessed  hgr  his ooUe  Fncttd,  llMt.  tfaiaifMcf  j-- 

nm^aatm.   Am  mfOtt  ■ajpns  and    hSBOIElBaitulAV/ 
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iubject  the  Church  had  c*er  entered  upcm, 
when,  by  iiivetting  the  people  with  the 
right  to  uhjcL-t,  without  cause  being  shown, 
to  tlic  presentation  of  an  individual,  they 
did  pro  taiito  abdicate  their  own  functit^ni, 
and  devolve  them  upon  the  people.     The 
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cenmied  for  the  course  which  they  had 
taken ;  thli  wat  schnowledged  to  be  ■  dif- 
ficult question,  and  it  was  more  difficult  to 
tbem  than  it  could  be  to  her  Majeitj't  CJo- 
vemment,  or  to  their  Lordshipt,  or  to  any 
one  else.  He  tnitted  that  the  Church  of 
people  tvcre  thus  called  upon  to  exercise  a  I  Scotland  would  receive  this  rneasurein  that 


right  on  conscientious  motives,  and  with 
sense  that  the  person  would  not  edify  them; 
therefore,  they  were  called  upon  to  judge 
of  the  i|u all G cations  of  the  individual,  and 
to  estoji  the  competent  court  of  ihe  Churcli, 
in  taking  into  consideration  the  ability  of 
ihe  presentee  upnn  trial,  and  of  judging 
thcusclvcs  whether  he  was  or  was  not 
competent  to  have  the  cure  of  souls.  This 
was  a  most  formidable  objection  to  the 
Veto  Act.  He  thought  the  Veto  Act  un- 
reosonalilL',  and  it  was  rcnlly  matter  of 
astoniNlimcnt  to  him  that  parties  should  be 
found  in  the  General  Assembly  to  acquiesce 
in  it.  A',  the  same  time,  he  would  observe, 
that  he  thought  there  could  scarcely  be  u 
greater  curiie  to  the  pcoiitc  than  a  system 
of  popular  election  of  the  clergy  :  yet  that 
was  a  plain,  intelligible  princi[>1c,  for  the 
Church  maintained  its  own  position.  But 
the  Veto  Act  put  the  t'hurch  out  of  its 
own  place,  and  put  the  iicople  in  a  fatxc 
)>OMtion, — it  put  them  in  tlie  position  iif 
exercising  an  arbitrary  )xiivcr.  Il  ap]icurcd 
to  him,  tliat  the  measure  proposed  by  his 
noble  Friend  was  of  a  wise  and  salutary 
character,  and  he  Joined  in  earnestly  re- 
commending it  to  the  Church  of  Scotland 
— nay,  he  earnestly  recommended  its 
adoption  to  all  parties  in  Scotland.  If  hi.s 
noble  Friend  addressed  himself  to  what 
was  called  the  dominant  party,  he  would 
address  himself  to  other  parties,  and  would 
rcnuest  tlicm  to  give  this  measure  a  favour* 
able  and  candid  eoniiiduration,  because  it 


left  alt  parties  in  their 


respectful  and  affectionate  manner  which 
it  merited,  looking  at  the  lone  and  tcnpn' 
with  which  it  had  been  introduced. 
Bill  read  a  first  time. 
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eminent  lay  authority.  Sir  Iicnry  Mon- 
criefT,  laid  down  the  principle  that  it  was 
the  right  of  the  people  to  object,  and  of 
the  Church  to  adjudicate.  This  bill  had 
h's  best  and  sinccrcst  wishes.  He  thought 
r  ;it  no  man  would  say,  that  his  nuble 
l.  i'ld  had  conceded  too  much.  He  hoped  ]  'hii 
thii.  this  measure  would  bring  the  Church  '  '"" 
of  Scotland  out  of  her  present  danger  and 
difficutiy. 

The  Manpiess  of  UhIc  felt  (grateful  to 
the  noble  Earl  for  the  intnxtuction  of  this 
bill,  and  ho|)cd  that  it  would  have  the 
cflcct  of  healing  all  the  dissensions  which 
{ircvailcd  in  Scotland  on  this  subject.  Me 
thought  that  the  majority  of  the  committee 
of  the  Gcncml  ABKmbljr  ought  nut  to  be 


•(jnin.1  Uating  stock  iii  Timdp.— By  Mi.  C.  Wao4,  ftaa 
oat  )<1».  m  Iknui  at  Uk  Fartarj  MM.  Bj  Bb  E. 
KiuEcfaUill,  Axm  risen  in  KcDt.  afilBM  th*  Oii^  1^ 
■n-rvn,  and  thu  I'mnubdUrr  HJUl— By  Ltwd  Ommt^ 
md  Mi.  ElUot.  fnm  mnl  fina,  Im  ■  BiUmhI 
uf  ihB  SsuUh  Oninh  QuMkn. 

Trahspoiitation  of  Comvict*.] 
Sir  ir.  MolesKortk  spoke  to  Ihe  followiDf 
eflect:' — Sir,  In  lubmitting  to  the  coa- 
liderution  of  the  House  the  motion  of 
which  I  have  given  notice,  the  task  which 
I  have  to  perform  is  both  dlfficalt  titd 
painful ;  difficult  on  account  of  Ihe  esLent 
of  the  subject ;  painful  on  nccoont  of  lbs 
nature  of  many  of  the  ficti  to  which  it 
will  be  my  duty  to  refer.  1  iMira  ike 
House  however,  that  I  do  not  i 
ibject  niihout  having  long  ■ 


fully  studied  it,  or  without  baring carehllr 
exumincd  and  weighed  every  opinion  tnd 
every  fact  connected  with  il.  I,  therefore, 
presume  to  solicit  a  palient  anil  atieBfifc 
hearing.  The  report  of  the  eomtnitlee  to 
which  this  motion  reiaicf,  was  laid  on  the 
Table  at  the  end  of  the  Seuion  of  IB38. 
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Two  reasons  prevented  me  last  year  from 
bnoging  the  topics  contsioad  id  that  re- 
port beFore  Parliameot.  First,  I  enter- 
tained ihe  hope  iliat  the  executive  go- 
vernment would  have  come  forward  with 
some  general  measure  founded  upon  that 
report,  nhicli  would  have  rendered  any 
motioD  unneceasary,  I  was  unvillin^, 
therefore,  to  embarrass  ihe  Government 
in  a  matter  which  is  one  of  ^reat  difficulty, 
by  any  premature  steps.  Secondly,  as 
that  report  contained  many  facts  reflect- 
ing on  the  moral  character  of  the  penal 
colonies,  I  was  earnestly  entreated,  by 
several  persons  connected  with  those 
colonies,  not  to  call  upon  Parliament  fur 
an  opinion,  before  an  opportunity  could 
be  afforded  to  the  colonists  to  peruse  thoio 
statements,  and  to  contradict  them  if  in* 
correct.  Now  that  full  time  has  been 
given  both  to  the  government  to  mature 
their  plans,  and  to  the  colonials  to  reply 
to  any  mis-statements,  there  can  be  no 
objection  to  asking  Parliament  to  consider 
(he  Subject  of  this  motion.  The  rom- 
mittee  in  question,  and  of  which  I  had 
the  honour  to  be  chairman,  was  appointed 
for  the  threefold  purpose,  first,  of  in- 
quiring into  the  eEBcacy  of  (rani  port  a  lion 
as  a  punishment  I  secondly,  of  ascerlaining 
its  moral  effect  on  the  penal  colonies; 
and  lastly,  the  committee  ware  directed  to 
consider  of  what  improvementa  the  exist- 
ing system  was  susceptible.  A  very  few 
words  would  be  sufficient  to  slate  the 
result  of  those  inquiries,  if  Icould  suppose 
that  hon.  Members  bad  read  any  con- 
siderable portion  of  that  laport;  but,  as 
it  cannot  be  supposed  that  inch  baa  been 
the  case,  I  must  endeavour,  ts  briffly  as  I 
can,  to  state  the  grounds  upon  wliich  the 
committee  came  to  tbeir  conclusions. 
The  materials  from  which  the  committee 
formed  their  opinions,  were  of  the  best 
possible  description.  They  were  ciiiefly 
official  documents,  famiahed  by  the  Colo- 
nial Office,  consisting  of  despatcbes,  re- 
ports to  and  from  the  governors  of  the 
penal  colonies,  and  criminal  ratarns.  Nu- 
merous witnesses  were  examined:  but  in 
order  to  avoid  any  cavil  as  to  the  credibi- 
lity of  those  witnesses,  not  one  fact  of 
any  importance  has  been  Stated  by  the 
committee  in  their  own  repOTt,  which  is 
Dot  corroborated  by  official  dociiraents. 
And  for  the  same  reason,  in  (be  observa- 
liona  which  I  shall  make  to-nigbt  I  shall 
confine  myself  almost  entirely  lo  those 
documents.    The  Srit  lubject  9f  which  I 
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khall  spealc,  is  ll^e  batuK  of  tritnt^orlairoA, 
and  the  condition  of  the  convict  under 
that  punishment.  Transportation  is  a 
compound  punishment,  consisting  ol  three 
distinct  elements  :  banishment  from  this 
country;  compulsory  labour  in  a  penal 
colony:  and  the  various  punishments  by 
which  that  compulsory  labour  is  enforced. 
It  is  not  necessary  at  present  to  say  any- 
tbing  of  the  tlTects  of  mere  banishment : 
1  will  proceed  at  once  to  describe  the 
condition  of  the  convict  in  the  penal 
colonies.  The  penal  colonies  In  Great 
Britain  are,  first,  and  largest,  New  South 
Wales,  founded  in  1787.  To  this  placa 
75,200  crimiuats  have  been  transported  : 
and  iu  the  year  1836,  the  number  of  of- 
tenders  under  punishment  there  were, 
men  25,254;  women  2,577.  The  next 
in  magnitude  is  Van  Dieraen's  Land, 
founded  in  1804;  lo  which,  since  1817, 
27,7fi9  convicts  have  been  sent;  and  of 
which  the  criminal  population,  in  1835, 
consisted  of  14,914  men,  and  2,Q5i 
women.  The  third  is  Norfolk  Island, 
a  dependency  of  New  South  Wales,  which 
contains  about  1,200  convicls.  The  last 
which  must  be  mentioned  is  Bermuda, 
containing  about  900convicls.  Bermuda 
need  not  again  be  referred  lo,  as  the  con- 
dition of  the  convicts  there  is  nearly  the 
same  as  that  of  convicts  in  the  huilcs; 
my  observations  wilt  tlierefore,  be  confined 
to  the  Australian  colonies.  The  greater 
portion  of  the  punishment  of  the  convicts 
in  these  colonies,  consists  in  compulsory 
labour:  llial  labour  is  either  enforced  by 
ofGccrs  of  the  Government,  or  by  private 
individuals,  to  whom  the  convicts  arc 
assigned  as  servants.  I  will  first  speak 
of  the  latter  class ;  which  is  by  far 
the  most  numerous  one,  as  it  contained 
in  1S36,  aboul  29,000  convicts.  A 
convict  is  said  to  be  assigned,  when  the 
right  of  the  Government  to  the  labour  of 
the  convict  is  made  over  to  some  private 
individual,  who  becomes  bis  master.  Tlie 
master  determines,  according  to  his  will 
and  pleasure,  the  nature  and  amount  of 
labour  to  be  exacted  from  his  convict  ser- 
vant; therefore,  as  the  House  must  at 
once  perceive,  the  condition  of  an  assign- 
ed convict  depends  entirely  upon  thecba- 
rncler,  temper,  position  in  society,  end 
occupation  of  his  master;  and  is,  conse- 
quently, as  uncertain,  as  those  circum- 
Rtaaces  are  unccitain.  For  instance,  some 
convicts  become  domestic  servants,  and 
frequently  receive  wages ;  others,  if  po8« 
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seising  mechanical  skill,  are  employed  in 
Tarious  trades,  and  are  highly  prized  ;  the 
greater  portion,   however,   are    occupied 
either  in  agriculture,  or  in  tending  flocks 
and  herds.  In  the  families  of  some  settlers, 
convicts  are  as  well  treattd  as  servants 
ordinarily  are  in  this  country.     In  other 
families,  their  fate  is  far  different;  they 
may  be  considered  to  be  slaves;  for  the 
power  of  the  master  to  cause  punishment 
to  be  inflicted  on  his  convict  servant  is 
Tery  great,  and  the  punishments,  even  for 
trifling    oflences,    are    very   severe.      In 
proof  of  this,  the  words  of  the  law  may  be 
cited,  by  which  it  will  appear,  that  a  con- 
vict   may    be    summarily    punished    for 
'*  drunkenness,    disobedience    of   oiders, 
neglect  of  work,  absconding,  abusive  lan- 
guage to  his  master  or  overseer,  or  any 
other  disorderly  or  dishonest  conduct,  by 
imprisonment,   solitary   confinement,    la- 
bour in  irons,  or  fifty  lashes."     And  this 
law  is  by  no  means  inoperative.    In  1835, 
the  convict   population    of    New   South 
Wales  did  not  exceed  23,000;  the  sum- 
mary convictions,  chiefly  fur  the  offences 
just  mentioned,  amounted  to  22,000;  and 
the  number  of  lashes  itiilicted,  exceeded 
100,000.      In    Van    Diemen*s   Land,   in 
1834,   tlic  convict  population  was  about 
15,000;    the  summary    convictions   were 
nearly  15,000;  and  the  number  of  lashes 
inflicted  there  exceeded  60,000.     On  the 
other  hand  it  should  be  remarked,  that  a 
convict,  if  ill.trtatcd  by  his  master,  may 
apply  to  a  bench  of  magistrates  for  re- 
dress ;    but  then  the  majority   of  those 
magistrates  are  generally  owners  of  con- 
vKt   labour.      Instead    of    troubling   the 
House  with  any  observations  of  my  own 
on  the  general  eflccts  of  the  assignment 
system,  I  will  read  a  few  short  extracts 
from  the  written  opinions  of  the  persons 
who  must  necessarily  have  been  best  ac- 
quainted  with   this    Rubject,   and   whose 
authority  will  have  the  greatest  weight 
with  the  House.     »Sir  George  Arthur,  late 
Lieutenant-governor  of    Van     Dieman's 
Land,  has  given  a  most  graphic  descrip- 
tion of  the  assignment  system,  in  a  de- 
spatch which  is  inserted  in  the  report  of 
the  committee.     He  says, 

"  You  cannot  have  an  idea  of  the  vexations 
which  accompany  the  employment  of  convicts, 
or  of  the  vicissitudes  attendant  on  their  as- 
signment. Tlieir  crimes  and  misconduct  in- 
volve the  settlers  in  daily  trouble,  expense 
and  disappointment.  There  is  so  much  pecu- 
lation, 10  much    ioBubordination,  insolencci 
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disobedience  of  lawful  orders,  and  so  much 
drunkenness,  that  reference  to  the  magisterial 
authority  is  constant.  There  can  be  no  doubt 
thin^  appear  better  in  the  colony  than  they 
really  are.** 

Such  are  the  statements  of  the  Lieate- 
nant-governor  of  the  one  penal  colooy,  as 
to  the  general  conduct  of  assigned  con- 
victs. I  will  uow  quote  the  opioioo  of 
the  Lieutenant-governor  of  the  other  co- 
lony, as  to  the  great  inequality  of  tfab 
punishment.  Sir  Richard  Bourke  states, 
as  the  result  of  his  own  experience,  that 

"  it  is  one  of  the  most  apparent  and  necessary 
results  of  the  system  of  assignment,  to  render 
the  condition  of  convicts,  so  placed,  extremely 
unequal,  depending,  as  it  must,  on  a  variety 
of  circumstances  over  which  the  Government 
cannot  possibly  exercise  any  control.  It 
would  be  quite  impracticable  to  lay  down 
regulations  sufticient  to  remedy  this  ine- 
quality.*' 

The  only  other  authority,  which  it  is 
necessary  to  quote,  is  that  of  Captain 
Maconochic,  secretary  to  Sir  J.  Franklin, 
the  present  Lieutenant-governor  of  Van 
Dieman's  Land.  Captain  Maconochie 
describes,  from  his  own  careful  observa- 
tion, the  moral  effects  of  assignment^  in  the 
following  terms:—* 

''The  prnctice  of  assigning  convicts  to 
masters  is  cruel,  uncertain,  prodigal ;  ineflec* 
tual  either  for  reform  or  example,  and  can 
only  be  maintained  in  some  degree  of  vigour 
by. extreme  severity.  Some  of  its  most  im- 
portant enactments  are  systematically  broken 
by  the  Ciovernment  itself;  they  are,  of  coune, 
disregarded  by  the  community.  The  severs 
coercive  discipline,  which  is  its  principal  ele- 
ment, is  carried  so  far  as  to  be  at  issue  with 
every  natural,  and  in  many  cases  even  every 
laudable,  impulse  of  the  human  mind,  it 
defeats,  in  consequence,  its  own  most  impor- 
tant objects ;  instead  of  reforming,  it  degrades 
humanity.*' 

And,  in  confirmation  of  these  state- 
ments, Sir  F.  Forbes,  the  late  Chief  Jut* 
tice  of  Australia,  declared,  that  under  the 
assignment  system, 

"it  frequently  happens,  that  lesser  ofTendera 
against  the  law  come  to  be  punished  withdis« 
proportionate  severity,  while  greater  crimioala 
escape  with  comparative  impuuity," 

It  would  be  useless  for  me  to  attempt 
to  add  anything  to  these  emphatic  con- 
demnations of  the  assignment  system, 
coming,  as  they  do,  from  persons  of  the 
highest  authority  on  these  matters,  and 
which  remain  unimpugned  and  uncontra- 
dicted.   It  is  stated,  that  the  gOTernmenC 
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intend  ta  put  a  itop  lo  the  iHigament  of 
coovicta :  I  trust  the;  will  peraevere  in 
tbit  jnieDtion;  and  wiH  diMootinne  a 
■jfltem,  which  confides  one  of  the  mosl 
important  and  difficult  functions  of  an 
eiecutiva  government,  namely,  lbs  task 
of  puniibin^  offenders,  to  the  oncertaio 
interests  and  cspricjous  feelings  of  prirate 
and  irreiponiible  iodividuals,  I  said  there 
are  two  classes  of  convicts ;  one  composed 
of  convicts  in  assigned  service ;  the  other 
of  convicts  under  ihe  luperintendence  of 
officers  of  the  government.  I  will  now 
speak  of  the  latter  cIbsb;  which  will  be 
the  only  one,  if  the  assignment  system  lie 
abolished.  The  government  convicts  are 
employed  on  various  public  works,  in  the 
gsols,  on  the  roads,  in  the  marine  and 
survey  departments ;  and,  as  the  Honte 
will  be  surprised  to  hear,  in  Van  Diemen's 
Land  they  are  appointed  constables  in  the 
police,  I  ihink  1  may,  wilhuul  exaggera- 
tion, deKribe  the  government  convicts  as 
the  most  profligate  and  desperate  portion 
of  Ihe  criminal  population  of  the  penal 
colonies.  They  are  generally  collected 
together  in  a  narrow  space,  without  any 
atiemnt  at  classiGcation  or  separation. 
They  have  full  opportunities  of  commu- 
nicating with  each  other;  they  perform 
very  little  labour,  and  are  snbject  to  a 
very  lax  superintendence.  Gangs  of  tfaeae 
convicts,  called  "  road  parties,"  were 
once  scattered  over  the  colony  of  New 
Sonth  Wales,  for  the  purpose  of  making 
roads,  and  were  little  better  than  so  nanv 
bands  of  robbers.  I  do  not  repr^D 
either  the  general  or  the  colonial  gonra- 
ment  for  the  management  of  these  con- 
victs ;  for  it  was  utterly  impMsiUa  to 
obtain  in  those  colonies  the  reqaJMle 
amount  of  efficient  superintendenca ;  aad 
without  efficient  super  in  tendenee  penal 
discipline  is  impossible,  even  in  the  btst 
constructed  prisons.  How  much  mora 
must  this  have  been  the  case,  wheo  the 
greater  portion  of  Ihe  goTernmeDt  con- 
victs can  hardly  be  said  to  have  bean 
confined  in  a  prison  at  all.  Tba  stter 
impossibility  of  obtaining  efficient  ■BMr- 
intendence,  is  proved  by  the  fact,tOWttkh 
I  have  referred,  that  it  was  found  neoea- 
sary  to  establish  a  police  conpoied  of 
convicts;  and  Sir Oeorge  Arthur  dedarad 
that  that  convict  police  waa  batter  A»n 
any  police  of  free  men  ba  ooold  obUia  In 
Ihe  colony  of  Van  Dieraen'a  Land,  I 
wish  to  call  the  especial  auention  of-  Iha 
House  lo  these  facta  j  became  It  tea  |NM» 


propOMd  to  contiana  MMportktion,  wd 
to  place  all  convicts  nnder  tba  snpaciv. 
tendenoe  of  the  colonial  governmeat.  I{ 
this  ba  done,  traosportaiion  will  baeowa» 
in  some  raspeeta,  timilac  to  the  panU- 
nent  in  the  hulks  and  gaols  at  bowit 
but,  with  this  impartant  diffeienea,  that 
on  acoant  of  Ihe  coat  of  tratiaport  mtlti 
proper  su  peri  n  tendenee,  it  woald  ba  non 
espenaive  than  the  mosl  perfect  aystaikflC 
jvison  discipline  in  thia  coootry.  Tbia  in 
the  opinion  which  the  eommittea  ban 
recorded  in  their  report,  after  a  matt 
careful  examination  of  all  the  facta.  1 
shall  return  again  10  this  anbjact,  whM  I 
speak  of  the  eipense  of  tranapofUliM. 
From  the  want  of  efficient  atiperiDMti 
dence,  firom  the  nature  of  Ihe  aasigasaaMt 
system,  and  from  other  oaiwes,  faaidlj  any 
(^  the  means,  which  have  been  daviaai^lo 
prevent  misconduct  amongst  < 
during  the  period  of  tbeir  pun 
were  applicable  to  traaaportatioo'.  ,  la 
order  lo  preserve  somedegKa  of  disdpliM 
amongst  the  conricu,  a  vain  attoospfr  IWB 
been  made  lo  terrify  them  into  good  W* 
havionr:  for  ihia  pnrpose,  minor  ofiaMW- 
have  been  converted  into  criawa,  ■Wd- 
aav Melf  punished ;  and  the  convict'ogte 
of  tba  penal  colonies  baa  not  iu  cqmdifa 
severity,  at  least  in  the  civilised  world. 
Captain  Haconoehie,  speaking  of  these 
puaidimenla  in  Van  Diemen's  Land,  says, 

"  They  are  savar^  ev«n  to  excessive  cruelty. 
Besides  oorporal  punishment,  ta  the  extent  of 
Bfty  to  savanty-lve  lashes,  and  even,  in  loma 
raia  iostaacas,  a  boodrad  lashes,  solitary  con- 
flaamant,  and  nooAa,  or  even  ycttra  of  hard 
lahoar  ia  chains  (on  Uie  roads,  or  at  n  penal 
seOlamanl),  wa  li^tlj  ordered  for  crimei  in 
theanalvM  of  no  deep  dye :  pellv  thefts 
(ehMj  in  ^er  to  ohtaia  liquor],  drunken- 
ness, inddanGe.  disobad  ten  ce,  deseniou,  qaar- 
filUng  among  ihamsalvcs,  and  so  forth." 

It  It  necessary  lo  make  a  few  obseiva- 
lioaa  with  regard  lo  these  punishments. 
I  bava  already  referred  to  the  groat 
aaoiint  of  flogging  in  the  penal  colonies. 
Thm  is  ample  proof,  in  the  documents 
laid  before  the  committee,  at  the  severity 
with  which  it  is  inflicted.  It  is  the  fa. 
rourite  punishment  with  the  masters  of 
ConvidB;  for  it  does  not  deprive  them  of 
the  eervices  of  their  servants,  os  is  the 
caM  iriien  they  are  sent  to  the  chain 
(ai^  The  punishment  of  the  chain 
faafa,  according  to  Sir  George  Arthur, 
"ia  aa  severe  as  can  be  inflicteil  upon 
Mn,  'The  number  of  convicts  nuflering 
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Ibis  puniftbment  was  about  1,700  in  the 
two  colonies.  They  are  described  by 
competent  witnesses  as  being  *'  locked 
up,  from  sunset  to  sunrise,  in  caravans  or 
boxes,  which  hold  from  twenty  to  twenty- 
eight  men;  but  in  which  the  whole 
number  can  neither  stand  upright  nor  sit 
down  at  the  lame  time  (except  with  their 
legs  at  right  angles  to  their  bodies),  and 
which  in  some  instances  do  not  allow 
more  than  eighteen  inches  in  width  for 
each  individual  to  lie  down  upon  the 
bare  boardii;  they  are  kept  to  work 
under  a  strict  military  guard  during  the 
day,  and  liable  to  suffer  Hagellation  for 
triHing  oftcnccs,  such  as  an  exhibition  of 
obstinacy,  insolence,  and  the  like."  This 
description  fully  bears  out  the  statement 
of  Sir  li.  Bourkc,  thai  the  condition  of 
tliesc  convicts  is  one  of  great  privation 
and  unhiippiness.  (Jonnected  with  the 
subject  of  the  chain  gaiigR,  I  would  direct 
tho  attention  of  the  House  to  tlie  evil 
eflTects  upon  tho  discipline  of  soldiers 
which  ensuo  from  employing  them  in 
guarding  cx^nvicts.  Colonel  Breton,  an 
officer  in  command  of  u  regiment  in  New 
South  Wales,  told  the  committee  that  his 
regiment  was  greatly  demoralised  by  this 
dencription  of  duty,  and  likewise  by  asso- 
ciation with  the  convicts,  amongst  whom 
the  soldiers  not  unfrequentiy  found  near 
relations.  I  observed  last  year  in  a  Syd- 
ney newspaper,  that  at  one  lime,  the  14th 
December,  163H,  a  lieutenant  and  twenty- 
one  soUlicrs  were  confined  in  the  gaol  at 
Sydney  on  criminal  charges.  The  last 
and  greatest  in  the  scale  of  these  punish- 
ments is  the  peitul  sctdcments.  In  speak- 
ing of  them,  1  must  intreatihc  indulgence 
of  the  House;  for  it  will  l>e  my  painful 
duty  to  slate  horrible  and  appalling  facts, 
which  I  could  not  ha^c  credited,  which  I 
could  not  have  believed  that  a  Christian 
country  would  have  permitted,  were  they 
MA  piovi'd  beyond  duubt  by  the  concur- 
rent lesliinoiiy  of  govviuors,  judb(es,  and 
minisiiMS  of  religion.  The  penal  settle- 
ments to  which,  as  1  have  already  re- 
marked, convicts  are  frequently  sent  for 
oflciu'cs  of  no  very  great  magnitude,  arc 
two  in  number ;  the  one  Norfolk  island, 
a  dependency  on  New  South  Wales;  the 
other  Port  Arthur,  in  Van  Dicmen's  Land. 
Jn  these  places  there  aie  about  2,000  con- 
victs, who,  with  their  guards  and  keepers, 
constitute  the  sole  in  habitants.  Accord- 
ing to  the  authority  of  the  superintendant 
of  convicts  io  Van  Diemens  Land,  *'  the 
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work  appointed  for  these  ofeadcn  is  of 
the  most  incessant  and  galling  deicriptkui 
the  settlement  can  produce^  and  any  di^ 
obedience  of  orders,  turbulence,  or  other 
misconduct,  is  instantaneously  pnnithej 
by  the  lash."  Sir  Francis  Forbea,  chief 
justice  of  Australia,  the  most  unquestion- 
able authority  on  such  a  subject,  declaied 
in  a  letter  to  the  law  reform  commitaionen^ 
that 

"  The  experience  furnished  by  these  penri 
settlements  has  proved  iliat  Innsportatioo  is 
capable  of  bein^  carried  to  an  esteot  of  soffsr* 
in(;  such  as  to  render  death  desirable,  aod  to 
induce  many  pri:»oners  to  seek  it  under  its 
most  appalling  aspects.'* 

The  same  learned  judge,  in  his  eianiia- 
ation  before  the  committee,  gave  the  fol- 
lowing remarkable  evidence.     He  said, 

"  I  liave  known  cases  in  which  it  appeared 
that  men  had  committed  crimes  at  Norfeft 
Island  for  the  mere  purpoM  of  their  bttag 
sent  up  to  Sydney  to  be  tried,  and  Uie  canie 
of  their  desiring  to  be  sent,  was  to  avoid  the 
state  of  endurance  under  which  they  were 
placed  in  Norfolk  Island.  I  think  they  con- 
templated the  certainty  of  execution,  from  the 
expressions  U5cd  by  tliem.  I  believe  they  did 
deiil'crntcly  prefer  rleuth,  because  there  was 
no  chance  of  escape,  and  ihey  stated  they  weie 
weary  of  life,  and  would  rather  go  to  4ydney 
and  be  banged." 

And,  in  reply  to  a  question  (tarn  My 
hon.  Friend,  the  Member  for  LidteMd 
(Mr.  Charles  Buller),  Sir  F.  Porbea 


''If  it  were  put  to  mvself,  I  should  not 
hesitate  a  moment  in  preferring  death,  under 
any  form  that  you  could  present  it  to  me,  to 
such  a  state  of  endurance  as  Norfolk  Island/* 

In  confirmation  of  these  statements,  the 
authority  of  Sir  R.  Bourke  may  be  quoted. 
That  gentleman,  during  ihe  period  of  his 
government  in  New  South  Wales,  was 
obliged  to  apply  for  an  Act  of  Parliament 
to  establish  a  criminal  court  in  Norfolk 
Island;  and  he  did  so  on  the  expreM 
grounds,  that  if  criminals  were  tried  and 
executed  on  the  spot,  it  might  tend  to 
prevent  the  commission  of  the  crimes  to 
which  I  have  alluded.  The  statute  re- 
quired was  passed  in  1834.  It  is  not  to 
be  wondered  at  that,  driven  to  deipera* 
tion,  as  these  convicts  are,  they  have  not 
unfrequentiy  attempted  to  mutiny.  In 
1834  an  attempt  of  this  description  wni 
nearly  successful.  Nine  convicts  were 
killed  in  the  struggle  which  took  place ; 
twenty-niue  were  condemned  to  death, 
and  cloven  executed.    Mr.  Justice  Barton 


wu  lent  to  Norfolk  Island  to  try  them  r 
on  hit  return  be  told  the  jury  of  Sydney, 
thW 

"  It  wai  paiaful  in  the  extreme  lo  see  iht 
con victa  in  thU  place,  herding  together,  with- 
out any  chance  of  improvement." 

A  Catholic  priest,  of  the  name  of  Ulla- 
thorne,  went  to  NotTolk  Island  to  afford 
religioui  consolation  to  the  convicts,  who, 
1  laid,  vere  condemned  to  deatli  for  mu. 
tiny.  He  was  examined  before  the  com 
mitlee;  and  in  his  examination  he  gave 
the  following  account  of  tlie  strange 
he  witnessed,  when  he  lirst  made  known 
to  the  condemned  the  names  of  those 
amongst  them  ffdo  were  lo  be  executed, 
and  of  those  who  were  to  be  leprieved, 
The  follpwing  are  hia  own  expressions  :  — 

"  I  said  a  few  words  to  induce  them  to  re- 
signatmni  and  I  then  stated  Itie  naiaes  ol 
thoM  who  wem  to  die;  and  il  is  a  rcniatkable 
ftuci,  that,  as  I  mentioned  the  names  of  those 
men  who  were  to  die,  ihi^y  one  after  the  oiher 
dropped  on  their  koeeii,  :md  ihaiiked  God 
that  Ihey  wera  to  be  delivered  frorn  ihat  terri> 
ble  place,  whilst  the  others  remniiied  standing 
mule.  Il  was  the  moit  horrible  scene  1  e*er 
witnessed.  Those  wbo  were  condemned  lo 
death  appeared  to  be  cejoiced." 

Sir !  a  human  being  cannot  be  made  un- 
ntterably  wretched,  without  becoming  in 
an  equal  degree  depraved.  Ttie  extremes 
of  misery  and  of  Immorality  are  generally 
found  existing  together.  In  both  respects 
Norfolk  Island  has  not  its  parallel  in  the 
world,  except  perhaps  at  the  kindred  set- 
tlement of  Port  Arthur,  in  proof  of  this 
I  will  refer  to  the  oflicial  report  on  the 
stale  of  Norfolk  Island,  which  was  drawn 
up  by  officers  resident  there,  at  the  order 
of  Lord  Glenelf .  The  rev.  R.  Stiles,  the 
resident  chaplain  stated, 

"  Thai  blai^iaiB)',  K.ge,  mutual  haired^  and 
tlie  unrestrained  induigeiKe  of  unnatural  lusl, 
are  ibe  things  with  wliich  a  short  residence  in 
the  prison  wards  of  Norfolk  Island  must  neces- 
sarily familiarise  the  convict." 

Mr.  Arnold,  th«  deputy  assistant  com- 
missary general,  slated  in  hia  report, 

"  That  it  is  mocb  lo  he  reared  tliat  (hat  hor- 
rible crime  whleb  brought  dawn  Tire  from  hea- 
ven  on  those  devot«4  cilies  of  .Scripture,  exiili, 
and  is  practised  h#ra  te  a  grant  extent  j  indeed, 
]  have  been  infannsd  hy  one  who  has  the  best 
opportunity  of  judgiog  uf  the  truth  of  the  in- 
formalion  (the  colonial  surgeon),  that  actually, 
incredible  as  il  may  appear,  feelings  of  jaa- 
lonsy  are  exhiliited  by  those  depraved  wrelcliea, 
if  tlwy  M«  Ibe  b»y  or  young  man  with  whom 
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they  "carry  on    th 
speak  to  another  ,.. 
bestial  nature,  il  t*  also 
frequent.     Tlie  dying  coi 

irha  Aat  execultd 


ha  band,  Mf  IflP 


1'hese  arc  statCtMtU  ftom  oUSqW  de*. 
ments  in  which  tbft  MiM(  ni(4jiMt  vtlMM 
can  be  placed.  Swilar  H«U«aMl«  mw 
made  by  Sir  I'.  Forbm  «M  Dr.  Villh 
Ihorne.  The  latUr  gvaMwafl  iIIIIuMiIkI 
that  two-lhitds  of  tbv  coMricIf  Ml  Voifcit 
Island  were  guilty  of  anaawral  wftniM. 
And,  Instly,  MsMn.  B«i:kbwiM  Md 
Walker,  two  tnembtM  of  Um  SauAfal 
Friends,  who  hai  bvan  br  fire fcaia  mOm 
penal  colonies  iwestigatiag  IM  <lffsirii>«f 
transporletion,  bm  «m1uM  W  tW  n- 
port,  that  "  by  t)M  «cki»«4«dflillwnt  W 
the  persons  tiieiDMlw*.  Utow  UMM  RMf* 
extremely  pretrattat  MDODf  tUm,"  WUt 
reference  to  Port  AlthiKk  Ae  pmMl  Wttlfr* 
ment  of  Van  DImmbV  Undt  Sir  OlBUi 
Anhur  stated  that  1m had kaowniaMaMMa 
of  prisoners  at  ifaat  | " 


excitement  of  beiag  s 
Town  forlfial,  lliotigb  «Mr»  that  mlkm 
ordinary  course  A*J  aMtt  b»  ■!■»»*■* 
within  a  fortnight  aAar  •mniv"  I  «iH 
not,  hosrcTer,  tenit «tw  Hmntkr  MMM^ 
ifig  with  ri^ard  ta  Pall  Altkttt  bomtA  <#• 
Uils  similar  to  that*  vlw^  1  l»«a.||||Ml 
with  respect  to  Narfolk  Uknit  1ka«dy 
oiher  class  of  caMteU,  vhU  WH»>4N 
mentioned,  inelidaa  tbOM  vba  IwN  alh 
lained  indulgenciei^  aoaiietiag  ip  «  BHtfa- 
sioii  of  penal  labaWT.  A  NBtiat  munMf 
at  the  end  of  foir.  aU,  ar  aipit  pHMlf 
according  to  tha  kaflb  of  im  pimi^ 
ment,  obtains  wkat  ia  uraad  m  wfcal  tl 
leave,  unless  he  baa  aaaiaiilliid  iii.-lhk 
colony  aome  coniidBtaMa  aftmn*  AlMH 
of  leate  enables  iha  CQarlati^a  hflUt^ 
to  work  on  his  oaa  afiMaat;  WHlsMltea 
i*  a  great  demand  for  labovr  wlbafHil 
onlooies,  the  holdarafa  tiakaMf  !««■«■■ 
easily  obtain  good  wagaai  4b<  iMl  jl 
gence  is  liable  tabttaltaa'BWf  iBff 
misconduct,  it  is  all  tha  »Ma»  era  ._. 
able  inducement  la  'fltod  b^*HNKtiM|l 
appears  tome  tohtJ^  fcr  (h»lM«allil»« 
tionable  poriion  tt  iha  CraaUMlWiiaiifla 
icm.  At  tlie  WM  liM -it^qH^NiM 
denied  that  Uie  gnataM  ahUMa  hlWaiMi 
td  in  tha  graUMf  wIlMim  •flMBI* 
It  it  is  not  my  lMMMiaai,MMd-i|«Mpl 
be  impossible  witk' 
ineulioo  the  t 
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abuiei  which  have  exiited  !n  connexion 
with  transportation.  My  object  is  to  de- 
scribe that  system  as  a  whole,  supposing^  it 
to  be  administered  in  the  best  possible 
manner,  and  omitting  from  my  considera- 
tion those  defects  in  the  existing  system 
to  which  it  is  asserted  that  remedies  can 
be  applied.  And  upon  this  description  I 
call  upon  the  House  to  pronounce  an  opin- 
ion in  favour  of  the  discontinuance  of  that 
punishment.  With  this  object  in  view, 
1  now  ask,  does  transportation  fulfil  the 
conditions  of  a  good  punishment?  1 
answer  it  does  not,  for  reasons  I  will  im- 
mediately state.  The  object  of  punish- 
ment is  to  prevent  crime.  For  this  pur- 
pose the  Legislature  threatens  to  inflict 
certain  punishment  for  certain  offences. 
When  an  offence  is  committed,  then  the 
Legislature  is  bound  to  punish  the  offen- 
der, not  for  the  sake  of^  revenge,  but  in 
order  to  fulfil  its  promise,  and  to  prove 
that  its  threats  are  not  vain  and  empty 
menaces.  By  this  means  it  endeavours  to 
supply  an  additional  motive  from  without, 
which  may  restrain  the  evil  disposed,  and 
inspire  them  with  apprehension.  At  the 
same  lime,  it  gives  to  the  community  the 
best  security  in  its  power  against  the  com- 
mission of  acts  noxious  to  its  well-being ; 
and  allays  that  general  alarm,  which  would 
be  the  consequence  of  the  impunity  of 
crime.  The  chief  aim  of  punishment, 
therefore,  is  to  produce  terror  by  the  ex- 
ample made  of  offenders.  *'  Pcena  in 
pcaicos  ut  metus  in  omnes,**  is  the  basis 
of  all  good  penal  legislation ;  and  to 
this  consideration  every  other  is  subor- 
dinate. It  is  equally  evident,  however, 
that  the  great  object  of  punishment, 
namely,  terror,  should,  as  far  as  pos- 
sible, be  attained  with  the  least  amount 
of  human  suffering.  For  it  cannot  be 
too  often  repeated,  that  the  end  of  punish- 
ment is  not  to  make  an  offender  suffer, 
but  to  warn  others  from  imitating  his  ex- 
ample. Therefore,  if  more  than  the  amount 
of  suffering  requisite  for  this  purpose  be 
inflicted,  the  punishment  becomes  a  cru- 
elty. Indeed,  the  ideal  but  impossible 
perfection  of  punishment  would  be  found 
in  such  an  one  as  would  appear  to  man- 
kind clothed  with  all  the  horrors  of  Tar- 
tarus, yet  could  conduct  the  offender  to 
Elysium.  At  all  events,  however,  a 
punishment  is  bad  when  it  causes  much 
more  pain  than  is  either  threatened  in  the 
law,  or  generally  believed  to  be  inflicted. 
For  then  superfluous  pain,  that  is,  pain 


not  producing  terrori  not  aceompliihine 
the  object  of  the  law,  it  inflicted.  If 
transportation  be  tested  by  these  prin- 
ciples, its  defects,  as  a  punishment,  are  at 
once  apparent.  For  wnat  is  the  amount 
of  apprehension  it  produces  ?  What  are 
its  effects  on  the  minds  of  the  criminal 
population  in  inspiring  terror  ?  The  sen- 
tence of  a  judge,  in  condemning  an 
offender  to  be  transported,  may  be  summed 
up  in  the  following  words.  He  says  to 
the  culprit,  "  You  shall  be  removed  from 
the  land  of  your  birth  to  a  country  with 
which  you  are  unacquainted.**  *'  Tou 
shall  be  separated  for  many  years,  perhaps 
for  ever,  from  your  friends  and  relations.** 
And  lastly,  "  You  shall  be  compelled,  in 
your  new  dwelling-place,  to  toil  for  the 
benefit  of  others."  The  two  first  threats, 
of  banishment  and  separation  from  friends 
(whatever  might  have  been  their  effect  in 
former  times),  have  gradually  lost  the 
greater  portion  of  their  penal  terror.  Be- 
cause convicts  are  no  longer  transported 
to  an  unknown  and  strange  land,  out  lo 
countries  inhabited  by  thousands  of  their 
companions  in  guilt,  and  to  which  tens  of 
thousands  of  voluntary  emigrants  have 
been  hastening,  as  to  a  land  of  promise. 
It  not  unfrequently  happens,  that  whilst  a 
judge  is  expatiating  on  the  miseries  of 
exile,  at  the  same  time,  and  perhaps  in  the 
same  place,  some  active  agent  of  emigra- 
tion may  be  found  magnifying  the  advant- 
ages of  the  new  country;  lauding  the 
fertility  of  its  soil,  and  the  beauties  of  its 
climate ;  telling  of  the  high  wages  to  be 
obtained,  the  enormous  fortunes  that  have 
been  made ;  and  offering  to  eager  and 
willing  listeners,  as  a  boon  and  especial 
favour,  the  means  of  conveyance  to  that 
very  place  to  which  the  convict  in  the  dock 
has  been  sentenced  by  the  judge  for  his 
crimes.  During  the  last  and  precedini^ 
year,  10,000  free  emigrants  and  5,000 
criminals  were  landed  on  the  shores  of  the 
penal  colonies;  many  of  them  became 
servants  in  the  same  families,  labourers  in 
the  same  fields  ;  innocent  and  eoilty  were 
thus  confounded  together,  to  the  subver- 
sion of  all  notions  of  punishment,  and  to 
the  destruction  of  all  morality.  Can  any- 
thing be  said  in  defence  of  such  an  ano- 
maly in  legislation  as  this  ?  To  return  to 
the  subject  of  the  apprehension  produced 
by  transportation.  It  must  be  oome  in 
mind,  that  punishment  is  meant  to  operate 
chitHy  upon  those  persons  who  are  inclined 
to  commit  crimes.     It  is  comparatively 
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Qseleis  to  persuade  the  well-disposed  that 
a  punish  men  t  is  a  severe  one.     It  is  upon 
the  minds  of  the  criminal  population  that 
such  a  conviction  ought  to  be  impressed. 
Now,  except  in  a  few  cases,  all  that  the 
latter  class  can  apprehend  from  such  a 
punishment  as  transportation ,  must  consist 
in   the  penal  labour  and   privations,  to 
which    they  may  be    subjected    iu    the 
colonies.     But  who  can  tell,  beforehand, 
what  will  be  the  amount  of  that  labour,  or 
the  nature  of  those  privations?     It  has 
been  shown,  that  the  condition  of  a  convict 
is  the  merest  chance  ;  that  it  ranges  be- 
tween the  two  extremes,  of  a  servant  sub- 
ject to  trifliug  restraint,  and  of  a  slave 
enduring  long  and  tedious  misery.     My 
conviction  is,  that  much  more  suffering  is 
inflicted  in  the  penal  colonies  than  is  cre- 
dited in  this  country  ;  suffering,  therefore, 
unknown;  unproductive  of  good;  pure, 
gratuitous,  evil.  Nor,  from  the  remoteness 
of  those  places  of  punishment,  is  it  pos-> 
sible  to  make  the  criminal  population  un- 
derstand the  actual  condition  of  a  convict. 
The  accounts  which    they  receive, .  are 
generally  from  convicts  who  have  been 
fortunate  in  this  lottery  of  punishment,  and 
are  therefore  too  favourable.   On  the  other 
hand,  in  the  very  few  cases  in  which  the 
unfortunate  communicate  with  Iheir  ac- 
quaintances in  this  country,  it  is  proved 
that  they  generally  deny  their  sufferings ; 
prompted  thereto  partly  by  a  desire  to 
bring  the  laws  into  discredit,  and  thus  to 
revenge  themselves  upon  the  lawmakers 
and  their  punishers ;  partly  by  the  wish, 
common  to  such  degraded  beings,  to  have 
companions  in  misery.     In  the  despatches 
of  Sir  George  Arthur,  many  instances  of 
this  kind  are  stated ;  and  that  gentleman 
proposed  (with  a  view  to  obviate  the  mis- 
apprehensions arising  from  these  sources) 
that  statements  of  the  actual  condition  of 
convicts  should  be  published  and  circu- 
lated by  the  Government.     It  is  evident 
that  this  means  would  prove  ineffectual; 
for  the  criminal  population  would  place 
but  little  reliance  in  official  statements  as 
compared  to  their  own  sources  of  infonna* 
tion.     If,  however,  they  were  better  ac- 
quainted with  the  nature  of  transportaiicNi, 
than  in  my  humble  judgment  they  are  or 
can  be,  still,  all  they  would  learn  ia,  that 
transportation  is  a  most  unequal  and  un- 
certain punishment;  that  it  is  (at  I  have 
already  said)  a  mere  lottery,  in  which  there 
are  both  many  prizes  and  many  bhmka. 
And,  judging  from  all  experience  with 
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regard   to  such   personsi  th6  hope  of 

obtaining  the  prizes  woiUd  with   them, 

as  with  gamblers,  more   than    counter* 

balance  the  fear  of  the  blanks.   For  thm 

reasons,  and  supported  by  the  testimony 

of  most  persons  acquainted  with  the  £^jk 

ings  of  the  criminal  population,  I  do  not 

hesitate  to  assert,  that  transportation  pio« 

duces  very  little  aporehension,  far  lasii 

than  that  which  should  correspond  to  thn 

actual  suffering  inflicted.     Independenili 

of  the  production  of  terror  amongst  ibt^. 

evil-disposed  generally,  which  is  the  main 

object  of  punishment,  there  are  other,  bat. 

subordinate  objects,  which  a  good  punish^k 

ment  should  effect  wiUi  regard  to  tb#: 

offender  himself.  I  will  merely  enumerate. 

them.    It  should  make  it  difficult,  if  not^ 

imp|06sible,  for  a  criminal  to  commit  crina 

during  the  period  of  his  punishment.    I|. 

should  so  improve  his  moral  charaeteree'. 

to  render  crime  distasteful  to  him;  or,,ft(. 

it  does  not  improve  him,  it  should  at  leaac# 

by  the  experience  of  the  sufftring  endured#. 

deter  him  from  fresh  crimes  after  tbek 

termination  of   hit  punishment*     And^< 

lastly,  it  should,  if  possible,  ultimalaljr) 

place  him  in  e  position  ia  which  be  woulw: 

not  be  expoiiMt  to  strong  tenptatioaa  tm*^ 

relapse  into,  vicious  kabito*    In  evety  oMK 

of  these  reapecta  transportation  is  ineffi<«l 

cient..   The. immense  member  of  ■umnisii^*. 

convictioneof  whieh.1  have  already  spokea^K 

and  the  other  criminal  returns,  to  whiobli 

shall  presently  refer,  prove  that  crime  ie« 

very   common   amongst   convicts,   bothi' 

during  their  period  of  punishaMnt  asull; 

subsequently.    Even  the  tortn'resof  NotMi. 

folk  Island  and  Port  Arthur  do  notdetesrli 

them  from  committing  Crimea  whksh  ttmmn 

them  to  be  sent  to  those  places  a  tmomit' 

and  a  third  time.    And  this  is  not  eitra-<^' 

ordinary;  beeausesuch  puuishmeats 'de*«t 

grade  die. human  being  into  %   brote»H* 

destroy  his  reflecting  famties,  and  IcensNi 

him  no  other  thoo^t  or  wkh  but  Iliei'> 

immediate  gratiAeaUon  of  his  appeCitesJi* 

With  regard  to  the  relbnnntion'  of  thil'ii 

offender  by  transportation,  Mr.  8tepheni(;ii* 

the  late  Attomey-general  of  Van  DiemeaV*i 

Land,  has  dedared —  -  u  tv 

<  At  all  events,  if  that  be  one  of  the  objeetiM'' 
of  punisboMnt,  it  is  en  the  piesent  plan  dl<>' 
transportation  hopeless,  in  tiie  sating  slett^^^ 
of  things  nsariy.all  the  tendenciss  of .  the  pla«iq 
are  the'othec.way,."  .  .  ^,041 

And  Captain  MaeenechieiesssTtu^"' ■  >«> 

«By  tnmipofftation  tbe'prisddsii  m'sA^ 
Bsade  bad  men  instead  of  md:  it  jssh6im-^ 
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by  the  official  reports  traosmitted  with  his  pa^ 
pers,  that  scarcely  any  are  reformed,  and  nu- 
naa  nature  does  not  stand  stilly  if  not  im- 
proved it  gets  worse/' 

Every  witoeis  ezamined,  every  doca- 
ment  laid  before  the  committee,  confirmed 
these  f)OsitioDS.  My  examination  of  the 
effects  of  transportation,  as  a  punishment, 
may  be  concluded  with  the  observation, 
that  the  offender  at  the  expiration  of  his 
sentence  is  left  in  a  community,  where  1 
may  say,  without  exaggeration,  that  vice 
18  the  rule,  and  virtue  the  exception.  This 
brings  me  to  the  next  question  ;  what  hat 
been  the  moral  influence  of  transportation 
on  the  state  of  society  in  the  penal  colo- 
nies? An  answer  is  afforded  by  their 
criminal  returns  ;  which  demonstrate  that 
an  enormous  amount  of  crime  if  com- 
mitted in  those  colonies ;  the  greater  por- 
tion of  which  may  be  attributed  to  trans- 
portation.  For  it  is  evident  that  in 
communities  like  those  of  Australia,  where 
there  is  a  great  demand  for  labour,  where 
wages  are  high,  where  every  man  who 
is  willing  to  work  can  easily  obtain  a 
comfortable  subsistence,  a  large  amount 
of  crime  can  only  be  ascribed  to  the 
depraved  character  of  the  population,  and 
not  to  those  economical  causes  which 
produce  misery,  want,  and  immorality,  in 
old  and  densely-peopled  countries.  In 
order  that  the  House  may  form  a  notion 
of  the  amount  of  crime  in  those  colonies, 
I  will  first  refer  to  the  summary  convic* 
tions  in  Van  Diemen's  Land,  in  the  year 
1834.  I  select  that  year,  because  there 
are  materials  in  the  despatches  of  Sir 
George  Arthur,  from  which  a  more  accu- 
rate estimate  can  be  formed  of  the  convic- 
tions in  that  year  than  in  any  other.  The 
House  should  bear  in  mind  that  the  com- 
niunity  of  Van  Diemen's  Land  was  then 
a  very  small  one.  Its  population  in  1834 
did  not  exceed  40,000;  of  whom  16,000 
were  convicts,  1,000  soldiers,  and  23,000 
free  inhabitants ;  what  pro))ortion  of  the 
latter  had  been  convicts  it  is  impossible  to 
say.  In  this  small  community  the  summary 
convictions  amounted  to  about  16,000  in 
the  year  in  cjuestion  ;  amongst  which 
there  were  about  *2,000  for  felony,  1,200 
for  misdemeanour,  700  for  assaults,  and 
3,000  for  drunkenness.  ll,00<>  of  these 
convictions  were  of  convicts,  who  arc 
summarily  punished  for  all  offences  to 
which  the  penalty  of  death  is  not  attached. 
Some  of  their  punishments  weio  very 
severe,  as  about  260  convicts  received 


eztensioD  of  sentence,  about  100 
condemned  to  the  penal  scttlemails, 
1,000  to  the  chain  gangs,  900  to  the  road 
parties,  900  to  solitary  coBfiaement  or 
the  tread  wheel,  and  1 ,500  were  flogged  and 
received  about  51,000  lashes.  Amoagtt 
the  23,000  free  inhabitants,  the  sumouiry 
convictions  were  between  3,000  and  4,000. 
About  2,200  (that  is,  nearly  ODe-tentli  of 
the  free  population)  were  in  one  year  fiaed 
for  drunkenness :  200  were  Bned  for  aa- 
saults ;  and  800  for  offences  under  colo- 
nial acts.  In  New  South  Wales  the 
summary  convictions  were  nearly  the  same 
in  proportion  to  population  aa  in  Van 
Diemen*»  Land.  In  order  to  complete 
the  account  of  the  state  of  crime  in  these 
colonies,  I  must  next  refer  to  the  cri- 
minal trials  before  the  supreme  court  and 
quarter  sessions.  It  should  be  remem* 
bered  that  convicts  are  not  tried  before 
these  courts,  except  for  offences  to  which 
the  punishment  of  death  is  attached. 
Therefore  a  great  portion  of  the  following 
convictions  must  have  been  of  free  per* 
sons.  On  the  average  of  the  seven  yeara 
from  1829  to  1835,  both  inclusive,  theaa 
convictions  amounted  every  year  to  ahont 
one  in  a  hundred  of  the  whole  population ; 
an  enormous  proportion;  as  convictiona 
in  England  are  about  one  in  a  thonsand^ 
and  in  Scotland  about  one  in  thirteen  hnn- 
dred  of  the  population.  A  large  portion 
of  these  convictions  vrere  for  offeneea  of 
the  greatest  magnitude.  This  appean 
from  the  fact  that,  durinfr  the  period  of 
which  I  have  spoken,  whilst  the  average 
population  of  tlie  penal  colonies  did  not 
exceed  90,000,  the  annual  nnmber  of  con- 
victions for  murder  and  attempt  at  mvrder 
were  about  34  ;  for  rape,  7 ;  for  high- 
way robbery  and  bushranging,  06;  for 
burglary,  .00 ;  for  forgery,  13;  for  sheep 
and  cattle-stealing,  .53 ;  for  lareeny  and 
receiving  stolen  goods,  367.  The  ava* 
racj^e  number  of  sentences  of  death  were 
I3*2a.year;  of  executions,  52;  and  of 
sentences  of  transportation,  369.  Thna 
in  seven  years,  in  these  commanitiea, 
whose  |K)pulution  did  not  exceed  one4Mlf 
of  that  of  Westminster,  1>23  persons  weio 
condemned  to  death,  3H2  executed,  and 
2,.0^^<)  transported  ;  without  indndiaf  the 
convicts  who  were  summarily  transported 
or  had  their  sentences  extended,  and  who 
probably  amounted  to  twice  as  many 
more.  And  it  may  be  slated,  on  the  aa* 
itioriiy  of  <'dplain  Maconochie,  Mr. 
I  Justice  Burton,  and  of  the  crimiaai  ra» 
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b»  woDderea  M,  when  it  h  known,  ilHit 


turns,  that  crime  faai  graduBlly  itlcreBi«d 
in  [hoM  coloniei  in  a  greater  projportton 
than  population.  la  order  to  give  llie 
House  a  more  accurate  notion  of  the  itale 
of  crime  in  the  penal  cotoniet,  than  ihi 
figures  will  of  themielves  conrej,  I  v 
read  a  abort  extract  from  itie  report  of 
the  rommiltec,  in  which  they  calculiite 
what  would  be  the  amount  of  crime  in  this 
country,  if  our  criminal  statialict  were 
limilar  to  those  of  the  penal  colonies. 
They  aiate :— • 

"  That  in  proportion  to  Ihe  respectivt;  |wjpiT- 
lalion  of  the  two  countries,  the  numher  uf 
conTiclioni  for  bifhway  robbery  (inclutliiiB 
btuhranging)  in  New  ^ulb  Wales  exctcds 
(he  tuUl  Dumber  of  coaTiclions  for  all  bllcnctjs 
in  F.ngtand  ;  tliat  rapes,  murders,  anil  ut- 
lempis  al  murdeni,  aie  as  coinmon  in  tlii; 
foimer,  as  petty  Inrcenies  in  the  latter,  conn- 
try.  In  ahorl,  in  order  to  give  an  Idea  df  the 
amount  of  crime  in  New  South  Walw,  let  ii 
betDppoied  that  the  l/.OOOoffendcnwhuwti'i.- 
last  year  tried  and  convicied  in  Lhl*  country  for 
varioui  offencei,  before  the  lereral  courts  nl  :i5. 
siie  and  quarter  seuioni,  had  all  of  ilieiu  lit-un 
condemned  for  capital  crimei;  that  7,0uu  iif 
them  had  been  executed,  and  Ihe  rem^miJur 
trsDaported  for  life :  that,  in  addition,  1  '^0,000 
(Ither  offender*  had  heen  convicted  of  ilie 
minor  of&oees  of  forgery,  akeefMtnliag,  and 
the  like ;  then,  in  proportton  lo  tbtir  respect- 
ive populatioDS,  the  ttate  of  crime  and  puniKli- 
ineut  in  England  and  her  Auatralian  culoiiies 
would  bave  beeu  precisely  the  lame." 

In  addition,  it  ahould  be  obterved  that 
llio  committee  hafe  omitted  antirely  from 
these  calculaiioni  any  rafereDc*  lo  tlic 
immense  number  of  aumniary  canvk.-Linns, 
(some  of  them  for  very  grave  ofTences),  lu 
which  I  hare  already  referred.  That  these 
Btatementi  are  not  in  the  alighteit  degree 
exaggerated,  may  be  proved  by  the  testi- 
mony of  Judge  Burton  who,  in  the  cliarge 
alreaidy  mentioned,  gave  tlM  foUowiug 
fearful  pictiu«  of  New  Sontb  Walea.  He 
said : — 

"  It  would  appear  to  one  who  could  loolt 
down  upon  that  eommnnlty,  as  if  the  main 
busineu  of  them  all  were  the  commiatiori  of 
Clime  and  the  punishment  of  it;  as  if  the  uhole 
colony  were  in  motion  toward)  the  acvtral 
courls  of  justice  ;  and  the  most  piieful  tcHcC' 
lion  of  all  must  be,  that  so  many  capita!  sen- 
tences and  the  exKtilion  of  them  had  not  had 
the  effect  of  preventing  crime  by  the  Wny  of 
example." 

It  may  likewise  be  atated,  upon  the 
same  incontrovertible  aathority,  tbM  there 
are  a  great  number  of  Crimea  cMnnitled 
i  n  New  South  Walei,  the  anibora  of  which 
are  never  djacovered.    That  mrneti  crime 


the  limfti  of  location  in  New  Sooth  Welet, 
enbiMe  an  area  greater  tlutn  the  whole  tt 
England ;  and  that  over  thia  mat  lerriury, 
aome  thouannda  of  convict  sbepberd*  ■■< 
ftockmen  roan  at  large,  generally  wMi 
arma  in  tbeir  hand*.  I  hardly  ever  tak* 
up  a  newspaper  from  New  South  WalM, 
in  which  them  ia  not  aoone  aecoont  af 
bnabranging.  For  instance,  it  not  unAe^ 
qnently  happeni,  ibat  a  tonaway  eom^Mi 
mounted  and  armed  to  the  teeth,  wilt  ride 
np  to  Ihe  rendcnce  of  a  remote  eeltlcr, 
and  commK  «  robbery  ia  the  inkldte  of 
the  day  ;  ihe  convict  eervanla  genenHj 
atMidiag  by  aa  idle  apectalora,  end  refbt- 
ing  to  aaaiai  tbeir  raaater  in  any  atteiMt 
to  reiiat  or  arrtitt  the  robber.  Tm 
moat  airockma  and  wanton  craeltiea  OM 
frequently  peq>etrated  by  the  eonviot 
abepberda  on  the  oatives.  I  will  mentna, 
at  an  example,  atm  case  wiMcfa  oeenrrtd 
the  year  before  hat.  In  Ihe  vieiniiy  of 
one  of  (he  lemote  onUle  alatioM  of  HaW 
inth  Walea,  n  body  of  netivea,  anwanu 
ing  to  aboot  iftyin  nwnber,  had  baw 
retiding  for  a  eonaidenbla  period  of  thn* 
perfeot  tnmqnilNty.  miAmiimg  ■  am 
Ob  e  addde*  fben  arriNd  m 
thia  plaee  aow  rieven  coovleta.  'Hwjp 
taiaad  iblrti'  of  tba  •Mfimding'  tmt 
itvee,  tied  tMB  tt^etbar  wkk  a  iep«} 
led  tbem  away  a  abort  dialaMa  turn 
tba  etatiea,  and  thea  pat  evary  •■* 
of  tbem,  aeo,  woomr,  and  ebildran,  •• 
ileatk,  wMb  the  neeplioffl  of  oao  wMaavi 
whom,  on  aceoant  of  her  food  Iveka,  tb^f 
iientat  a  coMtriiiaa  far  oM  of  tkek  eai^ 
rMee.  lie  amidereta  ware  aabee^waiifly 
aptmhendcd  aad  tried.  Tin  frit  jary? 
reruBMl  lo  canviet,  ^oagh  tba  •ridMHk 
ofWDM  IbaM  aru  eoadadvik  Tbey  wai» 
utad  «  aaooad  tiOM  Ibr  the  aaMo,  tboofb 
lediBieaUy  a  dUtneat  ^Riaea,  aad  «■  IM'- 
Haaaevfdanee;  Ibey  w«McoavieMi,ca»*< 
deanad  ta  doalb,  and  HTa«  of  tkatlt  want 
eiecaled.  It  may  be  Hwartiad,  m  illa»*> 
tratlve  of  the  atata  af  fMiag  ta  the  peMk 
caloniaa  with  ngaid  to  tba  natnea,  Aat- 
not  only  did  the  flnrt  jnry  lefaaa  to  oaavaM^ 
bat  the  aeeond  jnty  elgaed  a  patMon  is- 
''"-"  at  tba  Bownra.    Fatiiiona  Hkmi- 


■pera  hiMlly  « 
(to  awllttW  <__ 

wwda)  "br  aattiaff  wWla  aaiM  la  daadr^ 
f»  fcawag  kjIM  ■  Aw  Mwh  II  1  illi">* 
SSS 
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Atki  irA  ^sr.deTr.ried  tbesfelfes,  is  t^er 'criminal  cbst,  tad  k«p 
la«t  a*ofn«nti,  fiiciutd  that  thej  were  xu>t   cscsteaacee,  tmuporta'Joo  hit  opoattd 
tvdre  at  tK«  (i(T.«  chat  chey  were  com-    mJBrioGslT   to  the    morti  velKhtiBg  of 
rr.irrir.?    an?  c^tr.ce    in   d«i:ro^ic?  the    thoie  commqaibe*  in  inoihtr  —nacr.    It 
hk^t^Ai,  M  ftif&ilar  acts  had  been  freqoe&t    bu  caused  a  ?reat  duproportioa  of  acxcs* 
in  f'Tit  fjAftui :  arid  of  thetnuch  of  thu  as-    Of  the  l!»,t>.>0  coavicls  of  whoai  I  havo 
ler'ion  iher<:  can  b^no  do'Abt.  I :i  Van  Die-    spoken,  cot  13/XjO    were  woatea.     Jle- 
Inez's  I^n'i,   Iikevtse,    similar    a:rcc;iies    cording;  t/>  the  last  centiis,  the  proportion 
bar?  been  commirted  by  the  conflicts.     It    of  men  to  women  in  the  whole  popolotiaa 
ii  recorded  that  in  mar.y  instances  thev    of  the  penal  colonies  was  as  five  to  two; 
killed   or  castrated    the  n^rire   men,   in    aoiongsi  the  convicts  in  the  tovosttseveotp 
order  to  obLesin  p«<;s4e§iion  of  their  women,    two ;  and  in  the  azricoItoraldistrictSy where 
The^  orurages   led    to   repeated  attacks    the  ccnv Lets  chic dj  reside,  it  was seveoteeo 
from  the  natives  on  the  f»ersons  and  pro-    to  one.     The  qaestion  may  be  asked,  why 
perty  of  the  colonists,  which  at  one  time    have  so    few   women   been  transported, 
threatene/i  the  existence  of  that  colony,    when  the  deplorable  consequences  of  each 
Tue  settlers,  foand  it  necessary,  in  self   a  disproportion  of  the  seies  are  telf-evi- 
defence,  to  hunt  down  the  natives  as  if  dent  ?    The  answer  pats  in  the  itrongest 
they  h'cid  been  so  many  wolves.     And  a^    li^ht  the  great  imperfection  of  transport- 
the  Ifoaie  is  probably  aware,  the  abori-    ^cion  as  a  punishment.      The  answer  is 
gines  of  Van  Diemen's  Land  are  now  ex-    this;    that    the  colonial  authorities  wen 
terrr>inat^d,  with  the  exception  of  a  few    generally  opposed  to  the  transportation  of 
who   have  been     removefJ   to    periih    in    any  considerable  number  of  wooMO,  be- 
Ftinder'i  Island.     Throughout  the  whole    cauK  they  found  it  impossible  todovk 
of  the  Southern  f  >cean.  New  Zealand,  and    any  means  of  punishing  them  vhieh 
the  islands  of  the  Polynesian  Archipelago,  '  not  liable  to  the  most  serious  obfi 
traces  arc   to    be  found  of  the  cruelties    The  conduct  of  female  convicts 
practised   by    escaped    convicts    on    the  '  invariably   bad,   that  respectable  settlers 
aborigine?,  which  have  produced  amongst    were  generally  unwilling  to  receive  them 
them  the  greatest  antipathy  to  our  race,  ■  as  assigned  servants  in  their  families:  and 
and  have  been  mmt  injurious  to  our  com-    preferred  the  services  of  men  in  thote  do- 
mercc.  .Sir :  though  the  amount  of  crime  of   mestic  occupations  which  are  ninally  per* 
which  I  have  been  speaking  nppears  enor-    formed  by  women.     In  some  families  in 
mous,  yet  a  moment*s  reflection   on   the  '  which  they   were  received,  the  mott  fai- 
nature  of  the    materials  of  which  these  !  mentable  results  ensued,  from  the  corra|^ 
communities   are  composed,  must  dispel  .  tion  of  young  children  entrusted  to  their 
all    astonishment    at    its  extent.     Fifty  •  charge.     And  it  is  needless  for  me  to  de* 
years  ago,  when  New  South  Wales  was    scribe  what  were  the  consequencet  of  their 
founded,  one  of  the  greatest  and  mostorigi-  .  being  assigned  to  the  lower  deseriptioo  of 
nal  thinkers  thatthis  country  ever  produced,    settlers;  they  were  such  as  the  colonial 
I    mean    Bentham,    foretold   the    conse-    authorities    could    neither    sanction    nor 
qucncesof  planting  n  colony  with  criminals,    overlook.     Lastly,  the    women  who  were 
subject  to   a  punishment  which    hnd    no    assigned,  were  constantly  returned  to  the 
tendency  to  improve  their  character ;  and    government  to  be    punished  for  mitcon- 
thc  result  is  in  strict  conformity  with  bin    duct ;  and  the  government  was,  as  I  bavo 

already  observed,  utterly  at  a  loss  what  to 


anticipations.  Up  to  the  year  1830, 
100,000  convicts  had  been  trans|Hjrted, 
whilnt  the  number  of  free  emigrants  to  the 
penal  colonies  could  not  have  exceeded 
00,000.  It  is  evident,  even  without  the 
t'onfirrnation  of  the  facis  just  stated,  that 
thin  almost  equal  admixture  of  innocent 
and  gnilty,  could  conduce  but  little  to  the 
improvement  of  the  latter,  whilst  it  must 
liHVC  tended  greatly  to  the  deteriorntion 
of  the  character  of  the  former.  ]nde- 
pifudent.  however,  of  the  pernicious  con- 
suqui'iires  of  assembling  so  many  criminal* 
in  the  same  place,  where  they  can  form  a 


do  with  them.  Sir,  penitentiaries  art 
the  only  modes  of  pnnishment  suitnblo 
for  women.  But  in  the  penal  colonies 
there  were  no  means  of  establishing  a 
good  |>cnitentiary  system.  Indeed,  for  a 
considerable  |)eriod,  the  penitentiary  in 
New  South  Wales  was  little  better  than  a 
brothel,  and  a  lying-in  hospital.  At  the 
only  means  of  disposing  of  female  con- 
victs, marriages  were  encouraged  between 
them  and  the  free  and  con\ict  popula* 
lions;  and  numerous  marriages  did  take 
place.     Though  this  plan  of  dei ling  with 
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(tmtAt  ofTendets  Is  at  variance  with  every 
notion  and  object  of  punishment,  yet  I  do 
not  hesitate  to  declare  my  opinion,  that  it 
was  the  best  and  wisest  under  existing; 
circumstances.  In  support  or  this  posi- 
tion, (he  high  authority  of  Captain  Maco- 
nochie  may  be  quoted,  who  has  had  the 
best  means  or  aacertaining  the  moral 
effects  of  transportation.  That  gentleman 
thought  it  would  be  desirable  to  give  the 
greatest  possible  extension  to  the  marrying 
of  female  convicts ;  and  for  this  purpoM 
he  even  proposed  tbat 

"Canricl  married  tromen,  wlioie  husbaods 
refuged  after  a  girea  time  to  join  them,  should 
become  free  to  form  fresh 


And  Captain  Maconochie  asserted,  that 
be  could 

"  Prove  tlie  eipediencj  of  this  plan,  by 
stalemenis  of  the  consequences  of  the  wuot 
Irolh  of  husbands  and  wItci  in  Ihe  penal  colo- 
nies, as  would  make  the  blood  curdle." 

It  is  not  necessary  to  make  any  obser- 
vations as  to  the  propriety  or  impropriety 
of  such  a  plan ;  but  I  ask  the  Hoose  to 
consider  what  must  have  been  the  impres- 
sion made  upon  the  mind  of  a  highly  in* 
tclligent  gentleman,  by  the  disproportion 
of  sexes  in  the  penal  colonies,  which  could 
induce  him  to  recommend  a  scheme  so 
utterly  inconsistent  with  the  ordinary 
notions  with  regard  to  lOBrriage.  The 
difBculiies  which  beset  the  question  of 
female  transportation  appear  to  me  to 
constitute  most  grave  and  valid  objections 
to  the  whole  system  of  transportation ; 
but,  in  my  humble  judgment,  they  ar* 
not  sufficient  to  justify  the  discontinuance 
alone  of  female  transportation,  For  if 
this  country  continue  to  send  thonsands 
of  its  worst  offenders  to  become  fint 
slaves,  then  citizens  in  Australia,  thej 
must  be  accompanied  by  women ;  other- 
wise those  disgusting  vices,  which  there  it 
every  reason  to  believe  prevail  among  the 
convict  population,  will  fearfully  increase, 
and  spread  their  contamination  through- 
out the  whole  community.  A  short  time 
ago  an  attempt  was  made  to  render 
the  proportion  of  seies  in  the  penal  colo- 
nies more  equal,  by  means  of  free  female 
emigration.  This  attempt  completelT 
failed ;  partly  from  mismanagement.  It 
was  undertaken  by  some  beserolent  ind^ 
viduals,  who  were  very  ill  qualified  for  the 
task.  They  formed  a  committee  for  tha 
purpose,  and  obtained  a  pant  of  noDcy 
from  the  gorerDmenl.     Tbair  Mcrttory 
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wRi  one  Hr.  John  Hanhall,  who  u  ibc 
same  time  undertook  the  incongruoua 
functions  of  chief  agent  for  the  aeTectioa 
of  emigrant!,  and  contractor  for  their  con- 
veyance to  the  colonies.  In  sboit,  ha 
became  the  committee  itself.  The  restilC 
was,  that  the  streets  of  tjydney  wmii  H9- 
bart  Town  were  crowded  for  a  time  with 
female  prostttataa;  and  vice  became,  per* 
haps  less  disgastiag,  bat  more  apparent, 
)n  this  maaner  some  forty  or  filly  thui> 
sand  poDndi  of  public  money  were  ei- 
pended.  It  it  vain  to  think  of  altering* 
the  proportion  of  sates  in  the  penal  colo- 
nies by  means  of  good  female  emigration,' 
as  long  as  traniportation  continues;  bei^ 
cause  respect^le  women  will  not  consent 
to  go  alone  to  dwell  among  convicts.  At- 
tempts have  been  made  in  the  penal  colo- 
nies to  deny  the  demoralizing  effects  of 
tmnsportation  00  the  state  of  their  soci- 
eties; and  resolutions  to  thatefiect  bavs 
been  passed  at  meetings  compooed  of  per- 
sons who  considered  that  they  had  a  oeep 
pecuniary  interest  in  the  contrnuaace  of 
convict  slavery.  Such  retolutiont,  unsup- 
ported by  facts,  and  in  direct  oppotiiion 
to  -  the  undoubted  IkcU  which  I  bam 
stated,  are  of  little  value;  unlets  tbqr 
may  be  considered  as  evincing  the  moral  . 
insensibility  of  thoae  who  agreed  to  tlwgai 
and  thereby  provinig;.'tba  contrary  of  what, 
was  intended  to  be  proved.  Tbere  u% 
undoubtedly,  anaugst  tba  oflioen  of  th« 
government  and  thahigbetclasa  ofaettleti 
many  very  respectable  individuiSs ;  aerar- 
tbcleas,  it  appears  to  me  that  the  pernio 
cious  moral  influence  of  transportation 
must  be  felt  by  all  persons  rctident  Is  thoH  '-. 
colonics.  Let  bon.  Gentlemen  pietura  to. 
tfaenuelves  tbe  lift  of  a  aettler  in  a  eoa- 
nunity  where  three-flfkhs  of  the  popular 
lion  have  been  convicted  of  tranaportaUs 
ofiencei ;  where,  to  uaa  tbe  worda  of  Mr. 
Justice  Bnrton,  the  main  boiiueaa  of  all 
seema  to  be  tbe  commituon  of  crime  anl 
the  panishment  of  it ;  where  iome  of  (b^ . 
wealtbieet  inbalNtanta.  Ilic  greater  portion 
of  tbe  tradesmen,  publicans,  and  inokcep* 
en;  where almoat  all  the  servants  in  pri> 
Tata  hmilies,  tbe  labourers  in  ihe  fieldi 
and  the  workman  00  Ihe  roads; 
tba  police  (as  in  Van  Dicmcn's  Land] 
'*  iperintendonta  of  the  convicts,  il 
i,witiieasat  in  the  courisof  jusiici, 
membeiB  of  the  jury  en  the  trial,  and  e*ei 
at  ooa^me  magMtrates  on  the  bench,  nn' 
inalniGtoit  of  youth  in  the  schools,  wei 
9r  M  tan  mvlcla.     Thus,  at  cvei 
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moment,  and  in  every  occupation  of  life,  pretence  of  searching  for  a  ranaway  con- 
the  settler  is  brought  into  contact  with  vict;  and  may  even  arrest  him  on  thfl 
criminals.  He  is  surrounded  by  crime,  public  road,  on  suspicion  of  hit  being  a 
and  haunted  by  the  spectacle  of  cruel  and  prisoner  of  the  crown.  In  New  ^'outh 
degrading^  punishment.  On  the  roads  Wales,  if  he  be  summoned  to  attend  on  a 
and  in  every  public  place  he  constantly  jury,  he  frequently  finds  that  some  nf  bb 
meets  gangs  of  wretched  beings  in  chains,  fellow-jurymen  have  been  convicts;  that 
displaying  all  the  outward  tokens  of  they  sympathise  with  the  criminal  in  tbe 
misery.  The  shopkeeper  with  whom  he  dock,  and  are  determined  at  all  events 
deals  has  probably  been  convicted  of  to  acquit  him.  If  he  be  a  magistrate,  bia 
swindling.  The  servants  who  attend  upon  constant  occupation  is  to  order  the  in- 
him  are  all  convicts;  the  women,  at  best,  fliction  of  the  lash  for  trifiing  nfienoea, 
drunken  prostitutes;  the  men  hardened  and,  in  some  instances,  by  personal  ia- 
ruffians;  in  order  to  make  them  work,  he  spection  to  ascertain  that  the  coiivtct 
must  either  connive  at  their  vicious  con-  ■  scourgcr  does  his  duty  with  sufficient  aere- 
duct,  disobey  the  regulations  of  the  go-  '  rity.  In  short,  he  dwells  in  a  vast  and 
vernment,  and  pay  them  wages,  or  he  ill  regulated  gaol.  He  is  himself,  to  all 
must  have  constant  recourse  to  a  magis-  intents  and  purposes,  a  gaoler,  and  of  the 
trute  and  to  the  infliction  of  the  lash,  worst  description ;  because,  induced  to 
Let  hon.  Members  reflect  upon  what  may  undertake  that  revolting  task,  not  by  any 
be  the  consequences  of  all  the  servants  peculiar  mental  or  moral  fitness  for  ita  due 
in  a  family  being  criminals,  sometimes  of  performance,  but  by  the  insatiate  deatre 
the  worst  description.  A  gentleman,  long  of  wealth.  His  object  is  not  to  esecote 
resident  in  one  of  those  colonies,  intbrnied  '  tlio  threats  of  the  law,  or  to  improve  the 
me  that  he  had  on  his  establishment  four  offender  entrusted  to  his  care,  but  to  ea- 
convict  servants;  that  on  inquiry,  he  tract  the  greatest  amount  of  labour  from  a 
found  that  one  had  been  transported  for  slave.  This  description  of  tbe  poailion  of 
forgery,  another  for  burglary,  the  third  for  '  a  free  settler  in  a  convict  colony  is  aa  true 
an  attempt  at  murder,  and  the  fourth  for  I  as  it  is  disgusting.  What  muat  be  ita 
some  bestial  offence.  He  was  obliged  to  effect  upon  his  character?  All  esneri- 
retain  them  in  his  service,  because  he  cnce  proves  that  slavery  of  every  kind  baa 
could  get  no  others  ;  and  his  friends  were  ,  a  bad  effect  on  ihc  character  of  the 
no  better  off  than  himself.  It  is  easy  to  .  master ;  that  it  tends  to  make  him  banh, 
imagine  what  may  be  the  consequences  of  cruel,  and  tyrannical ;  yet  In  ordinary 
such  an  establishment  of  servants ;  and  .  slavery,  as,  for  instance,  in  tbe  United 
that  crimes,  unparalleled  in  this  country,  *States,  there  arc  many  causes  which  tend 
are  sometimes  perpetrated  in  the  interior  ;  to  mitigate  its  evil  effects ;  such  aa  the 
of  the  most  respectable  families.  I  will '  permanent  interest  of  the  master  in  the 
mention  a  horrid  case,  which  occurred  in  I  slave ;  the  circumstance  that  master  and 
the  family  of  a  wealthy  and  respectable  '  slave  are  frequently  brought  up  together 
settler  in  Van  Diemen's  Land.  It  was  in  childhood,  and  the  kindly  feelings 
discovered  that  his  two  daughters,  one  an  which  thence  ensue.  None  of  these 
infant  of  five  years  old,  the  other  a  girl  of  |  causes,  however,  can  operate  when  the 
thirteen,  had  had  repeated  connexion,  not  ;  slave  is  a  criminal,  and  the  master  baa  no 
with  one,  nor  with  two,  but  with  all  the  !  permanent  interest  in  him.     The  fcelinss. 
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convicts   in  their    father's  establishment, 
which  was  a  large  one.     Three  of  the  of- 


on  one  side,  must  be  those  of  distrust  and 
apprehension,  on  the  other  of  hatred  and 


fenders  were  hung  for  rape  on  the  infant,  ■  fear.  Hence  it  may  reasonably  be  in- 
and  all  of  them  would  have  been  executed  ^  ferred  that  convict  slavery  must  be  the 
had  their  master  brought  them  to  trial,  most  injurious  of  all  to  the  character  and 
Such  was  the  statement  made  to  the  com-  !  temper  of  the  master.  It  can  hardly  be 
mittee  by  a  gentleman  who  was  on  the  I  double<l  that  it  must  be  equally  injurious 
jury.  Ho  gave  the  details  of  the  case,  ;  to  his  children.  Yet,  strange  to  saVf  the 
over  which  the  dtcenciis  of  the  House  |  contrary  opinion  has  been  held,  ft  has 
compel  me  to  cast  a  veil.  To  conclude  ;  been  maintained  that  transportation  en- 
the  description  of  the  life  of  a  settler  in  \  conr.iges  the  virtuous  sensibilities  of  the 
the  penal  colonies.  In  Van  Diemen's  ,  rising  generation  of  the  penal  colonies; 
Land  the  convict  police  may  break  into  ;  that,  as  of  old  the  Sparians  were  woat  to 
his  residence  at  an)  hour  of  the  nighty  on  j  intoxicate  their  Helot  slaves  in  Older  to 
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impreM  upon  their  offspring  the  hideout- 
nest  of  drunken nessy  so,  it  is  said}  the 
perpetual  spectacle  of  crime  and  punish- 
ment stimulates  the  moral  energies  of  the 
youth  of  Australia,    and   renders  them 
peculiarly  averse    to  dishonourable  and 
disgracefal  conduct.     This  absurd  doc- 
trine, according  to  which  a  gaol  would  be 
the  fittest  place  for  the  education  of  chil- 
dren, has  been  propounded  in  sober  seri- 
ousness by  some  of  the  interested  advo* 
cates  of  transportation.     I  need  not  stay 
to  refute  it.     But  let  me  now  ask  hon. 
Members  what  bene6t  of  any  kind,  sort, 
or  description,  is    derived   from   such  a 
system  as  tran8(K>rtation  ?     Does  it  pre- 
vent crime  ?     Certainly  not ;  for  it  pro- 
duces very  little  apprehension.     Does  it 
improTC  the  character  of  the  culprit?    On 
the  contrary  ;  it  leads  to  his  utter  demo- 
ralisation.    Does  it  diminish  the  number 
of  offenders  ?     No ;  the  abode  of  some  of 
them  is  changed  at  an  enormous  expeiiie, 
and  a  small    portion    of  our    burden  of 
crime    is    transferred    from   England    to 
be  increased  a  hundred.(bkl  in  Australia* 
Is  it  then  a  panishmentof  which  aciviliied 
nation  may  boast?    Sir,  it  n  unequal, 
uncertain,  productive  of  more  pain  than 
(error,  cruel)  tyrannical,  and  dtsgracefnl. 
Bad  as  it  is  as  a  punishment,  it  is  still 
worse  as  a  means  of  colonisation,  for  it 
has    given   birth   to  the  osoat    deprattd 
communities    in    the    universe.     I  nay^ 
therefore,  without    presumptbni    asanme 
that  some  change,  at  least,  mnat  4m  made 
in  the  existing  system.     The  qneation  iliH 
remains,  can  any  tuch  alteraiiotta  be  orade 
in  transportation  as  shall  render  it  a  good 
punishment;  or  should  some  other  pitniA** 
ment  be  substituted  in  ita  atoad  ?    In  oiy 
humble  judgment,  the  latter  alteiMitlvo 
ought  to  be  adopted,  and  transportation 
should  forthwith  be  abolished.   In  holding 
this  opinion,  f  am  sorry  to  be  obliged  to 
disagree  with  ihe  noUe  Lord,  tlM^Seera^ 
tary  of  State  for  the  Colonies  (Lord  iolni 
Russell),  who  has  suggested  the  oontt^ 
nuance  of  a  portion  of  transportalioiik    i 
say  he  has  merely  suggested  it,  iMoauae  ha 
has  not  pronounced  a  decided  opiuon  on 
the  subject;  and  I  tennoi  help  iKipiig 
that  he  may  be  induced  to  reGonsidor  thai 
opinion.    The  plan  of  Ike  noUa  Lord  Jb 
contained  in  a  letter  from  Mn  to  fkm  lata 
Secretary  of  State  for  the  OoIoms  ;  uMdi 
was  laid,  at  the  end  of  hsi  %&mhmfmtL  Ite 
table  of  the  House.    Ih  that  Aoea 
MUe  Loird  status^  witkftaH 


ability,  all  the  arguments  against  transport 
tatiou;  and  concludes  with  recommend* 
ingt  first,  the  immediata  discontinuanco 
of  the  assignment  system ;  secondly,  thai 
convicts  sentenced  to  seven  years*  punish* 
ment  shall  cease  to  be  transported.  So  &r 
I  entirely  agree  with  him.  ont,  lastly,  he 
proposes  that  convicts  sentenced  to  mora 
than  seven  years'  punishmeni  aball  bo 
transported  to  Norfolk  island,  wheio  thoy 
are  to  undergo  the  severer  portion  of  their 
punishment ;  subsequently  they  ars  to  bo 
removed  to  Ihe  public  works  in  New  Sonib 
Wales.  This  plan  is  linble  to  the  iamo 
objections  which  have  been  urged  agaiaal 
the  existing  systeoa  of  transportation ;  and 
of  this  the  noble  Lord  b  vdl  aware.  For 
in  the  paper  to  which  I  have  raferrod  ho 
has  stated  one  of  the  most  serious  of  thooa 
objections  in  the  most  esLplieit  terms*  Ik 
the  twonty.first  paragraph  he  says,  bosidea 
I  other  ol]jections  to  the  sending  of  coovsala 
to  Norfolk  Island,  Ihero  b  tbb  deftolw 
the  proposal. 


y  That  it  would  leave  the  main  evil  of 
portation  in  foil  vigour.  No  one  would  advise 
the  transport  of  crimfaiab  to  the  distanee  of 
Norfolk  Island  wMi  the  inienUon  of  bfiMiag 
them  bock  at  the  expense  of  the  pubUe  iob|> 
land.  The  oonscquence  moK  bs^  thai  nt.tba 
expiration  of  their  senuinces  they  will  Heck  lo 
the  Australian  colonies,  and  render  that  oqk* 
ious  atmosphere  more  foul  by  the  addition.^ 

And  in  the  iieKt  parsfrnph  be  «aHs  Ma 
n  *"  fsAal  objection,''  It  doos,  indeed,  itafli 
a  Altai  one;  *xA  I,  dieiofeio,  praanUM  ta 
beseech  the  nohio  Lord  Id  saoonaider  Alb 
portion  of  Ws  flan*  Bm  tbaramoUio^ 
and  tVMily  foinl  oWeatians  lo  Au  i  wk. 
•4iail  deaaripihin  or  puairiHMml.b  ^  bo 
iniialed  U|pon  oohvlcta  in  NoiMk  iaiwiT 
ia  tba  onttiag  oyatoM  lo  b«  uawiaaual 
ahore  f  i  hope  eiol,  allcv  tho  ^ModMoft 
i  baoe  fIfM  of  il»  aaJ  nllar  lb»  amfiiath 
cwkbninatiwi  ^  it  by  iho  tttfUa  Lard 
bMaeK    Bnl  irhal  uwir  ayaMa  qba  %u 

Mtnldblinl  vbieb  «■  imMumi  ^i^^^ 

«Boiig  ibo  ammoia  it  MioaaoMtkMMMat 
Smoi «OMbla  tba  dittMity.  IWonHl 
syamm^iha  mmk  mieaann  did  flit 
rsioli  tnm  Wkj\om  ^mrnkfmk  iha  pan 
^flbooffiean  vlioaNHiagod 
eaeaMi  bul  turn  4bo  Mtoaspi  m 
dboiidlnb  by  oaauM  %f  oewfan  mmm^ 


sBa  Bsoac  vihhsk  ^aPMSoaay  imw  'U 
ibuiga  wioa  wan  -^aMh*    Boi  (t 
eaaiiiBfc  ba  won-  iMf  lajai^  tli 
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serving  discipline  among  large  numbers  of    have  t>ecoiDe  aware  that  withcmt 
ofTerid^is,  is  by  well-coDStructcd  gaols  or  •  inspection,    jou    caDDOt   enfoioe 
peiiitenliaries.     Will  you  build  gaols  and    penal  discipline,  even  at  home,  ihftt  j 
peuilC'utiaries   in    Norfolk   Island  ?     Who    cannot  trust  to  uDobseired  aatbority 
aie  to  build  them?     The  convicts?     But    at  vour  ovd  doors.     Havevouanfn 
how  i«  discipline  to  be  preserved  amongst    for  placing  greater  coofideiice  iDgiolcra  at 
those  convicts  while  the  gaols  are  building  ?  ,  Norfolk  Island,  or  will  yon  send  i 
You  cannot  even  have  a  hulk  at  Norfolk    yearly  to  the  antipodes?     And 
Island,  for  there  is  no  harbour  there  ex-  i  a  year  must  elapse  before  a  remedy  caa  be 
cept  for  boats.    Discipline  must,  therefore,    applied  to  the  best  proved  abuse.    J^gaia, 
•till  be  preserved  by  tlie  lash.     Then  the  ■  will  you  send  women   to  Norfolk  idand, 
horrors  of  Norfolk  Island  will  have  to  con-    or  is  it  to  be  inhabited  only  by  men  ?  Have 
linue  for  an  indefinite  period  of  time.  And    you  well  considered  this  matter?     Is  k 
this  I  cannot  believe  that  either  the  noble  '  necessary  to  repeat  the  statemenla  of  the 
Ix)rd  intends,  or  that  the  House  will  sane-    highest  authorities,   that  wherever   large 
tion.     liul  I  will  suppose  that  it  is  your ,  numbers  of  male  offenders  are  collected 
intention  to  build  gaols  and  penitentiaries  ,  together  in  the  penal  colonies,  there  aa- 
iu  Norfolk  Island.     Have  you  calculated    natural    crimes  are   fearfully  prevaleel  ? 
the  expense  of  building  them  in  a  small    The  only  means  of  preventing  those 
island,  without  timber,  without  harbours,,  is,  by  the  complete  separation  of  priiOD 
ill  the  midst  of  the  Southern  Orean,  one    and  this  cannot  be  effected  till  fsaols 
thousand  miles  from  the  abode  of  civili/ed  >  built.     What  can  be  said  in  reply  to  ibeee 
man?     The  history  of  convict  lahour  in  ,  objections ?     The  only  argument  I   have 
New   South    Wales    and    Van    Diemen's    ever  heard  in  favour  of  the  Norfolk  Island 
Land  proves  that  it  is  only  the  commonest    plan  is,  that  that  island  is  said  to  possess 
description  of  labour,  and  a  very  small    the  average  degree  of  fertility  common  lo 
nuantity  of  that,  which  can  be  extracted    places  in  the  vicinity  of  the  tropics ;  hence 
from  a  criminal  by  punishment.     In  order    it  i^  supposed  that  convicts  might  there 
to   build,   you  must   thcrcfurc   have  free,  ■  raise  the  greater  portion  of  their  own  s«b- 
skilled   labourers   of  various  descriptions,    sistence,  and  that  their  punishment  woold 
superintendents  accjuainted  with  building,    be  an  economical  one.  Passing  by  the  fatal 
and  artificers  of  every  sort.    How  will  you    objection   to  this  plan,  that  it  would  re- 
get  them,  except  at  an  enormous  expense?    quire  the  employment  of  large  bodies  of 
And  when  you  have  got  ihem,  how  will    convicts  together  in  the  fields,  and  conse- 
you  persuade  them  to  remain  in  your  con-  <  quently  a  system  of  coercion  analogous  to 
vict  island,  with  the  labour  market  of  New    the  present  one  ;  I  utterly  disbelieve  that 
iSouth  Wales,  South  Australia,  and  New    the  attempt,  if  made,  would  be  successfvL 
Zealand  open  to  them,  offering  to  them  the  ;  First,  because  all  similar  attempts  have 
highest  wages,  and  temptations  which  you    hitherto    failed  ;    secondly,  because    the 
cannot  permit  in  your  penal  settlement,    island  in  question  is  a  very  small  one,  not 
without  u  subversion  of  penal  discipline?    containing  above   17,000  acres,  most  of 
In  short,  what  inducements  can  you  offer    which  is  dense  jungle,  and  un6t  for  the 
which   shall   tempt  them  to  reside    in  a    growth  of  corn.     But  if  this  attempt  do 
place,  where  life  is  so  miserable,  that  even  ,  fail,  or  only  partially  succeed,  reflect  what 
yuur  own  soldiers  have  lately  risen  in  ro-  '  will  be  the  cost  of  conveying  sapplies  of 
voll?     For  these  reasons,  I  feel  persuaded    food  from  Sydney  to  this  place,  which  by 
that  ihi:  cost  of  building  penitentiaries  in    nature  is  almost  inaccessible.   Remember, 
Norfulk  Island,  with  the  assistance  of  con-    likewise,  that  the  cost  of  subsistence,  and 
vict   luhour,  would  far  exceed  the  cost  of   of  every  necessary  in  Sydney,  is  always 
building  better  penitentiaries  in  thiscoun-i  much  higher  than  in  England.     Judgins 
try,  and  of  inaintaininiTt  at  the  same  time,    from  experience,  a  notion  may  be  formed 
the  convicts,    if    necessary,   in   idleness,    of  what  the  expense  of  such  a  settlement 
Again,  how  arc  the  home  authorities  to'  is  likely  to  be.     In  183G,  when  the  nam- 
I'xcicise  the  re(|uisite  degree  of  vigilant    her  of  convicts  did  not  cxceeed  1,000,  the 
superintendence  over  these  remote  places    rations    of  salt  meat   alone    in   Norfolk 
of  punishment.''     Why,  1  ask,  have  you,  Island  cost  12,600/.;  and,  according  to 
lately  ap|)uinted   inspectors  of  prisons  in  >  the  commissariat  officer  resident  tliere,  the 
this  country,  and  directe<l  them  annually  i  expence  of  that  settlement  to  thiscoontrr 
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a-head  for  each  convict.  Now,  estimating 
the  average  duration  of  each  convict's 
punishment  there  to  be  four  years,  and 
the  cost  of  transport  to  and  from  Norfolk 
Island  not  to  exceed  25/.,  the  whole  ex- 
pense of  the  punishment  of  each  convict 
would  be  145/.,  which  is  one-half  more 
than  the  sum  for  which  the  noble  Lord 
estimates  that  convicts  could  be  kept  in 
the  most  expensive  penitentiaries,  like  that 
of  Miilbank.  I,  therefore,  again  presume 
to  ask  the  noble  Lord  to  reconsider  this 
portion  of  his  plan  :  for  I  feel  convinced 
that  if  it  be  adopted,  it  must  ere  long  be 
abandoned,  after  a  worse  than  useless  ex- 
penditure of  public  money;  because,  after 
an  exhibition  on  a  larger  scale  of  that 
portion  of  the  existing  system  which  all 
authorities  concur  in  condemning  as  most 
foul  and  disgraceful.  It  is  necessary  to 
say  one  word  with  regard  to  a  totally  new 
mode  of  punishment,  which  is  suggested 
in  the  noble  Lord's  letter  to  the  late 
Colonial  Minister.  I  mean  what  is  called 
the  social  system  of  Captain  Maconochie. 
According  to  that  system,  criminals  are  to 
be  associated  together  in  small  parties  of 
seven  or  eight  individuals,  each  of  whom 
is  to  be  held  responsible,  not  for  his  own 
conduct,  but  for  that  of  all  the  others 
with  whom  he  may  be  associated.  And 
thus  it  is  expected,  that  with  the  usual 
opportunities  for  crime  which  attend  on 
being  at  large  under  the  transportation 
system,  offenders  would  be  induced  to  ab- 
stain from  crime  by  their  mutual  regard 
for  one  another.  This  curious  proposal 
outrages  every  law  of  human  motives ;  it 
is  in  direct  opposition  to  every  principle 
of  punishment,  as  a  check  to  crime ;  It 
would  almost  seem  to  have  been  intended 
for  a  purpose  of  mockery.  It  is  like  be* 
stowing  riches  on  the  profuse,  at  the  ex* 
l^ense  of  the  thrifty ;  like  rewarding  the 
reckless  with  the  deserts  of  the  carefal.  It 
is,  in  fact,  to  all  intents  and  parpotesy 
punishment  of  the  innocent  for  the  crimes 
of  the  guilty.  Sir,  in  recommending  the 
immediate  abolition  of  transportation,  the 
House  will  expect  that  I  should  offer  soma 
substitute  in  its  stead.  This  I  will  now 
endeavour  to  do,  entreating  the  Honaei 
however,  to  make  allowance  for  tim  im- 
perfect manner  in  which  I  aos  afraid  I 
shall  execute  this  attempt.  I  propoae  that 
convicts,  instead  of  being  traoqpoited, 
shall  be  punished  in  hnlksi  gaobi  or  p^ 
nitentiaries  to  be  built  for  that  parpoM. 

U  U  true,  tbftt  Ibe  bvlki.iro  aM  A* 


best  des<iription  of  punishment,  but  they 
would  afford  an  immediate  substitute  br 
transportation  till  penitentiaries  can  ba 
built.  They  are,  however,  positively  pre- 
ferable  to  transportation;  because  iheij 
produce  much  more  apprehension ;  becaose 
convicts  in  the  hulks  can  be  subjected  to 
much  more  eflBcient  superintendence  and 
inspection  than  in  the  penal  colonies ;  and 
lastly,  because  they  are  somewhat  leie 
demoralizing,  and,  as  I  will  presently 
show,  a  less  expensive  punishmept  than 
transportation.  The  ultimate  and  perma. 
nent  substitute  for  transportation  shoold 
be  one  or  more  forms  of  the  penitentisry 
system.  Experience  has  shewn,  that  the 
l>est  form  is  that  which  was  first  soggested 
hj  Mr.  Bentham,  and  recommended  bj 
him,  in  preference  to  the  formation  of  tliei 
penal  colony  of  New  South  Wales,  i  mean 
the  separate  system.  According  to  that 
system,  offenders  are  kept  entirely  apart, 
and  never  allowed  to  associate  together^ 
or  to  become  acquainted ;  tbey  are  visited 
by  persons  splinted  fbr  the  porpoeet 
whose  duty  it  is  to  afibrd  them  religioas 
and  moral  instruction ;  and  they  are  perw 
mitted,  not  compelled,  to  work.  This 
description  of  punishiQent  baa  most  of  tho 
qualities  of  a  good  punishment.  It  pro* 
duces  a  great  dmee  of  terror.  It  is  oer^ 
tain  and  equal,  ft  is  easily  apportioned  to' 
varionsdegreesof crime.  Itrenaerstbecon«r' 
mission  of  crime  durin^^  the  period  of  pmi« 
ishment  almost  impossible.  It  preventatho 
formation  of  those  acc|[uaintances  amonisl 
criminals  during  punishment,  wluch  aim 
found  to  be  one  of  the  greatest  sonieae 
of  crime,  and  whieh  geneiallj  lead  to  lh« 
permanent  demoralintioa  of  the  culpriil; 
It  entirely  seven  for  the  period  of  pniMK 
ment,  all  connexion  between  the  ollhiider 
and  the  rett  of  the  criminal  pop«datio9t 
and  thus  breaks  thnmgh  his  vicioiis  liaUli^ 
It  tends,  by  the  opportunity  aflbided  fbe 
reflection,  and  by  interooiirse  with  propaib 
chosen  instructors,  to  improve,  as  lir  ii 
possiUe,  the  moral  character  of  the  of- 
fender.  And,  laidy,  arbitrary  poniahtteiH 
are  not  required  in  order  to  preeerve  db^n 
dpline,  or  enforce  hbonr :  laooor,  ihmkd 
fere,  becomea  e  eoiirce  of  enjoyniettt 
instead  of  pain,  and  the  culprit  is  Ibai 
best  .fitted  for  a  subsequent  life  tf 
honest  industiy.  The  ordinary  obj|e6^' 
tion  to  the  Mptm^  syatem  ie  itstsiitt 
pense.  Though  when  a  gveat  aMMB 
advantage  is  to  be  obtahlia,  the  ^fiMmi 
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it  cannot  be  entirely  overlooked.  With 
regard,  hoWever,  to  the  separate  system, 
it  can  be  proved  that  it  would  cost  less 
than  any  of  the  proposed  substitutes  for 
the  assignment  system  {  which  I  assume 
it  is  the  intention  of  the  Qovernment  to 
persctere  in  discontinuing.  It  may  even 
be  shown,  that  it  would  not  be  more  ex- 
pensive than  transportation  has  been.  In 
proof  of  these  positions,  it  will  be  neces- 
sary to  state  what  appears,  from  the  best 
autnorities,  to  be  the  expense  of  various 
kinds  of  punishment.  First)  of  trans- 
portation as  it  has  existed.  From  the 
foundation  of  the  penal  colonies  to  the 
year  1836,  'the  total  expenditure  of  this 
country  on  account  of  these  colonies,  has 
exceeded  eight  millions.  During  that 
period  98,000  convicts  have  been  trans- 
ported. Their  punishment  has,  therefore, 
cost  at  least  81/.  a-picce  up  to  1836.  At 
that  time  there  were  still  46,000  of  these 
convicts  under  punishment ;  the  subse- 
quent expenditure  on  their  account,  which 
there  are  no  data  for  ascertaining,  must  be 
added  to  the  sum  just  mentioned,  in  order 
to  make  up  the  total  cost  of  their  punish- 
ment. This  proves  at  once  that  trans- 
portation has  been  of  the  most  costly  de- 
scription of  punishment,  equal,  at  least,  to 
the  system  of  the  penitentiary  at  Millbank. 
This  fact  may  astonish  hon.  Members.  It 
has  escaped  attention,  owing  to  the  cir- 
cumstaiicc  that  the  expenditure  on  ac- 
count of  transportation  is  scattered  over  a 
variety  of  estimates.  For  instance,  one 
portion  of  it  is  to  be  found  in  the  navy  es- 
timates, another  portion  amongst  the  army 
estimates,  the  third  amongst  the  ordnance 
estimates,  and  the  remainder  in  the  mis- 
cellaneous estimates.  It  has  never  been 
presented  as  a  whole  to  the  House  pre- 
vious to  the  labours  of  the  transportation 
committee.  It  may,  however,  be  said, 
that  great  unnecessary  expense  was  incur- 
red in  the  earlier  periods  of  transportation, 
and  that  it  has  now  become  much  less 
V  Ktly.  I  am  by  no  means  persuaded  of 
the  fnith  of  this  position.  In  the  year 
18o(i-7,  the  public  expenditure  on  account 
of  tlio  penal  colonies  amounted  to  nearly 
half  a  million.  It  consisted  of  three 
items : 

Transport  of  convicts  to  the  penal  co- 
lonies      .  .  £7.1,000 

Ivxpenditurc  on  account  of  convicts 

in  those  colonies  •  .  241,Oi>0 

Military  expenditure    .  174.000 


Total 


£408,000 


Id  addition  to  this  sumi  the  cdloaml 
expenditure  on  account  of  tlie  BdniinM- 
tration  of  justice,  gaols,  and  police^  was 
90,000/.  a  year ;  an  eoormous  atnount,  at 
it  is  nine  times  as  great  in  proportiOD  to 
population,  as  that  of  the  United  King- 
dom for  similar  purposes.  The  greattr 
portion  of  this  expenditure  evidently  be- 
longs to  transportation.  Andjit  ihould  be 
mentioned,  that  the  legislative  conncil  of 
Van  Diemen'a  Land  refused  the  estiinatet 
for  two  thirds  of  their  portioit  of  this 
expenditure,  on  the  plea  that  it  ought  to 
be  defrayed  by  this  country.  Supposingy 
however,  that  only  one  half  of  the  military 
and  judicial  expenditure  ought  to  be  al* 
tributcd  to  transportation,  the  average  coit 
of  each  convict's  punishment  would  be  8/. 
a  year,  exclusive  of  transport.  If  the 
average  duration  of  a  convict's  poniah- 
ment  be  taken  at  only  seven  years  (the 
shortest  period  of  transportation),  and  the 
cost  of  transport  be  reckoned  at  15I.  a 
piece,  then  the  whole  cost  of  a  conTict*s 
punishment  would  be  7  W.  under  the  ex- 
isting system  of  transportation  and  as- 
signment. If  assignment  be  aMisfaed, 
and  the  convicts  be  placed  under  the 
immediate  superintendence  of  the  colonial 
Government,  it  appears  from  Sir  G.  Ar- 
thur's estimates  that  an  additional  axpes* 
diture  would  be  required  of  at  least  lOl, 
a  year  for  each  convict ;  the  whola  ox- 
pcnse  of  a  convict's  punishment  woaM 
therefore  be  14U.  It  should  likewise  be 
remarked,  that  at  present  the  masters  par- 
form  the  duties  of  gaolers  and  guards  to 
their  convict  servants ;  therefore,  if  thoae 
convicts  be  placed  under  the  immediato 
oarc  of  Government,  according  to  Sir 
Richard  Bourke  a  large  increase  of  ■!- 
litary  force  would  become  necessary.  If 
the  Norfolk  Island  plan  be  adopted,  and 
even  if,  on  account  of  the  greater  aavo- 
rity  of  that  punishment,  only  fbar  yean 
be  taken  as  the  average  duration  of  a 
convict's  punishment,  then,  for  reasons 
which  I  have  already  stated,  the  coil  of 
this  punishment  would  be  1461.  for  each 
convict  without  including  the  cost  of  the 
subsequent  portion  of  his  punishment  on 
the  public  works  of  New  South  Wales. 
[  have  thus  endeavoured  to  state  what 
appears  to  me  to  be  a  fair  estimate  of  the 
expense  of  the  existing  system  of  tiana- 
portation,  and  of  the  two  proposed  HMdi* 
tications  of  that  system;  namely,  the 
employment  of  convicts  on  the  puUie 
works  of  the  penal  coloniesy  and  the  Nor* 
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folk  Island  plan.  I  ask  the  House  to  com- 
pare these  estimates  with  those  fbrnisbed 
by  the  noble  Lord  with  regard  to  hulks, 
gaols,  and  penitentiaries.  The  noble 
Lord  reckons  four  years  to  be  the  aver- 
age duration  of  punishment  in  gaols  and 
penitentiaries.  This,  it  should  be  re- 
marked, is  generally  considered  to  be  a 
punishment  equivalent  to  fourteen  years 
transportation.  Therefore  my  estimates^ 
founoed  upon  the  supposition  that  seven 
years  are  the  average  duration  of  trans- 
portation, will  be  considerably  too  low  as 
compared  with  those  of  the  noble  Lordi 
whicn  I  will  now  read  : 

"  Tlie  average  expense  of  eacli  convict  kept 
in  the  convict  hulks  in  England  for  a  period  of 
four  years  would  not  be  less  than  30^  ;  if  kept 
in  a  house  of  correction,  such  as  those  of 
Wakefield  or  Coldbath  Fields,  would  not  be 
less  than  55/.  or  56/. ;  aud  if  kept  in  a  peni- 
tentiary, similar  to  that  of  Millbank,  would 
not  be  less  than  96/." 

From  these  estimates  it  appears  that  if 
the  punishments,  of  which  I  have  bean 
speaking,  be  arranged  according  to  their 
expensiveness,  the  first  and  moat  ezpen* 
sive  of  all  would  be  the  Norfolk  Island 
plan,  which  would  cost  at  least  I45li  for 
each  convict.    Tlie  next  in  the  scale  of 
expense  would  be  the  employment  of  con- 
victs on   the  public  works  of  the  penal 
colonies  ;  the  cost  of  which  would  amottot 
to  more  than  141/.  a  convict.     The  third 
would  be  penitentiaries  similar  to  that  of 
Milbank,  estimated  by  the  noble  Lord  at 
96/.  a  convict.    The  fourth  would  be  the 
existing  system  of  transportation  and  as- 
signment which  costs  at  least  71/.  aeon* 
vict.    The  fifth  would  be  houses  of  cor- 
rection like  those  of  Wakefield  and  Cold« 
bath-fields,  amounUng  to  between  56U  ead 
56/.  for  each  convict.    And  Uie  last  md 
cheapest  would  be  the  hatks,  the  expense  of 
which  is  much  under  estimated  by  the 
noble  Lord  at  30/.  a  convict.    None  of 
these  descriptions  of  paoishmeot  prcoisely 
include  the  separate  system«  whicD  1  have 
proposed  as  the  substitute  for  transporta- 
tion.    In  the  Glasgow  Peniteatiary^  the 
only  one  in  Great  Britaia  on  the  separatd 
system,  the  average  cost  of  each  convicl's 
punishment  has  not  exceeded  5L  a  ffea^^ 
or  20/.  for  the  four  years*    1  mayy  beWf. 
ever,  suppose  on  the  authority  of  the  piiaeni 
inspectors,  that  the  average  cost  otmem^ 
vict's  punishment  in  the  b«it  peaiteBtiafiee 
on  that  systemi  would  be  abofi  IfUL  f 


fippesn,  that  whatever  deacriptimi  af  penf* 
tentiaries  be  adopted,  they  would  miet  Mm 
than  either  of  the  proposed  modifliealioai 
of  transportation.    These  estimates  only 
refer  to  the  maintenance  and  aaperiw- 
tendeace  of  convicts  t  they  do  not  inoJade 
the  cost  of  building  the  requisite  gaols  or 
penitentiaries*    With  re|aitl  t6  this  aahu 
ject,  it  should  be  borne  in  mmdi  that  At 
present  all  the  assigned  servantSf  arha  ccai^ 
stitute  the  greater  portion  of  the  eobvictay 
are  lodged^  clothed » and  gaarded  by  tMr 
masters.    If  the  assignmeat  system  be 
abolished  (and  there  is  no  one^  I  pttlamt^ 
who  will  propose  the  cootionaaee  of  thit 
system » condemned  as  it  is  by  the  QbVira* 
meat  and  all  eompetent  anthorltieSi)  theo» 
whatever  system  be  adoptsd,  baiidhigB 
mast  be  erected  to  oontain  the  oonvioli. 
What  would  be  the  cost  of  sach  batM* 
ings?    From  the  high  price  of  laboar/ 
and  of  every  material,  they  would  be  aaah 
more  expensive  in  the  penal  coioaiei  than 
in  this  country.    I  think  it  aiay  be  aseesl- 
ed|  withoat  exaggeration,  that  they  we^Ad 
cost  one  half  more  in  New  fikiutb  Wake 
than  in  Eoglandi  aad  twice  aa  taaohin 
Norfolk  Island*    From  the  beet  iafofai 
tion  which  I  have  been  able  to.  obtain  Upoa 
this  sumect*  oamelyf  froos  the  priMhi  Mh> 
spectofSt  it  Appears  ibak  the  oiost  peiritBt 
deecriptioa  of  petiiteDtieriee  might  be  hsdh 
for  about  1301.  a  oelU    How  maay  eiM 
would  be  required  7    The  aoble  Lard  eeli*' 
mates  that  if  transportation  were  aboMihedt 
the  namber  of  convicts  ttf  he  disposed  ml 
would  be  about  four  thousand  a  yeaf»  -Iff 
the  average  doratiop  of  their  puaishinain 
be  four  years,  then  ultimaialyeialaeii  tbw« 
sand  oelle  aiust  be  built^    Sislee»  ibm^ 
saad  calisi  at  120{.  a  piaeet  would  luasl 
hMOfiOOl.    TUs  sum^  al  four  par  «eB«»i 
would  be  eqnhralettt  to  an  annual  anpan* 
ditura  of  76»800/«    Fron  Oiceadaiailjfa 
easy  to  reckon  the  eaet  of  the  sjpetaat  filN 
posed*  The  niaintOBanea^  euperiniendinli 
te^i  of  16^000  oonvif U  on  llio<aspniito 
syeteu^  nt  IM  a  pioae.  ^M^9  MdW 
anount  to  S88«000I.  a-feuTf  ThoiatailM 
of  the  noney  eapendad  in  MMiif  jgiAi 
tentiariee  would  be  WfiOOk  »»Mto  .1^ 
oost  of  th»  ei|Nimta  eyateu^  ifi4JKMAm 
year.    If  hon..aenUenien  would  lahnsUn 
trauUe  of  MMif  pinHlar  oriMMMn  AHk 
regard  to  tlai  Norfiilk  Island  pltt^  or  Ihni 
of  empbf ion  eantiuU  on  dM  |iehMa  nllMl 
of  the  ooloniee»  they  ifouid  find  lhM«i|te 
of  tha  eoet  of  MMhv  iMiilK 
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punishments  would  be  from  500,000/.  to 
560,000/.  a-year;  or  from  140,000/.  to 
200,000/.  a-year  more  than  the  separate 
system  for  the  same  number  of  convicts. 
It  appears  to  me,  however,  that  a  system 
of  punishment  is  incomplete,  which  does 
not  make  some  provision  for  the  future 
career  of  the  culprit  at  the  termination  of 
his  punishment.  The  questions,  "  What 
is  to  1)6  done  with  offenders  at  the  expira- 
tion of  their  sentence  ?"  **  How  are  they 
to  be  prevented  from  returning  to  criminal 
pursuits?''  are  undoubtedly  questions  of 
considerable  difficulty.  Some  persons 
consider  that  transportation  solves  these 
questions.  This  1  deny.  The  effect  of 
transportation  is  merely  to  remove  offend- 
ers from  England,  and  ultimately  to  turn 
them  loose,  unrcformed  in  Australia; 
where  they  find  a  large  class  of  criminals 
to  associate  with,  and  where,  as  has  al- 
ready been  shown,  they  commit  innu- 
merable offeuces.  What  benefit,  then, 
from  such  a  system  ?  No  one  would  con- 
sider that  any  advantage  would  be  obtain- 
ed, if  the  means  employed  in  diminisliing 
crime  in  Cornwall,  for  instance,  augmented 
in  a  greater  degree  the  number  of  offences 
in  Yorkshire.  This  is,  however,  precisely 
the  effect  of  transportation  with  respect  to 
England  and  Australia.  By  this  pro- 
ceeding the  sum  total  of  offences  in  the 
British  dominions  is  certainly  not  lessened 
but  considerably  augmented ;  and  the 
Legislature  fails  in  obtaining  the  great 
object  of  punishment,  which  is  to  prevent 
crime,  not  merely  to  change  the  place 
where  it  is  committed.  In  order  to  pre- 
vent a  criminal  from  perpetrating  fresh 
offences,  when  the  period  of  his  punish- 
ment is  over,  his  moral  character  ought 
to  be  improved  by  it,  and  he  should  be 
placed  in  a  position  in  which  he  would 
not  be  exposed  to  strong  temptations  to 
relapse  into  criminal  habits.  In  both 
these  respects,  the  inefficiency  of  trans- 
portation has  been  demonstrated.  On 
the  other  hand,  it  is  acknowledged  by 
every  person  conversant  with  the  subject 
of  penal  discipline,  that  the  separate  sys- 
tem tends,  more  than  any  other  punish- 
ment, to  improve  the  moral  character  of 
an  offender.  It  cannot,  however,  be  de- 
nied, that  if  at  the  expiration  of  his  sen- 
tence, a  prisoner  were  turned  loose  in 
this  country,  with  a  character  blasted  by 
punishment,  he  would  have  great  difficulty 
in  finding  employment,  and  might  in 
many  casei,  be  compelled  to  maintain 


himself  by  crime.  To  meet  this  diflteuliy, 
a  plan  has  been  proposed  by  the  Arch- 
bishop of  Dublin.     The  House  is  aware, 
that  the  Archbishop  of  Dublin  bat  been 
of  late  years  the  great  opponent  of  Irani- 
portation ;  in  his  steps  I  have  endeavoured 
humbly  to  follow ;  and  to  him  I  feel  moat 
deeply  indebted  for  the  advice  which  he 
has   kindly  and   graciously  afforded  me 
with  regard  to  this  subject.    The  plan  of 
the  Archbishop  of  Dublin  is  contained  in 
a    letter  inserted    in    the   report  of  the 
committee.  It  is  simply  this :  that  liberated 
offenders,  who  would  consent  to  emigjate 
should  be  furnished  with  the  meant  of 
conveyance  to  portions  of  the  globe  where 
they  would  easily  find  employment,  and 
where  their  previous  career  would  be  un- 
known.    They  should  on  no  accooDt  be 
all  sent  to  the  same  place;  because  they 
would  there  form  a  criminal  clasa,  and 
thus  reproduce  many  of  the  worst  effecta 
of  transportation ;  and    for  this  reaton, 
they  should  not  be  permitted  to  go  to  the 
penal  colonies  for  the  next  fidj  jean. 
By  being  dispersed  amongst  the  moral 
and   industrious,   far  removed   from    the 
scene  of  their  transgressions,  and  without 
any  known   taint  on  their  character^  the 
good  feelings  and  habits  acquired  in  con- 
finement would  be  strengthened,  and  a  new 
career  would  be  opened  to  them ;  wbieli 
cannot  be   the  case   under  the  exitling' 
system  of  transportation,  or  any  of  itt 
proposed    modifications.     This   plan^   or 
some  analogous  one,  seems  to  me  to  be 
a   necessary   accompaniment  to  a  good 
system  of  punishment.     It  would  entail 
an   additional   expense   of  about   15/.  a 
head,  at  the  utmost,  for  every  prisoner 
who  would   consent   to   emigrate.     How 
many  would  consent  so  to  do  it  is  impos- 
sible to  estimate;  but  supposing  all  the 
4,000,  who  it  may  be  considered  would 
annually  become  free,  were  to  consents 
their  emigration  would  cost  the  country 
about  60,000/.  a-ycar.    This  sum  added 
to  my  previous  estimate  for  the  building 
of  penitentiaries  and  the  maintenanoe  of 
16,000  convicts  in    them,   would    make 
a  total  amount  of  424,800/.  a-vear  for  the 
system   proposed.    The    House  will   re- 
member  that  I  stated  the  cost  of  trant« 
portation  to  be  at  present  488,000/.  a-year 
Therefore,  the  expense  of  the  separate  syt- 
tem,  including  the  plan  of  the  Archbishop 
of  Dublin  for  providing  for  the  subsequent 
career  of  the  prisoner,  would  be  63,2001. 
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It  18  tnte  that  if  transportation  were  abo- 
lished, the  whole  of  the  expenditure  on 
account  of  the  penal  colonies  would  not 
at  once  be  saved.  There  would,  however, 
be  a  considerable  immediate  diminution 
of  expense  ;  Brst,  of  at  least  73,000/. 
a-year  for  the  transport  of  convicts ;  le- 
condly,  it  is  probable  that  by  the  end  of 
four  years,  when  the  new  system  would  come 
into  full  operation,  the  convict  and  mili- 
tary expenditure  might  be  diminished  to 
one  half  its  present  amount.  Now,  making 
these  allowances,  and  the  proper  calcola- 
tion,  the  result  would  be,  that  the  addi- 
tional expense  to  this  counrry  from  adopt- 
ing the  system  I  propose,  would  not  ex- 
ceed 144,000/.  a-year,  and  be  ultimately 
much  less.  The  additional  expense  which 
would  ensue  from  adopting  the  Norfolk 
Island  plan,  or  that  of  employing  con- 
victs on  the  public  works  of  the  penal 
colonies,  would,  for  reasons  already  stated, 
be  much  greater;  though  how  much 
greater  there  are  no  means  of  calculating. 
In  making  these  estimates,  I  have  been 
most  anxious  not  to  mislead  the  House 
by  putting  down  the  expense  of  the  sepa- 
rate system  too  low.  1  do  not  deny  that 
penitentiaries  might  be  expensive,  b«t 
only  assert  that  they  would  be  lest  expen- 
sive than  any  of  the  proposed  alterations 
in  the  existing  system  of  transportation.  I 
do  not  recommend  them  merely  as  being 
cheap  punishments.  I  entreat  the  Hooae 
not  to  be  led  away  by  any  notion  of  an 
economical  punishment;  for,  by  its  nature, 
punishment  must  be  an  expensive  thing. 
All  our  attempts  at  economical  punish- 
ments have  hitherto  signally  failed ;  and 
the  result  has  been  bad  and  expensive 
punishment.  It  is  a  matter  for  sorrowful 
reflection,  that  if  at  the  end  of  last  century 
we  had  listened  to  the  voice  of  that  great 
philosopher,  Bentham,  we  might  ere  thii, 
for  a  less  expense  than  transportation  has 
cost  us,  have  had  the  best  system  of  prisoD 
discipline  in  the  world  ;  and  our  secondary 
punishments  would  have  been  a  model 
for  mankind,  instead  of  being,  as  now,  a 
deep  reproach  to  the  empire.  As  a  great 
change  must  immediately  be  made  in  oar 
system  of  punishment;  I  implore  the 
House  to  take  warning  from  our  predeees* 
sors,  and  not  to  commit  errors  similar  to 
theirs,  which  would  entail  disgrace  upon 
lis  with  posterity.  The  only  other  objee- 
tion  to  the  punishment  of  crimintls  at 
home,  to  which  I  need  to  allude,  is  as 
otficial  one;  and  is  frequeotly  Wfedby 


persons  connected  with  the  adminislntiM 
of  punishment.     It  is  said,  that  if  afr 
fenders  were  punished  in  peaiteotiarias^ 
the  Home  Office  would  be  beset  wiA  um^ 
morials  for  the  mitigation  of  punishmeQl^ 
that  those  memorials,  supported  as  tbajf 
frequently  would  be  by  politkal  partisaaa 
and  other  infloentiai  persons,  could  iMk 
difficulty  be  rejected ;  that  a  cheek  isaow 
put  to  inconvenient  solusitatiiHUi  on  Im* 
half  of  convicts,  by  removing  them  to  a 
distance;  and  that  at  present  a  ooosideri* 
able  portion  of  an  offender's  punisboMat 
is  inflicted  before  a  remission  of  sentenea 
can  reach  the   penal  colony.    To  Umb  1 
answer,  either  the  application  for  the  ai^ 
ligation  of  a  particular  convict's  puniilK 
ment  is,  or  is  not,  well  founded.    If  it  ba 
well  founded,  then  a  grievous  injustiea  is 
done  to  the  convict  by  removing  him  ia 
such  a  distance,  that  he  cannot  at  oaca 
obtain  that  remission   of  punislunenl  to^ 
which  he  is  entitled.    On  the  other  hani^ 
if  the  application  for  mercy  is  unfounded^ 
then  the  conduct  of  a  minister  of  ikttr 
Crown,' who  consents  to  a  remission  of  i\tb> 
sentence,  is  highly  reprehensible.    Haria 
guilty  of  a  great  offenee  against  aoeielyv 
by  rendering  punishment  uucertab,  aliA' 
diminishing  the  force  of  the  moiivaa  Isl' 
abstain  from  crime.    If  it  ba  Mid  ikiH 
sueb  abuses  will  exist  as  long  as  Ibaflaar 
cretary  of  State  for  Hoom  Affurs  possMaal 
his  present  power  of  (lardoning;  tkaaifv' 
reply  that  power  oacht  to  be  liaBitsd,asi 
placed  in  other  hands;  for  so  axardM#. 
It  is  evklently  inoonsiscant  with  thapuUia: 
good.    And  I  cannot  help  thinking  thal^ 
the  power  of  pardoning  riioaU  ha  lffaa»» 
ferred  to  some  jadieial  tribunal,  wMqIh 
would  act  acoonfing  to  rale,  and  wMcis^i 
should  clearly  and  distinctly  explaia  itfti< 
reasons  in  each  partiealar  case  for  bMs 
mitting  or   mitigating   pnaishBimt..   M^i 
present,  the  remissbn  df  a  senlaaoa  iatafe^ 
arbitrary  act  of  a  llinistar  of  tha  Cromi)  < 
for  which  ha  assign  no  raasoni^  and. whMiHi 
every  person  interprsto  aoooiding  lo  hW 
own  fancy.    This  leods  to  prodoca  wmdh 
certainty  as  to  tha  axecution  of  the^iaapiti 
and  causes  many  an  «flender#  wiba  bans* 
powerful  protadors,  to  hope  (jaatly  or  a»Mt 
justly  it  mattart  not)  for  unpunity.    Ihiai^ 
subject  wall  desenras  tha  senoas  atteaitaa 
of  Parliament ;  but  it  is  ooa  wliieh  I  emm^ 
not  eniar  upon  at  pteeent.-  tirill  «alpi 
obsenra  again,  that  tha  pha  that  the  Hainar^ 
Secretary  woaM  ba  conpaHad  |»iah|Mai 
bis  powav  of-  panlqaiBf  wilyimiy^iwiii 
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pritoners  id  penitentiaries,  it  not  a  valid 
argument  in  favour  of  transportation,  but 
fornishes  good  reasons  for  depriving  him 
of  that  power.  The  question  may  still  be 
asked,  what  is  to  be  done  with  the  con- 
victs in  the  penal  colonies?  This  is  a 
mere  question  of  time.  Ho  much  of  the 
present  penal  system  must  be  retained,  as 
it  necessary  for  the  punishment  of  the  of- 
fenders now  in  the  colonies.  By  the  ter- 
mination of  four  years  after  the  abolition 
of  transportation,  a  very  considerable 
portion  of  the  convicts  would  either  have 
become  free^  or  half  free,  by  obtaining 
tickets  of  leave.  The  remainder  should 
be  withdrawn  from  assigned  service ;  the 
worst  characters  should  be  punished  in 
the  gaols  or  public  works ;  and  the  well- 
conducted  might  be  permitted  to  be  at 
large  under  certain  restrictions.  These 
are  questions,  however,  of  mere  adminis- 
trative detail,  which  a  |>erson  on  the  spot 
could  easily  solve.  Send  out  a  governor 
well  acquainted  with  the  subject;  arm 
him  with  sufficient  powers ;  make  him 
responsible  for  bringing  the  existing  system 
to  a  satisfactory  termination  ;  and  four  or 
five  years  would  enable  him  to  accom- 
plish the  greater  portion  of  his  task. 
Amongst  the  great  evils  of  having  once 
adopted  any  bad  system,  is  the  difficulty 
which  attends  the  getting  rid  of  it,  the 
length  of  lime  which  must  elapse  before  all 
its  pernicious  consequences  can  be  rooted 
outy  and  the  excuse  which  is  thus  afforded 
for  hesitation  and  delay.  Remember, 
however,  that  in  this  case  delay  will  only 
increase  the  difficulties  of  those  who  will 
have  ultimately  to  abolish  transportation  ; 
and  every  ship-load  of  convicts  which  you 
send  to  those  colonies  will  render  (to  use 
the  nubic  Lord's  own  expression)  *'  their 
noxious  atmospheres  more  foul  :*'  and 
consequently,  their  period  of  purification 
more  remote.  I  will  conclude  with  a  few 
observations  on  the  effects  uf  the  abolition 
of  trunsportation  on  the  i^ealtli  of  the 
))enal  colonics.  Tlie  Mouse  is,  without  a 
doubt,  aware  of  the  extraordinary  and  un- 
paralleled rapidity  with  u  hicli  those  colonies 
liuve  advanced  in  wealth  ;  and  that  that 
progress  is  mainly  to  he  attributed  to  the 
fact,  that  the  settlers  huvo  been  abun- 
dantly supplied  with  coiivirt  slaves,  who 
have  enabled  them  to  pursue  various  pro- 
fitable branches  of  industry.  Now  that  tlie 
Cjuvcrnment  has  determined  to  abolish  the 
assignment  sy&tem,  the  sr^llers  will,  in  a 
sborl  |>eriod,  be  deprived  of  convict  ser- 


vants ;  and  the  prosperity  of  tliOM 
munitiet  will   tenuiDate,  anlett   tbey  bo 
supplied  with  labour  from  other  mnuooo. 
The  only  lource  from  which  thej  eoo  ho 
beneficially  supplied  with  labow,   it  hj 
free  emigration  from  thit  coootry.    Thero 
are,  however,   teveral    difiicultieo  vrhich 
beset  the  question   of    free    emigratioo. 
Persons  who  are   inclined  to   emigrate, 
have  of  late  become  acquainted  with  tlie 
unfortunate  moral  state  of  the  penal  colo- 
nies :  many  of  them  are,  in  conteqaeace, 
unwilling   to  confound  'themselves    with 
convicts  by  going  to  a  convict  tetUeneBr. 
1  am  not  surprised  at  it.     I  cannot  con- 
ceive how  any  respectable  or  virtoooa  nan, 
how  any  (>erson  who  is  or  iniendt  to  be- 
come the  father  of  a  family,  in  abort  how 
any  individual  in  whom  the  thirst  of  gain 
does  not  outweigh  every  other  and  better 
consideration,  can  consent  to  beooaic  an 
inmate  of  one  of  these  coramonitiee  o# 
felons,  as  long  as  there  it  any  doobi  at 
to  the  total  discontinuance  of  traneport- 
at  ion.     To  the  honour,  be  it  taid.  of  the 
|K)orer  classes  of  this  country,  there  it  a 
p;reat  and  growing  disinclinatkm  amoDgal 
them  to  emigrate  to  these  colonies.     This 
feeling  prevails  especially  in  Scotlaad.    It 
exists  in  England,  and  has  been  excited 
in   Ireland  through  the  ezertiona  of  the 
Archbishop  of  Dublin,  who  hat  kh  it  to 
be  his  religious  duty  to  diteoaaleaaaea 
emigration  to  New  South  Walet.    There- 
fore, with  the  discontinuance  of  the  attign- 
ment  system,  the    industry  of  the  penal 
colonies  will  be  materially  injured,  if  not 
subverted,  unless  transportation  to  them 
be  eniirelv  abolished.     And  even  thit  will 
not  be  sufficient,  if   the   Norfolk    Itland 
system  be  adopted,  and  convicts  be  alti- 
matelv  turned  loose  in  New  South  Walet: 
a  project  to  which,  I  may  assert,  the  colo- 
nists are  unanimously  opposed,  at  perpe- 
tuating all  the  moral  evils  of  the  exittiog 
system,   without  any   of  the  economical 
advantages  of  convict  slavery.     Aboliah 
transportation,  and  there  will  be  no  diffi- 
culty in    procuring  emigrants   for  thote 
colonics.     But  still  it  may,  and  not  on- 
justly,  be  objected  to  me  by  some  persona 
who   might  ask,  "  Would   you   promote 
emigration  to  communities  which  you  have 
described  as  so  demoralized  ?    Would  you 
send   innocent  persons   to   places   where 
they  would  be  almost  certain  to  be  con- 
taminated by  intercourse  with  the  guiltv  ?'* 
I  answer,  that  the   amount  of  einigralion 
should  be  such  as  would,  wiihm  a  verj 
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short  period,  entirely  swamp  the  contiet 
population,  and  completely  alter  the  moral 
character  of  those  communities.  If  only 
a  few  thousand  emigrants  were  sent  out 
every  year,  a  considerable  portion  wotlld, 
in  all  probability,  be  demoralized.  If, 
however,  their  numbers  were  to  be  reck- 
oned  by  tens  of  thousands,  the  convict 
portion  of  the  population  would  soon  be* 
come  an  inconsiderable  minority.  As  this 
subject  was  discussed  last  year  in  a  debate 
on  the  motion  of  my  hon.  Friend,  the 
Member  for  Sheffield,  I  will  not  repedt 
the  calculations,  from  which  I  inferred 
that  if  (supposing  transportation  abolished) 
100,000  persions  were  to  emigrate  dur- 
ing the  next  four  years  to  the  penal  co- 
lonies,  those  communities  would  be  com- 
pletely purified  and  amply  provided  with 
labour.  They  would  then  take  their  pro- 
er  station  amongst  the  colonies  of  Eng- 
and.  They  would  be  quallBed  to  receive 
those  free  institutions  without  which  they 
can  never  be  well  governed,  but  which  it 
would  be  absurd  to  bestow  upon  them  as 
long  as  they  are  gaols,  or  one-half  of  their 
population  is  composed  of  offenders.  The 
expense  of  such  an  amount  of  emigration 
would  probably  be  1,500,000/.;  cstima^ 
ing,  in  accordance  with  the  returns  of  the 
emigration  commissioner,  that  15^  a-bead 
is  the  average  expense  of  emigratioii  to 
New  South  Wales.  I  wili|  however,  sop- 
pose  that  2,000,000/.  woald  cover  all  pos- 
sible expenses.  This  sum  could  easily  be 
raised  at  four  per  cent,  on  the  security  of 
the  sales  of  waste  lands,  provided  there 
were  the  guarantee  of  aa  a€t  of  Pallia* 
ment  that  it  should  all  be  expended  in 
emigration.  There  would  be  ample  seen* 
rity  for  the  payment  of  the  interest  (whiek 
would  amount  to  80,000/.  a-year)  oat  of 
the  yearly  sales  of  land ;  for  during  the 
last  three  years  the  land  fund  of  Nervt 
South  Wales  has  exceeded  130,0001. 
a-year;  and  no  one  can  ibr  a  nuMMMt 
doubt  that  it  would  greatly  increase  if 
emigration  were  carried  on  to  the  eilMt 
proposed.  In  sopport  of  this  plan  I  mfet 
})on.  Members  to  last  year*s  report  of  tiM 
emigration  commissioner.  Id  which  tlM^ 
will  find  that  a  similar  p^an  of  borrowili|; 
2,000,000/.  for  the  pur  poses  of  emifratiOD, 
has  been  proposed  and  approved  5t  hf  M 
large  body  of  the  most  intelligent  and  et^ 
tensive  proprietors  in  New  Sooth  Wales. 
It  is  necessary  that  there  should  be  the 
guarantee  of  an  Act  of  Parliametft,  thtC 
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theporpoaeaofemlgmtion.  Firsli  beeMie 
the  perpetual  chaDging  of  the  Cokmal 
Minister  (we  generally  have  a  new  ooe^ 
ooacqeainted  with  bis  buiinees,  evety 
nine  months)  rendets  it  impossible  to  ptabe 
any  Teliaoce  in  promises  which  his  eoocee* 
eor  is  not  boand  to  keep.  Seoondly,  be* 
cause  the  land  fesdl,  which  it  wee  eiwvas 
Bopposed  IB  this  colony,  end  gencraUy 
believed  in  this  country,  to  be  Intended  Ibi 
emigratioB,  has  been  appropriated  by  the 
GovemoieBt  to  other  pnrposce.  And  tile 
colonists  most  loudly  and,,  in  my  opiniis>i 
most  justly,  complain  of  this  act  ae  i  moel 
grievous  abtise,  as  a  sort  of  robbery; 
From  the  commencement  ef  the  sale  of 
lands  in  1832,  t6  the  end  of  183ft. 
571,000/.  has  been  paid  into  the  hnd 
fund.  Of  this  sum  not  above  171,000/. 
have  been  employed  in  emfgratkHi.  Of  Che 
remainder,  138,000/.  may  have  been  ei^ 
pebded  in  the  wide,  manngeineht,  Ac.,  of 
the  land.  The  residue,  amodntiiig  Id 
262,000/.  has  been  alienated  from  the 
purposes  originally  intended,  and  applied 
by  the  Government  to  the  snpporl  of  the 
enormous  police  end  gaol  esteolishinettts« 
which  transportation  haa  rendered  neee»* 
aary ;  and  which  the  cotoDists,  with  ■#' 
small  ahow  of  joalioep  contend  ong^tln  lid 
defrayed  by  tUa  eoantry.  Snoh  mm  jAie 
state  of  the  land  fend  in  the  beginning'  14 
1839.  Idinoe  that  period  Ifae  amne  efanai 
haa  been  punned  ^  and  I  em  csadilny  i»> 
formed  thai  the  land  fnnd  hea  been  eeen* 
pletely  exhausted  by  the  draine  npon  it  Iqf 
the  Oovemment.  Indeed,  in  the  ridddlft 
of  last  year,  the  noble  Lerd»  the  SaeWtnsf 
of  8lnte  for  the  Goleniei,«neobliipd*eii 
order  the  diseontinnnnee  of  easignitMii  la^ 
New  Sonth  Wake.  Tbaefofw*  «illefli^# 
loan  be  ndeed,  emigratiQn  to  Hew  SMrtk 
Wales  mnei  aiep,  to  the  nmei  eerionn 
ii^vry  of  thai  eeienyi  ie  every  penKMi  wM'- 
aMfiainted  whh  this  asibieni  wiH  wmiWf' 
nchnoiwledM.  I  now  theok  Aie  Hone»< 
for  the  pntMOt  masmev  in  wWeb  k  hie  JhP^ 
tenedtome.  1  bore  bene  obHgei^  for  HMe: 
of  wenrying  the  Hoose,  to  pieeovef  nMMf  * 
peinti ofeoMMerehle  impdrtnoee.  Ihegi^ 
however,  thai  1  have  eoeceeded  iv  fMotfog^' 
the foRowieg poaHiene.  ThnilrifNi^e«io»i 
tiona  is  «  very  had  pniihfcmeei  thit  Utt^ 
not  auseeptible  of  eey  ieiprCNpeiMBoei  TINIr 
it  ought,  Ihefefore,  (o  be  anulislieui  TMd  * 
the  beat  aobetnttte  fee  it  is  fMlMMIaMlIt^ 
That  the  ^ittodaiy  aysCent  *onld*1t^ 
less  eipensive  Ihu  trey  of  thi  prnmH*- 
the  whole  of  Che  loan  shonld  be  apfffieJi  W|  modiaetCkM  AT  trtoifeWUlMl.    4|ilNlk 
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large  additional  outlay  of  public  money 
would  not  be  required  in  order  to  establish 
penitentiaries^  and  to  bestow  upon  this 
country  the  best  system  of  secondary  pun- 
ishments in  the  world.  And,  lastly,  for 
the  sake  of  the  moral  well-being  and  econo- 
mical prosperity  of  the  penal  colonies, 
that  systematic  emigration  should  be  carried 
on  in  the  manner  I  have  proposed.  I  will 
conclude  by  moviog, 

'*That  the  punishment  of  transportation 
should  be  abolished,  and  the  penitentiary 
system  of  punishment  be  adopted  in  its  stead 
as  soon  as  practicable  ;  "  and  **  That  the  funds 
to  be  derived  from  the  sales  of  waste  lands  in 
Mew  South  Wales  and  Van  Diemen*s  Land 
ought  to  be  anticipated  by  means  of  loans  on 
that  security,  for  the  purpose  of  promoting  ex- 
tensive emigration  to  those  colonies." 

Lord  «/.  Russell  said,  the  House  would 
agree  with  him  that  they  were  indebted  to 
the  hon.  Baronet  who  had  just  sat  down, 
not  only  for  the  able  exposition  of  his  views 
on  this  important  subject  which  he  had 
given  on  this  occasion,  but  also  for  the 
attention  he  had  so  long  paid  to  the  details 
of  the  question,  and  the  labour  which  he 
had  bestowed  upon  it.  He  must  also  add, 
that  while  he  could  not  concur  with 
the  whole  of  the  views  proi>ounded  by 
the  hon.  Baronet,  nor  adopt  the  general 
conclusion  to  which  he  had  come,  that  the 
hon.  Baronet  was  not  the  less  entitled  to 
praise  for  the  enlightened  principles  which 
he  had  brought  to  the  examination  of  the 
subject.  But  in  awarding  these  attributes 
to  the  hon.  Baronet,  and  lamenting  as  he 
did,  that  a  question  of  such  importance 
should  not  have  attracted  in  a  greater  de- 
gree the  attention  of  the  House,  for  the 
benches  opposite,  and,  those  on  that 
side  of  the  House  were  nearly  empty, 
he  still  thought  it  his  duty,  without  follow- 
ing the  hon.  Member  through  all  the  de- 
tails of  his  very  able  statement,  to  state  to 
the  House  the  general  views  which  he  had 
been  led  to  adopt  on  the  subject.  As  re- 
garded that  part  of  the  hon.  Member*s 
address  which  related  to  the  immediate 
practical  measures  to  be  adopted,  he  need 
not  enter  much  into  explanation,  having  in 
his  minute  of  last  year  already  stated  what 
he  conceived  were  the  particular  measures 
that  ought  to  be  adopted  in  consequence  of 
the  report  of  the  transportation  committee. 
The  first  great  point  to  be  considered  was, 
what  ought  to  be  the  general  policy  as  re- 
garded crime  ?  Seeing  the  various  abstract 
views,  as  regarded  the  punishment  of  crime 
that  had  been  on  all  sides  expressed,  and 


looking  at  the  varioui  alterations  that  had 
been  made  both  in  this  and  in  other  coon- 
tries  in  criminal  jurisprudence^  it  was  the 
more  imperatively  necessary  to    consider 
that  branch  of  the  subject.    The  first  great 
principle  to  be  borne  m  mind  undoubtedly 
was,  to  deter  from  the  conunission  of  the 
offence;  the  next  in  importance  was  the 
reformation  of  the  offender.     But  either  of 
these  principles,  though  true,  if  well  ap- 
plied, did,  if  carried  to  excess,  lead  to  a 
defeat  of  the  objects  which  were  sought  to 
be  attained  by  them.     Many  persons,  not- 
withstanding that  they  had  well  considered 
the  subject,  had,   by  taking  a  somewhat 
enthusiastic  view  of  the  subject,  with  a 
view  to  the  adoption  of  one  or  other  of 
those  principles,  ensured  the  defeat  of  their 
objects.     The  first  principle^  that  of  deter- 
ring from  crime,  was  one,  the  adoption  of 
which  was  obviously  called  for^  and  in  the 
first  attempts  at  criminal  legislation  it  had 
been   pursued.     It  was  assumed,  that  in 
order  the  better  to  deter  from  the  com- 
mission of  crime,  the  most  severe  and  un- 
relenting punishments,  even  to  the  most 
cruel    exercise  of  torture,   should  follow 
offences ;  and  that,  to  even  the  most  trifling 
offences  that  were  injurious  to  the  interests 
of  the  community,  the  extreme  punish- 
ment of  death  should  apply.     Now,  cer- 
tainly, if  the  rigid  adoption  of  that  rule 
had  been,  and  were  proved  to  be,  followed 
by  the  suppression  of  crime — if  it  could 
be  shown  that  offences  (even  the  most  tri- 
fling one  of  pickine  a  pocket)  were  pre- 
vented by  the  punishment  of  death  being 
held  out  as  a  consetjuence,  and  that  crime 
would   thereby  be    extirpated  —  however 
great  the  severity  might  be,  however  it 
might  appear  that  the  policy  of  the  law 
was  cruel,  yet  it  might  fairly  be  argued, 
whether  such  extreme  punishment  was  not 
in  principle  justifiable  and  necessary.    But 
the   very  contrary  had  been  the  result. 
Experience  had  proved,  that  when  it  was 
attempted  to  inflict  these  very  severe  penal- 
ties, which  the  sense  of  mankind  looked 
upon  as  disproportioned  to  the  off*ences,  the 
effect  was,  to  engage  the  sympathiea  of 
mankind,  not  aeainst  the  oflTenoe,  but  in 
favour  of  the  offender.    Thus  the  very  ob- 
ject of  legislation  was  defeated — the  ac- 
quittal of  the  prisoner  was  ensured — and 
the  inefficacy  of  the  law  which  it  was  de- 
sired to  enforce  was  previously  made  cer- 
tain.     Extreme  severity  of  punishment, 
then.  WAS  not  the  principle  which  he  ron- 
ceivetl  ought  to  fomi  the  basis  of  criminal 
juri.Hprudencc.     There  was  another  new 
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which  was  likewise  apt  to  be  carried  to  the 
extreme,  and  so  also  to  defsat  the  object 
which  it  Bought  to  attain— that  was  tlie 
desire  to  adopt  such  a  plan  as  would  lead 
to  the  ultimate  reformation  of  the  offender. 
Undoubtedly,  if  you  looted  to  reforraaliou 
of  ihe  offender  only,  and  mote,  if  you  con- 
fined your  views  to  the  reformation  of  the 
individual  offender  only,  that  result  might 
he  very  well  secured  by  the  adoption  of  the 
course  recotrimended  by  those  who  were 
disposed  to  push  the  principle  to  extremes. 
For  instance,  the  course  hy  which  the  dis- 
position of  the  criminal  to  crime  was  most 
confirmed  was,  hy  inflicting  degradation 
upon  him  and  farcing  him  into  the  com- 
pany of  others  degraded  like  himself,  by 
which  a  maik  and  a  stigma  was  fixed  on 
him,  that  for  ever  shut  to  him  those  roads 
to  wealth  ant!  affluence  which  was  open  to 
others.  To  obviate  this,  it  waiS  recom- 
mended to  place  the  criminal  in  a  diSerent 
situation.  It  was  suggested,  for  instance, 
hy  the  hon.  Baronet,  on  the  authority  of 
the  Archbishop  of  Dublin,  *'  Take  the  per- 
son who  has  committed  a  crime — give  him 
the  means  to  go  to  the  colonies,  (not  to 
penal  settlements,) — afTord  him  some  sort 
of  capital  hy  way  of  outfit — give  him  a  free 
passage,  and  allow  him  to  make  his  way  to 
some  colony  as  a  free  settler,  without  stain 
or  stigma  upon  his  character.''  Now,  no 
one  would  deny,  that  the  individual  man 
would  be  more  likely  to  become  reformed 
upon  this  system,  than  if  he  were  subjected 
to  punishment  in  a  prison,  and  sent  forth 
to  the  world  with  a  stigma  attached  to 
him.  But  then  the  question  arose,  whe- 
ther, in  pursuing  Ibis  sole  object  of  reform- 
ing the  offender,  the  general  object  would 
not  be  defeated,  and  whether,  by  tih  extreme 
leniency,  you  would  not  be  holding  out  in- 
ducements tliat  would  lead  to  the  increase 
of  crime.  Undoubtedly  the  moel  likely 
way  to  reform  offenders  and  to  prevent 
them  from  again  committing  the  offence. 
was  to  remove  them  from  temptation,  and 
place  them  nt  once  In  a  state  of  affluence. 
Many  of  them  having  no  means  of  liveli- 
hood, were,  in  the  wretchedness  of  their 
condition,  tempted  by  the  wealth  of  others, 
to  steal,  to  break  open  houses,  and  to  com- 
mit other  crimes,  which  they  never  would 
have  attempted  if  it  had  not  been  for  their 
poverty.  If  each  criminal  were  to  be  pro- 
vided with  the  means  of  setting  up  a  shop, 
and  of  obtaining  a  livelihood,  undoubtedly 
the  temptation  to  crime  would  be  decreased, 
but  by  thus  pushing  that  principle  to  the 
extreme  (anil  many  of  the  measures  which 
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had  been  proposed  went  to  that  extent), 
the  law  would  tell  the  virtuous  and  indus- 
trious part  of  the  community  that  there 
was  no  difference  between  them  and  cri- 
minals, so  that  though  the  individual  of' 
fender  would  be  reformed,  the  temptations 
to  crime  would  be  increased,  aud  in  the 
end  severity  would  have  to  be  again  re- 
sorted to.  He  (lord  .1.  Russell)  remem- 
bered being  once  at  Liverpool,  when  some 
benevolent  persons  connected  with  the 
management  of  the  gaol,  lamenting  the 
number  of  young  offenders,  remarked  upon 
the  advantage  that  would  arise  if,  instead 
of  sending  them  over  aud  over  again  to 
gaol,  they  could  be  apprenticed  on  board 
the  many  merchants  ships  that  thronged 
the  port.  He  turned  to  a  gentleman  pre- 
sent, who  was  much  connected  with  the 
shipping  of  that  pott,  and  adted  hira  whe- 
ther there  was  not  already  a  greater  supply 
of  young  men  and  boys  for  the  sliipping  at 
Liverpool  than  could  well  ho  employed. 
The  answer  was,  that  every  day  applica- 
tions were  made  by  the  sons  nf  most  re- 
spectable families  who  were  in  a  state  of 
poverty,  who  had  committed  no  crime,  and 
on  whom  there  rested  no  stigma,  but  to 
whom  it  was  impossible  to  give  employ- 
ment. If  employment  were  to  be  given  to 
the  criminals,  and  the  poor,  hut  honest  and 
industrious,  were  unable  to  procure  any, 
a  great  injustice  would  be  committed,  and 
the  Legislature  would  certainly  promote 
the  crime  which  it  wished  and  intended  to 
diminish.  It  was  upon  a  consideration  nf 
this  view  of  the  question  that  he  had  ven- 
tured to  make  these  observations  upon  the 
danger  of  pushing  to  the  extreme  any 
theory  for  the  prevention  of  crime,  con- 
vinccd,  OS  he  was,  that  if  either  the  one  or 
the  other  were  pushed  to  too  great  an  ex- 
tent— if  either  the  punishments  wore  too 
severe,  or  too  much  inilulgence  was  af- 
forded in  the  hope  of  effecting  reformation, 
the  object  would  be  defeated,  and  that  it 
was  only  by  a  prudent,  temperate,  and 
moderate  course,  considering  from  time  to 
time  the  means  in  the  power  of  the  Legis> 
lature,  not  using  too  much  severity  on  the 
one  hand,  and  on  the  other  not  sacrificing 
moro  important  considerations  in  the  desire 
to  effect  the  reformation  of  the  offender — 
combining  such  plans  with  moderation  and 
wisdom,  and  executing  them  with  vigilance 
and  care,  that  they  could  hope  to  succeed 
in  attaining  their  object.  He  thought  the 
bon.  Baronet  had  rather  an  inclination  to 
go  too  far  in  favour  of  the  latter  of  the 
two  svstems,  and  certainly  it  appeared  to 
2T 
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Ma  dMt  the  AichlMhop  of  DoUs,  wIiob 
tfce  biiD.  Bttooct  pi  oft' mil  to  feOoir,  wat 
jBcKiied  too  flMKli  ttwrarfg  aijilaB  iHddi 
WM    taeomotible    with    Ike   dunimitioD 
ofcrnw.     If  e  Ihoogbt,  lie  eoald  riMMT  ibat 
tfce  fjitcn  to  edvocaled  woald  Icid  to  Teij 
great  expente,  aad  that  in  die  end  it  vat 
Terj   doobtfol   whether  crime  would  he 
thmbf  presented.     He  now  came  to  the 
quetuoa  of  tnosponatioD.     He  fegaided 
amignroeot  m  notldf^  lets  than  daveiy — 
m  cootigning  a  man  who  had  eomaritted  a 
crime  in  this  coontnr  to  sUTcrr  in  a  penal 
eolonj*     In  the  words  of  Colonel  Aithor, 
it  was  to  ahandon  sudi  a  man  to  the  mere 
caprice  of  a  master.    There  was  noequalitj 
of  punishment  under  such  a  sfstero.     The 
oonrict  might  he  as  modi  favoiired  as  anj 
steward  was  in  diis  country,  hj  a  master 
who  valued  his  serriecs ;  or,  on  the  other 
hand,  he  might  meet  with  a  tyrannical  and 
harsh  master,  who  would  subject  him  to 
punishment^  coercion,  and  all  the  miseries 
of  slavery.     He  need  not  saj  that  where 
there  was  slaveij,  there  alfo  were  the  evils 
of  slavery.    On  Uie  one  side  there  was  the 
man  existing  in  a  mere  state  of  dependence, 
actuated  by  fear,  the  desire  of  revenge  and 
erery  motive  that  debases  human  nature. 
On  the  other  hand,  there  was  the  master 
exposed  to  motives  equaOy  debasing*  though 
of  another  kind — to  excitements  and  tempt- 
ations to  tyranny,  caprice,  arrogance,  and 
the  indulgence  m  all  the  degrading  passions. 
The  assignment  system  ought  not,  there* 
fore,  he  thought,  to    exist  any    longer. 
This  was  not  a  new  opinion  with  him. 
On  the  15th  of  April,  1837,  in  a  letter 
written  under  his  direction  by  Mr.  Phillips, 
he  expressed  his  opinion  that  assignment 
should  continue  no  longer;  the  evils  at- 
tending upon  it  being  so  serious  and  so 
notorious.     That  was  bis  opinion  in  1837, 
before  the  transportation  committee  sat,  it 
was  not  altered  now ;  and  all  he  had  done 
in  connexion  with  the  subject  since,  had 
been  for  the  purpose  of  carrying  out  that 
opinion,  and  of  doinff  away  with  amign- 
ment  altogether.     Dmbring  as  he  did  from 
the  hon.  Baronet  on  so  many  other  points, 
he  quite  agreed  with  him  on  this;  that  the 
system  of  assignment  was  the  very  worst 
pnt  of  the  system  of  transportation,  that 
It  had  produced  worse  consequences,  and 
tended  more  to  degrade  the  character  both 
of  master  and  slave  than  all  the  rest  of  the 
evils  attendant    on  the    system  of  trans- 
portation.    A  period  would  be  fixed  upon 
In  the  course  of  the   present  year,  after 
which  no  Iresh  aasiguBMnts  could  be  made. 


of 
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far  the  most  part  to 
should  he  piiniihfil  by 
Penitentiary  at  home,  or  conveyed  to 
tant  aetticBBents,  and  there  paairiMd  hv 
unpnsonment,  or  by  lahnur 
works;  and  on  being  libentcd, 
not,  they  diould  he  cuaveynd  to 
near  the  place  of  their  pwfiuMa 
ment.^  On  this  point  he  had  foiawei  Aa 
opinions  of  the  traniportataoo 
The  fint  reaolntion  of  the 
commended  that  transportation  to  Naw 
South  Wales,  and  to  the  aettled  distrieta  af 
Van  Dieman's  Land,  he  disrnnlinnei  as 
soon  as  practicable.  There  had 
during  the  last  y« 
the  number  of  pcnons  tnmsported  to  Himm 
South  Wales,  in  consequence  of  otdesa  tint 
were  sent  out  by  the  Secretaries  of  Sttfte 
for  the  Home  and  Colonial 
orden  which  were  still  in  fatea ; 
order  in  council  was  now  in 
by  which,  from  the  1st  of 
portation  to  New  South  Wales  wnlA  ha 
discontinued  altogether.  Nor  waa  it 
tended  to  continue  transportatian  to 
settled  districts  of  Van  Diemanls  Land,  bM 
to  send  the  conTicta  to  parts  not  sattM-^ 
to  Tasman's  Penhisuhi  and  NocAiBl  Umsi. 
Orders  had  been  given,  which  proaeadad 
upon  the  spirit  of  the  xesolntiona  af  1km 
committee;  and  the  intention  wns^  that 
persons  confined  abroad,  whether  in  Van 
Dieman's  Land,  Norfdk  Idand,  or  Ber- 
muda, should  be  so  confined  fai 
separate  from  those  parts 
were  fixed.  In  Bermuda,  the  inhahitanta 
had  lone  been  most  anxious  that  this  MpA^ 
ration  uiould  take  plaoe.  In  Van  Dia» 
man*s  Land,  it  could  easily  be  carried  into 
effect,  owing  to  the  cireomstanees  oonnactad 
with  Tasman's  Peninsula  |  and  in  NorMk 
Island,  there  existed  no  difficulty.  Tha 
question,  then,  between  him  and  the  hon* 
mronet  waa,  whether  they  should  net  npon 
this  plan,  or  adopt  that  of  the  hon.  Baio* 
net,  which  was  quite  at  Tarianee  with  tha 
recommendations  of  tha  commitlee,  af 
which  he  was  diaimian.  ^Str  W.  Moh^ 
worth:  I  did  not  agree  to  those  raconnnandp 
ations.^  Certainly  not ;  but  the  utasort 
attention  was  mid  to  the  sohjeet.  Tham 
were  present  during  the  inquiry,  Sir  R* 
Peel,  Lord  Howick,  Sur  Charla  Gwj.  Mr. 
Charlea  Boiler,  and  others,  as  wall 
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u  way  MemberB  of  that  House  to  contiiler 
the  queition.  Wljut  was  the  difierenai 
between  the  plan  uf  the  hon.  Baruuet  and 
that  nf  the  oanimittcc  i  The  plan  pro- 
poaeil  by  the  hon.  Baninet  was — in  the 
first  place,  that  peiiilcntioriea  should  be 
erected  hi  tliitcountry.aiid  that  they  should 
be  erected  on  the  best  plan  nn  whirh  peni- 
tentiaries could  be  conatructed,  namely,  on 
the  separate  sysiem,  with  fieparate  cells,  in 
which  each  convict  could  be  confined  sepa- 
rately, thuH  affording  him  a  proi>pect,  after 
a  certain  period  of  time,  of  again  becoming 
a  member  of  &X'icty.  The  plan  of  the 
Government,  adupted  with  comealteralionti 
from  the  plan  of  ihe  committee,  wa»,  that 
the  number  of  conriclH  sent  abroad  for 
punishment  should  in  future  be  diminished, 
that  persons  cnnvicted  of  lighter  oftences 
should  undergo  their  punishment  at  home, 
that  a  larger  numl>cr  of  the  persons  con- 
victed of  the  heavier  ofTences  should  he 
sent  to  the  Bermudas,  and  should  be  allowed 
ID  return  home  at  the  expitntion  of  their 
sentences ;  but  that,  nevertheless,  a  certain 
number  of  convicts  should  still  be  sent  out 
to  certain  places  in  New  South  Wales  acid 
Van  Uieman's  Land,  where  they  might 
settle,  atid  where  certain  temptations  could 
he  held  out  to  them  to  induce  them  to 
settle.  Referring  back  to  what  he  had  oh- 
■erved  at  the  commencement  of  his  speech, 
he  must  remarli,  that  it  was  necessary,  in 
the  first  place,  that  you  should  inflict  pu- 
nishment suttcienlly  severe  to  deter 
uScnders  from  crime.  liut  transportation, 
as  hitherto  conducted,  had  been  deficient  in 
this  respect.  It  was  staled  over  and  over 
again,  in  the  despatches  of  Sir  O.  Arthur, 
and  also  in  the  pamphlets  of  Mr.  Potter 
M'Queen,  who  had  become  an  extensive 
settler  m  New  South  Wales,  that  when  a 
cnnvict  went  out,  no  matter  what  was  the 
offence  of  which  he  was  guilty,  if  be  poi- 
Mssed  skill  and  talent,  he  becumc,  ahnost 
immcdiaiAly  on  landing,  a  confidential 
servant  or  clerk,  his  crime  disappeared,  and 
notliiag  but  his  skill  and  talent,  and  the 
use  to  which  they  could  be  converted,  were 
cADiidered.  Now,  this  was  not  as  it  ought 
to  he,  and  her  Majesty's  Government  now 
proposed  to  adopt  a  plan  of  confiDiiig  all 
convieta  for  a  certain  period  in  penitentia- 
ries, or  of  consigning  them  foe  the  same 
period  to  hard  labour  on  public  works — in 
other  Vforit,  that  every  convict,  whoever 
hn  was,  should  undergo  a  stated  portion  of 
hard  labour.  Tiiis  would  be  tlie  case  with 
all  convicu,  no  matter  what  their  skill, 
their  teient,  or  their  previous  reapecUbiUty. 


When  Mich  iiidividuuls  felt  under  the  sen- 
tence of  the  law,  they  always  attracted 
greater  sympathy  in  England  than  those 
who  were  ignorant  and  uneducated.  From 
his  own  experience  in  the  Home-office,  ha 
had  learned  that  there  was  always  a  greater 
interest  excited  aboiit  an  educated  indivi< 
dual,  in  a  respectable  sphere  of  life,  who 
ciimmitled  crime  than  aliout  an  indivi. 
dual  of  less  intelligence  and  in  a  lower 
sphere,  from  whom,  perhaps,  nothing  bet- 
ter could  be  expected  than  what  had  hap- 
[lened  to  him.  Now,  if  crime  were  to  ha 
punished  ot  all,  men  who  had  been  well 
educated  and  respectably  brought  up,  when 
they  became  criminals,  were  the  very  per- 
il to  be  most  severely  punished,  for  they 
>k  nil  vantage  first  of  their  ikill  and  talent, 
and  next  of  thdr  character  and  respectabi- 
lity, to  commit  crime.  This  made  them 
the  moat  lit  objects  for  punishment ;  and  it 
WHS  not  right,  that  for  such  perisons  nil  tha 
rewards  should  lie  reserved,  and  for  the 
iltnornnt  and  uneducated  all  the  severity. 
FIc,  therefore,  proposed  that  with  respect 
til  all  nftenders  a  certain  proportion  of 
severe  punishment  should  be  ut  all  events 
Inflicted.  Ttut  after  that  punishment  was 
MifTered,  we  ought  to  consider  the  situation 
in  which  the  crirainat  was  left.  Vou 
should  temper  your  punishment  with 
mercy,  carrying  neither  principle  to  eseeu, 
but  keeping  both  (J  them  in  view.  All 
|>erBona  who  had  stood  at  the  bur  of  a  court 
of  justice,  and  there  received  sentence  from 
a  judge,  should  receive  a  certain  amount  of 
putiishnient ;  but  that  having  been  inflicted, 
you  ought  to  consider  bow  you  can  save  the 
offender  from  a  recurrence  of  guilt.  It  is 
your  duty,  if  you  can,  without  parting  with 
any  of  the  securities  of  society,  to  give  the 
convict  an  opportunity  of  reforming  him. 
self,  and  of  attending  to  those  religious 
and  moral  obligations  of  which  in  his  pre- 
vious life  he  had  been  forgetful.  If  you 
discharge  him  on  the  completion  of  his 
Henteni£  from  a  penitentiary  in  England, 
lie  goes  into  a  society  which  is  already  full 
of  persons  seeking  for  employment,  and 
which  is  so  full  of  them  that  even  those 
who  bear  a  good  character,  and  have  no 
stain  upon  them,  cannot  always  obtain 
employment  for  their  labour.  If  you  pout 
into  this  society  a  number  of  men  with  the 
stain  of  three  at  four  years'  imprisonment 
upon  their  characters— if  you  place  them 
in  the  midst  of  tlie  same  temptatbns  which 
originally  led  them  to  crime,  there  is  a 
^eat  probability  that  they  will  again  either 
be  drivbn  to  It  coiiiw  of  crime  by  ihe  woU 
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of  hoMit  emplojineDt,  or  be  fubjected  to 
their  former  teinptatioDS  without  anj  addl- 
tknud  means  of  reaistiog  them.  Now,  this 
was  a  state  of  things  which  a  wise  Govern- 
ment should  endearour  tq  alter.  He, 
therefore,  wished  to  call  the  consideration 
of  the  House  to  the  present  state  of  our 
colonies  in  Australia.  In  those  colonies, 
there  was  always  a  great  demand  for 
labour.  The  colonists  were  perpetually 
sajing  to  the  authorities  at  home — '*  If  you 
send  us  12,000  convicts  a-year,  you  will 
not  fill  up  the  void  of  labour  among  us." 
If,  then,  they  could  persuade  the  discharged 
convict  to  locate  himself  in  a  remote  part 
of  the  colony,  either  as  a  builder  or  as  an 
agricultural  labourer  or  as  an  attendant  on 
sheep,  he  would  be  able  to  procure  an 
ample  reward  for  his  labour,  and  to  secure 
a  good  and  honest  maintenance  for  himself. 
He  said,  then,  that  if  after  removing  the 
convict  from  his  country,  and  from  his 
guilty  companions  and  relations,  they  left 
him  in  a  situation  in  which,  by  his  indus- 
try»  he  could  get  an  ample  reward  for  his 
labour,  there  was  reason  to  believe  that  he 
would  not  again  fall  into  crime,  but  that 
he  would  be  recovered  from  his  vicious  way 
of  life.  He  thought,  then,  that  whiUt 
there  was  reason  for  not  abolishing  entirely 
the  plan  of  imprisoning  convicts  in  distant 
oDlonies,  whilst  there  was  reason  for  saying 
that  you  will  not  form  your  colonies  en- 
tirely of  those  who  have  suffered  the  penal 
sentence  of  the  law,  whilst  there  was  reason 
for  not  assigning  the  convict  as  a  slave  to 
a  capricious  or  tyrannical  master,  he 
thought,  he  said,  that  there  was  also  reason 
for  saying  that  it  was  one  of  the  arms  of 
criminal  law,  and  that  it  was  one  of  the 
means  of  effecting  the  reformation  of  cri- 
minals, to  send  to  your  penal  colonies  per- 
sons who  hod  been  sentenced  by  a  judge. 
The  report  of  the  committee  went  on  to 
say,  in  the  words  of  their  fourth  resolu. 
tion, 

''  That  rules  should  he  established  by  ifvhich 
the  existing  practice  of  abridgiog  the  periods 
of  punishment  of  convicts,  in  consequence  of 
their  good  behaviour,  may  be  brought  under 
stricter  regulation,  aud  rendered  less  vague 
and  arbitrary." 

Now,  that  resolution  referred  to  a  plan 
which  had  been  adopted  in  the  colony  with 
respect  to  the  funds  transmitted  to  the 
convicts  by  their  friends  in  this  country, 
and  to  the  indulgences  extended  to  them 
from  time  to  time  in  consequence  of  their 
conduct.  But  the  hon.  Baronet  had  scarcely 
treated  that  part  of  the  question  fairly. 


when  he  Kterfcd  to  irarioQf 
abuse  which  bad  occurred,  in  oHer  to 
that  the  system  adopted  wi 
vicious.  For  when  yoo  aid  that 
criminals  were  sentenced  to  •  ceftun  pa* 
nishment,  and  that  there  had  sinee  been  m 
relaxation  of  their  punidmMnt,  it  no 
followed  that  the  svstem  of 
punishment  in  New  South  Waki 
Van  Diemen's  Land  was  defedtivey 
abuses  had  occurred  under  it,  than  that  tlie 
administration  of  justice  in  Enriand, 
land,  and  Ireland  was  defective,  *^ 
abuses  had  occasionally  taken  place  in  it  m 
each  of  those  three  countries.  The  wpUait 
of  imprisonment  pursued  in  this  country 
twenty  or  thirty  years  ago  was  dingtacaful 
to  any  country  which  calkd  itself  cifiliaed  ; 
and  yet,  that  no  more  formed  a  deciwe 
argument  against  imprisonment  altogetlHr 
than  these  imuses  under  our  late 
transportation,  formed  a  decisive 
against  the  propriety  of  tran^ortntioii. 
But  the  hon.  Baronet  had  laid  consaietnMe 
stress  on  the  system  adopted  at  Norfolk 
Island  some  time  ago.  No  doobt  that  wf^ 
tem  was  one  of  great  severity,  whidi  Ind 
led  many  of  those  who  had  been  ejLpusad  to 
it  to  wish  for  death  as  a  happy 
for  their  sufierings.  But  that 
been  changed,  and  changed  for  one  whadi 
gave  too  great  an  advantage  to  the  crimiaaL 
He  would  read  one  passage  to  the  Hoase* 
which  was  just  the  reverse  of  that  whidi 
had  been  read  to  it  by  the  hon.  BaroMt. 
It  was  as  follows : — 

"  Those  who  are  employed  in  agrienllami 
in  the  charge  of  stock,  and  io  catting  aad  saw- 
ing timber  in  the  bush,  may  be  seen  ewr 
evening  returning  to  their  barracks  laden  witk 
the  fruits  with  which  the  island  aboonds. 
That  its  terrors  do  not  operate  to  prevent 
crime,  may  be  inferred  from  the  fact  that  asaaj 
of  the  prisoners  are  here  for  the  second  and 
third  times ;  and  it  has  been  eonfessed  by 
se?eral  of  them,  that  after  ha?iiig  retamed  to 
the  colony  from  a  first  conviction,  they  have 
actually  committed  crimes  to  get  back  again.'* 

[Sir  W,  Moltsworlh:  Where  is  that 
passage  to  he  found?]  In  the  lepoit  of 
Mr.  Arnold,  deputy  assistant  tuuimi— ry* 
general,  given  in  one  of  the  appendices  to 
the  report  of  the  transportation  oommktae* 
Another  evil  complained  of  by  the  hon« 
Baronet  was  the  inequality  of  the  sexes  in 
our  penal  settlements.  Undoubtedly  it 
was  a  very  serious  evil,  and  had  been  pro* 
dnctive  of  dreadful  crimes.  He  did  not 
know  how,  except  by  separate  confine- 
ment, you  could  get  rid  of  this  dreadful  erO. 
l*he  same  inequality  of  sexes  prevailed  in 
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the  number  of  prisoners  in  this  country, 
and  if  he  were  to  enter  into  n  deKriptian 
of  the  details  whidi  had  come  to  him  from 
some  of  the  prixiris  of  this  country,  he 
should  have  to  mention  circumstances  wliich 
wouhl  make  them  sliuddi;r  for  the  depravity 
of  human  nature.  There  was  one  subject 
on  which  he  agreed  with  the  hon.  Baronet, 
that  great  neglect  liad  too  hnig  prevailed 
on  the  part 'of  the  various  administratioDS 
which  had  had  the  g{)vernment  of  this 
country — that  subject  was,  the  religious 
instruction  provided  for  the  inhabitants  of 
our  penal  colonies.  It  appeursd  from  a 
statement  of  the  Bishop  of  Au^stralia,  that 
from  the  year  1788  to  ihe  year  1S08,  there 
bad  only  been  two  ministers  of  icli|jion 
sent  out  from  thb  country  with  the  convicts 
to  Australia.  It  certainly  did  appear  to 
him  that  the  best  chance  of  producing  an 
impreMion  upon  the  convicts  during  their 
imprisonment,  and  of  making  them  less 
li:ible  to  return  to  a  life  of  crime,  after  their 
discharge  from  the  execution  of  their  sen- 
tence, was  by  taking  care  that  they  received 
proper  religious  instruction.  There  had 
been  great  neglect  of  that  mode  of  pro- 
ducing reformation,  but  at  ptescnt  the  case 
was  altered  for  the  better.  Both  in  this 
country,  and  in  South  Australia,  the  Secre- 
tary of  State  for  the  Home  Department 
had  taken  care  that  this  neglect  should 
exist  no  longer.  (Jn  the  wh(3e,  then,  he 
must  say,  that  lie  rather  concurred  with 
the  report  of  the  committee  of  which  the 
hon.  Baronet  wae  the  able  chairman,  than 
with  the  proposal  tvhich  the  hou.  Baronet 
had  that  evening  made.  He  thought  that 
the  proposal  of  the  conimittcc  contemplated 
a  great  alteration  in  the  mode  in  which 
transportation  was  to  be  efi'ected  in  future, 
although  itdid  not  go  the  length  of  recom- 
mending its  total  abolition  ut  once.  He 
thought  that,  without  saying  that  it  might 
be  advantageous  to  aboOsh  transportation 
altogether,  the  system  which  it  would  be 
most  advisable  to  adopt  was  a  great  dimi- 
nution of  the  present  system,  by  taking 
care  that  those  who  received  sentence  from 
our  criminal  courts,  should  undergo,  in  all 
cases,  a  certain  degree  of  punishment)  and 
by  giving  them  at  the  same  time  a  pTusjiect 
and  means  of  employment  when  their  sen- 
tence was  performed.  The  plan  proposed 
by  the  hon.  Baronet,  beginning  as  it  did 
with  an  expenditure  of  nearly  2,000,000/., 
and  that  for  buildings  only,  and  leaving  a 
still  greater  expense  to  be  incurred  for  the 
maintenance  01  the  prisoners  to  be  confined 
in  the  penitentiaries  he  proposed  to  build — 


the  plan  proposed  by  the  hon.  Baronet 
would  leave  us  exposed  to  the  danger  of 
having  all  these  convicted  criminals  sent 
hack  to  us,  and  to  all  the  dangers  and  de- 
luoraliialion  which  had  been  suifered  for  so 
many  years  in  France,  by  throwing  back 
upon  society  the  villains  who  had  served 
out  their  time  in  the  gallies.  For  his  own 
part,  he  did  not  think  it  advisable  to  incur 
so  large  an  expenditure  for  so  uncertain  a 
cnusummation.  The  hen.  Burouet  also 
thought  it  advisable,  that  by  means  of  a 
loan,  free  settlers  should  be  encouraged  to 
emigrate  to  Australia..  He  would  not  enter 
into  til  at  question  at  present;  but  he  had 
lung  entertained  an  opinion,  that  the  best 
mode  of  reforming  society  in  Australia  was, 
by  giving  great  facility  to  the  emigration  of 
free  settlers  to  it  from  this  country.  For 
it  was  a  very  diSerent  question,  whether 
our  colonies  shall  be  solely  recruited  by 
convicts,  always  the  objects  of  severe  police 
regulation,  and  therefore  forming  a  foul 
political  atmusphcre,  or  whether  those  con- 
victs should  form  but  a  small  portion  of  the 
colonial  populatiou.  He  thought  that  it 
was  only  fair  to  the  colonics,  that  their 
population  should  be  recruited  from  other 
suurces,  The  hon.  Baronet  had  said,  that 
there  was  u  growing  diiinclinatiuii  on  the 
part  of  our  emigrating  jwpulotion  to  emi- 
grate to  New  South  Wales.  Now,  he  was 
of  a  contrary  opinion.  He  thought  that 
there  was  a.  growing  disposition  among  our 
population  to  emigrate,  and  to  emigrate  to 
New  South  Wales  rather  than  to  any  other 
of  our  colonies.  The  hon.  Baronet  had 
stated,  that  a  matt  rev.  Prelate,  the  Arch- 
bishop of  Dublin,  had  dune  much  to  dis- 
suade the  people  of  Ireland  from  emigrating 
to  New  South  Wales.  He  should  he  suny 
if  that  were  the  case.  He  confessed  that 
he  thought  that  that  roost  rev.  Prelate 
carried  his  ideason  that  subject  much  100  far. 
He  thoughtt  nat  .le  most  rev.  Prelate  had 
depicted  thesociety  of  that  colony  in  colours 
fat  worse  than  the  reality,  and  he  exi)euted 
that  the  effects  of  the  most  rev.  Prelate's 
representations  would  neither  be  so  great, 
nor  so  general  as  the  bon.  Baronet  supposed. 
He  had  no  doubt  thot  the  people  of  Ireland 
would  sec  the  advantage  of  emigrating  to  a 
country  where  labour  was  dear,  and  sub- 
sistence cheap,  and  that  his  grace  would 
lind  thot  his  exhortations  to  prevent  them 
from  emigrating,  would  not  produce  the 
same  effect  upon  them  as  had  been  produced 
by  the  exhortations  of  Father  Malhew,  to 
to  adopt  a  system  of  temperance  and  so- 
briety.   Upon  the  whole,  in  his  opinioD, 
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the  House  oogbt,  al  aD  eveots,  to  paiue 
bdbte  it  acmd   to  thaxtwet  raoliitioDS. 
cfpecttUj  wben,  accocdiiig  to  the  hoa.  B*- 
foueC,  it   would  be  ntctmuj  to  expend 
2fimfiOtU^  fog  ynmn^  w^A  to  rwe  m  loar  . 
of  2fAOfX3M,  BOfe  for  emigntioo,  aod ! 
sot  only  to  introduee  a  diange  in   oar 
crimiiial  irsten,  bot  br  a  bufthen  oponour 
finosces.      Not  wishing  to  negalire  tbe . 
TcaolotiODS.  he  dioald  beg  to  more  the  pre-  ; 
▼ioiu  qoertion. 

Viaeount  Mahom  aid,    in  questions  erf 
thif  nature  the  Goremment  had  aometimes 
SQOCcarfuny  fdeadcd,  that  whik  one  dac 
of  adTeraanea  reproached  them  with  not 
g^ng  far  enough,  another  clas  was  quite 
at  roaiy  to  inreigh  againft  them  for  going 
too  hx.     He  did  not  admit  the  validity  ^ 
th^s  mode  of  defence,  but  if  there  was  anr 
satisfaction  in  it,  he  should  afford   it  to 
the  Goremment  on  tbe  present  occasion. 
The  hon.  Baronet  kad  reprcaented  the  con- 
duct of  the  Goremment  as  biameable  or 
defective,  in  not  following  up  tbe  recom- 
mendations of  the  transportation  committee. 
He,  on  the  contrary,  nad  read  with  very 
great  regret,  that  the  noble  Lord,  the  ife- 
cretary  for  the  Colonies,  had  to  a  limited 
extent   adopted    the  riews  of   the   com- 
mittee; he  had  read,  with  great   regret, 
two  minutes,  one  by  the  noble  Lord,  and  \ 
the  other  by  the  noble  Lord,  the  i  Member 
lor  Northumberland,  by  which  it  appeared  ! 
that  the  Goremment  had  determined  upon  ! 
a  change  of  the  punishment  of  transportation  , 
for  seven  years,to  imprisonment  in  the  hulks.  • 
Lord  Howick,  then  Secretary  at  War,  in  ^ 
his  note  dated  November  23,  1838,  thus 
b^ns:— 

*'  I  assame  that  the  object  in  view  is  grada- 
ally  to  substitute  the  punishment  of  welUregu-  | 
lated  imprisonment  at  home  or  abroad  for  that  • 
of  transportation  as  now  conducted/' 

In  the  subsequent  note  of  January  2,  . 
183fi,  the  then  Home  Secretary  (Lordi 
John  Russell)  follows  this  up  by  declaring  | 
the  preparatory  steps  to  this  great  and  < 
momentous  change  ;  and  first,  that  j 

*' convicts  sentenced  to  seven  years*  tmnspor-  ! 
tation   be,  so  far  as  practicable,  emulojied  in 
the  hulks  and  dockyards  at  home  and  at  Ber-  ' 
muda;*'  | 

A  resolution  to  which  he  admits  that  he  I 
has  not  come  without  "  much  ditiidcncc  j 
and  hesitation."  * 

He  (l^rd  Mahon)  l>elieTed,  on  the  con- 
trary, that  transix>rtatinn.  though  attended 
with  some  evils,  was  fraught  with  nianiold 
benefits  far  outweighing  the  cvili.  Me 
bdicvcd  that,  as  a  system,  transportation 


IS  a  better  Mode  of 

y  other  system  that  eoald 
of  it— better  far  afl 
,  better  for  tke  pncat 
for  the  penal  eoloDy,  flm 
pffoveMent  of  the  coBvidi 
each  of  these  froonds  he  should  he 
pared  to  take  lus  aCand  end  Id  npMd 
sy  stein  whidk  the  hoB.  Bens 
tnmpl?  dowBa  But  while  he 
opinions  of  the  DoUe  Lovd»  he  fid  jMrin 
to  his  motives,  whidi  coold  he  saly 
worthy  aad  pore,  Ibr  he  only 
diminish  crime,  and  to  reform  the 
\%  the  aame  time  he  thoocht  Ae  whle 
Lord  acted  upon  mpcifcct  hmraadmia  wttk 
enooeous  riewa.  At  what  aoacBt  ww  k 
that  the  noble  Lord  aooght  to  fiHoatiBBe 
the  pcactice  of  tnnsportatkMi  ?  At  te 
Tery  time  when  the  mtem  atlnelai  tke 
enry  and  imiution  of  the  smiuundiagi 
Was  the  noble  Lord  aware  of  the  faal^ 
in  France  petitions  had  been 
the  establishment  of  penal 
to  those  of  England,  and  that  it  wm  »  Ae 
contemplation  of  the  French 
to  eastabliah  penal  colonies  in  New 
It  cannot  be  denied  that  the 
rict  establishments  at  Brest  and  Tc 
comprised  all  the  erils  which  a  peod 
lishment  could  combine.  Not  only 
towns,  but  the  departments  in 
arc  placed,  Finisterre  and  Var, 
in  consequence  to  almost  erery  rimvoiri 
litary  law,  merely  that  theescape  m  thenley 
slaves  might  beefectnallyprefCBted*  Emy 
writer  who  treated  of  the  state  of 
in  France  deeply  deplored  the  erib  ■ 
upon  that  country  l^  pouring  out  upon  it  ui 
regular  intenrals  a  great  number  ofouuticli^ 
mostly  unrcformed,  from  those  two  pa— 1 
establishments.  The  noble  Lord  had  ad- 
mitted the  enormous  expense  whkh  ibe 
country  would  incur  by  any  other  wpttam 
of  penal  discipline.  Taking  an  avenge  af 
five  years,  according  to  ue'peailflBtiBiy 
system,  the  cost  wcmld  be  not  lem  than 
96/.  per  man,  instead  of  17/.  paid  fortiaaa* 
nortation  ;  and  thb  disproportion  wmi  pro. 
bably  underrated ;  for  in  the  coiaaici  «a 
had  the  pro6table  labour  of  Um  coiTiEl, 
whereas  here  his  work  was  of  lam  valae, 
and  giren  him  merely  to  find  him  eaplojr- 
ment.  The  noUc  Lord  had  painted  the 
evils  of  a  redundant  population^  and  the 
difficulty  of  finding  employnient,  in  itroog 
but  not  unfaithful  colours.  He  (Lara 
Muhon)  believed  that  he  might  evca  have 
gone  further.  It  was  no  exaggeratiaQ  Id 
say  that  almost  every  profesaion»  eveiy  da* 
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partment,  every  walk  in  life,  was  over- 
ttocked  with  canitidatcs,  that  the  iatdlec- 
tual  supply  was  greeier  tliun  the  intellec- 
tual demand,  and  that  the  eqqic  amount  of 
talent  which  some  fifty  years  ago  was  suffi- 
cient to  obtain  distinction,  was  now  barely 
sufficient  to  Bcquiie  bri'uil.  Thus,  then,  if 
even  we  could  insure  that  every  siugle 
convict  di«chai^ed  from  the  hulks  should 
be  reformed  and  restured  to  habits  of 
industry,  it  would  be  diSicult  to  find 
him  employment.  But  it  tvns  not  to  be 
expected  thai  any  considerable  number  of 
convicts  could  be  Fefunned ;  and  it  was 
most  likely,  when  diiieharged,  that  they 
would  return  to  the  haunts  of  their  former 
associates,  and  to  their  habits  of  plunder. 
Would  it  be  denied  theicfare  that  the  jiarent 
country  derived  great  advantage  from  the 
transportation  system  >  It  could  not  be 
denied.  There  was  only  one  ground  upon 
which  the  noble  Lord  could  lay  much  stress 
as  an  argument  against  the  xystem  of  trana- 
portation,  as  aj)plying  to  the  parent  country, 
and  that  was  that  it  was  not  sufltcient  to 
deter  from  the  comtnission  of  crime.  Tliia 
ailment  ^plied  to  an  earlier  period  of  the 
transportation  system  more  than  to  the 
present.  He  believed  the  accounts  from 
Norfolk  Island  and  other  quarters  had 
tended,  in  no  small  degree,  to  increase  the 
terror  of  traosportBtinn,  and  to  add,  not 
only  to  the  punishment,  but  to  the  preven- 
tion of  crime.  Of  this  he  uould  state  to 
the  HouM  severs]  instances.  There  was 
one,  for  example,  that  had  come  to  his 
knowledge,  having  been  ciimmunicated  by 
an  hon.  Friend  who  was  largely  connected 
with  the  county  of  Soiiierset,  but  repre 
scnted  the  Univeniiy  of  Osford,  which 
he  would  mention  to  ihe  House.  A  pe- 
tition bad  been,  within  these  last  few  days, 
presented  to  the  Manjuess  of  Nonnanhy 
from  the  relations  and  friends  of  a  person 
under  sentence  of  transjiortalion,  praying 
for  a  mitigation  of  that  sentence,  and  de- 
claring that  he  was  anxious  and  ready  to 
endure  any  number  of  years'  imprisonment 
at  home  instead  of  transportation  abroad. 
But  it  had  been  sud  that  we  had  no  right, 
for  our  purposes  at  home,  to  pour  into  our 
colonies  torrents  of  vice  and  wickedness, 
and  to  contaminate  them  for  our  own  ad- 
vantage. The  hon.  Haconet  in  his  speech, 
and  in  the  report  of  the  traDsportation 
committee,  had  drawn  a  frightful  picture 
of  the  evils  which  the  transportation  system 
inflicted  upon  the  respectable  settl<:ts  in 
the  colony  ;  of  the  primes  that  were  com- 
mitted in  the  familicG  of  respectable  set-' 


tiers  in  the  interior,  whose  lives  were  ex- 
posed  to  danger,  and  their  property  to 
plunder.  He  would  ask  whether,  if  the 
respectable  settlers  were  so  exposed,  they 
would  not  be  the  first  to  cry  out  against  the 
system  ?  Who  would  be  the  sufferers,  if  they 
are  not?  and  what  must  be  the  inference 
uf  the  Houseas  to  the  reality  of  the  com- 
plaints against  the  eystem,  if  we  lind  the 
alleged  ButFercrs  themselves  most  eager  and 
anxious  that  the  system  might  still  he  main- 
tained amongst  them!  Now  he  would, 
on  this  point,  call  the  attention  of  the 
House  to  a  report  of  the  proceedings  at  a 
meeting  of  the  Legislative  Council  at  Syd- 
ney on  the  10th  of  July,  1638,  with  re- 
ference to  this  subject,  which  stated  the 
opinims  of  practical  and  eminent  men,  en- 
titled to  the  greatest  respect.     Sir  James 

"  It  would  be  a  great  hardship  if  Ihe  colony 
should  be  ihrowi]  back  by  transportation  being 
stopped,  and  if  the  experience  of  fifiy  yeara 
should  be  lost." 

The  Chief  JuBlice  said, 

"  As  ■  great  moral  and  political  question, 
it  most  be  met  on  broad  and  general  grouadi, 
nnd  not  willi  a  microscopic  discrimination  of 
its  derecls.  This  colony  has  now  beeo  estab- 
lished lifiy  years.  Has  it,  or  has  it  not,  as  a 
broad  and  general  queslioo,  failed  as  a  ty^te- 
malic  experiment  for  the  reformation  of  those 
human  beings  who  bad  forfeited  ihe  rights  of 
society  ?  Will  it  or  can  it  be  denied,  that  thou- 
sands of  profligate  criminnis  have  been  con- 
verted into  usrful  and  meritorious  citizens  by 
transportation  to  our  shores — men  who,  but 
for  the  adoption  of  sucb  a  system,  must  have 
been  cut  on  from  society  in  the  ipirit  of  vin- 
clictivG  justice,  or  have  remained  at  home  to 
form  a  moral  cancer  in  the  bosom  of  Iheit  na- 
tive iaiid  T  That  the  machinery  of  the  system 
has  been  defective  no  man  can  deny.  Look- 
ing, however,  to  general  results,  looking  to 
the  system  with  all   its  shades  and  defects. 


the  advantages   proposed   by  the  parent  si 
in  constilnting  this  in  place  of  secondary  pu- 
nishment must  have   been   niiaculoualy   for- 


tunate. 

Ihe  Chief  Justice  was  followed  by  the 
Lord  Bishop,  who  observed,  that  iu  his 
opinion, 

"  The  repteienlBlions  that  hare  been  made 
respecting  the  colony  are  nlloKeiher  on  one 
^e.  He  recollected,  when  in  England,  see- 
ing a  figure  in  which  all  the  rules  of  perspec- 
tive and  proportion  had  been  disregarded,  but 
which,  nlii-n  be  looked  upoa  it  through  a  parti- 
cular kind  of  glass  was  restored  to  proper 
harmoay.  Now,  it  seemed  to  him,  that  the 
inquiry  into  Ihe  stale  of  this  colony  bad  been 
conducted  on  similar  principles,  but  that  a 
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gUas,  the  reverse  of  the  one  he  had  been  de- 
scribing, one  which  distorted  everything,  had 
been  used.  It  will  not  satisfy  the  people  of 
England  to  show  them  that  we  want  the  con- 
victs, but  we  must  show  them  that  we  are  in  a 
condition  to  reform  the  convicts,  and  to  make 
the  punishment  of  transportation  an  object 
of  dread.  Truth  is  the  first)  object.  The  real 
refutation  of  the  aspersions  against  us  is  to 
be  found  in  the  actions  of  the  colonists.  From 
the  nature  of  liis  employment  he  was  enabled 
to  form  an  opinion  of  the  character  of  the 
inhabitants  of  this  colony  better  than,  or  at 
any  rate  as  well  as,  any  Gentleman  in  the 
Council,  and  he  had  no  hesitation  in  saying, 
that  he  knew  no  district  in  this  colony  in 
which  he  could  not  find  a  number  of  men 
of  as  correct  a  principle  and  high  honour  as 
he  had  found  in  any  country  in  which  it  had 
been  his  lot  to  be,  and  that,  too,  in  sufficient 
numbers  to  give  a  general  feature  to  the  co- 
lony." 

The  Attorney-General,  who  spoke  next, 
expressed  his  entire  concurrence  in  the  re- 
marks of  the  bishop,  and  added,  on  the  part 
of  the  Administrative  authorities,  that, 

''  Government  will  do  all  that  can  be  done ; 
churches  and  chapels  are  building  in  all  direc- 
tions, and  clergymen  of  all  denominations  are 
daily  coming  out  to  assbtin  the  moral  reforma- 
tion of  the  convicts." 

It  was  not  denied  that  labour  was  of 
most  essential  value  in  Australia.  By  :he 
last  accounts,  that  very  morning,  it  ap- 
peared that  great  injury  had  been  suffered 
from  want  of  labourers,  that  flocks  had  re- 
mained untended,  and  harvests  unreaped, 
that,  in  short,  difficulties  of  a  serious  kind  had 
been  experienced  from  want  of  labour.  It  had 
been  said  that  free  emigration  might  supply 
the  want  of  labour  created  by  the  absence 
of  convicts.  He  did  not  undervalue  the 
advantage  of  such  emigration ;  but  he  did 
not  admi'i.,  with  the  hon.  Baronet,  that  the 
two  were  incompatible^  and  he  would  quote 
the  evidence  of  one  of  the  hon.  Baronet*s 
own  witnesses,  an  unwilling  witness,  Mr. 
J.  M'Arthur.  In  the  evidence  before  the 
committee  on  transportation,  in  1838,  Mr. 
J.  M 'Arthur  was  asked  (question  290) : — 
"  Do  you  think  the  application  of  those 
colonies  to  penal  purposes  prevents  respect- 
able free  emigration  ?"  and  he  answered, 
"  I  think  that  it  cannot  but  have  that 
effect ;"  but  at  the  same  time  he  was  ob- 
liged to  add,  *'  I  do  not  know  any  parti- 
cular instance  of  that  kind :"  his  experience 
being  therefore  on  one  side,  and  only  his 
theory  on  the  other.  But  in  another  part 
of  his  evidence  (question  59)>  be  gives  a 
still  more  distinct  testimony  to  the  fact, 

though  against  bis  own  opinion.   He  saidi 


i€ 


I  was  requested  bj  a  dorgyiMB  ni  iIm 
Vale  of  Stroud  to  see  some  of  tbo  fiMiliri 
who  were  going  out  as  emigiint%  and 
to  give  them  informatioo  generally  as  to  the 
nature  of  the  couotiy  they  weve  ^ng  to. 
They  asked  me  a  varietv  of  qaettioii%  Imt 
none  exactly  of  the  kind  that  I  expectod ;  tint 
is,  they  seemed  to  be  perfcctly  talMf 
their  own  minds  as  to  the  nalnre  of  tbo 
try.  I  was  so  struck  by  tbetr  makiog  oo 
quiry  on  that  head,  that  I  asked  thdr 


for  not  doing  so,  and  they  said  they  wore  por« 
fectly  satisfied  it  was  a  good  coantry,  ooai 
letters  which  they  had  seen  from  oonvicto  in 
the  colony  speaking  very  highly  of  it,  wmI  ihot, 
of  course,  if  the  colony  was  good  tor  flknk  as 
convicts,  it  must  be  still  better  for  codciOBlis 
that  was  the  impression  upon  tbeir  omidi.'' 

If  the  abuses  in  the  aMgnment  m- 
tem  continued,  he  oould  undentond  tfaat 
free  emi^tion  might  be  checked;  but  if 
the  convicts  were  employed  in  lou^  wofk 
in  the  colony,  this  would  enmble  the  free 
emigrants  in  the  colonj  to  turn  tbeir  mU 
tention  to  li|^hter  labour.  The  oonTicta 
were  the  pioneers  that  deared  tbe  wur 
for  the  free  emigrants.  Though  he  ajl 
mitted  that  abuses  had  taken  plaoop  wbidh 
he  was  by  no  means  di^osed  to  poQkte, 
yet  he  could  not  consent  to  do  awmj  with 
the  system  altogether.  Great  ttroM  htd 
been  laid  on  the  mequalitj  with  wUch  the 
assignment  of  the  convicts  operated.  The 
defect  of  inequality,  however,  it  should  be 
remembered,  was  one  that  must  attech  lo 
every  system  of  human  punishment.  It 
impossible  to  prevent  punishment 
pressing  unequally.     Pecuniary 

pressed  unequally  on  the  different    

society ;  imprisonment  would  be  a  punish* 
ment  more  or  less  severe  to  different  men  i 
even  the  punishment  of  death  itself  would 
be  more  or  less  heavy  according  to  the  tm^ 
perament  and  disposition  of  the  individuoL 
He  could  not  recognise  in  any  substitute 
that  could  be  provided  for  transportttioii, 
the  means  by  which  this  inequality  oouM 
be  avoided.  He  believed  that  a  system  of 
transportation  not  clogged  with  those  abuses 
which  had  hitherto  deformed  it,  but 

religious 


and  a  strict  discipline,  might  prodnoe  ff9tt 
benefit  both  to  the  mother  country  andthe 
colony ;  but  he  would  not,  even  for  tkft 
consideration,  be  induced  to  consent  to  it,  if 
he  did  not  think  it  might  also  be  made  the 
means  of  improving  and  reforming  tbe  eon* 
vict  himself,  llie  disgrace  which  was  ia« 
delibly  attached  to  imprisonment  in  this 
country  debarred  the  convict^  when  released 

at  tbe  expiration  of  bis  tenn  of  puaiihn 
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meat,  from  having  recouree  to  honest  in- 
dustry to  gain  a  livelihood.  He  was  afraid 
that  there  were  tew  many  instances  of  con- 
victs discharged  from  prition,  being  driven  in 
despair  to  thdr  former  viciuus  courses  from 
inability  to  obtain  employment.  He  would 
refer,  in  confirmation  uf  this  view,  to  the 
report  of  the  Inspectors  of  Prisons  for  1839, 
iu  which  iiutances  were  detailed  of  eSbrts 
having  been  made  unsuccessfully  by  dis- 
charged convicts  to  obtain  honest  employ. 

•'  Nothing,"  Ihej  said,  ''  is  more  opposed  lo 
(lie  reformation  oi  a  [msoner  uod  lo  his  enter- 
ing upon  an  honest  and  userul  course  of  life, 
than  the  difficulty  which  lie  finds  in  obtaining 
employment  on  his  libeialion  Crom  ptison. 
Many  a  sincere  resolution  of  amendment  has 
been  overcome  by  ilic  pressure  of  necessity." 
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"  For  assisting  destilute  and  deserting  pri- 
soners lo  obtain  ati  honest  livelihood  on  iheir 
discharge  from  the  General  Penitentiary  at 
Milbank ;" 

But  it  was  evident  that  the  operations 
of  any  such  society  must  be  extremely 
limited,  and  mtisC  scrvt;  rather  to  attest  the 
evU  than  to  betoken  the  remedy.  The 
committee  of  the  society  stated  in  their 
prospectus^ 

"  When  the  prisoner,  repentant  and  re- 
formed,  detesting  his  former  ways,  and  re- 
solved  on  an  amended  life,  goes  forth  into  the 
world,  at  the  lertEitnallon  of  his  senience,  it 
often  happens  that  his  situation,  hovrevcr  en- 
livened by  the  Rrst  gleam  of  liberty,  is  sur- 
rounded with  difficulties  and  perils.  Destitute 
of  any  character,  e.xcept  what  he  may  obtain 
from  a  prison  (a  source  ivhich  creates  suspicion 
instead   of  eonfidecicv),  a  sirancet  in   society, 

Eressed  by  want,  and  attracted  by  the  well- 
nown  facilities  for  a  dishonest  iivelihood, 
what  is  to  be  expected  from  him  but  a  return 
10  fraud  and  pluiider,  unless  means  be  provided 
for  his  rescue  !  Facts  have  frequently  come 
to  the  knowledge  of  the  commitlee  showing 
the  struggles  which  are  sometimes  made  by 
reformed  conTiets  to  live  by  honest  means." 

Comparing  the  condition  of  a  discharged 
convict  in  tms  country  to  that  of  the  con- 
vict in  New  South  Wales,  it  was  impos- 
sible not  to  see  that  in  the  colony  where 
the  hand  of  help  was  not  withheld,  he  had 
a  far  better  chance  of  gaining  an  honest 
sustenance  and  retrieving  his  character, 
than  in  Englandt  where  he  was  surrounded 
by  temptations  of  every  bind.  There  were 
many  instances  in  Australia,  of  convicts,  so 
thoroughly  lefoimcdj  and  so  usefully  active 


in  their  subsequent  career,  as  to  have  risen 
to  a  ctation,  not  only  of  comfort  hut  of 
wealth.  Untight  be  urged,  that  this  fact 
was  inconsistent  with  another  part  of  bis 
argument;  namely,  that  a  salutary  dread 
of  transportation  prevailed  in  IHngtand.  But 
he  did  not  think  so,  for  it  must  be  obvious, 
even  to  the  least  reflecting  minds,  that 
those  brilliant  prospects  depended,  not  on 
any  reluru  lo  a  course  of  rapine,  but,  on 
the  contrary,  on  a  moral  reformation,  and  on 
a  long  continued  course  of  industry.  On 
these  grounds  he  conceived  that  the  system 
of  transportation  ought  not  to  be  hastily  or 
lightly  abandoned.  He  felt  this  the  more 
strongly,  that  he  had  au  intimate  convic- 
tion that  the  general  adoption  of  imprison- 
ment would  infinitely  increase  the  suSer- 
inga  of  the  convict,  without  inspiring  any 
commciisurate  dread  of  punishment  in  the 
public  mind,  and  witbotit  ejecting  any 
commensurate  diminution  in  the  number 
of  criminals,  hut,  on  the  contrary,  pro- 
ducing  all  those  evils  which  might  be  ex- 
pected to  arise  from  letting  loose  on  society 
at  periodical  seasons  some  of  the  worst  and 
most  dangerous  offenders.  The  noble  Lord 
was  pressed  to  abandon  the  system  of  traos- 
poTtalioD  ;  but  he  must  express  his  regret 
that  the  noble  Lord  had  been  induced  to  go 
even  so  far  as  he  had  gone.  He  was  con- 
vinced that  if  the  noble  Lord  persevered, 
the  success  of  his  measures  would  not  be 
proportioned  to  the  goodness  of  his  motivet. 
Let  the  House  remember  that  these  penal 
colonies  were  first  founded,  and  long  fos- 
tered,  by  the  administation  of  Mr.  Pitt: 
and  let  (hem  beware  how  they  lishtly  fling 
away  any  port  of  the  heritage  that  great 
man  had  bequeathed  to  us.  Under  the 
existing  system,  theAustralian  colonies  had 
for  many  years  thriven,  and  extended  to  a 
degree  which  he  would  venture  to  say  was 
altogether  unparalleled.  He  trusted  he 
should  not  be  charged  with  wishing  to  per- 
petuate any  of  the  abuses  existing  which 
were  not  essential  to  the  system,  hut  mere 
excrescences  upon  It.  He  desired  not  to 
see  its  foundation  destroyed,  but  rather 
that  we  should  continue  to  build  upon  it, 
bringing  to  its  Improvement  the  lessons  of 
later  experience  and  the  zeal  of  extended 
religion. 

Mr.  Ward  said,  when  the  noble  Lord, 
who  had  juft  set  down  affirmed  that  no 
complaint  had  been  received  from  the  free 
community  of  New  South  Wales  against 
the  introduction  of  convicted  criminals  into 
the  colony,  he  (Mr.  Ward)  must  remade 
that  the  noble  Lord  was  oaij  bearing  testj* 
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noa J  to  one  of  uio  ▼iect  of  th€  sjsteni} 
whicOj  P^'^f?  ^  ^"^  nun  m  umyMMiotB 
nower  over  another,  tended  feu  deaden  the 
ftelingf  of  the  homan  heart  to  the  sufier- 
faip  of  its  fellows.  He  mtut  obserre,  too, 
thai  weU  entitled  to  respect  as  were  the 
authorities  from  whose  testimonf  the  nohle 
Lord  had  made  quotations  in  support  of  his 
view  of  the  advantages  of  the  present  sya- 
leai  of  transportation ,  there  were  stiH  other 
anthonties,  not  less  entitled  to  respect, 
whose  opinions  were  directly  the  reverse. 
Among  these  was  Dr.  Laing,  who  described 
the  pmal  settlement  in  New  South  Wales 
as  the  ''  gaol  and  dunghill  of  England." 
Mr.  Mudie  also  described  the  sense  which 
almost  ever]r  one  in  the  cdony  entertained, 
that  the  system  was  radically  wrong,  and 
that  it  was  wholly  incompatible  with  free 
emigration,  ^lien  the  injurious  efiect  of 
the  contact  of  criminals  upon  the  vast  po- 
pulation of  this  country  was  spoken  of— 
when  the  bani^l  resuhs  to  society  of  an 
association  with  felons  was  alluded  to  as  an 
arsnment  in  favonr  of  transportation — let 
it  be  remembered  how  infinitely  more  in- 
jurious, how  infinitely  more  baneful,  the 
contact  and  the  association  must  be  in  a 
country  where  the  population  was  more 
limited  where  in  fact  it  did  not  exceed 
10,000  souls.  In  point  of  fact,  there  was 
not,  in  New  South  Wales  a  sufficient  in- 
fusion of  that  which  was  good  and  virtuous 
to  give  a  tone  to  society.  These  sen- 
timents were  most  strongly  expressed  in  a 
petition  which  had  been  presented  in  the 
course  of  the  present  Ses9ion,by  the  Under- 
Secretary  for  the  Colonial  l>epartment,and 
which  was  signed  by  six  members  of  the 
legislative  council,  G7  justices  of  the  peace, 
four  clcrg3rmen,  and  355  landed  pro- 
prietors. As  long  as  this  country  continued 
to  pour  into  a  community ,90  strangely  con- 
stituted as  that  of  New  South  Wales  was, 
m  large  a  proportion  of  that  which  was 
vicious  and  immoral,  so  long  would  it  be 
necessary  to  continue  in  that  settlement  our 
overgrown  and  most  expensive  establish- 
iiKmt  of  troops,  a  large  and  expensive 
I'licial  estabmhment,  and  a  not  less 
sue— not  less  expensive — establishment 
of  |iolicc;  these  being  the  only  means 
by  which  anything  like  order,  security,  or 
peace  could  be  maintained.  As  to  the 
assignment  system,  much  as  it  abound- 
ed in  evil,  he  believed  it  to  be  inse* 
parable  from  the  system  of  transportation. 
At  all  events,  if  the  noble  Lord  (Lord  John 
RuskII)  intended  to  put  an  end  to  the  as. 
sigmnent  system,  it  would  be  absdotely 
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indispenaaUe  that  he  shooU  provMa 
immediate  substitote,  that  JkmM  give  to 
the  free  edonista  die  BeBmof  fMeotiM 
labomcfs^  othetwise  tlw  wmhi  tsisB^  ■■■ 
the  whole  agrieoltuve  of  die  eoloaj  wswld 
at  once  0>  to  ruia.  Even  now  coMphiBli 
were  dsHy  mming  over  to  tUi  aoHsliy  iC 
the  inadequacy  of  the  iop|il  J  of  lakoae.  It 
appeared  that  in  thoK  cAmm  the 


titioa  for  khour  wai  ahaolati^ 
and  that  wages  were  higher  thtta  the 
fits  of  any  trade  could  cover.    It 
nately  happened  diet  at  the  wmrf 
and  in  the  very  year  that  the 
tidd  them  that  the  aarfgwaMet 
to  cease,  it  was  dedarea  that  the< 
of  the  Colonial  Office  was  so  iiHiiiilj!" 
duced,  as  to  leave  it  without  one  e 
shilling  to  expend  for  the  purpoaea  of 
gration.    On  this  aoooant 
present  was  almost  exduavely 
South  Australia,  to  which  coloaj  the 

of  emigration  depended,  not  man  the  wealth 
or  poverty  of  the  Colonial  Oiiee,  hH  wmn 
fixed  and  determined  by  Actof  IMMMae. 
Last  year,  the  noUe  Lord  mdce  ef  the  peat 
increase  of  emigration.  What  had  haeonK 
of  it  now?  Wliat  had  become  of  the  find 
that  was  to  enable  the  Colnual  Oiliee  to 
send  out  10,000  emigrants?  The  whok 
of  that  fund  bad  been  diverted  fkoat  ita 
legitimate  purpose,  and  applied  to  edber 
purposes  —  to  defraying  the  emmttB  of 
gaols  and  of  police  forces.  For  mm  wmt^ 
poses,  no  less  a  sum  than  103,0001.  had  aeen 
expended — a  sum  which,  applied  toeai%ni- 
tion,  would  have  been  suflSoeat  to  Cany  to 
New  South  Wales,  7,000or  8^000' 
Thus  would  have  been  prevented  that 
rible  dearth  of  labour  whiA 
complained  of,  and  whid^  nnleBa 
active  steps  were  immediately  taken,  wenM 
again  paralyse  the  whole  of  the  induitij  ef 
the  colonists.  If  his  hon.  Friend  (Sir  W. 
Molesworth)  chose  to  press  thisqiiestion  to 
a  vote,  he  wmild  give  his  boa*  rriend  hia 
most  cordial  support.  He  though  that  hie 
hon.  Friend  had  already  peiteiMd  n  mgf 
great  service  in  arranging  all  the  facte 
rebtinc  to  the  subject,  sm  P^^^iV  them 
in  so  dear  and  bnsht  a  lisht  heme  the 
public.  They  would  not  fan  ef 
their  effect ;  and,  he  believed^ 
the  result  of  the  decision  of  that  ni|^ 
might  be,  a  death-blow  had  been  ftmck  at 
this  system,  and  that  it  would  be  die  wmn 
menccmcnt  of  a  new  and  better  epedi^ 
both  to  ourselves  and  to  our 
Mr.  C.  Bulicr  wished  to 
observations  upon  the   piceent 
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because  he  had  been  inslrusted  witb  a 
petitirtn  from  mniiy  proprietorB  of  land  in 
New  Soutt  Wales  nguinsl  the  motion  of 
his  hon.  Friend.  The  petitinti  was  eniirely 
in  favour  of  the  continuance  of  the  system 
of  assignment,  and  he  must  say,  that  it  did 
seem  to  him  that  tlie  system  of  assignment 
was  the  only  rational  way  of  keeping  up 
the  system  rf  trans[)ortation.  He  thought 
that  his  hon.  Friend,  the  Member  for 
Ijceda,  was  inclinid  to  lake  two  sweeping 
a  view  of  the  evils  attendant  upon  trans- 
portation. No  one  could  deny  that  it  kept 
up  a  supply  of  cmiinminaiion  ;  hut  he 
thought  that  his  hon.  Friend  did  not  sufli- 
cienlTy  attend  to  the  fact,  that  lliia  very 
circumstance  caused  a  kind  of  reaction 
among  the  free  population,  and  created  a 
more  than  ordinary  degree  of  horror  in 
their  minds  at  the  vice  which  they  wit- 
nessed. The  operation  of  the  one  must, 
therefore,  be  set  against  the  operation  of 
(he  other.  While  upon  this  part  of  the  , 
subject,  be  must  rematk,  that  the  rcmon. , 
strances  made  against  ihe  sweeping  charges 
of  immorality  brought  against  New  South 
Wales,  did  not  proceed  from  persons  only 
who  were  interesicd  in  the  continuance  erf 
the  transportation  svstcm.  The  mind  of 
Sir  It.  Bourke,  of  s'ir  G.  C.iifps,  or  of  Sir 
John  Franklin,  could  not  have  been  warp. 
ed  by  eooaiderattons  of  this  nature.  As  to 
the  question,  however,  which  was  practi- 
cally before  the  House,  he  must  confess, 
that  he  concurred  with  his  hon.  Friend,  the 
Member  for  Leeds.  In  fact,  there  was  no 
longer  a  question  for  argument.  The  Go- 
vernment had  already  abolbhed  that  part 
of  the  system  of  transportation  which  was 
of  any  value  to  the  colony.  But,  what- 
ever the  merits  of  the  transportation  system 
might  be,  it  was  clear  that  there  was  a  cer- 
tain point  in  the  condition  of  a  colony,  ijvhen 
it  was  no  longer  practicable  to  make  it  a 
penal  colony,  and  it  seemed  to  him  that  the 
coionv  of  New  South  AVales  had  arrived  at 
that  fwint.  The  great  object  to  be  kept  in 
view  was  to  promote  free  emigration.  Al- 
though the  colony  had  at  first  owed  every- 
thing to  convict  labour, yet  the  time  had  now 
come,  and  indeed  bad  arrived  for  the  last 
five  or  ten  years,  when  the  supply  of 
vict  labour  waa  inadequate  for  the  purposes 
of  the  colony,  and  the  colony  relied  on  free 
labour.  There  were  but  3,000  convicls 
transported  in  each  year,  while  the  number 
of  free  emigrants  amounted  to  10,000  for 
the  last  two  years,  so  that  in  fact,  New 
South  Wales  must  look  to  free  emigration 
tot  its  suppl}r  of  labour,  and  even  tms  sup- 
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ply  was  not  sufficient.  All  kinds  of  lichcmes 
were  devised  in  order  lo  supply  the  defi- 
ciency which  was  felt,  and  he  saw  in  one 
paper,  that  it  been  proposed  to  imiiort  Hill 
Coolies  from  India,  while  another  had  sug- 
gested the  introduction  of  Chinese  lalraurera 
into  the  colony.  The  fact  was,  that  the 
circumstance  of  New  South  Wales  being  a 
penal  colony,  shotted  respectable  jtersons 
who  were  going  out,  and  the  colonint 
I  must,  in  order  to  obtain  an  adequate  sup- 
I  ply  of  labour,  give  up  convict  labour,  atid 
j  have  recourse  lo  free  emigration.  lie  now 
eitmc  to  another  point,  which  he  considered 
j  a  serious  argument  in  favour  of  the  aboli- 
I  tinn  of  transportation.  He  had  presented 
I  a  petition  from  New  South  Wales,  praying 
for  free  institutions  and  a  representative  go- 
vernment. The  time  had  arrived,  then, 
when  it  would  be  necessary  to  give  free  in- 
1  stitutions  to  these  colonies,  in  which  the 
I  people  might  have  some  voice  in  the  ma- 
1  nagement  of  their  own  afl'uirs.  Now,  if 
;  they  formed  the  same  idea  in  New  South 
Wales  as  was  entertained  in  England  witli 
respect  to  misgovern  men  t,  there  never  was 
a  people  who  more  required  a  reform  in 
their  government  than  ihe  people  of  that 
colony,  for  no  people  were  so  heavily  taxed 
as  the  inhabitants  of  New  South  Wales. 
In  onler  to  render  these  colonies  of  New 
South  Wales  and  Van  Dieman's  Land  even 
tolerable  to  free  settlers,  under  the  present 
system  of  transportation,  it  was  absolutely 
necMsary  to  invest  the  governor  with  the 
powers  of  a  despot,  the  exercise  of  which 
I  would  never  be  endured  in  this  country. 
I  It  was  useless,  therefore,  for  the  colonists 
to  hope  for  free  institutions  until  they 
.  gave  up  the  slave  system  of  transportation. 
'  He  knew,  from  those  who  made  cummuni- 
.  cations  to  him  from  those  colonies,  that 
great  anxiety  was  felt  by  them  as  lo  their 
I  obtaining  free  institutions ;  and  he  believed 
i  that  if  they  came  to  choose  between  the 
,  txvo,  no  institutions,  or  the  abandonment 
'  of  the  system  of  transportation  altogether, 
the  choice  would  be  to  give  up  the  latter. 
This  choice  must  also  be  made  by  the 
Legislature,  for  the  time  had  come  when 
they  must  give  these  colonies  free  insti- 
1  tutions.  Tlicy  ought,  therefore,  at  onco 
to  make  up  their  minds  lo  look  this 
;  question  of  abolishing;  Iransporiation 
,  boldly  in  the  face.  The  House  was 
certainly  indehtcil  to  the  noble  Lord  for 
the  very  enlightened  and  candid  spirit  in 
I  which  he  had  met  this  question.  But  at 
I  the  same  time  he  could  notconcur  with  the 
■  noble  Lord  in  the  limited  extent  to  wbiA 


1303 


TroH^ortatkm 


{COMMONS} 


*/ 


la^ 


he  bad  confined  his  Tieirs  on  this  question. 
If  the  noble  Lord  agreed  to  give  up  the  as- 
sipinient  system  he  must  gi¥e  up  moce. 
The  assignment  sjstcm  ws»  not  the  most 
innortant  point  to  which  the  colonists 
looked.  It  was  one  mode  of  modifying 
the  Dunishmeot  of  trsnqwrtation,  but  if  the 
noUe  Lord  consented  to  give  that  system 
up,  be  could  not  conceiTe  upon  what  ground 
the  noble  Lord  preferred  building  gaob  in 
Norfolk  Island  instead  of  in  En^an£  When 
the  noble  Lord  said  that  he  would  abolish 
the  assignment  system,  thcic  was  one  thing 
more  which  he  ouvbt  to  have  done,  and 
that  was,  he  should  have  taken  care  that 
there  should  be  a  supply  of  emigrants  for 
the  colonies.  The  Crovcmment  had,  by  a 
long  course  of  gnuluully  enlarging  spolia- 
tions, robbed  tbc  treasury  of  New  South 
Wales  of  every  farthing  that  was  made  ap- 
nlicablo  to  the  importation  of  emigrants. 
If  ever  there  was  an  assurance  giveu  by  a 
Itovernmcut,  it  was  that  the  fund  to  be 
raiikHl  from  the  sale  of  lands  should  be  ap- 
plied to  the  pur|Nise8  of  emigration.  The 
nuNit  remarkable  cx|iasition  of  the  views  of 
the  Cfovenimcnt  on  this  subject  was  con- 
laincd  in  a  desimtch  of  Lord  Goderich  to 
^iir  Kichanl  Uourkc  in  September*  1831, 
then  govcniur  of  New  South  Wales.  In 
that  dcs|Mitch  it  wuai  distinctly  stated  that 
the  revenue  arJMng  from  the  sale  of  lands 
in  the  colony  shoiud  not  be  considered  as 
forming  part  of  the  ordinary  revenue  of  the 
State,  but  that  it  should  be  invested  so  as 
to  produce  a  profitable  return.  It  would 
seem  that  this  assurance  was  given  merely 
to  induce  persons  to  emigrate,  and  embark 
their  property  in  the  colony,  in  order  that 
they  might  be  trampled  upon  with  a 
recklessness  quite  unexampled.  The  Go- 
vernment had  fur  the  last  year  or  two  taken 
the  whole  emigration  fund,  in  order  to  pay 
all    sorts  of  expenses  connected  with    the 

government  of  the  colony;  and  this,  after 
aving  taxed  the  people  of  New  South 
Wales  to  double  the  amount  the  people  of 
England  were  taxed.  From  January, 
1831,  to  the  present  year,  the  sum  raised 
from  the  sale  of  lands  amounted  to 
800,000/. ;  and  out  of  this  no  less  than 
370,000/.  had  been  applied  to  purposes 
quite  foreign  to  those  to  which  the  Govern- 
ment had  originally  consecrated  it.  This 
was  a  violation  of  an  express  determination 
of  the  Government,  which  at  any  time 
would  merit  great  reprobation ;  but  when 
it  was  considered  that  this  had  been  done 
at  the  very  moment  they  had  withdrawn 
the  supply  of  convict  labour,  it  must  be  ad- 


mitted that  the  GovenuMOl  had  wiik 
gnlar  in^enuitj  oonhined  their 
with  a  view  appareotlj  to  do  dbe 
harm  and  injostioe  to  the  eolooj. 

Mr.  Uawes  thought  the  Hoimb 
much  indebted  to  the  boo.  BeraBC^  tbe 
Member  for  Leeds,  for  the 
which  he  had  brought  the  qv 
it.  There  was  a  ooDatenI  suUect  con- 
nected with  the  one  immediatdy  peftge  dm 
House,  which  he  thought  deaenring  of  tlw 
attention  of  the  Goremnient.  He  wmmat 
the  large  convict  establiihiiiento  at  ikt 
hulks,  which  were  out  of  the  cootral  of 
the  Inspectors  of  Prisons,  and  preaeafead  tm 
anomaly  in  the  senend  system  of  diacnliae 
which  prevailed  in  the  priaoa  ertahoA- 
ments  of  the  country.  He  would  ngMl 
to  the  noble  Lord  (J.  Rusidl)  the  f/tOjjfSiBiy 
of  having  some  large  huiJdinea  egeeted 
in  the  neighbourhood  of  the  htdki^  wbeva 
more  accommodation,  and  a  beUer  qra- 
tem  of  discipline  could  he  provided  lor 
the  convicts.  fe 

Mr.  VerMn  Sudth  considered^  that  the 
House  was  very  much  indebted  to  the  hotL 
Baronet,  the  Member  for  Leeds,  (althoiigh 
he  was  opposed  to  the  hon.  Barooet'a  Tiewa), 
for  having  brought  this  subjeet  fiwwanL 
The  immense  importance  of  the  inljm 
might  tempt  him  to  enter  fuUj  iDoa  it, 
but  it  was  his  intention  to  confine  kiaadf 
to  a  few  points  that  had  been  adverted  la 
in  the  course  of  the  debate.  The  nohle 
Lord  opposite  (Lord  Mahoa)  was  dbe  oi^J 
person  who  appeared  to  advocate  the  es* 
isting  system  of  transportation,  but  he 
thought  that  the  noble  Lord  had  spokea  of 
the  improved  system,  and  not  of  the  old 
system,  to  which  all  the  other  speakers  bed 
alluded.  The  noble  Lord  had  stated  that 
there  was  great  prosperity  ffiwtigit  the 
emancipated  convicts,  and  that  Uie  po» 
pulation  generallj  did  not  object  to  hevuig 
the  emancipated  convicts  living  amnugpt 
them,  and  that  they  would  rather  hew 
them  than  have  to  pay  for  free  labour. 
The  noble  Lord  had  sdso  contended  Ibr 
sending  out  emigrants,  as  thej  tended  to 
produce  a  better  class  of  men  than  were 
produced  from  the  prisoners  of  thia  couatiy 
or  of  France.  The  most  prominent  eaae  of 
prosperity  of  a  convict  was  staled  la  pan 
18  of  the  report,  but  it  gave  no  fofOOfaUe 
impression  of  the  moruity  of  the  eolonj 
which  could  give  rise  to  it.  It  appeared 
that  one  individual,  who  waa  an  eniaa* 
cipist,  was  said  to  be  in  the  pnascnion  of 
40,000/.  a- year.  But  the  mode  in  which 
he  became  possessed  of  this^  said  little  fiv 
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the  moralitj'  of  the  country.  It  wag  snid 
that,  at  the  period  of  his  emancipBtion, 
there  waa  no  regular  martct  at  Sydney, 
and  the  farrnere  brouf;ht  their  proJuce 
and  sold  it  to  him,  and  spent  tlieir  mo- 
ney drinking  at  his  hoiiEe  for  days,  and 
became  quite  uneonscioud  of  what  money 
they  had  spent,  and  (generally  found  them- 
selves charged  with  targe  amounts,  and 
more  than  they  could  pay.  Credit  was  al- 
ways given  to  them  on  condition  of  their 
signing  a  warrant  of  attorney,  which  in- 
struments he  had  always  ready  drawn  up. 
The  farmers,  then,  when  once  under  the 
control  of  this  individual,  were  obliged  to 
attend  at  his  hou«e,  till  the  amount  of  their 
debts  far  exceeded  the  amount  of  their  pro- 
perty, and  he  then  dispossessed  them  of 
their  farms,  till  at  last  he  hecame  the 
owner  of  the  greater  portion  of  the  cul- 
tivated lands  of  New  South  Wales.  The 
hon.  Member  for  Sheffield  had  introduced 
into  this  debate  the  question  of  emigration 
as  connected  with    tmn  sport  at  ion.     That 

!uestion  was  about  to  be  discussed  hy  itself. 
t  was  a  very  fit  quostiim  for  discussion  ; 
he  did  not  at  all  deprecate  the  discuaaion  of 
it,  but  he  should  be  sorry  to  see  a  question 
involving  bo  many  iither  great  principles 
discussed  iti  a  curaory  and  desultory  man- 
ner. The  hon.  Member  had  spolen  of  the 
suspension  of  emigration  to  New  South 
Wales.  That  that  would  be  an  evil  no 
man  could  doubt.  At  the  same  time  he 
thought  the  hon.  Gentleman  was  not  Jus- 
tified in  anticipating  as  certain  such  sus- 
pension. It  was  true  no  account  had  yet 
arrived  of  the  amount  of  the  land  fund, 
but  he  was  not  aware  what  ground  the 
hon.  Gentleman  had  for  saying  that  there 
were  no  funds  applicable  for  the  purpose 
of  promoting  emigration.  A  great  many 
ships  were  now  going  out  upon  that  very 
plan.  Both  the  hon.  Member  for  Sheffield 
and  the  hon.  Member  for  Liskeard  had 
dealt  out  some  very  hard  words  as  lo  the 
mis- application  of  the  land  fund.  The 
latter  hon.  Member  had  even  apoken  of 
spoliation  and  robbery,  and  had  used  other 
hard  epithets  about  the  appropriation  of 
that  fund  ;  and  had  referred  to  a  dispatch 
by  Lord  Goderich,  in  which  he  said  the 
Government  had  given  a  pledge  that  they 
would  devote  the  whole  land  fund  to  the 
purpose  of  emigration.  If  the  hon.  Gen- 
tleman had  read  the  next  sentence  in 
the  despatch,  he  would  have  seen,  that  it 
referred  to  the  increaidng  of  female  emi- 
grants. Now,  the  land  fund  at  that  period 
amounted   to  6,594/.   l'2s.  i^d ,  whereas 


last  year  it  amounted  to  130,000/.  Could 
the  hon.  Gentleman,  for  a  moment,  suppoee 
that  any  government  could  pledge  itself  to 
appropriate  the  whole  of  that  sum  for  pro- 
moting female  emigration  ?  He  did  not, 
therefore,  think,  that  the  Govemmeot 
could  he  justly  (charged  with  a  violation  of 
a  pledge  in  reference  to  the  application  of 
that  fund.  Some  hon.  Gentlemen  seem  to 
have  argued  this  question  as  if  advocaitng 
the  part  of  the  colonies,  and  some  as  re- 
garding more  especially  the  mother  state, 
but  they  did  not  appear  to  him  to  have 
considered  sufficiently  the  interests  of  both 
united. 

Mr.  fitilt  considered,  that  in  183G,  and 
even  so  recently  as  last  year,  a  distinct 
pledge  had  been  given  by  the  Government 
Ihatall  the  funds  arising  from  the  saleof  land 
should  be  applied  for  the  purposes  of  emi- 
gration. But  since  that  time  the  Colonial* 
office  hod  extr.icted  from  the  emigration 
fund  not  less  than  3(X),000;.,  and  applied 
it  lo  many  other  purposes.  In  the  course 
of  last  year  they  had  built  prisons,  paid  the 
police,  and  given  an  outfit  and  built  a 
house  for  Captain  Hobson,  the  recently 
appointed  governor  of  New  Zealand.  Could 
itjthen,  be  matter  of  astonishment  that  a 
grcftt|degree  of  disappointment  and  acerbity 
had  been  expressed  by  Gentlemen  in  that 
House,  considering  the  strong  feelings  that 
were  entertained  upon  this  subject  out  of 
doors?  'I'hc  Government  had  no  more 
right  to  apply  this  money  in  keeping  up 
establishments  in  New  South  Wales,  than 
they  had  lo  build  with  it  a  new  palace  in 
St.  James's  Park,  or  to  give  a  new  pension 
to  Mr.  Spring  Rice- 
Mr.  Labouc/ifre  had  no  intention  to  take 
any  part  in  this  debate,  end  he  now  only 
did  so  in  consequence  of  the  allusion  which 
bad  been  made  to  what  h»  had  said  last 
year.  The  hon.  Gentleman  had  stated 
that  the  conduct  of  the  Government  had 
been  inconsistent  with  the  pledge  given 
when  he  had  the  honour  of  representing 
the  Colonial-office  in  that  House,  with  ra. 
sped  to  the  application  of  the  funds  de- 
rived from  the  sale  of  lands  in  Australia. 
He  begged  to  remind  the  hon.  Gentleman 
what  were  the  opinions  he  then  expressed 
on  the  part  of  the  Government  upon  that 
subject.  He  did  not  say — on  the  contrary, 
be  carefully  guarded  himself  from  saying 
— that  under  all  circumstances  and  con- 
tingencies, the  entire  proceeds  of  this  fund 
should  be  applied  to  the  purposes  of  emigra* 
tion.  He  stated,  what  he  underiilood  hit  - 
noble  Friend  to  have  stated  ^ain  to-night) 
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duU  it  wif  a  mettnre  midoobtedly  mail 
doiniUe  for  promodng  the  pmperitj  of 
tJbe  eolony ;  md  thmt,  eoiifliteotlj  with 
jiittice»  andy  m  £ur  m  poMible,  the  proceeds 
of  that  fund  should  be  appropriated  to  the 
purposes  of  eroicratioo.  At  the  same  time 
he  stated,  that  after  all,  H  was  emential  that 
the  social  system  should  be  kept  up  io  the 
eoUmjf  that  the  ordinary  functions  of 
gmnemment  should  be  maintained^  and  the 
neoessarj  estaUi^ments  supported,  and 
that  if  the  inhabitants  genenily  were  not 
willing  to  tax  themielves  for  those  pur- 
poses, then  it  was  the  dutj  of  the  Gorem- 
ment  to  avail  themselves  of  the  only  fund 
they  could  resort  to,  without  imposing  a 
tax  on  the  people  of  this  country  for  the 
maintenance  of  estaUishments  in  that  eo- 
looy— >a  tax  which  he  thought  the  people 
of  this  country  would  very  justly  protest 
agsinst  being  called  upon  to  pay.  That 
was  the  doctrine  he  stated  last  year  on  the  | 
part  of  the  Government,  and  which  he  was 
still  prepared  to  maintain.  He  thought 
there  were  objects  even  more  important  and 
sacred  than  those  which  omsisted  in  sup- 
plying free  labour  to  the  ordony  which 
demanded  the  attention  of  the  Government. 
To  afford  protection  to  the  aliorigines 
against  the  evil  pattiont  of  the  settleni»  by 
OMintaining  courts  of  justice,  was  a  charge 
upon  the  food  which  ousht  to  take  pre- 
oedenee  of  every  other,  and  a  charge  which 
the  Government  were  bound  to  take  care  to 
see  was  in  the  first  place  defrayed. 

Mr.  Huii  said,  that  the  right  hon.  Gen- 
tleman had  mis-stated  the  case  of  South 
Australia  last  year,  and  had  done  to  also 
this.  The  right  hon.  Gentleman  had  even 
made  the  case  worse  by  his  present  state, 
ment. 

Sir  W.  Molesworik,  in  reply,  said,  that 
as  the  noble  Lord  had  not  decidedly  said 
that  a  time  mitfht  not  come  when  trans- 
portation should  be  abolished,  he  (Sir  W. 
Moles  worth)  trusted  the  time  was  not  far 
off.  He  would  not  divide  the  House,  but 
would  be  contented  with  having  his  motion 
recorded  on  the  votes. 

Previous  question  agreed  to. 

CiNQrK  Ports — Pilotaoe.]  On  the 
motion  of  Mr.  Lahottrkere,  the  Houie 
went  into  a  committee  on  the  Pilotage 
Act.  In  committee  the  riglit  hon.  (fentle. 
man  itated,  that  by  the  ancient  privileges 
of  the  Cinque  Ports,  confirmed  by  several 
Acts  of  Parliament,  and  lastly  by  the  Pilot- 
age Act,  vessels  entering  the  Thames,  hav- 
ing on  board  an  owner  or  pilot  who  was 


an  inhahitant  ef  the  Ciaqiie  Firtik 
exempted  nNMB  nvier  doca.    ^na 
had  laldy  been  hmi^  oiId 
der  dmimstanoef  of  Itg^  dtSodtjf 
outof  ckmnsoa  the  part  of  m  Fnoch 

company  trader  the  Reciprariqr  Ad^       

it  was  miMt  deonUe  slwiild  he  fblOki  m 
nirit  as  weD  as  to  the  letter.     It 

that  a  British  steam  amp  

the  carriage  of  paeseafen  to  Hmwn 
engaged  an  individoal  or 
one  of  the  Cinqoe  Ports  to  tohe 
owner  in  their  veise]%  and  by  hk' 
to  free  them  from  the  paymcut  of  dbo 
on  the  River  Thanea.  The  rival  Fi 
company  had,  in  retaliaftioB,  adimtod  a 
similar  expedient;  hot  it  appealed  tMH  oar 
laws  stood  in  the  way  of  rnpHsh—i  poa* 
sestong  French  property  of  thu  desriplM. 
As  it  was  most  desirable  to  plaoe  hoCk 
ties  on  an  equal  footing,  he  had 
his  GrM9e  the  Duke  of  WcUinftao, 
had  obtained  his  aanetion  to  htingiw  in  a 
bUl  whidi  abolished  the  olgectioaBUa  pri- 
vilege,  and  so  get  rid  of  the  diffinihy  af 
fairly  fulfilling  the  spirit  of  the  Aet  af 
Reciprocity.  The  right  boo.  Goatbaaa 
moved  a  resolution  that  leave  he  ashoi  to 
bring  in  a  bill,  to  repeal  so  aiiick  of  an  aet 
passed  in  the  sixth  year  of  the  aeifB  af 
King  George  the  Foortfay  iatilnloi  ^  Aa 
Act  for  the  amendment  of  the  kv  smpoaa* 
ing  pilota  and  pilotam  and  ai»  tm  Am 
better  preservation  of  floating  ]i|^l%  husya^ 
and  beacons,"  as  exempts  fton  paaalto  tha 
master  or  mate  of  any  ship  or  vanU  naiafg 
the  owner  or  part  owner  of  ndi  Aipnr 
vessel,  and  residing  at  Dover,  Daal»  ar  ikm 
Isle  of  Thanet,  for  piloting  or  imndnrtlag 
such  his  own  ship  or  vessel,  in  oorlaia  osaaa 
in  the  said  act  mentioned. 

Resolution  agreed  to. 

House  resumed,  and  Ull  ofdersd  to  ha 
brought  in. 

Import  Duties.]]  Mr.  Haaw  saidt  that 
as  there  was  no  objection  to  the  auilioa  of 
which  he  had  given  notiee,  he  waold  not 
trouble  the  House  with  any  statoiBeat»  far* 
ther  than  to  say  that  his  object  was  to  an. 
certain  how  far  the  duties  bviad  oa  iMparto 
were  protective,  or  were  levied  for  Am 
purpose  of  revenue  alone.  He  hoped  that 
the  result  would  be  to  induee  the  Haaae 
to  make  some  alteration  in  the  state  of  oor 
tariff.  The  hon.  Member  coadiidod  hf 
moving  for  a  select  oommittee  to  iaquira 
into  the  several  duties  levied  on  n 
into  the  United  Kingdom;  and 
those  duties  are  for  prolectioa  to 


1309  RtfUlrUiM^  (Hat  6)  ftUnClnlmiJi  VM 

■lie  Iriih  negiiintlon  B:lL~By  Mean.  ViUitn,  Hunu, 

*nd  ImnudlBle  Rqwil  at  ths  Con-lun — B)  iht  Bui  at 
Lincoln,  tmni  (neptiun.  ftn-  in  AlUniiDi)  in  dw  Poui-kur 
Act. — By  Mr.  WBr1>uitoiii  from  Edinbut^li,  o^vitsl  Ui« 
Cnpyiighl  Bill By  Mr.  rolquhnun,  flam  lome  plue, 

"mpoftatlan  nf  t-kwr 


articles,  the  produce  or  maDurncture  of  this 
country  or  of  the  British  possessions  nbroad ; 
or  whether  the  duties  are  for  the  purposes 
of  revenue. 

Lord  Granville Sumersel  wished  to  know 
whether  it  was  intended  that  thin  cum- 
mittee  should  take  the  subject  of  the  Corn. 
laws  into  its  tniisideratiun  ? 

Mr.  Laboiiclwre  suid,  that  he  had  ob- 
jected to  the  motion  in  its  original  form, 
as  making  tlic  inquiry  too  extensive;  hut 
he  imagined,  u|>on  reading  the  words  of 
this  motion,  that  the  nlijeiit  of  the  com- 
mittee would  lie  to  classify  the  informiilion 
it  obtained  tvitli  regard  to  duties  on  com- 
modities into  this  country,  whether  protec- 
tive or  levied  for  purposes  of  revenue ;  and 
in  that  nay  he  thought  the  committee 
might  be  usffLilly  employed  ;  but  if  they 
were  to  pronounce  opinions  on  tlie  expedi- 
ency of  protecting  tbie  or  that  article,  he 
should  detpair  of  deriving  fn>m  their  la- 
bours any  useful  result. 

Mr.  Hume  \</as  too  well  aware  of  the 
inutility  of  submitting  the  recommendation 
of  comraitteeji  to  that  House  ujion  so  great 
a  question  to  think  of  proposing  such  a 
committee;  but  when  he  told  the  House 
that  there  were  1,150  dillcrent  entries  in 
our  tariff  boot,  which  every  man  import- 
ing goods  must  be  acquainted  with,  whilst 
the  tariff  book  of  the  German  slates  of 
Holland  or  Belgium,  did  not  contain  half 
that  number.  It  must  be  admitted  that  an 
inquiry  wai  necessary,  m  it  might  be  the 
meant  of  simplifying  that  tariff  boolE. 

Lord  Granvilk  tiovtcrscl  said,  that  of 
course,  after  the  explanatiim  which  had 
been  given,  the  great  question  of  the  Com- 
latvi  would  nut  come  before  the  committee, 
and  he  was  inclined  to  think  that  their  la- 
bours might  be  productive  of  good. 

Motiun  agreed  lo. 


HOUSE    OF    COMMONS, 

Wedntiday,  May  b,  1840. 

MiitDTU.]    BilU.    Rw!  •  ■vnnd  ami-~-J^ai  C-Hln- 
Meun.  VillitlH.  ETOnii,  GuUlr^. 


REfilHTRATfON  Of  VoTE  ItS  (I  HFI,  A 

Viscount  Morpeth  rose  to  request  the 
noble  Lord  the  Member  for  North  Lanca- 
shire, to  postpone  the  notice  which  stood 
upon  the  paper  for  going  into  committee 
on  the  Registration  Ireland  Bill.  The 
House  was  probably  aware  of  ihe  violent 
aod  awful  death  (the  murder  of  Lord  W, 
Ru9sell)  of  a  near  relative  of  his  noble 
Friend  the  Secretary  for  the  Colonies.  It 
was  due  to  the  interest  of  the  question  in- 
volved in  the  discusnion  of  the  Irish 
Rpgistration.bill,  as  well  as  to  the  position 
which  (be  noble  Lord  the  Secretory  for  the 
Colonies  held  in  the  House,  that  he  should, 
if  possible,  be  present  i>t  the  discussioo, 
and  be  therefore  venlnred  lo  express  a 
hope  that  the  noble  Lord  would  consent 
to  (he  postponement  of  the  order  for  going 
into  committee. 

Lord  Stanley  said,  that  though  he  felt 
the  great  importance  which  wax  attached 
to  the  question  of  which  the  numerous  at- 
tendance in  expectation  of  its  discussion 
was  the  best  [proof,  yet,  after  (he  appeal 
which  had  been  made  to  him,  and  seeing 
how  desirable  it  was  that  the  noble  Lord 
ihe  Secretary  for  the  Colonies  should  be 
present  at  the  consideration  of  so  impor- 
ant  a  measure,  he  felt  that  he  could  not 
lo  otherwise  than  consent.  He  mutt  at 
Ihe  same  time  say,  ihat  as  the  question  was 
of  such  vital  Importance,  he  might 
fairly  expect,  on  the  part  of  Her  Majesty's 
Ministers,  that  some  other  day,  and  at  no 
distant  period,  should  be  appointed  for  the 
discussion.  The  only  object  which  he  had 
in  view  waE  to  secure  for  the  question  a 
full,  fair,  and  impartial  diaeuasion.  He 
i^nty  desired  that  the  Bill  should  stsni]  or 
fall  by  its  own  merit*.  He  asked  for  it  no 
other  favour  than  a  foil  acid  fairdJMuasiofl, 
snd  he  hoped  the  House  would,  wheti  it 
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came  aoder  consideration,  afibrd  it  the  at- 
tention which  its  importance  desenred. 
He  therefore  hoped  that  Her  Majesty's 
Ministers  would  fix  a  day,  and  that  no  dis- 
tant one,  when  the  committee  on  this 
hill  should  have  precedence  of  all  other 
hosiness.  It  was  not  his  wish  to  interfere 
in  the  slightest  degree  with  any  arrange- 
ment which  Government  might  have  made 
for  carrying  on  the  public  business.  He 
did  not  seek  to  interfMse  the  question  be- 
tween the  committee  of  supply  on  Friday 
and  the  financial  statement  on  Monday 
next,  but  he  hoped  it  would  be  fixed  for 
the  earliest  possible  day  after  that.  He 
would  have  asked  to  have  it  fixed  for  the 
Friday  se'night,  were  it  not  for  the  incon- 
venience which  might  arise  from  the  notice 
which  the  hon.  Member  for  Wolverhamp- 
ton had  upon  the  paper  for  the  Thursday 
preceding,  which  would  in  all  probability 
prove  to  be  an  adjourned  debate.  He  was 
therefore  desirous  in  fixing  the  day  that 
there  should  be  no  possibility  of  a  misun* 
derstanding.  He  would  be  happy  to  name 
Friday  se*night,  if  the  hon.  Member  for 
Wolverhampton  would  consent  to  postpone 
his  motion  from  the  Thursday  to  the  Tues« 
day  following,  but  he  wished  to  have  it 
distinctly  understood  that  neither  an  ad- 
journed debate  nor  any  other  motion 
should  interfere  with  the  order  for  going 
into  committee  on  the  bill. 

Viscount  Morpeth  felt  much  obliged  for 
the  readiness  with  which  the  noble  Lord 
acceded  to  his  request.  He  thought  the 
noble  Lord  was  fully  entitled  to  ask  for  a 
particular  and  early  day  for  the  discussion, 
and  he  would  name  Monday  week  for 
going  into  committee  on  the  bill.  He 
would  have  named  Friday  week,  but  for 
the  reasons  already  assigned  by  the  noble 
lord. 

The  order  of  the  day  for  going  into  com- 
mittee postponed..  All  other  business 
postponed 


HOUSE    OF    LORDS, 
Thursday,  May  7,  1840. 

Vfinms.]  BlU.  Read  a  third  time  :~Lord  S«aton*t  An- 
Buity. 

PetUkmi  pmeoted.  By  the  Earl  of  Hatherton.  from  one 
place,  agaiiut  any  Araendmcnt  of  the  Poor-laws. — By  the 
Duke  of  Cleveland,  trcm  a  number  of  placet,  for,  and 
hy  the  Marques  of  Salisbury,  fnm  Mreral  plaert,  i^aiait. 
the  Repeal  of  the  Com-lawt.— By  Lord  Stxangford,  fhm 
Trinidad,  a|{ainit  the  Importation  of  Foreign  Sufar  into 
the  United  Kingdom.— By  the  Duke  of  Argyle,  from  one 
place.  In  fkrour  of  Non-Intrusion.— By  the  Biihop  of 
Exeter,  fWan  Kklderroimtcr.  for  Medical  Reform :  ftom 
■evcral  placet,  for  Church  Cxtemion.— By  the  Earl  of 


tf  fktmi  Girtile»  tai 


■«•«>•«•**•••<»■ 


HOUSE   OF   COMMOH8, 
Thursday,  May  7, 1840. 


Mmrrst.] 

Fincb*  naineai  Byi^  C> 
ton,  Aa  WldtB^  Kri^  Hi 
Wood.  Sir  C  Styl^ 
great  number  of 
Lonl  Sandon,  L4ml  G. 
A*  LennoK*  lionl 

Blarktmne,  Clhre,  wmA  W.lUk^  ftoain 
tof,  Chuiefa  EitHiiluiii    I 
ViUierB,  from  a  nwmber  of  pInMB,  §m»  wak  kf 
rington,  and  Mr.  Bdl,  Aon 
Repeal  of  tfie  Con-la«ai — By  Lnd 
pool,  Mr. 

from  several  ptaeei^  mabMt  the 
Dungannon,  Mr.  Blai'kHnnr,  ail  Mr. 
nd  plaees,  ^friaat,  the  Gnat  to 
Mr.  Aklennan  CopelaBd,  fhiai 
Mr.  Byng,  ftooi  Brentlbid* 
perty  to  tfie  Poor.— By  Mr. 
Mr.  Hume,  from  a  BaBber  o 
Rates,  and  fbr  the  Release  of 
Captain  Peehell,  from  sercnl  ViiaM  te 
Parts  of  the  Poor-taw  AcCw— By  Mr. 
veral  plaeei^  by  the  orOmHT  Do*,  aiil  kf  «r  C 
fitm  a  numbv  of  plaees*  ^aisil  the  UA 
BUL— BySirE.  Roche,  from  oae  plae^  fer 
of  ttie    Fianchlstu    By  Mr.  CtairtDphs« 
tte  Scwsrs 


wii»#».«#**»gii 


HOUSE    OF    LORD3p 
Friday,  May  8, 1840. 

Miinrm.]    Ball.     Rend  a  Im  fitet 
(Ireland). 

i^Qoons  ptesemBO.    ny  liom 
Derbyshire^  mabMt  the  Gnm  to 
Lord  Prudhoe,  from  sereral  places  to  N( 
fiv  Medical  Reltarm,  and  w^ftam.  ttm  VtKfmk 


i«ainst  the  War  wiUi  Chhia.    By  tlw 

cleugh,   from  sereial  places.  Cor  Selttif  tto 

Church  Question.— By  the  Msruimi  of 

from  Dublin,  i^alnst  the  Irish 

Earl  of  GaUoway.  from  Woodstock* 

of  the  Com-Lawa.~By  the  Eari  of 

Irie  of  Skye,  for  the  Pronwtfcm  of 

Biihop  of  London,  from  Prinee   SdwMfli 

Church  Extensioo  in  the  Cobnics. 


Feuino  Land  for  Churches 
(Scotland).]  The  Earl  of  Jbaakiy, 
on  rising  to  move  the  secood  readiof  of 
the  bill  for  Feoing  Entailed  Ettatet  for 
Churches,  &c.,  taid»  that  for  aoiiie  vaara 
past,  large  cootributioDs  had  been  naKiag, 
contributions  which  still  contiaoed  to  be 
made  by  private  iudividualt,  ibr  the  coo- 
struction  of  Churches  in  Scotlandt  bot, 
as  was  generally  known  to  their  LonUhipn, 
entails  in  that  part  of  the  conntrj  wore  oo 
stringent,  that  it  was  almost  impo«ihle, 
in  many  cases,  although  the  reqniaito 
sums  were  subscribed,  to  find  ait«t  fer 
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building  the  Churches  for  which  those 
subscriptions  were  contributed.  The  only 
resource  was  in  a  private  Act  of  Parlia- 
ment ;  but  this  was  so  expensive  a  remedy 
as  to  be,  in  most  cases,  impracticable.  It 
was  for  the  purpose  of  removing  the  ob- 
stacles which  existed  in  Scotland  to  the 
alienation  of  small  plots  of  ground  for 
Church  purposes,  and  for  facilitating  the 
raising  of  Churches  and  chapels,  where 
required,  and  where  funds  were  contri- 
buted by  the  generosity  of  individuals, 
that  he  now  introduced  this  bill.  As  the 
same  obstacles  were  found  to  occur  in 
the  erection  of  schools  and  school-houses, 
he  had  introduced  provisions  to  meet  that 
case  also.  He  had  also  given  power  to 
the  heir  in  possession  of  entailed  estates 
to  alienate  property  for  these  purposes, 
for  an  adequate  consideration  at  pleasure, 
but  he  had  guarded  this  enactment  with 
the  restraint,  that  such  heir  should  not 
have  the  power  of  taking  in  return  any 
tithe  or  other  consideration  than  the  re- 
served rent  which  might  be  agreed  upon, 
and  the  whole  proceeding  would  be  re- 
ferred, in  all  cases,  to  the  sheriff  of  the 
county,  who  was  to  judge  if  the  bargain 
were  expedient  and  just,  tirst  of  all  calling 
upon  the  next  heir  for  his  assent.  The 
bill  also  gave  power  to  heirs  in  possession 
to  alienate  lands  for  the  erection  of  Dis- 
senting meeting-houses ;  but  this  was 
guarded  by  the  most  stringent  provisions 
that  ho  (Lord  Rosebery)  could  invent,  to 
prevent  any  other  than  Christian  congre- 
gations from  partaking  of  the  benefit  of 
the  measure.  Such  was  the  outline  of  his 
plan,  which  he  thought,  applying  as  it 
did  to  every  corner  of  the  country,  ought 
to  have  the  assent  of  every  noble  Lord 
connected  with  Scotland.  He  moved  that 
the  bill  be  read  a  second  time. 
Bill  read  a  second  time. 
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HOUSE   OF  COMMONS, 
Friday,  May  8,  1840. 

MiyuTKfi.]  Dillii.  n«ul  a  fin»t  time '.—Piloti.— Read  % 
third  time  :— Prisons }  Exchequer  Bilk. 

Petition.^  prescnteil.  By  Messrs.  J.  Neeld,  Lister,  and  R.  B. 
Wilbraham,  Sir  R.  II.  Inglis,  Viscount  Barrlngton,  and 
Sir  R.  Hill,  A'om  a  number  of  places,  for,  and  by  Means. 
Fort,  Strutt,  Warburton,  Ellis,  Brotherton,  Hume, 
Baincs.  Ilodgcs.  R.  Currie,  ('live,  Louigdalc,  J.  Parker, 
Williams.  Hawes,  Sir  C.  Styles,  Captain  Winniogton,  Sir 
0.  Staunton,  and  Sir  R.  Vivian,  ftt>m  a  great  number  of 
plaon,  a^inst.  Church  Extension.— By  Menrs.  Wallace, 
Pattison,  Greg.  T.  Dundas,  Warburton,  Sir  B.  Hall,  and 
Sir  R.  Ferguson,  fWim  a  number  of  plaoes,  for  the  Repeal 
of  the  Corn-laws.— By  Sir  M.  Wood,  fVom  one  place, 
ai^inst  the  Poor-law  (Commissioners.^  By  CiqiCain  Win- 

VOL.  LIII.    {Jiii} 


bington,  from  l«veral  places,  igainat  ChilTeh  lUtci,  wuk 
against  the  Ecclesiastical  Courts.~By  Sir  E.  Flhnerv 
firom  Gravescnd,  against  the  Corporation  Act— By  Mr. 
Brotherton,  flrom  Salford,  against  the  Constabulary  BilL 
—By  Sir  E.  Wilmot,  flrom  Lichfield,  in  fisvour  of  the 
Grammar  School  BilL — By  Mr.  Ewart,  flrom  Liverpool^ 
Sir  C.  Skyle,  from  several  places,  and  Seigeant  Currie, 
from  Armagh,  against  the  Irish  Registration  Bill.— By 
Colonel  Bailey,  ftom  the  Isle  of  Skrye.  for  a  General  tyi- 
tem  of  Emigration.— By  Mr.  Curry,  and  Sir  C.  Cootc, 
iVom  Cavan,  and  another  place,  in  favour  of  the  Irish 
Registration  Bill. 


The  Budget.]  The  Chancellor  of  the 
Exchequer  said,  that,  perhaps,  it  would 
be  for  the  convenience  of  the  House  if  he 
were  to  state  that,  in  consequence  of  the 
same  cause  which  had  interrupted  the 
progress  of  the  business  of  the  House,  he 
proposed  postponing  his  financial  state- 
ment from  Monday  next  till  the  Fiiday 
following. 

Sir  R,  Peel  said,  that  no  one  could 
more  deeply  regret  than  he  did  the  neces- 
sity that  had  arisen  for  postponing  public 
business;  at  the  same  time,  he  thought 
(hat  the  financial  statement  might  have 
been  made  in  the  absence  of  the  noble 
Lord,  the  Secretary  for  the  Colonies,  as  it 
did  not  often  meet  with  controversial  dis- 
cussion, and  it  put  the  House  and  the 
country  in  possession  of  the  financial 
views  of  the  Uovernment,  If  it  were  im- 
possible for  the  right  hon.  Gentleman  to 
change  his  determination,  he  wished  to 
understand  whether  the  right  hon.  Gen- 
tleman could  calculate  upon  bringing  on 
the  subject  on  Friday  next.  On  Thurs- 
day the  hon.  Member  for  Wolverhampt6a 
had  given  notice,  that  it  was  his  intention 
to  bring  forward  the  question  of  the  Corn- 
laws.  That  question  had  already  occu- 
pied the  House  three  nights,  and  it  was 
possible  that  the  discussion  would  not 
close  in  one  night.  The  right  hon.  Gen- 
tleman must  also  bear  in  mind  that  his 
noble  Friend  (Lord  Stanley)  had  fixed 
Monday  for  his  Irish  Registration  Bill, 
and  the  consequence  might  be,  that  Fri- 
day fortnight  would  be  tho  earliest  day 
on  which  the  right  hon.  Gentleman  could 
make  his  financial  statement.  He  must 
again  express  his  regret  that  the  right 
hon.  Gentleman  had  felt  the  necessity  of 
postponing  his  financial  statement. 

The  Chancellor  of  the  Exchequer  said, 
that  he  considered  it  necessary  to  post- 
pone his  financial  statement,  as,  feeling 
that  that  statement  might  lead  to  a  de- 
bate of  considerable  importance  to  the 
permanent  interests  of  the  country,  he 
did  not  think  that  he  should  be  justified 
2U 


{COMMONS} 

of 


in  brioguHC  ^^  fonratd  ia  ike 
hM  fiohie  FfMWl.  He  ww  prepared  to 
biirig  f/ifwafd  that  fUteoMOt  on  the  very 
Ar«i  day  Uiat  bit  noble  Friend  vm  eWe 
to  aiKriid^  but  be  begged  to  state,  tbtt  be 
esirriMifilv  wftK  not  friepared  to  potlpooe 
ttM  biinfc-t,  if  (he  debate  oo  the  Com- 
liiwv  kboiiid  be  fidiouined.  Oo  Fridaj  be 
felioul'l  iiropone  thai  the  finaneial  state- 
iiMiril  l.tk<f  \tTi'.vMi:\\rA'.^  whatever  might  be 

I  hi'  ri-mjU. 

Mr.  Ilumt.  laiil,  that  that  was  not  a 
vmy  fiiii  ifiodft  of  inrutiiif;  a  question  which 
hHif  tthi^tiH y  ocrij|ii('<l  three  nights.  Tht 
llifiiiii:  hitirroifM;  to  no  deciiioii  upon  the 
iiiiti|i:f  I,  ihmI  il  llii;y  now  thought  fit  to 
hill  I  y  ifvci  il,  ihi'.y  niiiilit  ai  well  come  to 
•I  ilivuuiii  wilhuiil  any  more  discussion. 

II  Miiiii:  wriit  III  Im  itiiyflicuHHion,  he  hoped 
M  wiiiilil  ho  u  run  itincuiuticin,  in  order  that 
ihi.  itiiinliy  niiulit  »<:<:  whut  was  really  the 
ii|iiitiiin  itf  ihc  llonon.  lie  submitted  that 
I  hi.  M^Jil  hifii.  nciiili'iiiiin  Willi  not  acting 
viify  (ithly  hiwrniU  thm  iiiinilinn,  and  he 
hi«|iiil  Ihiil  ihii  iti^hi  Immi.  (ientlcman 
WKiiliJ  |fiial|iiinii  III*  lniil|;(il  a  few  days, 
mlhui  lliiMi  hilinliiiif  with  llii;  question  of 
I  iiMi  liiWN,  In  whl«:h  lliit  ciMiiitiy  felt  so 
iJM  If  iin  iiili>ii!«l 

'IjiH  rhutthvliui  !(/  Ihr  I'.jthfitfUtr  said, 
Ih'il  iMiih'i  lliit  Mirumvliini.'rii,  |irihtt|is, 
hi4  hull  I  iImhI,  ihii  Mfiiihnr  hir  Wulvei* 
li»iifi|iiiiii  f  iVIi.  Villii'i«j  wnnlrj  derm  it  ad- 
vt«iihli«  In  |iii«l|iiHiii  111*  niution. 


Mi'fiMfftt  A%iiiiu.|     III  i«*|ily  lo  a  (|ues* 
Unit  linni  Ml.  I  iilqiihiiiiii, 

Vuiiiiiiil  I'ulmviMliifi  kdiil  thiif  thr*  lion. 
Ml  mill  I  iiin«l  Im  iiwitin  llirif  w:iii  no 
q<ii>  li'iii  iiltiiiil  ihn  iif'i|iiirirrnr(?  of  oin.* 
|iiiH'fi  III  II  tfliH  IuhIii  rnlahlihlii'd  hy  an* 
iiiliM.  iiiiti'iiii  till'  I  jifVi'iiiiiH'iit  of  the  oilier 
Miiiiiliy  tiii-iinl  In  |itrvi-nl  llic  hlockailc  hy 
I'lM  I-.  Il  Wiia  I  iiniiroun  to  ni||i|xjhl'  thut 
whin  iiiiy  loifian  |iOWfr  im|ioif:(l  u  hlock- 
iiilii  it|ifiii  iiiioihi'i,  till*  country  or  any 
ftlliKi  wun  liilliil  u|M*ii  to  acknowledge  or 
iiliji  1 1  lo  till'  lijiirkudi*.  Thi'  rilabliKhiniriit 
ol  II  hhirkiuln  wan  it  hict  wliirli  arnsi'  out 
of  |Ih<  iii;hl  of  un  iiMlr|H>iHli-iit  (lovi'rn- 
incnl,  iwhI  nil  ihul  the  (iovcnunent  of  this 
ffiiinliy  or  any  other  hsd  to  do  wnH  lo 
wttin  It*  own  HulijtTts  thut  the  hluckadL* 
wii*  mlahliihrd,  and  to  warn  tin  in  not  to 
nirur  any  danger  in  conH(*i|ui;nce  of  its 
('xiiicniT.  Now  us  to  liueiioK  Ayrn,  to 
which  the  quealion  purticularly  rcfcrrrd,  in 
June,  IH'JH,  the  Fu'nch  adniirul  had  iioli- 
6ed  to  our  ainbaiiador  theic  the  fact  of 


diiei  BioB  beif 

fim  IMS  we  ike 
ibe  Frescb 
discttssioBS 
either  doae  ii 
orders  fios  tjbe 
Government  ado|>led  tke 
miral.     Wlib 
war,  be  believed  uiM 
foraaal  dedaratioa,  bat 
the  state  of  tbe  ivo 
war ;  there  bad 
sides ;  but  tbe  vcfy 
a  stale  of  war  evea  if 
before,  and   tbe 
bjodiog  on  ocber  eo«i 
on  tbe  principle  tbit  k 
war. 

Mr.   CitJi/ukmm 
I»rd  of  Ins  promiie  lo 
ade  lesi  severe,  and  asked  wl 
not  been  informed  cbat  k  had 
more  stringent  as  lo 
tweon   British  aerehaats  nH 
at  Huenos  Ayres? 

Viscount  Palmenimi  had 
had  been  made  to,  vitb 
cular  individuals.  He 
ther  there  bad  been  any 
regard  to  tbem,  bat  speaking 
there  bad  been  no  relaaadoB  of 
grre  in  which  tbe  blockade  had 
forced.  Hon.  Members 
communications  bad  paawsd  belt 
French  admiral  and  tbe  aalhoiilka  ill 
Monte  Video,  with  respect  to  ioii 
in  the  river  navigation,  bat  ihoagfc 
wcrerxccutcd  by  the  French  faive,  thej 
were  in  fact  rione  hy  the  direction  of  iha 
officials  at  Monte  Video. 


Po-iT  Office  Covers  and  SraMFa.] 
Mr.  Barnehy  wished  to  put  a  qneslioa  to 
the  Chancellor  of  the  Eicbequer,  wUk 
reft|>cct  to  the  postage  stamps  aad  oovaia. 
The  orders  in  council  with  respect  to  fhca 
stated  that  the  stamps  would  he  aold  lo 
the  public  at  a  penny  each,  and  the  <9Mm 
at  a  penny  farthing.  Now  the  fed  vaa, 
that  the  stamp  distributors  at  the  vcat- 
end  of  the  town  were  charging  one  ahtHioff 
and  (wri|iL'nrc  a  dozen  for  ihe  Btampftoaad 
ibey  refused   lo  sell  coven  under  ihiiae 
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lulf'peDGe.  Wu  tbs  Chancelkc  o(  dte 
Exchequer  aware  of  tbit,  «ad  if  not,  WM 
k  h'i>  intention  to  make  toquUiu  m  thft 
■ubjectT  ai  be  tbought  tbat  tbe  tyiten 
to  wbich  he  bad  adverted  wai  an  impoM- 
tion  on  the  public. 

The  C/uincellor  <ifthe  Exekeqtur  thongbl 
the  hoD.  Member  mutt  be  uader  aonia 
■niilake  when  be  Hated  that  this  coune 
wu  pursued  by  etamp  diiUibuiora.  He 
thought  that  be  bad  conrouoded  them 
with  penona  who  bad  ukeo  out  a  liceua 
to  lell  stamp*. 

Mr.  fiontefry  »Uted  that  he  coniiiiared 
Ibe  tubject  of  lo  much  importance,  thai 
he  bad  written  to  the  commioiODera  of 
•tampa  on  the  lubject. 

The  ChanctUoT  nf  the  Exckagiur  laid, 
that  it  reited  with  the  puhtic,  u  to  wba* 
Iber  they  would  purchaae  the  atampa  from 
Ihc  proper  dialributora,  or  fron  ihaae  only 
who  were  licensed  to  aekl  stampa. 

Mr.  Barittb^  vented  to  know  wbather 
those  persons  who  were  autbortud  by  the 
Siamp-oflice  to  sell  slempe,  were  per- 
inilied  to  charge  eight  or  aixteea  per  cent. 
proGt? 

The  Chancellorof  lit  Exdugtur  moiM 
anawir  tbat  question  at  once.  The  offieeta 
of  the  stamp  depailment  mM  at  a  cettMM 
filed  price,  but  other  pariiea  <rba  had  tbe 
power  of  inle  by  licence,  lold  at  aoy  priae 
ihey  could  gel,  or  the  public  were  unwiie 
or  foolish  enough  to  give. 

Sir  R.  Pt*l  wished  to  aak  wbetber  il 
were  ioiended  to  retain  permaneotly  that 
oraamental  engraving  which  appeared  on 
the  ouiiide  of  the  covers.  He  had  ibe 
highest  respect  for  the  talenta  of  the  ariift 
by  whom  it  bad  been  produced,  and  it 
was  not  his  inteation  at  all  to  call  in 
question  its  merits  aa  a  work  of  art.  It 
was  a  different  question,  bowevert  wbetbtr 
it  was  convenient,  and  be  therefDr*  wiiLcd 
to  know  whether  Ibe  multiplication  of 
figures  was  any  security  agaioat  forgery? 
for  if  not,  he  (bought  it  would  b«  for  tH 
convenience  of  (be  publio  tbat  tha  en- 
graving tbould  be  curtailed  ap  as  to  affKd 
more  space  for  tbe  addreu.  He  oertaialy 
thought  it  would  be  better  to  aeloet  a  por- 
tion of  (he  engraving;  but,  in  MyiDE  tki** 
he  begged  again  to  state,  that  ha  du  not 
call  iato  question  its  merit  aa  a  work  of 
art,  although  he  very  much  dpnblod  ill 
ntiiity. 

The  Chahctlhr  qf  the  Exektamr  Uke- 
wiee  would  not  go  into  a  diacasawn  oftba 
tMrit  of  the  covera  as  a  work  of  mrt.  Ron. 


|ll4r8)    Ettimalt»~'SiiftttamutiM.    |Mf 

Haabon  ia  tha  Howa  aMuad  4Kidf4 
in  opinion  npos  that  pout.  .  Ha  I) 


howafac,  to  atat^  that  «ht|tnr  o, 
iba  Howa  auAl  hna  fonnetU  Utooe  pai* 
tona  who  bad  heea  B[^intwi  to  giva  » 
Judgoant  upon  ike  deaign,  had  coi«e  to  « 


dimrent  conclusion  froa  tbat  which 
peered  to  bo  the  general  opinion.  It  m  _ 
ba  deairabla  to  ataka  aoiw  aUeralioa'iB 


<T. 


the  engraving,  and  ha  ceitiiol*  thought  uo 
much  apace  waa  occupied  wiu  Uw  ngurw. 
Tbers  would  ba  aooively  any  eypaua  in 
changing  it,  hot  of  coane  Uw  o^act  oT 
(he  engraving  oa  the  covet  waa  to  affofd 
aa  wm  chock  as  poaaibU  agaioat  forgatj. 

Bdpplt— HiaciLLswKODa  Eavi- 
tiATBa — SuPKaAKxoATiow,]  Homn  in 
Committee  of  Supply. 

A  vote  of  90,950/.  was  moved  Ibr  al- 
lowancea  and  comnenaatlon  to  peraOna 
forneriy  employed  in  public  otHon. 

Mr.  f7uf«c  complaliitd  of  the' power  of 
llie  Gavernmenl  to  superannuale  ofBccrt 
upon  mere  changes  or  rediicltons,  al  tlieir 
own  will,  when  the  same  olBccri  were  still 
Eit  for  service.  There  was  aii  incteuse  of 
ti^l  persons  in  offices  ttiit  year,  of  whom 
4S4  were  connected  with  the  puat-oflice 
alone,  and  there  were  aUo  many  new  ones 
ill  ilie  Customs  and  Excise.  Il  was  im- 
possible this  increase  could  take  place 
without  an  increase  in  tbe  salaries,  and 
lliey  had  increased  38,0U0/.  this  yeur, 
1'liis  was  not  consistent  with  economy, 
and  he  hoped  to  make  ihc  House  agree 
with  him  in  pnlting  a  slop  lo  this  increase. 
He  wouUl  like  lo  know  why  the  scrvicea 
of  some  of  those  superannuated  could  not 
be  made  available;  and  before  he  would 
vote  one  sum,  he,  would  require  an  ex- 
planation why  Reorge  I.cadbiiicr  should 
have  a  supcraiinuntion  of  1.^0/,  a-year  for 
tiflecM  years'  service,  and  of  78(,  lo 
Thomas  Capes  for  twelve  years'  services  ? 

Mr,  Robert  Gordon  aaid,  that  the  in- 
crease arose  in  some  meaiure  from  changes 
to  Ireland  and  the  superannuation  to  Sir 
Alexander  .Spearman  and  others.  With 
respect  to  the  police- officers,  Leadbiller 
nnd  Capes,  they  were  pnid  out  of  the  old 
police.fund.  Tliey  were  appointed  speci- 
ally lo  be  in  atlendnnce  on  the  court,  and 
when  it  was  ibought  destrubic  that  the 
new  police-force  should  be  emended  to 
Windsor,  they  being  no  longer  necessary, 
were  granted  a  retiring  allowance. 

Mr.  Jlums  could    not  see    wby   thsft 
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thoald  not  be   still  employed  in   some 
branch  of  tbe  public  service. 

The  Chameelhr  of  the  Exchequer  stzied 
that  he  considered  the  two  persons  ob- 
jected to  were  superanaaated  too  soon, 
and  on  the  first  opportunity  thej  ought  to 
be  reinstated  in  the  public  employment. 

Mr.  Hume  stated  he  would  mofe  (hit 
13,077/.  l-2s.  3d.  should  be  granted  in- 
sread  of  the  vote  proposed — that  which  he 
intended  to  do  was,  that  they  should  first 
take  the  vote  for  the  Treasury.  He  would 
afterwards  proceed  with  the  votes  for  the 
Home,  the  Forei^,  and  the  Colonial oflBces. 

The  Ckairmam  could  not  take  the  vote 
in  the  manner  proposed  by  the  hon.  Mem- 
ber. It  was  for  the  Government  to  with- 
draw that  vote,  or  for  the  bon.  Member 
to  move  for  its  rejection. 

Sir  R.  Peel  considered,  that  if  persons 
were  capable  of  employment  they  ought 
to  be  employed,  and  not  superannuated. 
Tlie  police  officers  objected  to  might  be 
capable  of  being  employed  in  the  Govern- 
ment or  country  police ;  and  if  they  were, 
they  ought  not  to  be  superannuated.  But 
then,  although  they  were  good  officers  at 
the  palace,  they  might  not  make  proper 
superintendents  of  the  police.  Inquiry 
ought,  then,  to  be  made  into  the  circum- 
stances. The  vote  ought  to  be  postponed 
until  the  House  was  put  in  possession  of 
the  explanation  of  the  circumstances  of 
the  case. 

The  sum  of  80,000/,  was  voted  on  ac- 
count. 

Supply— London  University.]  On 
the  sum  of  6,418/.  having  been  proposed 
to  defray  the  expenses  of  the  University 
of  London. 

Mr.  S.  O'Brien  complained  of  the 
amount  of  the  salaries  allowed  to  the 
examiners. 

Mr.  Goulburn  said,  the  snlnrics  given  to 
the  examiners  at  this  Uiiivf>r«ilT  were 
200/.  a  year  each,  while  iho  cxami»«»r«  nt 
Oxford  and  Cambridge  received  only  20/. 
with  the  exception  of  a  few,  such  as  tliu 
examioers  on  political  economy,  who  re- 
ceived 30/.  He  doubted  the  expediency 
of  allowing  such  large  sidarics  to  (he  ex- 
aminers of  the  London  University. 

Mr.  Labouchere  thought  it  necessary  to 
advert  to  the  diftcrcnce  of  circuniAtuncrs 
between  the  examiners  at  Oxford  and 
Cambridge,  and  those  at  the  I^ndou 
University,  to  show  that  what  was  suffi- 
C4ent  for  the  former  could  by  do  means  be 


sufficient  for  the  Utter.  Letbini  MkthekM. 
Gentleman  who  wefe  those  esrami 
Oxrbrd  and  Cambridge?  Thej 
persons,  who.  as  the  taton  of  tbcir  tdU 
ie^».  were  receiving  considersble  iecOBM 
from  the  ycung  men  whom  tbey  vere  dk- 
cendruf ,  who  derived  a  large  interest  tnm 
their  ^Itow^hipSy  and  who  moreover  «■• 
joyed  their  share  of  all  the  enolaiiieali 
and  adnncages  attaching  to  thoae  ancieaC 
and  weli-endowed  unirersitiea.  It  vai, 
therefore,  unfair  to  say  that  the  exeainefs 
of  ihe  London  University  thoald  reco  «s 
no  greater  salary  than  those  of  Oafefd  or 
Cambridge,  when  they  derived  no  other 
emolument  from  their  cooneaion  with  thai 
institution. 

Mr.    Goulbum  would   not    deny   that 
there   were    certain  circumstancea    eon* 
nected  with  the  former  univenitiea  which 
gave  the  examiners    there    considenible 
advantage  over  those  of  the  London   Uni- 
versity, but  he  must  at  the  same  tine  any 
that  the  tutors  were  not  always  exaninera. 
The  tutors  fgave  instructions,  and  at  the 
examinations,  young  men, eminent  in  their 
several  departments,  were  chosen  to  jedge 
the  merits  and  progress  of  the  students, 
so  that  there  should  be  no  collusion  be- 
tween the  examiners  and  tutors.     Even  if 
they  added  the  emoluments  of  the  fellow- 
ships  to  the  sum  they  received  for  the  es* 
aminations,   they    would    not   make   ms 
200/.  a-year.     It  should  not  be  forgotten 
that  the  examiners  in  surgery,  medieiney 
and  anatomy  in   the  London   Univenityy 
enjoved  a  large  hospital  practice,  and  de- 
rived far  greater  emoluments  from  their 
connection  with  that  university  than  tbo 
examiners  in    Oxford  or  Cambridge   did 
from  their  fellowships.     There  were  also 
in  London  many  men  who  for  the  mere 
honour  of  a  connection  with  that  university 
would  be  willing  to  accept  the  office  of 
Rxamincrs.     In    many   respects  this  oni- 
vcriily   had     advantages   which    did   not 
belong  to  those  of  Oxford  or  Cambridge. 

Mr.  Pryme  observed,  that  the  ex. 
nminers  in  Oxford  and  Cambridge  had 
only  to  walk  from  their  residences  and 
their  rolleges  to  the  senate  house,  to  earn 
their  20/.,  while  those  of  the  London 
University  had  to  go  from,  perhaps,  the 
remotest  part  of  the  metropolis,  and  to 
interrupt  for  days,  the  ordinary  course  of 
their  business. 

Mr.  JVarliurton  said,  that  as  far  as  re* 
garded  the  total  amount,  he  thought  it 
ought  to  be  considered  there  was  a  claim 
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on  the  Goveroment  of  supporting  an  ad- 
ditional establishment  in  London*  which 
ought  not  to  be  lost  sight  of.  A  large 
college  was  founded  by  Sir  Thomas 
Gresham,  on  the  plan  of  Oxford  and 
Cambridge:  but,  by  most  scandalous 
jobbing  l^iween  the  City  and  the  Govern- 
ment of  that  day,  the  college  was  disposed 
of,  and  on  the  scite  was  built  an  Excise- 
office.  The  professors  received  a  pittance 
of  200/.  a-year,  which  had  since  become 
a  sinecure,  and  all  the  great  property  was 
abandoned.  It  would  be  unjust  that  they 
should  complain  of  the  amount,  but  when 
they  came  to  canvass  the  details  it  was 
right  that  they  should  see  that  the  sums 
were  well  founded.  He  thought  some  of 
the  sums  were  too  large.  He  thought  so 
in  the  case  of  the  medical  examiner,  who 
had  250/.  a-year.  It  arose  from  the  pro- 
fessors having  nominated  themselves.  He 
had  no  doubt  whatever,  that  100/.  a-year 
would  really  be  considered  an  ample  al- 
lowance to  give  to  a  medical  examiner  of 
this  university. 

Mr.  S,  0*Br\en  said,  that  he  should  be 
the  last  person  in  the  House  to  cavil  at  a 
grant  for  the  purposes  of  education.  He 
must  say,  however,  that  it  would  be  easy 
to  obtain  gentlemen  who,  for  the  sake  of 
the  honour  of  being  connected  with  the 
University,  would,  for  a  nominal  consider- 
ation, give  their  services. 

Mr,  Godson  observed,  that  taking  the 
fees  which  were  exacted  as  a  criterion  for 
the  number  of  pupils,  it  was  almost  60L 
a.hcad.  3,340/.  was  paid  for  examining 
pupils,  the  whole  number  of  whom*  ac- 
cording to  the  amount  of  fees  paid  by 
them,  could  not  be  100.  It  would  appear 
that  there  were  twenty- five  examiners* 

Mr.  Wakley  should  be  glad  to  know 
how  to  characterise  the  conduct  of  the 
university,  and  the  proposal  of  the  rote  m 
terms  which  could  not  give  offence  to  any 
parties  connected  with  the  Universitr,  bat 
he  was  compelled  to  state  that  the  entire 
proceeding  had  given  offence  to  a  large 
number  of  persons.  He  considered  tna 
university  to  be  objectionable  in  principle 
and  most  obnoxious  in  practice*  The 
university  was  in  the  hands  of  theminiiter* 
Was  that  the  way  to  encourage  talent? 
Was  that  consistent  with  the  liberal  timet 
in  which  we  lived?  He  said  fearleaeiy 
that  Oxford  and  Cambridge  were  repnfa!- 
lics  of  letters  compared  with  this  insthn- 
tion  in  London.    He  said  that  it  was  not 


1 
particular  college  in  London.    The  feet 

for  a  bachelor  of  medicine'  were  1251. 
The  amount  of  fees  showed  the  estimation 
in  which  this  new  shop  was  held.  TbeT 
had  no  honour  to  dispose  of,  they  coold 
not  confer  a  single  right.  A  person  who 
paid  the  fee  was  liid>le  to  a  penalty  of, 
20/.,  if  he  mixed  in  a  mortar  the  drugt 
which  he  prescribed  for  a  patient ;  yet  the 
House  was  called  upon  to  vote  6,000/. 
for  the  maintenance  of  that  uniTersitj* 
He  did  not  like  to  say  it  was  a  humbog. 
Should  he  say  it  was  a  fraud  ?  In  point 
of  fact  many  people  believed  it  was  both . 
one  and  the  other :  and  he  mntt  say  that 
his  opinions  were  in  accordance  with 
the  opinions  which  they  entertained. 
Men  had  been  appointed  to  this  instilv* 
tion  whom  the  public  did  not  prixt* 
Ministers  lent  an  ear  to  their  Friends, 
whilst  they  turned  a  deaf  ear  on  thoat 
who  did  not  support  them  in  politics.  If 
they  were  men  whose  signatures,  were  df 
importance  to  a  diploma  there  would  not  ba 
such  a  miserable  account  of  receipts  at 
was  exhibited  in  this  paper.  These  per-* 
sons  first  selected  themsdvet  to  be  ex- 
aminers, and  then  named  the  tamt  thajp 
Ihould  receive  for  their  services.  He  bt* 
lieved  that  they  voted  themselves  ippm 
than  the  public  ponld  receive  in  letum. 
He  asserted  that  the  nniveftity  ought  an 
be  made  available  for  the  publio  gentfally, 
and  that  particular  schools  ought  not  loi 
be  selected.  A  friend  of  his,  woo  wished 
to  have  his  pupils  matriculated,  wat  IN* 
used  by  the  minister,  and  his  applioatkm 
almost  torn  up  before  his  iaee,  or  aomtr 
thing  of  that  tort*  It  wat  a  moastiroM 
and  moat  iniquitout  injustice. 

Mr*  Wijorburtmi  hoped  thst  this  ins|l« 
tution  might  be  open  to  candidatet  when* 
ever  they  were  educated,  and  trutted  that 
such  would  be  the  case  before  thia  tin» 
next  year*  The  aenate  of  the  unfvei^Uy 
had  applied  to  Government  to  knoir> 
wh^her,  if  certain  changet  ware  madti 
Government  would  be  fovoarable  to  tbMu 
One  of  the  proposed  changf  a  was,  thai 
the  institution  ahould  be  opisn  to  candk 
datet  wherever  Ibey  were  educated.  Ai» 
present  the  adioolt  from  which  candidate* 
were  admitted  were  deterosined  by  th* 
SecieUry  of  SU|e-- the  aenato  had  no 
discretioa*  The  friend  af  the  hon.  )/kn^ 
ber  for  Fintbory  bad  only  to  read  xkm 
charter  to  aee  thi^t  bi|  appUoation  mnsft  W 
made  to  the  Secretaiy  of  Sut^.    H it  h«iJ 


right  to  vote  away  money  to  auppoft  a  i  Fmod  itmariwd  oa  the  wmUX  wnkifw^ 
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the  medical  students ;  but  this  amse  from  { 
the  course   of   examiuation,   which    was 
much  more  difficult  than  the  'curriculum  * 
laid   down   in   other  universities.     What 
was  the  consequence  ?     As  long  as  there  ! 
were  places  where  medical  degrees  could  ! 
be  obtaiued  on  easier  terms,  those  places  • 
would  have  the  priority.     The  novelty  of 
the  institution,  and  the  difficulty  of  the 
examination,  was  sufficient  to  account  for  . 
the  small   number  of  students.     In  the  j 
university  of  Durham,  the  electoral  body 
as  at  Oxford   and  Cambridge,   were  a!! 
graduates  of  the  university.     As  soon  as  , 
there  should  be  a  sufficient  body  of  gradu-  j 
aiet  in  whom  to  repose  the  power  now 
exercised  by  the  Government,  that  power 
would  be    transferred    to   the    electoral 
body. 

Mr.  Hume  maintained  that  the  House 
was  not  sufficiently  informed  of  the  pro- 
ceedings of  the  university  to  agree  to  so 
large  a  vote.     Every  public  establishment  ' 
receiving  the  public  money,  ought  to  give  I 
a  regular  account  of  their   proceedings  • 
during  the  whole  year.     If  the    House  ! 
agreed  to  the  vote  now,   he  hoped  that  ' 
there  would  be  some  inquiry  before   the 
report   was    brought   up.      He   was    of; 
opinion  that  the  salaries  were  a  great  deal 
too  high.     He  hoped,  before  the  House  ! 
disposed  of  this  vote,  they  would  h^fve  a  ' 
report  from  the  senate,  in  vindication  of 
these  charges,   and   of  the    necessity  of , 
having  twenty-five  examiners. 

The  Chancellor  of  the  Exchequer  had 
no  objection  to  accede  to  the  hon.  Gen- 
tleman's request,  and  to  postpone  the  vote ;  ' 
because  he  trusted  that,  from  the  high  | 
character  of  the  university,  further  exami-  i 
nation  would  only  tend  to  remove  an  un- 
favourable impression.     He  was  not  dis- 
posed to  say  that  the  salaries  were,  in 
any  way,  unreasonable,  when  he  recollected 
that  the  examiners  were  deprived  of  the 
means  of  carrying;  on  their  business  for 
three  months.     When  it  was  considered 
that  revisiing  barristers  received  five  guineas 
n-day,  3/.  a- day  did  not  appear  to  him  to 
be  too  liirgc  a  sum. 

Mr.  Goulburn  su'^gested,  that  the  in- 
formation should  comprise  such  particu- 
lars as  would  enable  the  House  to  sec 
how  many  piofcssors  and  officers  in  the 
establishment  held  two  or  thiee  different 
Iff  tiiresliips  and  situniions. 

Mr.  ^Vakhy  was  surprised  that  the 
right  hon.  Gentleman,  being  on  expe- 
rienced and  practical  maii;  should  not  in- 


sist upon  the  production  of  the  whole  df 
the  minutes  of  the  proceediugi  of  tbc 
•enate.  It  would  be  useless  to  attempt 
to  detect  abuses  or  mismanagement  by  re- 
quiring the  members  of  the  coltege  to 
make  a  report  on  their  own  condilioOy 
which  would,  of  course,  if  made  by  them, 
be  favourable  to  the  maoagetnent  of  those 
who  made  it  a  pretext  to  apply  in  this 
way  for  a  portion  of  the  public  money. 
To  postpone  the  vote  would  be  of  no  pos- 
sible advantage,  unless  it  irere  for  th€ 
purpose  of  procuring,  through  the  Hght 
hon.  the  Chancellor  of  the  Eichequer,  in- 
formation which  he  seemed  not  iorlihed 
to  give. 

The  Chancellor  of  the  Exchequer  said, 
all  he  could  consent  to  give  in  the  Uray  of 
details,  would  be  the  names  of  the  pariiet 
employed  in  offices,  the  offices  or  posts  in 
which  thjy  were  so  employed  in  tiie  tfni- 
versity,  and  the  parties  examitoing  the 
students. 

Mr.  Hume  said,  that  to  refuse  to  pro- 
duce the  proceedings  of  the  senate,  woold 
be  such  a  sinister  concealment  of  the 
course  pursued,  in  respect  to  education  in 
this  seminary,  as  must  excessively  preju- 
dice, and  possibly  ruin,  at  its  commence- 
ment, this  great  national  instttvtion.  Ho 
was  given  to  understand,  that  the  pro- 
ceedings were  already  in  print,  and  eonld 
be  furnished  to  the  House,  if  the  right 
hon.  Gentleman  consented,  without  any 
delay  or  trouble. 

The  Chancellor  of  the  Exchequer  coukl 
not  sec  any  material  advantage  to  be  de- 
rived by  hun.  Members  from  the  printing 
of  such  a  voluminous  work  as  the  whole 
details  of  the  minutes  of  the  senate  during 
the  past  year. 

Vote  postponed. 

SuppLT— School  of  Desk: us.]  The* 
next  vote  was  1,300/.  for  the  school  of 
design  at  Somerset-house. 

Mr.  fV.  IVilliams  said,  he  had  ondenlood 
when  this  school  of  design  was  estaUisbedg 
that  its  object  was  to  promote  the  art  of 
designing  among  the  manufacturers  of  this 
country.  He  had,  however,  made  rnqai* 
ries  upon  the  subject,  and  he  had  foond 
that  the  school  was  not  of  the  least  use 
whatever.  He  believed  that  this  w«s  the 
only  country  in  which  manufactures  were 
carried  on  to  any  extent  in  which  schools 
of  design  had  not  long  been  established. 
In  Lyons  there  was  a  school  of  design 
maintamed  and  supported  by  the  Oovern* 
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roent»  in  which  were  placed  men  who  not 
only  understood  the  art  of  design  scientU 
ficaliy,  but  were  also  competent  to  teach 
its  application  to  articles  of  manufacUirQ. 
The  superiority  of  the  manufacturen  of 
that  town  were  entirely  to  be  attributm) 
to  that  school  of  design.  In  the  to«D| 
however,  which  he  had  the  honour  to  re- 
present, there  was  no  school  of  design  at 
all  until  recently.  A  claw  of  that  nature 
had  been  attached  to  the  meohaoic's  in* 
stitute,  from  which  great  advantagea  ware 
expected.  Now,  he  was  quite  Mffa  that 
if  a  sum  so  small  as  even  10(H.  could  be 
voted  to  that  school,  it  would  be  produc- 
tive of  the  greatest  benefit.  If  a  &w 
hundred  pounds  a- year  were  given  for  Ibe 
support  of  schools  in  the  different  maaii 
facturing  towns,  for  the  purpoae  of  en^ 
couragtAg  the  art  of  design,  it  would  faa 
productive  of  the  greatest  aervica,  aad 
would  do  infinitely  mora  good  than  aver 
could  be  expected  from  the  present  schooi* 

Mr.  Hume  thought  that  tike  Oovara- 
meat  had  begun  well  in  estafaliabing  a 
school  of  design  at  Someiaat-lioiiae,  and 
that  this  instkuiion  might  he  pfodoclifa 
of  benefit,  but,  at  the  same  tiaie,  he 
thought  that  in  great  roana6ic(uriBg  towoa, 
and  even  in  London,  mocb  iwght  he  done 
by  aeaisting  indtvidaals  wilik  a  room  for 
this  purpose. 

Mr.  Labouchere  ^entirely  agived  witli 
the  hon.  Member,  in  tbiaking  that  nothing 
could  be  more  important  than  foramaaa* 
factoring  country  iike  this,  lo  eaeoaiage 
the  art  of  design,  and  it  was  mneh  to  & 
regretted  that  tht  aafajoct  <ba4  not  iaaa 
taken  up  at  an  earlier  period.  He,  how- 
ever, i>egged  to  remind  ifae  hon.  MoMbtr 
of  the  very  short  period  of  tune  -dtwiQ^ 
which  the  school  had  bean  estaUishad  — 
only  three  yean.  In  France  and  :Qermaa]r, 
the  instraction  given  was  not'Of'aJight4)r 
superficial  character,  and  thejf  iahsC  not 
expect  in  this  connlry  that  the  aaad  ifhidb 
had  been  toxecentlj  sown,  ahoski  aleeady 
produce  its  fruits.  Ha  had  aecilaei  « 
report  from  the  eouQcil,  in  which  |hay 
said,  tliat  aldiough  the  iniiititioBthad'not 
answered  the  sanguine  anticipalma  -of 
many,  yet  it  liad  still  beaoptodnetipaaf 
much  good.  The  auasher  of  fnftk  iMfl 
very  considerably  iocreastd^.  As  to  'Wfaii 
had  been  said  about  tbeasMdaMefta  ha 
given  to  different  nanirfictarinf  4owlM» 
that  important  object  had  not  liean  tat 
sight  of.  It  was  the  iMantion  ^  Out 
omncil'to  puUith 


C^nif^JMe* 


tm 


of  design^  as  was  dona  in  Praisia,  and- 
circulate  them  in  the  country.  It  waa 
also  their  inlention  to  airoulate  mouy«| 
and  give  them  away,  or  sell  them  at  a  law 
price. 

Viscount  Saniim  honed  the  right,  bap. 
Gentleman  would  be  able  to  carry  oat  hif 
intentions. 

Vote  agreed  to. 


8I7PPLT— CoDVTV  Rati.3  '.  Oa  thi' 
question,  that  96,000i.  be  grantad  to  da- 
fray  certain  charges  haratofera  paid  oat  of 
the  County*  ratCi 

Mr.  Hume  opposed  the  vote^  oo  lb} 
ground  that  the  eapansea  of  prosecatian» 
ought  to  be  borpa  hy  jibe  fBounties,  and. 
ought  nojl  to  he  throvo  upon  \he  country  fi^ 
large,  if  a  had  opposed  the  rote  for  tbrcf 
^eatc,  and  he  pQvW  oppose  it  |us  oftef  i$ 
It  was  biomjbt  farward.    It  wj$§  mijMfmfy^ 

truclUiog  00  the  {Mrt  of  Ap  Qmitf^mmt 

to  the  country  fsintlemaot  to  niieva  All 
land  of  thia  b«r«hao.  fie  balaavad  At$ 
the  country  gcntlcoien  wonM  gat  xli  6i 
every  hurjlia|i  if  jtl^ey  could^  m^  he^ 
long  would  UtfOjF  the  expenaa  q£  ..  ^ 
highways  apoo  Ac  Consolid|itcd  Ffp|£ 
He  would  mU  Itieaense  of  AeiimmUm 
onthcvota.  .,  ,^ 

The  Qtancelfcr  ^  ike  Sxeieqmer  mu^ 
ported  Ibe  vote,  mfid  said,  ^at  ^  vmii 
ciple  of  it  had  bean  rapovopoRdaijI  h|"i| 
committer.  It  ms  not  a  reliof  .to  ]jff^ 
landed  intCBsyitP^yy  hut  to  thac^iHiill^ 
geoantfy. 

Mr.  WMeif  obaccved,  that  thia 
was  incromhig  -avciry  year.    HfS 
not  object  ip  %at  tecreaaa»  if  Aa 
iturc  weco  |irQ|t9rty  apjpliad ;  Ipjt  lia 
not  thinlLijdw|wasactttioas  1900!^  'b|i;_ 
conducted  tWMl  t|i^ra  waa  fa  f»«U|Jio  jm^ 
secntor.  .   ,,»., 

Ite  idOamaywOiMrat  wwhadtojilMi 
to  the  iuggeetian  a€  the  hon.  Momlbav  Af 
Finsbnry,  wiljb  lasppct  to.  a  pnbtic  piWr 
cntoc  He  acMioirledgedjaNit  a  gii|| 
impioaeamt  vmid  b6  cBaeii^  J^Jm 
administralion  of  dvstifit  in  the  ^mut^h 
by  the  e«taUisiM|M«t  of  sn^  .im  pMJmd 
but,  at  Aa  aaaa  time,  aa  ha  M  dha^ 
quenlly  t«fnad4he  anbfect  4n  jhia-mhidi  jhp 
would  tall  Ae  hoQ.  Gentlaauui  phj  m 
refrained  firop  propoaiogaqythiiif  ^jfip 
kiodtoPaitiamoU  Wm^fM^w^^ium 
so  arose  ttom  JMa  apprehension  V  ifim 
great  expenditure  which  bfi  ftdt  wnM 
foUow  from  Ae  cataUtabaMWl  of  thfi  ciQ^ 
in  ^ntaigin .  Bwf  Btm^  'm  '       '  ' 
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bate  a  public  fprosecotor  io  every  county, 
in  every  city  and  borough  of  Eoglaod, 
and  in  every  Court  of  Quarter  Setsiooi. 
That  was  one  of  his  reasons  for  not  mak- 
ing the  proposal  in  question.  Another 
objection  to  it  was,  the  great  amount  of 
patronage  which  it  would  bestow  upon  the 
Crown,  and  which  patronage  would,  he 
believed,  be  attended  with  great  inconve- 
nience and  embarrassment.  He  had  been 
deterred  by  these  reasons  from  bringing 
forward  a  measure  which  would  otherwise 
be  a  great  improvement  in  the  administra- 
tion of  justice  in  the  country. 

The  Committee  divided.  —  Ayes  84  ; 
Noes  15 :  Majority  69. 

List  of  the  Ayks. 


Adam,  Admiral 
Aglionby,  H.  A. 
Aglionby,  Major 
Ilailey,  J.  jun. 
Baring,  rt.  hon.  F.  T. 
Baring,  hon.  \V.  B. 
Beamish,  F.  B. 
Berkeley,  hon.  C. 
Blair,  J. 
Blake,  M.  J. 
Bodkin,  J.  J. 
Broad  lev,  IL 
Brocklehurst,  J. 
Bruce,  C.  L.  C. 
Bruges,  W.  II.  L. 
BuUer,  £. 
Campbell, Sir  J. 
Canning,  rt.  hn.  Sir  S. 
C'hester,  li. 
Clay,  W. 
Clerk,  Sir  G. 
Cripps,  J. 
Darby,  G. 
Douglas,  Sir  C.  P*'. 
Dundas,  D. 
Eastnor,  Vise. 
Kgerton,  W.  T. 
Klliot;  hon.  J.  K. 
Findi,  F. 
Freroantle,  Sir  T. 
Godson,  R. 
Gordon,  R. 
Goulburn,  rt.  hn.  II. 
Grey,  rt.  hon.  Sir  G. 


Knight,  H.  G. 
Langdale,  hon.  C. 
Macaulay,rt.hon.T.  B. 
Mackenzie,  T. 
Mackinnoo,  W.  A. 
Manland,  II. 
Marsland,  T. 
Maule,  hon.  F. 
Melgund,  Lord 
Morpeth,  Visct. 
Morris,  D. 
Muntz,  G.  F. 
O'Brien,  C. 
O'Brien,  W.  S. 
O'Ferrall,  U.  M. 
Parnell,  rt.  hn.  Sir  II. 
Patten,  W.  J. 
Pease,  J. 
Pechell,  Capt. 
Pigot,  D.  R. 
Ponsonby,'C.  F.  A.  C. 
Price,  Sir  R. 
Pryme,  G. 
Kice,  £.  R. 
Roche,  W. 
Round,  C.  G. 
Rumbold,  C. 
Rundle,  J. 
Rushout,  G. 
Ilutherfurd,  rt.  hn.  A. 
Sandon,  Vise. 
Sinclair,  Sir.  G. 
Smith,  R.  V. 
Somerset,  Lord  G. 
Stanley,  hon.  E.  J. 


llandley,  C. 

Hobhouse,  rt.hn.SirJ.    Steuart,  R. 

Ilobhouse,  T.  B.  Welby,  G.  E. 


Hodgson,  U. 
Johnson,  General 
Johnstone,  11. 
Jones,  J. 
Kemble,  II. 
Knalchbull,  rt.  hon. 
Sir  £. 


Wood,  G.  W. 
Worsley,  Lord 
Wyndham,  W. 
Yates,  J.  A. 

TEI.LLIU). 

Parker,  J. 
Tufnell,  II. 


Gishome,  T. 
Hawes,  U. 
Honmao,  E. 
Philips^  M. 
Salwey,  Colonel 
Style,  Sir  C. 
Vigors,  N.  A. 
Wallace,  R. 

Vote  agreed  to. 


*s  Paieni.       laM 


Warbnrtoo,  H. 
Whitt.  A. 
Wbite,  L. 
Wilhams.  W. 
Wood.B. 


Hume,  J. 


T, 
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Supply — Fourdrikiee's  Patebt.— 
Do  the  questioD  that  a  sam  of  7,0001.  be 
granted  as  a  compeosatioa  to  the  Memn^ 
Fourdrioier, 

Air.  Hume  would  oot  oppoae  the  votet 
bat  he  fell  that  the  sum  was  too  acantj. 

Mr.  Mackinnom  concuned  in  tbeopinioa 
of  the  hon.  Member  for  Kilkenny.  He  tad 
himself  been  a  Member  of  the  committee 
which  had  investigated  the  claims  of  the 
Messrs.  Fourdrinier,  and  that  comnittee 
had  been  unanimously  of  opioioa  that 
20,000/.  should  be  awarded  to  tboia  gen- 
tlemen for  the  serfices  they  bad  rendered 
to  the  country.  The  late  Chancellor  of 
the  Exchequer  had  expressed  his  intenCioa 
of  granting  them  the  sum  of  1 5,000/ ,  and 
under  those  circumstances,  he  (Mr.  Mac- 
kinoon)  felt  surprised  at  the  smalloeaa  of 
the  present  vote. 

The  Chancellor  of  the  ExcAc^ner  bad  fcll 
great  hesitation  in  proposing  the  vote  at 
all,  as  he  thought  it  might  lend  to  en- 
courage individuals  to  look  for  compenaa- 
tion  to  the  public  funds,  which  he  tlionght 
would  be  a  very  serious  evil. 

Mr.  G.  Knight  was  astonished  that  the 
Chancellor  of  the  Exchequer  should  not 
think  it  just  to  reward  those  whose  inven- 
tions, as  in  this  instance^  had  added 
greatly  to  the  revenue.  There  had  Iwen 
a  breach  of  good  faith  here.  The  late 
Chancellor  of  the  Exchequer  had  said» 
that  "  if  this  matter  was  left  to  him  he 
would  see  to  it,"  and  now,  after  the 
Messrs.  Fourdrinier  had  expended  40,0001. 
on  the  invention,  and  it  saved  25  per  cent. 
in  the  manufacture  of  paper,  and  nearly 
40,000/.  a-year  to  the  Government,  they 
only  offered  them  7,000/. 

Mr.  M,  Philips  said,  no  man  conld  be 
more  opposed  than  he  was  to  ondna  granta 
of  public  money,  but  the  gentlemen  in 
question  had  conferred  great  benefit  on  the 
public,  and  had  been  deprived  by  the 
merest  technicality  of  law,  of  that  sidvan* 
tage  which  they  would  otherwise  have 
derived  from  their  ingenuity  and  skill. 
They  had  saved   10s.  a  ream  in  paper, 

wbicb|  in  the  quantitj  used  by  ibe  Uooh 
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alone,  for  the  printing  of  Parliamentary  t 
documents,  20,000  reams,  would  save 
10,000/.  a  year.  Was  he  not  justified  io 
asking  that  the  vote  should  he  at  least 
10,000/.,  especially  when  the  son  of  Mr. 
Fourdrinier  had  expended  3,000/.  in 
urging  his  father's  claims  on  Parliament 
with  the  most  creditable  anxiety  for  his 
interest  ?  Having  presented  numerous 
petitions  from  the  public  in  favour  of 
a  large  grant,  he  felt  himself  on  every 
principle  justified  in  urging  the  augmeota* 
tion  of  the  grant  to  10,000/. 

Lord  Sandon  could  add  nothing  to  the 
concise  yet  powerful  statement  of  his  hon. 
Friend,  the  Member  for  Manchester.  He 
would  only  say,  that  the  Messrs.  Four- 
drinier had  literally  ruined  themseWes, 
and  lost  a  large  fortune  by  their  valuable 
invention,  which  had  altered  the  character 
of  the  whole  paper  manufacture,  and 
thereby  conferred  also  the  greatest  bene- 
fits on  every  branch  of  trade.  These  gen- 
tlemen had  not  only  benefitted  the  public 
generally,  but  the  Government  in  parti- 
cular, and  therefore  he  thought  thev  were 
entitled  to  more  than  the  miserable  pit- 
tance proposed  to  be  given  to  them.  He 
would  appeal  to  the  Chancellor  of  the 
Exchequer  to  reconsider  his  decision. 

The  Chancellor  of  the  Exchequer  said, 
the  cases  of  Messrs.  Fourdrinier  and  that 
of  Mr.  Brunei  were  different.  Mr.  Braoel 
had  given  up  a  positive  right.  He  drew 
his  information  with  regard  to  the  Messrs. 
Fourdrinier  from  the  papers  before  the 
House,  and  from  those  it  appeared  that 
they  were  not  the  original  inventors,  nor 
even  the  original  patentees.  Mr.  Gamble 
was  the  original  patentee,  and  had  sold  hfai 
patent  to  Messrs.  Fourdrinier.  He  did 
not  wish  to  deteriorate  from  the  merits  of 
those  gentlemen,  but  they  were  neither 
the  inventors  nor  the  introducers  of  the 
invention  into  England.  To  neither  be- 
longed the  merit  of  having  perfected  the 
invention^  but  all  the  arguments  he  had 
heard,  convinced  him  of  the  difficulty  of 
laying  down  a  principle  that  any  inventor 
benefiting  the  public  should  be  entitled  to 
a  certain  rate  per  cent,  .on  the  aaviiig 
effected  by  the  invention.  Wat  it  iolended 
to  lay  down,  as  a  prmciple,  that  ivtry 

f)atentee,  who,  by  a  decision  of  a  court  of 
aw,  should  be  deprived  of  the  profits  of 
his  invention,  in  consequence  of  the  mis- 
take of  his  own  lawyer,  should  bt  entitled 
to  claim  compensation  from  tbo  pnidio. 

^e  found  that  Mr.  CimidiMl  SMlh» 


Captain  Manby,  and  others,  had  received 
rewards  from  the  public.  Mr.  Crompton, 
the  inventor  of  the  spinning  mulot  ^mI 
only  received  6,000/.  for  his  invention,  end 
he  thought  that  7,000/.  was  sufficient  for 
the  improvers  of  a  patent.  If  his  noUe 
Friend  thought  it  insufficient,  be  had  it  in 
his  power  to  propose  to  the  House  to  ad- 
dress the  Crown  to  grant  a  further  reward. 
As  for  himself  he  was  not  at  present  pre^ 
pared  to  go  further.  If  there  were  persons 
who  had  derived  such  great  benefit  from 
this  invention,  it  was  not  very  generous  in 
them  to  press  upon  the  public,  instead  of 
making  some  remuneration  themselves  to 
these  gentlemen  from  whose  labours  they 
had  derived  such  advantages* 

Mr.  Baines  said  that  the  revenue  had 
derived  a  benefit  of  20,000/.  from  this  in- 
vention, and  therefore  the  Messrs.  Four- 
drinier had  a  claim  upon  the  Government 
at  least  for  the  amount  of  one  year^e 
saving,  as  thev  had  expended  their  fortnnt 
in  bringing  this  invention  to  perfection, 
and  had  ruined  themselves  in  conso^ 
quence. 

Mr.  Oocbonsaidpthe  Government  oflkes 
alone  saved  a  sum  of  60,000/.  by  die  in- 
vention of  Messrs.  Fourdrinier,  and  lie 
thought  the  remuneration  of  10,000/.  was 
by  no  means  too  large;  in  fact,  thej 
should  receive  at  the  very  least  20,<MO£ 
He  trusted  the  right  hon.  Oentleom 
would  postpone  the  vote  in  order  to  itf 
being^  brought  forward  on  a  future  occaT  ' 
sion  in  an  enlarged  form.  , 

Mr.  Galfy  Knight  said,  these  gently 
men  had  been  rumed  by  the  use  of  the 
word  •'machine,''  for  <« maehinea^'*  tho  * 
singular  for  the  plural,  in  their  pnttnt| 
and  after  the  forbearance  esttciaed  b| 
the  House  on  a  former  occasion,  iu  liot 
pressing  a  motion  in  their  fiivoor,  he  had 
hoped  the  risht  hon.  Gentleman  «0|b14 
have  complied  with  the  general  wisb.  •  .^ 

Mr.  Gmrge  VPttttaw  IFbod  en|qiofled 
an  increased  vote,  on  the  manda  of  tin  - 
benefit  aflbrded  to  the  imUie  in  feneraL 

Mr.  JP&cA  said,  that  the  doctrine  laijl  ^ 
down  by  the  hon.  Gentleman  woiiU  4ij  ' 
tend  remnneration  to  every  penm.  iAmi 
had  conferred  any  benefit  on  the  poUia  ' 
by  anv  iaventimu  *  And  if  dm  vote  wtm 
ptacedonthegnmndof  theaartungto-fiia  ' 
Government,  he  thought  that  a  vote  ongkL   • 
upon  the  same  gronnd,  to  be  given  1($   * 
those  who  had  hfonght  the  iteam-en|ut 
to  perfection. 
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SuPPLt— CoMMUNlCATIOn  WITH   lir- 

hiaO  On  the  queition  tfaat  50,000/.  be 
granted  to  defray  (he  expenses  of  steam 
dttnmtiti  left  lion  with  liidia  by  way  of  the 
Red  Sen. 

Mr.  Hume  rtiBlied  to  know  bow  this 
money  had  been  expended,  and  how  much 
(ht!  East  India  Cobpany  bad  |;aid  7 

Sir  /.  C.  Robhonu  sitd,  that  the  East 
India  Company  had  spent  much  more 
than  the  50,000/.  And  wlien  the  House 
considered  thai  liie  maJt  which  came  in 
lo-day  arnred  in  thirty-ctgbt  days,  and 
the  former  mail  in  tliirty-six  days,  and 
the  one  before  that  in  thirty-nine  days, 
and  when  they  recollected  that,  under  an 
amended  arrcingeraent,  the  mails  did  not 
previoosly  reach  England  under  forty- 
eight,  (ifiy-lwo,  or  nrty-six  days,  and  that 
under  the  old  system  they  had  to  wait  for 
four  or  five  months,  there  could  be  no 
ground  of  complaint.  If  there  were  any, 
it  was  by  the  merchants,  who  thought 
that  their  bills  came  back  too  soon,  and 
I  bat  India  was  brought  rather  too  near 
to  us. 

Mr.  Ifvme  only  wanted  to  know  what 
the  arrangement  with  the  East  India 
Company  was,  Tor  up  to  this  moment  the 
public  were  completrly  Ignorant  cf  it.  It 
was  only  when  ibey  were  spurred  on  by 
the  mcrchanls,  that  the  East  India  Com- 
pany undertook  this  mode  of  conveyance, 
and  he  well  recollected  that  when  he 
staled,  on  the  authority  of  Mr.  Waghorn, 
that  letters  could  arrive  from  India  in 
thirty-fire  days,  he  was  laughed  at.  It 
was  of  Importance,  therefore,  to  know 
what  were  the  terms  fixed  with  the  Com- 
pany, and  what  ctiused  the  irregularities 
m  tnc  time  of  transit  that  now  occurred. 

Sir  J.  C.  Hohhovie  did  not  know  what 
the  hon.  Member  wanted.  Did  he  want 
to  know  the  number  of  steam  vessels  cm- 
ployed  ? 

Mr.  Hume  would  say  that  inefficient 
v.'ssels  were  employed,  which  were  not 
iilile  to  stand  the  ordinary  monsoons.  He 
hi!  I  received  two  months'  packets  to- 
geiiiBf.  ___ 

Sir  J.  C.  Hobkouse  said,  that  what  the  I  debate  of  that 
hon.  Gentleman  had  alluded  to  had  only  ' 
occurred  once.  The  East  India  Company 
had  done  all  in  their  power,  and  displayed 
as  much  anxiety  to  keep  up  the  commu- 
nication as  the  Government  itself. 

Mr.  Mark  Philips  wished  to  ask  whe- 
ther the  speedy  delivery  of  the  mails,  that 
had  been  alluded  to  by  the  right  hon. 


Sattkmd. 


l9Xl 


Gentleman,  had  been  caDS''d  bv  iny  in- 
creased power  applied  lately  to  the  ■leam- 
boats,  and  whether  it  might  be  anticipated 
that  the  mails  would  be  sent  by  vessels  of 
equal  power,  so  as  to  ensure  regularity  of 
communication. 

Sir  J.  C.  HobhouK  said,  he  would  be 
happy  to  lay  upon  the  table  any  returns 
which  the  House  might  think  necessary 
to  inform  them  of  what  means  the  East 
India  Company  now  employed  in  order 
to  carry  out  their  part  of  the  bugaia. 
When  they  saw  those  returns,  and  com- 
pared the  number  of  steam-vessels  now 
employed  by  the  East  India  Conpsny 
with  those  in  their  service  five  yeaim  k^, 
he  would  say  that  neither  the  compatiy 
nor  the  board  over  which  he  had  the 
honour  to  preside,  would  have  cause  to  be 
ashamed  of  the  part  ihev  had  acted. 

Vote  agreed  to,  the  House  n 


HOUSE    OF    LORDS, 
Monday,  May  11,  1B40. 


Cntacii  ot-  Sl'otland.]  Tfae  BUiop 
of  Jiieler  presented  petitions  from  Tormuj 
and  another  place,  against  tbc  Clergy  Ke- 
BVrves  (Canada)  BUI.  The  n);bt  rar. 
Prelate  said,  he  should  take  that  opparta> 
uity  to  correct  an  error  which  had  gone 
fuTtli  respcctins  what  was  supposed  to  haro 
been  said  by  him  when  the  subject  was  k 
short  time  since  under  tlieir  Lorwtps'  con- 
sideration. It  had  been  stated,  be  under- 
stood (for  he  had  teen  no  report  of  the 
proceedings)— but  it  bad  been  stated,  be 
, formed,  in  one  of  the  nports  of  die 
igbt,  that  he  had  asserted 
that  "  there  was  no  church  in  Snthnd,' 
or  wonis  to  that  cllect.  Wlien  he  first  wn 
tnid  of  this  he  treated  it  with  ridicule, 
with  contempt ;  for,  not  only  wvi  (hat 
whirh  was  represented  not  what  be  tM, 
but  it  was  directlv  ecmirarv  in  what  he 
really  did  say.  If'  anr  of  their  I^irdsbipe 
recoUected  wbU  be  swd  on  that  a 


18^3    ^dmihitMttteHi^.tkttk€—    (MaI^  11}  Oiwt  i^  CMUMffk 


they  vUuia,  lie  wda  litre,  bdar  Itt  flUU!  tint 
he  spoke  of  "  the  btitlrch  of  ScdtlBDa"  .tt 
Mng  "a  church  in  Scfltl^d  undMtlib 
Act  of  Union."  Hsd  he  nJd  whM  btd 
been  emneously  ascribed  to  hitd,  K  DbblC 
EaH  opponte,  who  tttok  a  rery  defcp  eM- 
t«m  in  ever^ttiing  that  ^ectfcd  the  hcnMlt- 
and  interbst  bf  tUo  cbnrcH  of  ScOthud, 
vuulS  certainly  have  corrected  it  at  Ute 
time.  He  would  luk  the  ilbhl^  EaM  Whe- 
ther the  noble  Earl  did  not  recolleet  that 
he  ipoke  of  the  oburdi  of  ScMlanfl  aa  s 
chuteh  in  Scotland  ? 

The  Earl  of  Haddittslm  hdd  Up  hbtita- 
tion  in  anawering  the  appeal  of  the  right 
rev.  Prelate  in  the  affirmative.  He  Had 
heard  the  ri^ht  tev.  Prelate  Rpeak  of  Uie 
church  of  Scotland  over  and  ovet  again  aa 
a  church  in  Scotland.  The  rifthl  rev.  Pre^ 
late  certainly  never  uid,  what  had  appiiflltS 
in  the  public  prints.  He  wai  ^tA  that  tte 
right  rev.  Prelate  had  taken  that  opportD' 
nity  to  correct  the  statement,  becantc  it  had 
created  unpleasant  feeliagx  elKWheie.  The 
right  rev.  Prelate  Bad  said,  as  he  under- 
stood, that  the  clergy  of  Scotland  were  not 
to  be  considered  as  a  clergy  In  the  einpite. 
but  he  had  spoken  of  the  church  of  Sent- 
land  as  a  church  in  Scotland.  His  contta- 
diction  ftai  therefore  in  accordance  ttith 
the  facts. 

The  Bishop  of  Extter  observed,  thtt  the 
noble  Earl  had  quoted  very  neatly  what  bri 
hod  sdd.  He  said,  on  the  occsrioh  to  whit^ 
reference  had  been  made,  that  he  did  tlOt 
think  that  the  clergy  df  Scotland  w^e 
be  considered  a  cleivy  out  of  ScotIai(d< 
that  they  wete  not  to  be  considered  « 
clertfy  in  * 

ScoUand, 

The  Marquen  of  LartsdimM  confirtwifl 
the  accuracy  of  the  statenient  of  the  li^ 
rev.  Prelate.  He  Md  his  otHiilon  wMt. 
that  the  clergy  of  the  tSilirch  bf  BcMliUifl 
were  not  to  be  consSdered  as  t  (iln|jr  Ift 
any  other  paR  of  the  eniiSn. 

CiK<njt.— LoAiis.^  The  Eatlnf  J^liM- 
eatkell  was  anxious  to  jfut  a  qoeitidfi  iO 
the  noble  Visconnt  opbontv.  SoiM  OEW 
ago,  a  sum  of  230,000/.,  to  be  nlM  b^ 
loan,  had  been  voted  by  Ha  HbtUe  df  Ai- 
liembly  of  Upper  Canada  for  tlw  purnM 
of  public  buildings.  Now,  hq  UmiA  tt 
know  whether  her  Mi^esty'fe  OpWiimWlt 
had  any  objection  to  gutrsiltee  UiM  leifli 
and  to  sanction  the  taynient  oT  tte  tfltMK 
in  London.  With  the  cuUanfW  bt  W 
Majesty's  Oorenimeiit,  U  iMiIld  iM  ¥rit 
ea^  to  raise  the  sum  teqidlcd,    Hd  UgU  i 


bb  afted  fbr  fe  pttiMdettt;  fenS  hb  WMt  In 
adkwbti  tcfbr  to  the  Greek  kMta,  wHM 
tHd  id  fad  Way  henMdsJi  to  All  cdUHti*) 
bnl  stlU  it  waa  gilitmised)  Uittogta  fbr  m 
befaeflt  bf  a  nation  not  ht  all  tarinMHll 
wilK  tbb.  Sndi  K  MniaiaAOiOObfc  maU 
not  be  of  any  gnat  iUpbriuide  to  the  wn. 
tiier  coflnhT,  but,  if  pttnoHy  dimMed  «ll 
it  ttAild  w^ca  fU*  gnlt  blneflt  to  HW 
ctiliMy.  He  hc^  ibk  OotfnriOetit  wmH 
taketbb  tUatterli       ■   •       • 


Btlon,  afad  that,  tboaijh  diey  Mf^i  WH  hi 
ptepatfed  to  give  att  autnr  to-nighti  yU 
that  th^  Would  ummitdy  cotuent  t»  gw* 
rantee  Ute  loan. 

ViKWint  i)iiKCMMM  «^,  there  watW 
Idtelitldti  fan  tbe  phrt  of  her  Majaatyt  Otfi 
vertnUetat  to  gUUOTtee  any  sUck  loon. 

Lotd  EUMoroHgh  iaid,  tkere  «ai  ttd 
•bttfect  more  wotthy  Uf  the  sertoul  coilki 
deration  of  bet  Uajesty'a  Goverbttieiltj  iUft 
thit  of  fadlitatibg  ne  intereab  of  cMM^ 
olerce,  by  nuking  «  etnudutiic^ibti  bttwe^ 
the  mott  dlsunt  pArta  of  the  n|^wr  UrotiwM 
mid  seri-gtm^  TCMclt.  TbU  snWiM  M 
been  pA^  ou  lh«  Mtentioli  of  W  IAe 
Jesty's  Gtlremmbnt  t^  Lord  Durham ;  nd 
It  waa  the  bpinUn  elilertaitHd  ht  ovtM 
one  Who  kfaew  anydliilg  ofGailMi^  tlHU 
the  Mb)eet  Aijjht  t»  be  takeli  litta  tlW  MU 
tuediatei  mktatfei  ind  bvodrable  miiiiiiliii 
fllfab  df  atj'aoveniilieiit. 

ABHisAniTioir  or  Jntm,  CotrHip-W 

CHAUcftfaT.i    The  Loni  CAoMirfte't  bMM 

td|t  (ileSeutlM  k  pMition  uimi  MMaiu  MMIl'- 

"~l  of  the  Itgal  pnrfeirian  in  idlMiH-lir 

AdBlitU<tMUfc»  of  Jiiitke  BB^  ff«t. 

EM  10  Mfi ilMt  be  me  tak  \\m'tm\am 

rii«  tte  sMMiarMdiiigorattUlf 

tntt  for  ilM  totter  ■datiiMndM  of 
Mf  Mid  MiiA  b^  bwn  «»  a  aeMk- 
IbU  thM  on  duir  lilMlifal^'    liUi, 

bungh  the  time  which  had  elapsed  since 
tlW  bill  Wiis  introduced  wss  much  longer 
Alti  lie  could  have  wished,  still  he  ccrtain- 
}f  bad  no  reason  to  regret  the  period  thst 
bid  thus  passed  by,  because  it  hod  given 
'"  lipportunity  to  those  who  took  an  inter, 
:  in  this  subject  to  consider  and  examine 
An  measure.  It  had  occasioned  very  gene- 
tMt  and  tety  deep  dii^cussion  amongst  yn- 
filHkmal  men,  and  in  his  conrictinn,  ho 
ihk  elating  nothing  more  nor  less  than  the 
AUJti  when  he  said,  that  the  measure  hOd 
with  ell  but  the  unanimous  concur- 
9  of  Iha  profession.  The opininn  which 
tbfl  prufeariun  entertained  on  tlie  subject, 
diw  which,  to  a  certain  extent,  might  Im_ 
AUkled  from  tlw  petitioa  which  b^  li|£ 
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just  presented^  arose  from  the  decided  con- 
viction of  those  who  had  considered  the 
question  seriously^  and  who  saw  the  abso- 
lute necessity  of  an  extenhive  alteration. 
Indeed,  there  was  no  man  who  knew  the 
manner  in  which  business  was  conducted 
in  the  Court  of  Chancer?,  but  must  see 
that  the  power  of  that  court  was  totally 
inadequate  to  the  prompt  and  proper  |)er- 
formance  of  the  duties  that  devolved  on  it. 
The  evil  had  been  so  often  stated  in  their 
Lordships'  House,  that  he  felt  it  almost 
unnecessary  at  this  time  to  enter  into  any 
review  of  the  accuracy  of  tliose  statements. 
If  he  thought  that  any  proof  of  this  were 
wanting,  he  should  refer  to  the  many  bilb 
which  had  been  brought  into  Parliament 
for  the  remedy  of  this  acknowledged  defect 
Bills  with  this  object  had  been  brought 
forward  in  the  years  1829,   1830,  1832, 
1833,  1835,  and  1836,  when  the  last  bill 
was  brought  in  by  himself.     The  number 
of  those  bills  was  a  proof,  at  least,  that 
those  who  had  presided  over  that  court, 
considered  that  it  was  essential  to  the  due 
administration  of  justice  in  it  that  some 
measure  of  alteration  of  the  existing  prac- 
tice should  be  passed  into  a  law.     But,  an 
increase  of  power  in  the  Court  of  Chancery 
formed  only  a  portion  of  what  he  considered 
necessary  to   the   establishment  of  a  due 
administration  of  justice.     Their  Lordships 
had  disagreed  from  the  last  measure,  prin- 
cipally, i)erhaps,  because  it  was  too  exten- 
sive, because,  perhaps,    ic  went  to   effect 
what,  in  their  Lordships*  mind,  was  at- 
tempting  too    much,    and    because   their 
Lordshi|>s  considered  it  as  involving  mea- 
sures of  great  difficulty,  and  measures  about 
the  expediency  of  which  there  might  be 
considerable  room  for  doubt.     The  present 
bill  did  not  go  so  far,  nor  would  it  interfere, 
he  had  the  satisfaction  of  thinking,  with 
any  measures  of  a  more  extensive  nature, 
which  it  might  be  deemed  necessary  at  any 
time  to  adopt  with  reference  to  the  Court 
of  Chancery,  and  the  high  office  which  he 
had  the  honour  to  hold,  might  be  altered  in 
future  in    any   respect,    notwithstanding 
anything  in  this  bill.     He  was  not  asking 
in  this  measure  for  relief  for  himself,  or 
for  others  who  might  hereafter  hold  the 
g^rcat  seal ;  this  would  not  be  the  efibct  of 
the  bill ;  on  the  contrary,  it  would  probably 
add  materially  to  the  amount  of  the  duties 
of  whoever  should  preside  in  the  Court  of 
Chancery.     He,   however,   had   tliis   pro- 
tection,    and   the  individuals   who   might 
hereafter  succeed   to  the  office   had   this 
protection   that  it  was  utterly  impossible 


to  impose  new  duties  upon  the  Lend  Chan- 
cellor which   that  officer   could  perfonn* 
Unless  their  Lordships  could  add  to  ihm 
twenty  .four  hours,  they  could  not  impoae 
additional  duties  upon  the  Lord  Chaomlor. 
In  facty  it  was  impossible  that  anj  one 
individual  could  effectually  do  the  duties 
which  were  already  imposed  upon  the  great 
seal.     This  bill  might  vary  those  dutiei^ 
perhaps  increase  them,  but  it  would  afiord 
no  relief  from  the  pressure  of  buainesa. 
He,  therefore,  had  no  personal  intereat  in 
the  measure,  but  he  considered  it  to  be 
one  of  the  duties  of  the  office  which  he 
had  the  honour  to  hold,  vigilantly  to  preside 
over  the  administration  of  justice  through- 
out the  country,  and  particularly  in  the 
court  over  which  he  presided,  and  when 
he  saw  that  justice  could  not  be  doDe« 
when  he  found  that  in  the  court  in  whidi 
he  presided  the  suitors  had  justice  denied 
to  them,  because  there  was  not  sufficient 
power  in  that  court  to  render  effectual  the 
administration  of  justice  in  it,  he  thought 
that  their  Lordships  would  be  inflined  to 
agree  with  him  as  to  the  existence  of  the 
evil,  and  to  assent  to  the  expediency  of 
devising  some  remedy  for  such  acknow- 
ledged abuses.     When   he  said,  that  the 
business  in  chancery  was  more  Uian  it  was 
possible  for  any  three  men  to  get  thioughp 
he  thought  he  might  go  on  to  consider 
that  this  was  so  much  confened  end  ad- 
mitted as  a  basis  of  argument  on  this  sub* 
ject,  that  it  would  not  be  neoeMsiy  for  him 
to  take  up  much  of  their  Loidshipi'  time 
by  pniceeding  to  demonstrate  the  fact  by 
a  reference  to  figures.     Sometimes  those 
who  were  not  possessed  of  very  accurate 
information  on  the  subject  were  food  of 
referring  to  the  number  of  bills  in  chancerj 
that  were  disposed  of  by  Lord  Hsrdwickc^ 
and  of  remarking  how  aUy  that  distin- 
guished and  eminent  and  learned  man,  had 
gone  through  the  duties  of  the  chancellor- 
ship.    Now,  no  man  had  reason  to  regard 
Lord  Hanlwicke  with  more  respect  than 
he  had — no  one  perhaps  was  more  fuUjr 
aware  than  he  was  of  the  way  in  which 
Lord  Hardwicke  performed  the  duties  of 
the  office.     He  had  had  access  to  all  Lord 
Hardwicke's  papers,  to  all  his  note-books» 
and  to  the  written  judgments  whidi  he 
had  delivered,  and,  therefore,  he  could  asjr 
that  l^rd  Hardwicke  had  bestowed  very 
great  lal>our  upon  the  duties  of  his  office. 
Of  that  labour  he  had  reaped  the  fruits, 
and  though   so  many  years  had  elapsed 
since  Lord  Hardwicke  had  held  the  great 
scal«  the  memory  of  his  great  talents  and 
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of  the  able  manner  in  which  he  discharged 
the  duties  of  the  office  had  not  yet  paned 
away*     When^  however,  he  locked  to  the 
quantity  of  business  in  chancery  in  the 
time  of  Lord  Hardwicke,  and  compared  it 
with  the  quantity  now,  he  was  only  8ur« 
prised  that  Lord  Hardwicke  had  not  more 
leisure  than  it  appeared  he  had.     Now, 
with  respect  to  the  number  of  causes  in 
chancery,  the  books  had  unfortunately  not 
been  so  accurately  kept  in  Lord' Hard wicke's 
time  as  it  had  been  the  practice  to  keep 
them  since,  and  therefore,  the  only  com« 
parison  he  could  make  would  necessarily 
be  incomplete.     Lord  Hardwicke  had  ao- 
ceded  to  the  great  seal  in  1756,  and  the 
year  1759  was  the  earliest  date  respecting 
which    he    (the  Lord  Chancellor)  could 
give  any  information.     The  average  num- 
ber of  causes,  then,  which  were  set  down 
for  hearing  in  the  five  years  ending  with 
1764  were  383,  the  average  of  the  five 
years  ending  in  1769  was  461,  that  of  the 
five  years  ending  in  1804  was  501,  while 
that  of  the  same  period  ending  in  1812, 
and  immediately  preceding  the  appointment 
of  the  Vice  Chancellor,  had  risen  to  662. 
That  was,  no  doubt,  a  very  great  increaie 
upon   the    average  in  Lord   Hardwicke's 
time.     But  what  was  the  case  afterwards? 
By  the  end  of  the  five  years  ending  with 
1824  the  influence  on  the  cause-paper  of 
the   appointment  of  the  Vice-ChancdloK 
was  felt,  and  the  effect  was  to  raise  the 
average  number  to  959.    But  the  average 
number  of  the  five  years  endine  with  1839, 
which  was  the  latest  period  tor  which  an 
average  could  he  calculated,  was  1,2248.    A 
very  great  increase,  then,  in  the  number  of 
causes  set  down  for  hearing  had  fcdlowed 
the  appointment  of  the  Vice-Chancellor* 
That  showed  to  demonstration,  that  in  es- 
timating the  proper  amount  of  power  to  be 
given  to  the  Court  of  Chancery  they  oog^t 
not  to  look  to  the  quantity  of  business 
which  was  done  now  in  the  courts,  but 
they  ought  to  consider  what  would  be  the 
result  as  to  the  increase  of  business,  if  the 
Court  of  Chancery  were  in  fact  .thrown 
open  to  the  suitors;  that  was  to  say,  if  the 
suitors  of  this  country  could  have  a  eourt 
M'hich  they  could  resort  to  with  any  hopes 
of  justice.     He  had  shown  that  the  num- 
ber of  causes  had  very  much  increased. of 
late  years.     What  was  the  case  with  ves- 
pect  to  bills  filed?     The  average  number 
of  hills  filed  in  the  five  years  immediatdj 
before  the  appointment  of  the  Vioe-Qiaii- 
cellor  was  l,S20;  the  average  of  the  period 
ending  last  year  was  2,2B6.     Then  it  mi^t 


to  be  eonsidered,  that  there  was  seareely 
any  cause  which  had  not  to  work  its  wigr 
up  twice  through  the  paper  before  it  cou)d 
have  a  hearing.  In  the  very  great  nu^ 
rity  of  causes  whidi  came  on  for  hearings  a 
reference,  to  the  Master  became  neoessaij, 
and  was  ordered,  accordiuj^y.  When  this 
was  done,  and  the  inquiry  was  finished^ 
the  cause  was  again  set  down  on  the  piqier 
for  hearing.  Every  cause,  therefore,  woqp* 
ed  its  way  up  the  paper  twice  before  k 
came  on  to  be  heard.  £abh  of  these  caus^ 
took  three  years  in  performing  this.  The 
mere  time,  therefore,  occupied  in  worijc- 
ing  through  the  list  was  three  years^ 
and  during  this  period  every  thing  was  siif» 
pended  in  the  cause,  except  the  expensBS 
of  the  suitors.  No  exertions  of  the  soli^* 
tor  could  remedy  this.  That  was  a  gieak 
grievance,  and  one  which  he  trust^  thai 
their  Lordships  would  feel  it  to  be  iJieir 
bounden  duty  to  put  an  end  to,  for  it  w|m 
nothing  else  than  a  denial  of  justice.  Theie 
was  no  doubt  that  parties  €miy  can|o  to  tlm 
Court  of  Chancery  when  dire  necessiqr 
compelled  them.  That  was  a  ffiievaaqe 
which  ougiht  to  be  remedied,  Inere  w^e 
another  test  hy  which  the  increase  cf  hnvj^ 
noM  in  the  Court,  of  Chanoesy  might  ho 
rendered  apparent.  He  would  now  call 
attention  to  the  fund  which  was  intrusMiA 
to  the  administration  oC  the  Coitft  flf  Chsyir 
ceiy.  In  1802  the  snitoc^s  fund,  that  Wi« 
to  si^  the  numey  under  the  .Coiuct..fflf 
Chancery*  being  not  aU  of  it  money  in  li- 
tigation, but  the  property  of  lunation  1%^ 
fant^,  trusts,  in  shortf  property  of  avaij 
description  which  could  be  under thoij^t 
ministiataon  of  the  Court  of  ChaneeBn 
amounted  to  19,908,441L  In  ISSdp.^h 
sum  had  increased  to  41,646iOQOL.  Tbt^. 
fore  in  those  Z7  years  the  suiters'  fnndlifii; 
more  than  doubkd,  and  had  ttmimdjfkm 
enqraMms  amounl  he  had  last  **^^VT>ri|,. 
That  amgunt  wu  too  laiye  to  he  a4Bfi|bdh'/ 
tared  h^.  any  one  estsSlislunfiit.  B^ 
though  It  was  true  .thai  part  qS  thiajvei^ 
was  t)iere  in  oonssquenfle  of  iiikf  ioi  ^ 
ooart,  this.was  not  true. qf  the  gjpqpter,  jqi|r 
lipii  of  it.  Then  as  lo  this  ineraaei40^ 
bosineas  which  aesmed  from  the.lwo  q^hiip. 
bnuHdies  of  the  coor^  it.shouU  k  jpmojiBntos 
bersd  thai  there  bed  been  a  eoipaiilniNk 
increase  to  the  dntiss  .of  t||a  JmA  Qmil 

cellor  in  oonse^oenee.cf  the  ivpesls  4WHk 
from  the  .other  two  eqqrta.    lAxir^.liimy 

agiun,  on  coBuparipg  the  pwywi  qf  qgjto 
ness  upon  lim  Ibrawiob  wu]^^lhe :  pi^ 


sed.in  these 


4.   WITT  "S!"  t TVnVI^ 
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be  aware  of  the  vast  difference  which  ez- 
iited  in  this  respect;  or  their  Lordships 
might  judge  by  conddering  that  the  in- 
crease of  the  annual  average  upon  an  aver- 
age of  10  years  had  been  since  the  period 
of  which  he  spoke  from  10  to  52  appeals. 
Under  these  circumstances  it  was  imposd- 
ble  for  the  present  power  of  the  Court  of 
Chancery  to  eet  through  the  business  which 
which  came  before  it.  Everybody  conver- 
sant with  the  Court  of  Chancery  was 
aware  of  the  great  extent  of  additional  busi- 
ness which  the  establishment  of  railways 
had  brought  into  the  court.  He  could  not 
exactly  calculate  what  was  the  proportion 
which  it  bore  to  the  other  business,  but  the 
amount  was  immense ;  and  he  believed  no- 
thing had  been  more  beneficial  than  the 
eflfect  of  the  interposition  of  Chancery,  on 
the  one  hand,  to  prevent  imposition  upon 
individuals  by  the  railway  companies,  or, 
on  the  other  hand,  to  obviate  the  attempts 
of  individuals  to  take  advantage  of  the 
wants  of  the  companies.  This,  their  Lord- 
ships were  aware,  must  needs  bring  into 
the  court  many  ne^v  cases ;  and  so  it  was 
with  every  variety  of  business  which  the 
public  engaged  in;  it  was  quite  sure  to 
find  its  way,  sooner  or  later,  into  a  court 
of  equity.  Many  of  their  Lordships  might 
have  had  experience  of  what  that  was :  in 
fact,  there  were  few  ]x*rsons  of  considerable 
property  who  were  without  some  experi- 
ence of  this  at  some  period  or  other  of  their 
life.  It  was  most  important,  therefore,  to 
the  public  and  to  individuals,  that  the 
Court  of  Chancery  should  be  put  into  a 
state  to  perform  its  functions  duly.  When 
he  hud  brought  in  his  last  bill  in  1837,  he 
had  then  very  recently  acceded  to  the  great 
seal,  but  he  was  certainly  not  a  stranger  to 
the  Court  of  Chancery,  having  passed  30 
years  of  his  life  in  it ;  and  every  impres- 
sion whicli  he  then  entertained  respecting 
the  necessity  of  reform  there  his  subsequent 
experience  had  served  to  confirm,  fie  had 
endeavoured,  by  every  exertion  of  his 
strength,  to  get  over  the  arrcar  of  business, 
but  his  strength  was  not  adetjuate  to  that 
puqioHe.  Still  lie  had  done  more  business 
--4 hut  was  to  say,  he  had  occupied  more 
time  in  the  business  of  his  court,  than  anv 
of  his  predecessors  for  one  quarter  of  a 
century.  It  had  not  been  usual  of  late  for 
the  ( 'hancellor  to  hear  causes  in  (he  first 
instunce,  but  he  had  thought  it  his  duty  to 
take  those  causes  in  addition  to  the  ordi- 
nary business.  During  the  vacations  and 
other  seasons  in  which  their  Lordships 
were  nut  sitting,  he  had   thought  it  his 


duty  to  nt  in  Chancery  ;  bnt  the  efieei  of 
all  his  labour  had  been  compantivalj  tri- 
vial, or  rather  all  that  he  ud  done  bad 
been  of  no  effect  in  diminiahng  the  eneein. 
He  was  oonvinoed,  therefoie»  that  w?*^hiiig 
but  a  great  accession  of  ttrangth  to  tlw 
court  could  do  that  justice  to  the  |Niblie 
which  the  public  hsid  a  right  to  denumd. 
These  being  the  diflkultiea  with  wUdi 
they  had  to  oontendt  the  next  thing  te  eoo- 
sider  was  what  way  was  the  best  to  get  rid 
of  them.  Ho  had  stated  before  «rhat  he 
conceived  to  be  their  Lordship^*  reenna  fiar 
disagreeing  from  his  former  meeauic,  and 
in  the  present  bill  he  had  as  much  m  poari- 
ble  avoided  whatever  was  likely  to  cicaie 
controversy,  and  had  endeavoured  to  eaa* 
body  those  points  which  were  likdy  to 
meet  with  the  greatest  concurrence.  The 
principal  point  to  which  he  should  cell  at- 
tention was  the  alterations  he  projected  in 
the  Court  of  Chancery.  Anadier  poaat 
was  the  state  of  the  Court  of  Exdieqoar ; 
the  third  was  the  Judicial  Coonnittee  of 
the  Privy  Council.  Their  Lorddiipa 
aware  tlmt  the  Court  of  Exchequer 
dsed  a  jurisdiction  at  common  law  aa  well 
as  in  equity.  This  last  juriadiotien  «m 
until  very  modem  timea  ezereiaed  by  tlie 
Court  itself,  that  was  to  mf^  by  the 
sitting  together.  Latterly,  a  change 
introduced,  and  the  Chidf  BaiOQ  waa 
powered  by  act  of  Parliament  to  ait  in 
equity  by  himself.  That  waa  the  fifit  atap 
to  the  division  of  duties.  The  aet  alao 
contained  a  provision »  which  waa  extended 
by  a  subsequent  act,  enabling  one  of  the 
borons,  to  be  named  by  the  CiowUf  to  eit 
in  case  of  the  absence  of  the  Chief  Banm  ; 
80  that,  in  point  of  fact,  there  were  two 
Courts  of  Exchequer.  Well,  that  Court 
being  thus  divided  into  two,  there  weref  eon- 
sequently,  many  temptations  to  come  into 
that  court  One  waa  the  profits  of  the 
aolicitor  there,  as  compared  with  the  Court 
of  Chancery.  A  person  who  waa  con- 
versant with  the  subject  had  told  hiai 
that  the  profits  on  the  equity  aide  of  the 
Exchequer  were  at  least  10  per  cent. 
greater  than  those  in  Chancery,  and  he 
himself  had  caused  a  comparative  bill  of 
costs  to  be  drawn  up,  which  fully  bore  out 
the  statement.  The  principal  cause  of  thia 
discrepancy  was,  that  in  the  Exchequer 
seventy-two  words  were  allowctl  to  a  folio, 
while  in  Chancery  ninety  words  went  to  a 
folio.  Then  a  party  in  Chancery  might 
have  his  cause  depending  for  from  three  to 
six  years  before  it  was  decided.  But  in  the 
Kxcliequer  there  was  no  arrear  whale 
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The  luitoi  tbcie  h«d  not  to  watt  ft  mnneM. 
Ai  ■oon  M  the  caute  was  ready  for  hearing 
it  WH  heard  in  tha  Exchequer.  I'hb  ^Tould 
■ppew  to  be  in  fiTour  of  IIk  Exchequer. 
But  tIiefactwH,t)ujwa*analtcr  of  tsstc, 
and  though  there  were  all  these  tempta- 
tions to  niitort,  the  result  wks  not  such  at 
might  be«xpected.  The  statemcntR  he  had 
made  showed  that  tb«  buniKLs  in  (^hancerv 
had  trebled  unce  1764,  and  sdcc  1S12  had 
doubled.  Now  in  1764  the  number  of 
CBUsea  in  the  Equity  Exchequer  wa«  83  ■ 
in  1794  It  was  106;  in  lf«04,  106;  iti 
1812,  116.-  in  1824,  115;  In  1833,  111; 
in  last  ;ear,  102 ;  wi  that  while  tlic  bu«- 
iiesB  in  Chancerjr  had  trebled  ha  year,  tlie 
business  in  the  Exchequer  bad  been  less 
than  any  year  since  17JH.  Ihe 
bilU  eare  corre^Kmding  renuhs.  There 
muM  ne  some  reason  why  the  businetis 
Chancery  stood  in  this  relaiinn  to  the 
equity  biiuness  of  the  Court  nf  F.xchfquer. 
It  was  no  fault  of  the  learned  judges  of 
that  court.  He  wa>  peifectlv  satiKlied  that 
every  attention  had  been  paid  lo  tlie  equiiy 
jurisdiction  of  that  court,  and  he  believed 
that  the  duties  had  been  sitisfncCo- 
rily  done.  Why,  then,  did  Ihe  public  re- 
pair to  the  Court  of  Chancery,  and  not  if 
the  Court  of  Exchequer  ?  First  of  all,  thi 
Eichequer  wa«  not  consututcil  as  ihe  exi- 
genciesof  the  public  required.  The  system 
of  having  one  court  ftir  the  sdniinistrat ion 
both  of  equi^  and  <^  law  was  not 
nant  with  the  sprit  of  tliese  limes.  Time 
was  when  the  bMrisier  [mctised  both 
law  and  in  equity,  as  Was  the  case  at  pre- 
lent  in  Ireland ;  but  when  the  bar  were 
divided  between  law  and  equity,  _ 

rompetent  for  the  Crowii  to  take  jud^ 
from  one  description  of  cDuH  or  the  other. 
It  was  likewise  a  great  nMonvenieDOe  to 
the  solicitors  transacting  business  ii     ' 
Court  of  Chancery  to  hava  tuything 
with  any  other  court,     lite  practice  of  the 
two  court*  wai  difi«r«at;  and  a  clerk 
practised  in  the 


t  of  tlie  cntiduet 
Court  of  Exchequer.     Tba  inconvenience 
>o  which  the  nliciturs  were  rubject 
u  certain  extent,  felt  by  the  bar, 
equity  barrister,  if  he  could  possibly  amid 
it,  would  have  anything  to  do  with  n  suit 
in  the  Exchequer,  hecauw  it  removed  him 
from  the  court  in  which  bit  practice  lay. 
It,  therefore,  happened,  that  solicitors  were 
content  to  lake  Icsi  (eea,  nthi^r  than 


Ml  oincctim  upplyiTw  to  flrt  cfinra  itiBif, 
and  not  to  any  particular  judges,  for  he 
had  known  distinguished  equity  men  at  tfte 
head  of  the  Court  of  Exchequer,  when  tbe 
same  reluctnnce  was  manifested  by  equity 
practitioners  to  go  to  that  court.  Imre 
was  one  branch  of  practice  which  hid 
hitherto  brought  many  suitors  to  the  Court 
of  Exchequer — he  alluded  to  tithe  stittt; 
but  their  Lordships  were  aware  of  the  pM- 
bability,  nay,  the  certainty,  of  those  ssltB 
ceasing  to  exist.  While  the  Court  of  Ex- 
chequer  hnd  failed  in  gaining  the  Mod  wifl 
of  the  public  as  a  court  of  equity,  it  wai  on 
the  other  hand  amply  compensated  forttet 
l^lure  by  the  opinion  it  had  cstaUished  Ihr 
itself  as  n  court  of  common  luw,  and  he  ha* 
lieved  it  had  now  more  business  !n  action* 
between  individuals  than  any  other  cotttt. 
It  was  a  most  thriving  and  useful  court  ftir 
business  in  common  law — it  was  useless  as 
B  court  of  equity.  Tbe  Chief  Baron  haJI 
to  sit  at  nni  pri«i.  he  might  be  odled  m 
to  attend  the  judicial  committee  of  dM 
Privy  Council,  and  he  had  many  other  im- 
portant duties  to  perform.  It  was  ibrtV- 
^ireB  matter  of  uncertainty  lo  ibcsuittmin 
that  court  who  would  be  tbejudge  in  equNgr, 
and  thia  uneettain^  waa  fu  tram  mM^ 
■atlafaalwy  Id  there.  nMmlviHwIflM 
had  beard  lUMeBtei  ibr  tids  mta  of  lUli|^ 
in  tbe  Court  nfBnihefaerww  the  Mottl. 


theappoliH. 
ment  of  another  Judge,  AUmetDnrfta 

sixth judm  in  i)mt  "   '"■  ~'"   '-  "  — 
dusively  devote  bis 
ness  <rf  equity.     Th  ^ 

answer  no  purpose  If  Ihero  was  not  equhy 
business  enough  in  that  court  for  a  judge, 
or  half  a  judge,  singly,  why  appoint  anatnar 
judge,  who  would  have  little  or  nothing  to 
do^  The  Court  of  Exchequer  had  only 
l-13th  part  of  the  equity  luisineiB  of  the 
Court  of  Chancery.  But  it  was  argued, 
that  if  Rn  exclusively  equity  judge  were 
appointed  in  the  Ciiurt  of  lixchequer,  the 
public  would  then  be  drawn  to  thai  court, 
OS  the  practice  was  mure  profitable  to  soli- 
citors. Tills  might  be  the  case,  if  there 
were  no  other  inconveniences  connected 
with  the  equity  praolicc  of  the  Exchequer ; 
but  there  waa  another  great  inconvenience, 
which  could  only  be  remedied  in  the  way 
he  proposed.  There  was  no  appeal  from 
the  Court  of  Exchequer  except  to  the 
House  of  Lords.  Now,  it  would  be  perfectly 
ridiculous  to  appeal  to  that  House  iipoa  an 
erroneous  decisi'in  with  respect  to  interlo- 
culory    applications.      In    the    Cmirt    of 

1  Chancery,  however,  sucli  matters  would 
come  before  the  Chancellor,  and  then  tbe 


i 
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application  mighl  be  reheard.  It  very  fie- 
quentlj  bapncnei]  tliut  thexe  erroneous  de- 
cinunR  reiultcd  from  tlic  circumstance  of 
the  purticH  themselves  nut  having  under- 
Btood  and  properly  staled  their  own  case, 
anil  in  the  Court  uf  Chancery  the  roheaiing 
enabled  them  to  correct  their  own  erron. 
He  had  seen  it  suggested  in  print  thut  this 
evil,  OS  connected  with  the  Cuurt  of  Exche- 
quer, might  be  removed  by  allowing  an 
appeal  from  an  individuul  judpe  of  that 
court  to  thcT>nrd  Chancellor.  This  v^as  an 
cxtravitgont  pm)iaaition;  for  the  courts 
were  entirely  distinct,  unit  the  Court  of 
('liancury  had  no  superiority  or  jurisdiction 
over  die  F.xchefiuer  Court  of  Eiiuity.  But 
if  iho  propositidu  were  adopted,  the  Court 
of  I'Jkchetiucr  would  be  to  all  intents  and 
purposes  a  part  of  the  Court  of  Chancery, 
except  in  name.  Wliy,  then,  should  the  title 
of  "  buron"  be  preserved,  if  ho  was  in  fact 
traniformcd  into  a  V ice-Chancellor?  But 
Ihii  was  not  all.  As  noble  Lords  might 
imagine,  the  establishment  necessary  for 
the  administralioii  of  a  distinct  branch  of 
law — that  of  equity— required  a  great 
number  of  officers,  a  complete  staff  in- 
ileed,  whether  the  suili  were  numerous  or 
few.  Their  Lordships  would  be  surpiised 
at  the  expense  of  such  an  eitablishmeni, 
for  the  Court  of  Exchequer,  having  an 
additional  Baron  exclusively  confineJ  to 
equity,  as  compared  with  the  business  to 
be  transacted.  Whatever  merits  the  Court 
of  Chancery  might  have,  it  was  never 
■opposed  to  be  a  particularly  cheap  court, 
but  its  cost  would  be  as  notliing  compared 
with  that  of  the  Equity  Exchequer,  taking 
into  account  the  business  done.  From 
the  best  information  he  linil  been  able  to 
get,  he  believed  that  the  expense  of  the 
establishment  of  the  equity  part  of  the 
Kxchequer  was  not  less  than  18,000/., 
which  was  at  a  rate,  considering  the  work 
done,  as  if  the  Court  of  Chancery  cost 
about  a  quarter  of  a  million.  Taking  the 
number  of  cases  in  Chancery,  and  divid- 
ing ihcm  among  the  difTcrent  masters,  it 
appeared  that  there  was  one  master  to 
every  120  cases;  while,  according  to  the 
present  slate  of  the  Court  of  Exchequer, 
there  was  one  mailer  to  every  lirty-eight 
rases.  It  was  obvious  IhnI  such  a  system 
led  to  great  and  useless  expense.  What, 
then,  was  his  proposition  in  the  present 
bill?  To  abolish  the  equity  side  of  the 
Exchequer  altogether,  to  transfer  its  equity 
business  lo  the  Court  of  Chancery,  and 
leave  the  Court  of  Exchequer  to  the  dis- 


chai^  of  those  fnnctioot  which  it  had 
shown  itself  so  well  capable  of  perfomiw. 
This  scheme  wonid  add  100  cues  to  the 

1,200  or  1,300  already  in  the  Court  of 
Chancery,  but  it  would  at  the  sbbm  tine 
afford  the  meant  of  getting  rid  of  dmbt 
offices  in  the  Exchequer,  which  exmuA 
only  for  the  purpose  of  admiDisteriDg  thai 
portion  of  equity  business  which  found  it* 
way  lo  that  court.  Some  of  the  officera 
who  might  be  made  avaiUbla,  wotild  be 
transferred  to  the  Chancery,  but  the  nam- 
ber  of  these  compared  with  thoK  gut  rid 
of,  was  trifling.  Compensation  would,  of 
course,  be  afforded  lo  the  officers  whom  it 
might  not  be  thought  neceiMry  to  relftia. 
Another  subject  to  which  he  woold  call 
the  attention  of  the  House,  related  to  the 
important  duties  of  the  Judicial  Committea 
of  the  Privy  Council.  A  great  addilion 
had  of  late  years  been  made  to  the  dutiei 
imposed  on  the  Privy  Council,  owing  to 
(he  appeals  from  the  Admiralty  and  Vice- 
Admiralty  Courts  abroad,  and  from  the 
colonies,  in  which  a  variety  of  laws  ««■ 
administered.  The  inconvenience  felt  in 
the  discharge  of  these  duties  by  the  Privv 
Council  had  led  to  the  passing  of  ■  bil I 
establishing  a  Judicial  Committee  of  that 
body,  and  as  far  as  the  decisiooa  in  indi- 
vidual cnies  went,  the  result  hid  beesi 
moatsatisfiictory.  But  the  judicial  offieen 
appoiated  members  of  that  conaittts, 
such  as  the  Chief  Justice  of  the  Coart  at 
Queen's  Bench  for  instance,  had  other 
important  duties  to  perform,  which  they 
could  not  neglect,  and  therefore  (hej  coala 
not  always  attend  the  committee.  To 
remedy  this  inconvenience,  it  had  been 
proposed  to  appoint  certain  of  the  pniane 
judges,  members  of  the  committee,  bat  he 
thought  this  a  sjslem  which  their  Lord- 
ships would  not  approve  of,  for  he  did  not 
think  it  right  that  any  individual  pniana 
judges  should  be  selected  from  amony  their 
brethren,  and  distinguished  by  being  made 
members  of  the  Privy  Council.  It  was 
then  suggested  that  all  the  puisne  jndgea 
should  be  made  Piivy  Courtcillora,  but 
such  Q  plan  was  objectionable,  at  it  would 
throw  new  obligations  on  those  high  func- 
tionaries. When  the  Judicial  Commilieo 
was  appointed,  it  did  not  teem  to  have 
been  at  first  siij^getted  as  an  inconvenience 
that  no  head  was  appointed  to  the  Cooi- 
miilee;  but  this  inconvenience  seemed  to 
have  been  early  fell,  for  in  1834,  a  bill 
waa  introduced,  authorising  the  Crowo  to 
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appoint  a  heftd  to  theJudicial Committee. 
The  noble  and  learned  Lord  nbo  intro- 
daced  the  bill,  proposed  that  the  Lord 
Cbancellor,  and  the  Chief  Justice  of  the 
Queen's  Bench,  should  be  Vice-Preiidenti 
of  the  Judicial  Committee,  the  Lord>Fre- 
sident  being,  of  course,  officially  president. 
That  bill  never  came  to  a  Becond  reading. 
The  evil,  (hen,  of  the  want  of  a  head  to 
the  Judicial  Committee  itill  continued. 
He  had  endeavoured  to  remedy  that  de- 
fect, and  the  mode  io  which  he  proposed 
to  do  so  was,  to  put  at  the  heaa  of  that 
Court  the  Master  of  the  Rolls,  who  had 
for  fifty  years  before  the  establishment  of 
the  Judicial  Committee,  been  in  the  habit 
of  presiding  in  the  Privy  Council.  When 
the  Judicial  Committee  was  appointed, 
that  high  officer  had  withdrawn  his  attend- 
ance; but  there  was  no  reason  why  it 
should  not  be  restored.  He  looked  to  him 
as  the  natural  head  of  that  court.  It  was 
necessary  they  should  have  the  highest 
judicial  officer  who  could  afford  time  to 
attend  to  its  duties ;  for  the  questions 
which  came  before  that  Conrt  were  most 
important,  embracing  ai  they  did  the  de- 
cisions of  the  ecclesiastical  coarts,  and 
Vice- Admiralty  Court  abroad,  involving 
points  of  common  law  as  well  as  eqnity, 
and  requiring  a  knowledge  of  colonial, 
Spanish,  Dutch,  and  East  Indian  law.  It 
was,  therefore,  not  only  requisite  that  the 
individual  should  always  preside,  but  that 
bis  acquirements  and  standing  ^ould  be 
such  as  to  fcive  the  profession,  and  the 
public,  confidence  in  his  decisions.  He 
confessed  he  had  come,  with  much  re- 
luctance, to  the  determinalioa  of  proposing 
the  Master  of  the  Rolls  for  the  perform- 
ance of  this  duty,  because  he  must  thereby 
deprive  the  Court  of  Chancery  of  a  certain 
portion  of  his  services.  But  that  was  an 
inconvenience  which  he,  and  the  pnblie, 
would  be  obliged  to  put  np.  with,  m ' 
his  noble  and  learned  Friend  coutd  d< 
some  means  of  obviating  it.  If  not,  the 
Master  of  the  Rolls,  a  chief  baron,  or  a' 
judicial  officer,  placed  in  one  ofthe  highest 
situations  of  the  country,  must  be  ap- 
pointed, in  order  to  give  effect  to  hii  de- 
cisions; and  it  appeared  to  him  that 
it  would  be  more  easy  to  inpply  the 
loss  which  would  be  sustained  t^  the 
Court  of  Chancery,  by  the  absence  of 
the  Master  of  the  Rolls  for  a  certma 
number  of  days  in  the  year,  than  of  the 
judge  ot  any  other  court;  because  there 
would  be  no  difficulty  in  diMribntiDg  the 
VOLLIII.    {JS2} 


increase  of  eqnity  basineM  which  might 
arise  from  the  absence  of  the  Master  of 
the  Rolls  among  the  present  and  addi- 
tional judges  of  that  court,  so  that  at 
least  no  delay  would  be  occasioned  thereby 
to  the  suitors.  He  therefore  propoted 
that  the  Master  of  the  Rolls  should  be  the 
vice-president  ofthe  Judicial  Committee  U> 
attend  in  all  cates  the  sittings  of  that 
court,  with  power  given  to  the  Crown,  in 
case  of  bis  necessary  absence,  to  appoint 
another  vice-president  in  his  tleaa.  lb 
order  to  facilitate  the  administration  of 
jnstice  in  the  Judicial  Committee,  he  wfk 
anxious,  u  occasioa  might  require,  that 
tlie  assistance  of  some  of  the  learned 
judges  should  be  had,  not  ai  members,  but 
merely  lo  give  their  advice  as  they  did  to 
their  Lordships  when  occasion  might  call 
for  it.  He  thought  that  would  be  con- 
venient ;  it  would  not  often  be  necessary, 
for  questions  of  common  law  were  not  M 
frequent  before  the  Privy  Council  at  mat- 
ters of  equity;  at  the  same  time,  though 
he  proposed  this,  It  formed  no  essen> 
tial  part  of  the  measure.  Be  had  now 
stated  the  details  of  hie  phn  with  respecjt 
to  the  equity  jurisdiction  of  the  Ezche^ 
quer,  the  Privj  Council,  and  the  exi- 
gencies of  the  Court  of  Chancery,  whielii 
under  the  proposed  scheme,  would  loae, 
the  assistance  of  one  of  its  judges  fork' 
certain  portion — uy  fifly  aays  in  Mk 
year;  and  taking  into  consideration  tht 
additional  business  which  would  be  im- 
ported into  that  court  from  ihc  EkcIic- 
auer,  to  the  extent,  perhaps,  of  other  fifty 
ays,  there  would  be  the  business  of  100 
days  added  to  ibc  Court  of  Chancery. 
From  the  best  calculations  he  had  been 
able  lo  make,  one  additional  judge,  inde- 
pendent of  this  arrangement,  would  not 
oe  adeanate  to  the  business  of  that  coun, 
but  he  oeliend  that  two,  with  the  arrange- 
ments he  had  explained,  would  enable  the 
Court  of  Chancery  to  get  ihrougti,  pro- 
vided there  was  no  very  great  increase  of 
business.  He  entertained,  however,  an 
opratOD,  that  even  that  number  of  judges 
would  be  ftraod  inadequate,  for  (his  rea- 
son—4hat  when  suitors  bad  a  prompt  ad- 
C "cation  of  their  causes,  the  increase  of 
nesa,  be  should  say  the  increase  of 
justice,  administered  to  those  who  required 
it,  would  be  great  indeed.  In  proposii — 
the  ■    '^ 


it  Inln,  he  wished  lo  guard  him- 
self S^inst  the  supposition,  that  he  con- 
tidered  it  all  that  was  necessary.  He 
ttioa|ht  tt  all  that  should  be  done  00*3 
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because  he  beliered  it  was  safficicDt  to 
remedy  one  great  and  acknowledged  efil. 
He  left  the  appellate  jurisdiction  un- 
touched. There  were  otner  matters,  too, 
connected  with  the  interior  jurisdiction  of 
he  Court  of  Chancery  which  required 
revision  even  after  giving  it  greater  judi- 
cial strength.  He  was  perfectly  satisfied, 
that  on  many  points,  when  duly  investi- 
gated, their  Lordships  would  be  of  opin- 
ion, that  material  improvements  might  be 
introduced  by  diminishing  expense  and 
delay  before  the  cause  came  to  a  final 
decision.  But  these  would  be  matters, 
should  their  Lordships  sanction  this  bill, 
for  future  consideration.  There  was  one 
part  of  the  case  which  he  was  sure  their 
Lordships  would  hear  with  satisfaction — 
that  although  a  large  addition  of  officers 
was  proposed  to  be  made  to  the  Court  of 
Chancery,  its  own  funds  were  amply  suffi- 
cient to  carry  the  plan  into  effect,  both 
with  respect  to  the  new  judges  and  com- 
pensation to  the  officers  of  the  Exchequer, 
without  expense  to  the  public.  He,  there- 
fore, begged  leave  to  move,  that  the  bill 
be  now  read  a  second  time. 

Lord  Lyndhurst  rose  for  the  purpose  of 
seconding  the  motion  of  his  noble  and 
learned  Friend.  The  state  of  the  Court 
of  Chancery  had  been  so  frequently  under 
discussion  m  that  House,  and  the  general 
nature  of  the  facts  was  so  well  understood, 
and  in  truth  so  accurately  and  fully  stated 
by  his  noble  and  learned  Friend,  that  it 
would  not  be  necessary  for  him  to  trespass 
for  any  length  upon  their  Lordships'  time, 
particularly  as  he  had  stated  that  it  was 
his  intention  to  vote  for  the  second  reading 
of  this  bill.  The  evil  to  which  his  noble 
and  learned  Friend  had  alluded  was  by  no 
means  of  modern  origin.  The  arrear  in 
the  Court  of  Chancery  had  existed  for  a 
very  long  period  of  time.  It  was  almost 
coeval  with  the  existence  of  that  court ;  it 
was  complained  of  over  and  over  again 
even  in  that  golden  era  to  which  his  noble 
and  learned  Friend  had  referred — the  time 
of  Lord  Hardwicke.  It  was  now,  he  be- 
lieved, as  great  as  ever  it  was  on  any 
former  occasion,  which  he  did  not  ascribe 
as  matter  of  reproach  to  the  learned 
judges  of  that  court,  because  he  was  sure 
that  men  of  more  industry,  more  perse- 
verance, more  activity,  and  more  accurate 
knowledge  in  their  profession,  could  not 
be  placed  in  their  situations.  It  arose 
from  the  overwhelming  business  of  tlu* 
court,  with  which  its  strength  was  wholly 


incompetent    to    cope.     His   noble  Mid 
learned  Friend  had  alluded  to  the  maoatr 
in  which  this  operated,  and  to  vbidi  b^ 
himself  had  taken  the  liberty  of  calling 
their  Lordships*  attention  on  mora  thas 
one  occasion.     It  operated  with  a  apaciea 
of  compound  force.     It  wai  not  In  a  coait 
of  equity  as  in  a  court  of  commoo  law. 
If  the  decision  of  a  case  in  a  court  of  com- 
mon law  were  postponed,  it  would  be  mt 
length  heard  and  decided,  and  then  thofe 
was  an  end  of  it ;  but,  at  his  noble  and 
learned  Friend  had  accurately  stated^  tbe 
case  in  equity,  before  being  finally  dis- 
posed of,  generally  came  repeatedly  before 
the  court,  and  every  interval   therefore 
between   the   time  of  setting  dovn   the 
cause  for  hearing  and  the  time  when  it  was 
actually  heard,  must  be  multiplied  by  the 
times  it  so  came  before  the  courti  so  that 
the  evil  was  increased  in  an  accumolated 
ratio.     He  had  always  felt  that  this  was  a 
great  and  intolerable  grievance — it  was  an 
opprobrium  to  the  country.     No  parson 
who  had  not  been  connected  with  a  oonrt 
of  equity,  or  the  suitors  of  that  eonri, 
could  possibly  form  anv  conception  of  the 
extent  of  misery  it  proauced  to  indi? i4aals 
and  to  entire  families;  it  would  ba  a  dis- 
grace to  the  Parliament  of  this  country  if 
It  did  not  take  effectual  measures  to  wit 
an  end  to  such  a  state  of  things.    If  Par- 
liament were  willing  to  do  so,  it  would  he 
a  disgrace  to  the  Government  of  the  conn- 
try  not  to  co-operate  with  Parliament  far 
that  purpose.     Therefore,  he  most  eoi^ 
dially  supported  the  second  reading   of 
this  bill.     He  hoped  he  should  be   al- 
lowed to  say,  that  he  took  satisbction 
and  pride  to  |him8elf,because  he  had,  efer 
since  he  was  connected  with  the  Conrt 
of    Chancery    done    everything    in    his 
power  to  remedy  the  evils  complained  of. 
He  had,  on  two  or  three  occasions,  hroueht 
forward   bills  corresponding  in    principle 
with  that  which  had  been  introduced  hy 
his   noble  and   learned    Friend    on    the 
Woolsack.     In  the  result,  they  were  un- 
satisfactory ;   and  he  trusted  their  Lord- 
ships would  allow  him  to  say  a  few  woids 
wiih  respect  to  the  history  of  those  pro- 
ceedings, because  they  connected  them- 
selves wiih  the  course  he  was  taking  on 
the  present  occasion.      Their   Lordships 
would    recollect   that  a  commission  was 
appointed  to  inquire  into  tbe  condition  of 
the  Court  of  Chancery  for  the  purpose  of 
facilitating  the  progrrss  of  its  proceed  inn. 
That  commission  was  composed  of  the 
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moat  iateU^ent  aad  enlighteiied  mu  ,  cpn  tb«D  QBuii  hp  dypftie^  of  bv  tht 
cODveTBant  with  (he  proceedinj*  of  the  judge*  of  ihut  pQurt— jf  it  ««■  biardly  ■« 
Court  pf  Chancery.  Tbey  mule  heir  re-  e^iggerstion  to  m^ke  Qie  gf  ihe  »yiDg  qjT 
port  and  suggested  many  improvement*,  '  the  preient  Vice-Cluiiic^lor,  that  ihro* 
and  jvhea  he  had  the  honour  of  filling  the  |  aogelt  noald  Ksrcely  be  competent  tp 
situation  now  so  well  filled  by  hia  noble  |  ibe  Isaiineai,  vhat  yn*  the  aimple  remedjr 
and  leanied  Friend  on  the  Woolsack,  ha  ,  to  be  adopted  in  tuph  a  caae  a>  in  kbt 
drew  up  in  conjunction  with  h>>  collea-  |  other buiineta of  proceeding  id  life!  if 
gues,  the  late  Matter  of  the  Rolli  aqd  the  the  preaept  judgea  were  not  competent  to 
present  Vice-chancellor,  a  series  of  orders  ,  the  work,  we  ibust  have  ■  fogrth,  and  if  • 
founded  on  that  report;  his  noble  and  fourth  was  not  enougb,  we  piuat  have  9 
learned  Friend  who  succeeded  btm  conti-  ,  fifth.  No  otber  conrie  coosisteqtly  with 
nued  those  orders;  he  believed  everything  ;  common  aeiue  could  be  adopted;  he 
recommended  by  that  coinmissiou  ^^^9  \  should,  therefore,  ba  acting  inconiiitenllj 
carried  into  effect,  the  object  being  U>  ev<  '  with  himself,  and  deserting  the  duty  b* 
pedile  and  facilitate  the  proceedings  iq  owed  to  ibe  suitqri  of  that  court  pvec 
couru  of  equity.  The  misfortune,  ho?  which  be  bad  formerly  presided*  H  veD 
ever,  of  tli4t  commission  was,  that  iliey  |u  hfa  duty  tO  their  tordlbip*.  wl  to  thp 
applied  themselves  only  to  the  courge  of  public,  if  be  did  not  give  to  Uta  prindp^ 
the  proceedings  up  to  the  time  of  ilie  of  the  bill  introduced  by  b}l  noble  sn4 
hearing.  He  had  repeatedly  slated  in  the  learned  FrJend  bii  s>Ht  warm  kwt  cordid 
other  House  of  Parliament,  and  also  I'C'  support.  He  |inew  it  b)td  been  ibroirn 
fore  their  I/ordships,  that  what  was  done  ofH  at  ap  olyeclioo  to  bilU  ^f  thj*  dtacripr 
when  that  commission  wa*  appointed,  was  tion,  that  the  Qomber  of  ^ppeda  vpglfj  bp 
onl^  one  step  towards  those  measures  .  iwreaaed.  and  ^htt  it  waa  idle  to  jfuni^f 
which  he  Ihouglit  necessary  for  (he  pur-  fof  the  bearingpf  r»n|esvit)wntpn>ril))qc 
nose  of  getting  tid  of  the  grievance  wRich  :  alsp  for  tfafl  b.e»rip(  of  Uw  aAiitinn 
ne  believed  existed  in  the  Court  q{  Chaq-  appealt  whicb  P>ait  VW  >f  ih*  mpinMi 
eery ;  and  in  pursuance  of  thaf  system  he  1  ivere  wnied  ji^tp  afef:^  Urm  fAffii^f 
had  brought  in  bills  which  fwei  lh»K  j  that  U^a  appvil  WpoW  be  rtwmHHffbf 
Ivordships'  House,  be  believed  with  eotin  could  bf  no  ffiMiia  fdnif  t|)«  nH4ltf  m 
approbation,  he  believed  without  any  ^jj-  \  ^e  |r{unfiQt<  Jfet  nor«  IM  «>>•  4*»- 
sion,  which  went  to  the  other  HoVK  of  jaioq  in  fiftjbeMIW  t^WbfltCt  Ofumal; 
Parliameqt,  and  were  fbere  received  WT<'  WW  H  PQOlilW.  fWlf  Aft  IJM  fbrtl-WIW 
tainly  not  with  much  faroar;  indpe^,  were  jiHwaabiBidd  bt  4*ellMf  iF^wn  «ip 
it  not  for  the  respect  be  owed  to  that  very  1  not  wS^nt  fortfl  fP  ^tlpoM  9f  tb«  QMW 
enlightened  assembly,  he  sbquld  say  thay  on  appeal,  still  it  was  ridiculous  to  us» 
were  received  not  without  something  like  that  as  an  argument  against  tlie  present 
clamour,  and  party  prejudice,  and  pasaioq.  measuic.  Bui  the  Tact  was  not  so.  There 
It  was  stated,  in  opposition  to  tbofe  billt,  was  no  arrear  or  appeals ;  and  when  the 
that  tbey  were  wholly  ^nneee.ssary :  that  !  present  arrear  of  causes  was  worked  off 
the  effect  of  them  would  be  to  render  tbe  !  by  the  assistance  given  by  the  new  judge 
sitgatioD  of  the  Keeper  of  the  Great  Seal  '  or  judges,  the  number  of  appeals  would 
a  sinecure;  it  was  insinuated  that  fupb  not  be  sogrent  tliat  his  noble  and  learned 
was  the  object  with  which  they  bad  beep  Friend  would  be  unable  to  keep  them 
inlroduoed,  and  the  result  was,  the  bill*  under  as  he  anlicipated,  otherwise  thev 
>vere  }o£t.  [fe  had  never,  from  thst  tWP,  must  come  to  Parliament  to  provide  %^ 
abandoned  ibe  views  be  enlertaiped  npop  remedy.  Why  should  they,  however,  id' 
this  subject,  and  everytbing  that  bad  HP.QB  auticipolion  of  an  evil  which  might  not! 
occurr^ij  in  the  Court  of  Chancer]^,  tJ^TJ  arise  expose  the  public  to  a  considcrablt' 
subscouent  discussion  in  ^at  Hpifse,  bw  expense,  provide  )  remedy  ?  They  ahoul^ 
leodea  to  coofirfn  bim  in  thosa  ppiqlpq^.  rather  wait  till  the  evil  displayed  itself} 
All  the  facts  noF  80  wpl)  slatMl  by  bf«  (hen  they  would  be  enabled  to  appreciate' 
nqble  and  learned  Friend  vprt  JtnpVR  |(  iU  extent,  and  devise  an  adequate  reniedr/ 
that  time;  but  in  the  face  of  tbov  fl^t^  It  was,  therefore,  though  often  urged,  40! 
the  bills  had  been  rejected  jn  tiie  |MDpi|f  argument  against  the  measure  ofhis  noUs: 
h<  had  stated.  If  jt  waa  a4inittMf  ll)d  and  learned  Friend  to  say  that  there  wfti 
no  man  could  deny  that  (here  ifu  fipju  no  provision  for  heaiin^  the  additloiw 
business  standing  ya  the  Povrt  pf  CMR'    appeals  which  would  be  created  by  i^ 
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bill.    Others,  and  among  them  men  of  the  coontry  for  thoie  eztraofdiaftiy 
great  distiociion  and  emineoce,  said  they    and  exertions.     Since  thai  tiise  tbere  ha! 
would  not  support  a  partial  measure  of  j  been  no  arrear  of  appeals.    That  part  of 
this    deicriptioo  ;    that    there    must    be  !  the  case,  therefore,  reqaired  no 
a  general  reformation  and  review  of  the  |  ation.     Now,  as  to  the  stale  of  the  coi 
whole  court ;  tUat  the  appellate  judicatory  t  He  had  looked  at  the  relanis,aiid 
of  their  Lordships  must  be  reformed  or   this  conclusion  from  ihem— ihere  was  a 
abolished ;  that  a  wide  and  general  mea- 
sure of  that  kind  must  be  brought  into 


great  and    heavy  arrear— a    ■talioBaiy 
arrear  —  not  a  growing  arrear.     He   re- 


Parliament  and  carried  into  effect.  All  i  membered  when  he  had  the  honoiir  of 
tLis  was  idle  and  chimerical.  He  had  J  occupying  the  office  of  hw  noUe  aad 
heard  many  complaints  made  of  the  ap-  ;  learned  Friend,  in  introdocine  one  of 
pell.ite  jurisdiction  of  their  Lordships  and  I  those  bills  to  which  he  bad  alTodcd^  lie 
other  tribunals,  but  he  never  heard  any  directed  his  attention  to  the  same  aotgecty 
two  individuals  agree  in  a  precise  remedy ;  '  and  he  then  stated  in  that  Hoeie  bmre 
to  wait,  therefore,  for  a  concurrence  of  their  Lordships,  that  there  waa  no  growiof 
opinion  on  measures  of  this  kind,  instead  !  arrear — that  the  arrear  was  alalionarj.  off 
of  providing  a  practical  remedy  for  a  great  nearly  so.  What  was  the  conaeqoesicc  ? 
practical  evil,  wonld  be  doing  a  great  in-  '  If  once  that  arrear  were  wiped  oflT^  the 
justice  to  the  country.  Here  was  a  great  '  present  force  of  the  court  would  be  saflt- 
practical  evil^  and  a  practical  remedy  cient  to  prevent  its  accumalalioo.  Now, 
pointed  out  which  would  be  effective  for  ;  what  was  the  conclnsion  be  drew  from 
the  object.  Consistently,  therefore,  with  this?  That  the  addition  of  onejadge  to 
common  sense  and  the  principles  of  com-  -  the  Court  of  Chancery — a  man  of  emi* 
mon  justice,  they  could  not  oppose  this  nence,  a  man  of  standing,  of  knowledge 
measure.  So  much  as  to  the  principle  in  his  profession,  and  industry,  woald,  in 
and  the  second  reading  of  the  bill,  a  year  and  a  half,  dispose  of  the  whole  of 
There  were,  hoviever,  points  of  greit  the  existing  arrear.  That  arfear  connticd 
importance  which  would  be  the  subject  of  j  of  from  500  to  600  caaset.  The  late 
consideration  and  inquiry  in  the  com-  !  Master  of  the  Rolls  disposed  of  nearly 
mittee.  The  plan  of  his  noble  and  learned  700  causes  in  one  year.  The  pffcecnt 
Friend  involved  three  subjects ;  first  of  judges,  then,  it  appeared,  were  nIBcienI 
ail,  the  Court  of  Chancery,  the  means  of  I  to  prevent  the  arrears  from  accn'ma- 
providing  for  the  arrears  of  that  court,  and  '  lating,  and  when  by  the  appointment 
the  extent  of  assistance  requisite:  in  the  of  one  new  judge,  they  were  wiped  oC 
next  place  he  proposed  to  abolish  the  ■  there  would  be  this  judge,  in  addiUoQ  to 
equitable  jurisdiction  of  the  Court  of  Ex-  I  the  present  judges,  to  hear  thenew  eaanei. 
chequer;  and  thirdly,  he  proposed  some  >  Then  the  question  was,  whether  a  aeeoad 
reforms  and  amendments  in  the  Judicial  !  additional  judge  was  required*  If  the 
Committee  of  the  Privy  Council.  On  each  ,  facts  which  he  had  stated  were  coned, 
of  these  in  their  order  he  would  say  a  j  was  it  necessary  to  have  two  new  jodgea 
very  few  words.     His  noble  and  learned  ■  in  the  Court  of  Chancery?     He  did  not 


Friend  said,  that  for  the  business  of  the    call  upon    their    Lordships   to  come   at 
Court  of  Chancery  the  assistance  of  two 


new  judges  would  be  necessary.  He  did 
not  deny  it ;  it  was  possible  ;  but  that 
would  be  a  matter  for  consideration  and 
inquiry  in  the  committee,  and  was  no  ob- 
jection to  the  second  reading.  He  would 
only  make  one  or  two  observations  for  the 
purpose  of  directing  his  noble  and  learned 
Friend's  attention  to  those  points  he  was 
most  desirous  of  having  reconsidered. 
His  noble  and  learned  Friend  who  suc- 
ceeded him  on  the  Woolsack,  by  almost 
incredible  exertions,  wiped  off  the  whole 
arrear  of  appeals  which  had  been  standing 
at  about  the  same  amount  for  a  period  of 


present  to  any  conclusion  upon  Ihia  quet* 
tion,  but  he  requested  them  and  hia  noUe 
and  learned  Friend  to  give  it  their  serioaa 
attention.  His  noble  and  learned  Friend 
had  said,  and  he  (Lord  LyndhartI)  had 
often  heard  it  said  before,  that  if  tbeconrt 
were  opened,  and  if  facility  were  given  for 
hearing  cases,  there  would  be  a  very  great 
increase  of  business  in  the  Court  of 
Chancery ;  that  might  be  so,  but  it  was  a 
matter  of  pure  speculation  and  conjedare* 
and  when  the  increase  took  place,  it  wouM 
be  time  enough  to  provide  for  it  by  ihe 
appointment  of  a  second  new  judge.  Bat 
he  repeated,  this  increase  was  at  present 


many  years.     He  deserved  the  thanks  of  |  merely  speculative.     In  one  of  the  chan- 
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eery  courts  there  were  at  present  no  arrears. 
He  belieTed  the  number  of  causes  standing 
for  hearing  in  the  Rolls'  Court  did  not 
exceed  150,  and  his  noble  Friend  who 
presided  over  that  court  was  in  the  habit 
ne  believed  of  getting  through  200  causes 
ill  the  course  of  the  year.  There  was, 
therefore,  in  this  court  ample  room  for 
the  additional  suitors  whom  it  was  sup- 
posed that  additional  facilities  would  call 
forth.  Why  did  they  not  come  into  this 
court?  It  was  not  from  any  want  of 
learning,  intelligence,  impartiality,  or  in- 
dependence on  the  part  of  that  learned 
judge.  There  was  room  for  suitors  to 
come  in,  but  it  did  not  appear  that  this 
circumstance  had  caused  any  increase 
in  their  number*  The  equity  side  of 
the  Exchequer  to  which  his  noble 
and  learned  Friend  had  alluded  was 
another  instance ;  there  was  no  arrear  io 
that  court ;  the  suitors  had  not  to  wait 
there  even  as  long  as  they  had  in  the 
court  to  which  he  had  just  adverted,  for 
in  the  Exchequer  Equity  Court  a  cause 
was  heard  in  a  few  days  after  it  was  set 
down.  Why  then  was  there  not  a  great 
increase  of  business  in  the  Exchequer? 
Looking  at  these  facts,  he  doubted  whether 
the  speculation  of  his  noble  and  learned 
Friend  as  to  the  increase  of  business  to 
be  expected  from  the  appointment  of 
a  new  judge  was  well  founded.  He 
said  he  entertained  a  doubt,  but  at 
all  events  was  a  mere  speculation  or 
conjecture  sufficient  to  warrant  their 
proceeding  at  once  to  the  appointment  of 
two  new  judges  in  the  Court  of  Chancery  ? 
He  would  now  come  to  that  part  of  the  bill 
which  proposed  to  abolish  altogether  the 
equity  jurisdiction  of  the  Court  of  Exche- 
quer;  that  would  be  a  proper  subject  for 
discussion  in  Committee,  and  it  was  one 
involving  important  considerations.  He 
remembered  that  when  he  first  sat  upon 
the  Woolsack,  having  less  experi^ce  and 
more  courage  than  he  possessed  at  present^ 
he  had  brought  in  a  measure,  which  was 
not  indeed  a  bill  to  abolish  the  equity 
jurisdiction  of  the  Exchequer ;  bat,haTiog 
introduced  his  bill,  he  had  stated  that  one 
of  its  objects  was  to  abolish  that  jarisdic* 
tion.  How  was  he  met  on  that  occasion? 
Why,  Lord  Eldon,  who  had  sat  upon  the 
Woolsack  twenty-five  years,  came  down 
to  the  House  and  opposed  the  bill  with 
the  utmost  warmth  and  earnestoeai. 
Besides  meeting  with  the  oppositioo  of 
Lord  Eldon,  he  (Lord  Lyndhurst)  had  tQ 


encounter  that  of  Lord  Redesdale,  a 
iudge  of  very  great  experience  and  know- 
ledge in  his  department  of  the  law.  The 
whole  weight  of  authority  not  only  of  the 
equity  courts,  but  also  of  the  Chief  Jus« 
tice  of  the  Court  of  King's  Bench,  was 
thrown  into  the  scale  against  him  (Lord 
Lyndhurst),  and  the  opposition  was  of 
so  formidable  a  character,  and  the 
weight  of  the  authority  opposed  to  him 
was  so  great,  that  he  was  obliged  t6 
renounce  his  design,  and  had  never 
afterwards  ventured  to  bring  it  forward, 
again.  He  did  not  say,^  that  he  ha4- 
changed  his  opinion,  or  that  he  now. 
thought  that  he  had  been  wrong  upon 
that  occasion,  all  he  said  was,  that  the 
subject  was  one  which  ought  to  be  con- 
sidered with  great  care,  attention,  and 
caution.  The  abolition  of  the  equity  side 
of  the  Exchequer  did  not  appear  to  be  a 
necessary  part  of  a  bill,  the  object  of 
which  was  to  give  additional  force  to  the 
Court  of  Chancery,  while  it  might  lead  to 
many  inconveniences.  The  business  of 
the  equity  side  of  the  Exchequer  had  been 
stated  as  consisting  of  from  sixty  to  seventy 
causes  in  the  veari  or  rather  more  than 
one-fourth  of  the  business  of  the  Rolls* 
Court ;  but,  besides  this  regular  business^ 
there  was  a  variety  of  summary  applica- 
tions of  an  important  kind  which  required 
to  be  promptly  disposed  of,  and  whicli- 
were  referrea  expressly  to  the  equity  sid^ 
of  the  Court  of  Exchequer  on  account  of 
the  prompt  manner  in  which  it  was  able 
to  deal  with  them.  Now,  what  would  b^ 
the  effect  of  transferring  all  this  business 
to  the  Court  of  Chancery  by  a  bill  intro-^ 
duced  for  the  purpose  of  getting  rid  of 
the  arrears  in  that  court  ?  The  provisioii 
certainly  did  not  appear  to  be  a  necessary 
part  of  such  a  measure.  He  had  heard  it 
said  that  the  equity  jurisdiction  of  the 
Court  of  Exchequer  .was  an  incumbrance 
upon  the  common-law  jurisdiction,  and 
that  the  commonJaw  side  would  work 
better  if  the  equity  jurisdiction  were  cot 
rid  of.  This  appeared  to  be  a  singular, 
proposition,  sincOi  although  a  greater 
number  of  causes  were  entered  in  the  Ex- 
chequer than  in  tho  other  courts  of  lavg^ 
there  were  arrears  in  both  the  other  courts^ 
and  none  on  .the  common-law  aide  of  tbo 
Exchequer;  so  that  the  five  judges  of  Uie 
Court  of  Exchequer  were  not  only  able  to 
dispoie  of  all  the  common-law  business  ot 
the  court,  but  they  aho  disposed  of,  uo^^ 
aa  he  understoodf  wdl  and  aatttfactorily^ 
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a  considerable  portion  of  equity  business 
besides.    He  submitted,  therefore,  to  their 
Lordships  that  these   were    reasons    for 
pausing  before  they  assented  to  this  pro- 
vision of  the  bill.      But  he  was  next  told 
that  the  machinery  of  the  equity  side  of 
the   Exchequer  was  cumbrous,  and  that 
its  practice  did  not  correspond  with  the 
practice  of  the  Court  of  Chancery,  and 
that,  therefore,  solicitors  were  not  dis- 
posed to  bring  their  causes  into  this  court. 
He  could  not  consider  this  as  a  sufficient 
reason  for  abolishing  the  court  altogether. 
The  whole  of  the  practice  in  the  Court  of 
Chancery  had  been  remodelled  within  the 
last  few  years.    Why  should  not  the  same 
thing  take  place  with  respect  to  the  Court 
of  Exchequer  ?     When  he  was  at  the  bar, 
the  practice  varied  in  each  of  the  common- 
law  courts ;  the  course  of  proceeding  in 
the  Court  of  King's  Bench  was  different 
from  that  in  the  Court  of  Common  Pleas, 
and  this  again  differed  from  the  practice 
on  the  common-law  side  of  the  Exche- 
quer ;  yet  all  these  courses  of  proceeding 
had  now  been  rendered  uniform,  and  why 
should  not  the  practice  of  the  equity  side 
of  the  Exchequer  be  made  to  correspond 
with  that  of  the  Court  of  Chancery  ?     It 
was  said  that  some  called  the  Court  of 
Chancery  a  grievance,  and  others  a  nui- 
sance,  on   account   of  causes  not  being 
heard  for  three  years  after  they  were  set 
down  ;  and  in  order  to  apply  a  remedy  to 
this  grievance,  it  was  proposed  to  abolish 
an  equity  court  entirely  free  from  the  in- 
convenience and  evils  which  were  the  sub- 
ject of  complaint.     Would  it  not  be  deal- 
ing hardly  with  the  present  suitors  in  the 
Exche(]uer  Court,  whose  causes  were  to 
be  transferred  by  this  bill  to  the  Cuurt  of 
Chancery,  and  who  had  probably  instituted 
their  suits  in  the  Exchequer  for  the  pur- 
pose of  insuring  a  prompt  and  speedy  de- 
cision, to  hand  them  over  to  a  court  where 
their  causes  might  not  be  heard  for  three 
years  to  come  ?     With  regard  to  the  ap- 
peals from  the  Court  of  Chancery  and  the 
equity  side  of   the   Exchequer,  there  ap- 
peared  to  be  an  advantage  of  no  slight 
importance   in    favour   of  the  latter,  for 
when  the  appeal  was  mado  from  the  Court 
of  Chancery,  it  was  heard  in  that  House 
before  the  very  judge  with  who^c  decision 
the  party  ap|)caiini;  was  dissatisfied.  Now 
he  (Lord  Lyndhur<^l)  did   not  mean  to  say 
lh.it  liis  noble  and  learned  Friend  would 
not  l)L>  as  ready  to  review  his  own  decision 
as  to  review  tlVit  of  another  judge,  but, 


after  all,  the  question  was,  wbat  would  te 
the  feelings  of  parlies  themselfet   npcm 
the  subject  ?      Now  if  the  agpml  trare 
made  from  a  decision  of  the  Lord  Chief 
Baron  of  the  Exchequer,  his  iodgmedt 
would  be  reviewed  by  another  judge.  Sap* 
pose  any  of  their  Lordships  had  a  caate 
decided  against  him,  howeTer  great  might 
be  the  reliance  which  he  might  place  Upon 
the   independence    and  integrity  of  the 
judge  who  had  decided  the  cause,  would 
he  not  rather  have  the  judgment  reviewed 
by  another  judge  than  the  one  with  whoae 
decision  he  was  dissatisfied  ?    That  waa 
one  advantage  of  the  equity  jurisdictioii 
of  the  Exchequer;    but  his   noble  and 
learned  Friend  had  said,  and  said  juatlyp 
that  there  was  one  great  evil  in  the  Ex« 
chequer,  which  was,  that  there  waa  no 
remedy  if  a  party  were  dissatisfied  with 
the  decision  of  the  court  upon  a  motioop 
except  by  appeal  to  their  Lordships.  Bat, 
in  the  first  place,  the  motion  might  be  re- 
heard before  the  same  judge;  and,  in  the 
next  place,  the  evil  seemed  to  admit  of  an 
easy  remedy   without  an  appeal  to  the 
Court  of  Chancery.      At  present  there 
were  two  equity  judges  in  the  Court  of 
Exchequer ;    practically  speaking,   there 
were  three,  for  he  might  reckon  among 
them  the  learned  Baron  who  lately  filled 
the  office  of  Solicitor  General.    Now,  how 
easy   would   it    be    to   give    an    aptieal 
from  the  decision  of  one  of  those  judgee 
to  one  of  the  others,  or  to  both ;  and  waa 
it  not  better  for  their  Lordships  to  apply 
tliemselves  to  remedying  the  evil  in  that 
way,  instead  of  abolishing  the  equity  jeria- 
diction  altogether?    In  Ireland  the  eqnity 
side  of  the  Exchequer  was  for  many  yeara 
the  favourite  equity  court ;  why  should  not 
the  same  take  place  in  this  country  ?     He 
pronounced   no  positive  opinion  on  thia 
subject,  it  did  not  appear  to  be  a  necee- 
sary  part  of  the  bill,  and  would  properly 
form  matter  of  consideration  in  committee, 
but  he  felt  it  his  duty  to  throw  out  theae 
doubts,  for  he  called  them  nothing  more 
than  doubts,  and  if  they  had  been  put 
rather  in  the  form  of  arguments  than  of 
doubts,  that  was  according  to  his  habit, 
and  he  should  go  into  committee  with  hia 
mind  completely  unbiassed  upon  the  quea- 
tion,  whether  the  equity  jurisdiction  of  the 
Exchequer  should  continue  or  not.     Tlie 
third   portion  of  this  bill  related  to  the 
judicature  of  the  Privy  Council.     Now, 
he  agreed  with   his  noble  and    learned 
Friend,  that  it  was  proper  to  appoint  a 
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permanent  vice-president  of  the  judicial 
committeey  and  he  bad  orer  and  ofer 
again  so  stated  in  his  place  in  Parliament, 
and  upon  the  same  grounds  as  thoSe  men* 
tioned  by  his  noble  and  learned  Friend. 
He  had  no  doubt  as  to  the  nropriety  of 
the  proposal ;  but  then  came  the  aifficulty 
to  which  bis  noble  and  learned  Friend  baa 
adverted.  If  personal  qualifications  wttt 
alone  to  be  regarded,  the  difficulty  woold 
be  at  once  removed,  for  there  Was  no  per- 
son whose  learning,  industry,  and  inde- 
pendent spirit  better  qualified  him  for  the 
office  than  the  noble  Lord  upon  whom  it 
would  be  conferred  by  the  present  bill. 
But  this  arrangement  would  be  attended 
with  great  inconvenience,  for  the  noble 
Lord  must  be  taken  out  of  his  own  court, 
which  was  at  present  the  most  regular  of 
all  the  equity  courts,  having  a  judge  who 
sat  every  day,-  besides  having  a  regular 
bar  of  its  own.  Now,  he  was  unwilling  to 
see  extended  to  the  Rolls'  Court  the  in- 
conveniences which  he  had  over  and  over 
again  urged  as  reproaches  against  the 
Court  of  Chancery,  both  in  their  Lord- 
ships' House  and  in  the  other  House  of 
Parliament.  It  was  constantly  exclaimed 
against  as  a  great  inconvenienee  that  the 
Lord  Chancellor  should  be  taken  from  his 
duties  in  the  Court  of  Chancery  to  preside 
in  their  Lordships'  House ;  every  one  felt 
the  inconvenience,  but  the  difficulty  was 
to  find  a  remedy  for  it  It  was  now  pro* 
posed  to  introduce  into  the  Rolls*  Court 
the  inconveniences  which  it  had  been 
found  impossible  to  remedy  in  the  Lord 
Chancellor's  Court,  and  to  transfer  the 
same  causes  of  complaint  to  a  court  in 
which  justice  was  at  present  administered 
in  the  manner  which  he  had  just  stated. 
Surely  it  was  singular,  that  in  the  same 
bill  which  proposed  to  abolish  the  equity 
side  of  the  Exchequer,  because  it  sat  for 
only  half  the  usual  time,  a  provision  should 
be  introduced  for  the  purpose  of  reducing 
the  Rolls'  Court  to  the  same  state  of  inca- 
pacity  which  formed  the  ground  of  remov- 
ing the  equity  jurisdiction  from  the  Court 
of  Exchequer.  He  submitted,  therefbro, 
to  his  noble  and  learned  Friend,  that  the 
subject  deserved  the  greatest  consideni- 
tion ;  he  admitted  that  there  mutt  be  a 
choice  of  evils,  and  it  would  be  for  their 
Lordships  to  consider,  when  the  bill  was 
in  committee,  which  was  the  gretCer— the 
appointment  of  a  permanent  judge  to 
preside  over  a  tribunal  which  only  aal  for 
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with  the  administration  of  justice  in  the 
Court  of  Chancery  which  would  arise  from 
interrupting  the  sittinn  of  the  Rolls' 
Court.  His  noble  and  learned  Friend  had 
used  one  areutoent  which  seemed  a  little 
Ikllacious,  when  he  stated  that  the  Master 
of  the  Rolls  had  for  fifty  years  presided 
by  custom  over  the  Privy  CouneiK  Ha 
admitted  that  the  foct  was  as  stated  by 
his  noble  add  learned  Friend,  but  at  that 
period  it  produced  no  htconvenienee  what- 
ever, because  the  Blaster  of  the  Rolls 
sat  in  his  own  cotlrt  in  the  evening  fhHti 
six  o'clock  till  ten.  At  that  time  the 
Master  only  sat  ifi  the  morainsr  for  a 
very  short  period  in  the  year,  and  there- 
fore his  attendance  at  the  Pri^  ComicU 
did  not  intetfere  with  his  sittings  in 
the  Rolls'  Court*  The  precedent  Gonsi^• 
c^uentlv  had  no  application  to  the  present 
time  when  the  sittings  only  took  place  in  the 
morning.  There  was  another  part  of  the 
bill  upon  which  he  should  say  but  little 
at  present,  as  his  noble  and  learned  Frfend 
seemed  not  indisposed  to  abandon  it — ^h 
was  that  whieh  enabled  the  Privy  Coancll 
to  call  the  judges  to  its  assistance.  Noir, 
such  a  provisiofi  did  not  appear  to  treat 
the  judges  with  sufficient  respect.  By 
long  custom  and  ancient  usage,  the  jadg€a 
were  in  the  habit  of  attending  their  Lord- 
ships attd  of  answering  such  questions  of 
law  as  their  Lordships  thonffht  jfvroper  to 
submit  to  them ;  but  for  ttie  judges  to 
attend  the  Vice  President  of  the  Privy 
Council  at  his  disposition,  appeared  to  be 
a  little  inconsistent  with  tne  rank  and 
statbn  which  those  learned  peraonagev 
held  in  this  country.  But  not  only  wis 
such  a  provision  ineonsisttfnt  with  the  sta- 
tion of  thejndgeitit  wasalsoirrecMcileafaie 
with  the  vm  constitution  of  the  Prify 
Couneil  itself,  according  to  whfeh  no  oAe 
could  join  in  the  Privy  GfMtfdlwitOwat  not 
himself  a  niember  of  the  Cottneil*  Thera^ 
was  this  other  objection  to  it,  that  aouKe 
of  the  subjects  on  whick  the  Privy  Conneil 
would  have  to  decide  asight  be  poRtitid' 
easety  in  which  the  Ministers  for  nie  th*e 
being  might  have  a  deep  interest.  Hbirf 
this  bill  would  give  to  the  GovemmiDt 
the  power  of  semtin  those  jndgea  tti  sit 
with  the  Privy  Conficil,  who  night  be  edti« 
sideied  nioat  ecMifenieet  for  the  |»orpose  of 
Miuistefa.  That  would  be  inconiArtettt 
with  equity  and  with  justice.  He  wat  Hot 
fanpotiag  or  sappoaihg  anythinf  wttb  fa* 
i^t  to  tie  rarty  now  in  poiiSf,  Ink  Vt 
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allowed  to  be  established.  That  constitu- 
tional jealousy  with  which  their  Lordships 
ought  to  be  impressed,  should  make  them 
careful  how  they  established  a  priaciple 
which  might  lead  to  the  most  serious 
abuses  in  the  administration  of  justice. 
He  had  thrown  out  these  observations, 
not  for  the  sake  of  opposing  the  bill,  but 
for  the  consideration  of  his  noble  and 
learned  Friend.  He  had  before  said,  that 
with  respect  to  that  part  of  the  bill  which 
related  to  the  Court  of  Exchequer,  when 
it  went  into  Committee  he  should  enter 
upon  the  consideration  of  it  free  and  un- 
biassed, and  their  Lordships  would  then 
have  opportunity  of  fully  considering, 
whether  the  alteration  that  was  suggested 
was  such  as  should  be  made.  He  con- 
sidered the  great  principle  of  this  bill  to 
be  this.  There  was  a  standing  arrear  of 
causes  in  the  Court  of  Chancery  to  be  dis- 
posed of.  It  was  not  an  arrear  of  to-day, 
or  of  yesterday,  but  had  been  existing  for 
ages,  for  at  least  100  years;  he  could 
himself  trace  it  back  through  a  period  of 
50  years.  That  state  of  things  was  griev- 
ous, and  must  be  got  rid  of*  The  princi- 
ple of  this  bill  was  to  appoint  additional 
judges  to  get  rid  of  that  evil.  The  other 
parts  of  the  bill  were  only  subsidiary  to  it, 
and  might  be  adopted  or  not.  If  rejected, 
they  would  not  impair  the  principle  of  the 
measure.  He,  therefore,  would  agree  to 
the  second  reading  of  the  bill,  keeping  his 
mind  perfectly  free  and  unbiassed  as  to 
the  consideration  in  the  Committee  of  the 
various  points  to  which  he  had  directed 
their  Lordships*  attention ;  those  points 
were  as  to  the  number  of  additional  judges, 
the  abolition  of  the  jurisdiction  of  the 
equity  side  of  the  Exchequer,  and  the 
amendment  of  the  constitution  of  the  Ju- 
dicial Committee  of  the  Privy  Council. 

Lord  Abinger  conceived  the  great  prin- 
ciple of  this  bill  to  be  the  improvement  of 
the  administration  of  justice  in  the  Court 
of  Chancery,  and  that  their  Lordships 
might  therefore  with  propriety  agree  to  the 
second  reading  of  it.  The  first  intimation 
which  he  had  received  of  its  existence  was 
a  printed  copy  of  it,  which  his  learned 
Friend  on  the  woolsack  had  conveyed  to 
him.  He  had  heard  some  vnguc  rumours 
of  it  before,  but,  as  they  came  from  no 
authority,  he  did  not  pay  much  attention 
to  them.  He  was  much  surprised,  how- 
ever, to  find  afterwards,  on  coming  down 
to  the  House,  that  the  bill  had  been  laid 
on  their  Lordships*  tabic.    It  was  not  bis 


iatentioD,  after  the  Terj  abk  and  Jirtioct 
manner  in  which  his  noble  and  learned 
Friend  who  had  just  sat  down  had,  aa  he 
thought,  commented  on  the  aigumenta  of 
the  noble  Lord  on  the  woolnickp  to  tioable 
their  Lordships  with  many  obterratiOBa. 
With  respect  to  the  basineit  of  the  Cooit 
of  Exchequer,  it  was  troe  that  lince  the 
act  for  the  commutation  of  tithea  had 
passed,  there  had  not  been  a  single  sah 
on  that  subject  in  the  court ;  bat  if  that 
kind  of  suit  was  altogther  abstracted  froaa 
the  calculation,  he  thought  there  had  of 
late  been  rather  an  increase  than  a  dimi- 
nution in  the  business.  There  were  aany 
petitions  presented  to  that  court  for  pay* 
ing  over  money  to  parties  in  various  caseag 
which  were  more  in  the  nature  of  eeita 
than  mere  petitions.  Now,  in  the  laat 
year,  when  the  noble  Lord  had  stated  the 
number  of  causes  on  the  equity  side  of  the 
Exchequer  was  only  102,  there  were  no 
less  than  433  petitions  of  the  sort  he  had 
just  mentioned,  and  yet  there  was  no 
arrear.  But  if  the  equity  business  were 
to  be  transferred  to  the  Court  of  Chan- 
cery, not  only  would  that  court  have  all 
the  suits  now  in  the  Court  of  Eaehequeft 
but  also  all  the  petitions  which  were  in 
the  nature  of  suits.  If  his  noble  and 
learned  Friend  had  attended  more  to  the 
defects  in  the  Court  of  Chsncery,  he 
thought  he  could  have  presented  a  much 
more  disgusting  picture  as  to  the  accumu- 
lation of  business  than  by  referring  only 
to  the  defects  of  the  Court  of  Exchequer. 
Now  with  respect  to  costs.  The  differ- 
ence in  the  costs  of  the  two  courts  waa 
very  great ;  but  the  reason  was  this— that 
in  the  3rd  and  4lh  year  of  the  reign  of  his 
late  Majesty,  a  bill  passed  this  House 
which  reduced  the  fees  of  the  officers  of 
the  Court  of  Chancery,  but  the  same  thing 
not  having  been  done  as  to  the  Court  of 
Exchequer,  the  expense  there  was  much 
greater.  But  nothing  was  more  simple 
than  to  reduce  these  costs.  It  was  said 
that  solicitors  would  not  go  to  the  equity 
Court  of  Exchequer;  but  he  did  not  think 
that  was  the  case,  and  he  considered  that 
if  that  court  were  abolished,  it  would  be 
one  of  the  greatest  injuries  to  the  public 
that  could  be  inflicted.  He  found  that 
the  class  of  suitors  who  now  came  to  the 
Exchequer,  consisted  of  those  who  conld 
not  afford  to  pay  the  expense  of  the  Court 
of  Chancery  arising  from  delay.  If  the 
property  were  very  rich,  if  the  funds  were 
largei  the  suit  found  its  way  into  tha 
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Court  of  ChaDcery>  and  there  it  might  be 
for  a  very  consicierable  time.  But  if  a 
man  wished  the  matter  to  be  decided  im- 
mediately,  and  if  the  property  were  not 
very  great,  the  Court  of  Exchequer  was 
chosen.  He  might  mention  an  illustra* 
tion  of  this  which  came  within  his  own 
knowledge.  Lately  a  bill  was  filed  in  the 
Court  of  Exchequer  by  a  trustee  for  the 
due  administration  of  his  testator's  estate. 
On  a  motion,  however,  that  was  made  to 
the  court,  it  was  discovered  that  a  bill  had 
already  been  filed  in  the  Court  of  Chan- 
cery. He  then  said  he  should  not  decide 
upon  it,  but  refer  it  to  the  tribunal  it  was 
first  taken  to.  But  the  argument  made 
use  of  for  not  going  to  the  Court  of  Chan- 
cery was,  that  the  suitor  would  be  de- 
tained there  five  years,  whilst,  if  he  would 
hear  it,  it  would  be  settled  in  five  hours. 
If,  then,  the  Equity  Court  of  Exchequer 
were  abolished,  they  would  take  away 
from  suitors  of  a  certain  class  a  court  in 
which  they  now  found  refuge,  and  those 
suitors  would  become  clients  to  solicitors 
who  wished  their  causes  to  last  a  long 
time.  The  delay  which  occurred  in  the 
Court  of  Chancery  was,  as  he  believedi 
one  reason  for  many  bills  being  filed  there. 
Many  years  ago  he  knew  a  bUi  filed  by  a 
gentleman  against  his  father-in-law,  for 
not  settling  property  according  to  the 
agreement  before  the  marriage ;  and  the 
answer  of  the  father-in-law  was,  that  he 
had  settled  on  the  plaintiff  three  suits  in 
Chancery,  which  ought  to  last  his  lifetime. 
Why,  the  term  fees  alone,  in  consequence 
of  the  arrears  of  business  in  that  court, 
amounted,  he  believed,  to  as  much  as 
20;000/.  a-year.  But  he  would  submit  to 
their  Lordships  that  it  would  be  better  to 
improve  the  Court  of  Exchequer  than  to 
abolish  it.  He  had  no  interest  in  the 
subject  in  that  respect ;  on  the  coDtrary, 
if  the  court  were  abolished,  he  should  be 
relieved  from  a  great  part  of  his  labours; 
but  he  was  satisfied  that  such  a  step  couM 
by  no  means  be  beneficial  to  the  publie* 
If  the  noble  Lord  on  the  woolsack  could 
show  that  he  could  get  through  all  the 
business  now  in  the  Court  of  Chancery, 
then  perhaps  the  equity  side  of  the  Ex^ 
chequer  might  be  abolished;  but  unless 
that  could  be  shown,  let  not  the  court  be 
abolished,  merely  because  the  costs  wen 
great,  and  there  were  some  few  other  ob- 
jections to  it.  The  better  course  would 
be  to  lessen  the  costs  of  the  court  and 
correct  its  other  defecta.    Ho  wbriied  to 


make  one  observation  on  another  part  of 
the  bill.  The  Master  of  the  Rolls  waa 
now^of  very  essential  importance  to  the 
Lord  Chancellor:  he  assisted  him  in  a 
great  number  of  cases;  and  he  would 
throw  it  out  for  the  consideration  of  hit 
noble  and  learned  friend  on  the  woolsack, 
whether,  instead  of  making  the  Master  of 
the  Rolls  vice-president  of  the  Privy 
Council,  it  would  not  be  a  much  wiser 
and  more  efficient  course  to  appoint 
his  own  Vice-Chancellor  to  that  office. 
He  should  not  trouble  their  Lordriiips 
with  any  further  remarks,  except  that  he 
should  oppose  with  hb  utmost  ibrce  tho 
abolition  of  the  equity  ride  of  the  Exche* 
quer. 

Lord  Wynford  said,  that  the  evil  to  bo 
corrected  with  respect  to  the  court  of  tho 
Privy  Council  was  this — ^that  there  was 
no  fixed  time  for  assembling,  and  that 
it  never  sat  a  sufficient  time  to  do  its  doty. 
What  was  wanted  was  not  so  mucha  vice* 
president  of  the  court,  as  members  to  at* 
tend  it.  As  to  the  abolition  of  the  Equity 
Court  of  Exchequer,  he  thought  it  would 
not  contribute  to  relieve  the  Court  of 
Chancery,  and  that  transferring  the  bosi* 
ness  to  that  court  would  be  attended  with 
great  confusbn.  There  might,  too,  bo 
numbers  of  persons  to  be  peouoned  off, 
to  the  amount  of  many  thousands  a  year. 
He  had  also  another  objeetk>Q  to  traoo* 
ferring  the  ^ity  business  to  the  Court  of 
Chancery*  There  was  some  equity  bosi* 
ness  that  must  remain  with  the  Court  of 
Exchequer;  that  was  the  business  relatiiig 
to  the  revenue.  That  branch,  howevofy 
was  so  small,  that  if  the  court  bad  not 
other  equity  Irairiness  but  that,  they  would. 
not  be  so  wdl  fitted  to  attend  it«  Many 
changes  had  already  been  made  without 
any  mat  advantage,  and  he  thought  it 
wourafbe  a  good  rule,  where  it  was  unoar- 
tain  that  a  diange  night  effect  any  good, 
to  be  careful  how  any  change  was  mado. 
In  this  case  ho  did  not  sea  what  good 
would  be  done  bj  transferrioff  tho  o^Ayr 
business  of  the  Court  of  Excmauer  to  ^ 
Court  of  Chanoerv ;  and  if  it  did  no  god^ 
it  must  necessarily  do  evil.  He  woidUl* 
however,  consent  to  tho  bill  bein|;  reaii^ 
second  time,  but  b  the  oomnutteo  I|B^ 
would  state  his  reasons  for  not  ^[reeiog  ta| 
that  part  of  tlM  measure. 

Lord  Tidinwdah  srid^  t*!*^  as  tlio 
reading  of  tihis  bill  was  not 
would  not  ooeopy  mudi  of  Ibeir 
tino;  botUieiowoiofoiiioprti 
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on  which  it  mighi  appear  ri^t  that  he 
should  addrets  some  ohsenratioDs  to  their 
Locdshipi.  In  this  case  it  was  no  longer  a 
question,  whether  additional  asdstance  was 
cr  was  not  required  in  the  Court  of  Chan- 
coy.  £very  one  agreed  that  it  was ;  but 
the  mode  of  giving  it  required  consider- 
ation. When  he  entered  the  House  to- 
nights and  was  informed  that  his  noUe  and 
learned  Friend  opposite  had  expreoMd  his 
intention  to  support  the  second  reading  of 
the  hil]»  he  must  confess  he  felt  Tery  great 
satisfaction ;  but  it  was  needless  to  say,  that 
af^r  his  noble  and  learned  Friend  had  ex- 
pressed that  intention,  it  was  impossible  for 
any  friend  of  the  hill  to  hear  his  objections 
stated  one  after  another  in  his  clear  and 
forcible  manner,  without  feeling  deep  dis- 
appointment. That  disappointment,  how- 
ever, was  somewhat  alleviated,  when  he 
found  that  his  noble  and  learned  Friend 
said  that  his  objections  were  stated  rather 
as  points  for  consideration,  than  as  opposing 
the  bill,  and  that  he  should  enter  into  the 
discussion  in  the  Committee  free  from  any 
bias  whatever.  Let  that  be  so,  and  he 
should  have  no  doubt  of  the  issue  of  the 
bill.  There  were  many  parts  of  it  upon 
which  he  would  not  take  up  their  Lord- 
ships' time,  but  it  was  right  he  should  state 
his  reasons  why  he  supported  one  part 
which  might  be  supposed  to  have  some  re. 
lation  to  him  individually,  or  to  the  office 
he  filled.  He  had  formerly  stated  to  their 
Lordships  his  views  as  to  what  ought  to  be 
done  in  the  Court  of  Chancery,  and  which 
required  much  more  than  was  now  pro- 
posed. His  opinions  on  the  subject  had 
undergone  no  alteration,  and  he  was  pre. 
pared  to  support  them  by  reasons  which  he 
thought  sufficient.  Amongst  other  things, 
he  thought,  that  under  proper  arrange- 
ments, and  by  the  addition  of  appropriate 
strength,  the  House  ought  to  be  enabled  to 
dispose  of  all  the  appellate  judicial  business 
of  the  country ;  and  that  the  appellate  busi- 
ness of  the  Privy  Council  oui^ht  then  to  be 
transferred  to  this  House.  That  had  been 
n'ld  still  was  his  opinion,  and  he  should  be 
v<  ry  clad  to  sec  it  acted  upon — but  he 
Was  obliged  to  admit,  that  neither  the 
Huiir^e  nor  the  country  was  yet  prepared 
for  a  change  so  considerable ;  and,  there- 
fore, he  was  coni))ellcd  to  consider  it  as  set- 
tled, for  the  present  at  least,  that  there 
must  be  a  separate  appellate  jurisdiction  in 
the  Privy  Council ;  and  this  being  so,  the 

?iue8tion  was,  bow  the  inconveniences  arising 
rom  the  present  arrauf;ements  could  best 
be  remedied.    Now,  the  judicial  business 


of  the  Privy  Council  was  said  to  oeeOOT 
about  forty  or  fifty  dajrs  in  the  year.  To 
have  that  business  performed,  it  wai  nogw 
sary  to  have  judges  whoie  duty  it  bImiiM 
be  to  perform  it — ^oot  judges  who  isight  go 
or  not  at  their  pleasure,  but  judges  whow 
duties  it  should  be  to  go  when  teqoiradj 
and  that  with  such  reffularity»  tw  tlio 
business  might  be  steaduy  omductad*  lb 
attain  these  ends,  it  wis  neoeHUj  eitber  to 
appoint  judges  who  should  havo  nothias 
else  to  do,  or  to  borrow  judges  who  Im 
duties  in  other  courts.  To  appoint  Jud§H 
who  had  nothing  else  to  do,  would  bo  to 
give  rise  to  all  the  inconveniencea  whicb 
had  occurred  on  another  oocasion  fitooi  tbo 
appointment  of  judges  who  had  aol  mA- 
cient  occupation,  and  would  be,  lor  monj 
reasons,  so  objectionable^  that  in  this  placo, 
at  least,  the  project  was  scarcely  worth  con« 
sideration.  To  borrow  judges  from  olhor 
courts,  which  was  the  altemativei  must  un- 
doubtedly be  a  considerable  inoonvenienoe. 
It  was  the  abstraction  of  so  much  time,  ny  a 
fourth,  or  nearly  a  fourth  part  of  ^  die 
time,  which  ought  to  be  devoted  to  the  pe- 
culiar business  of  the  courts  from  which  the 
judges  were  taken.  This  wai^  no  doubti  a 
very  great  inconvenience  \  but  it  waa  un- 
avoidable so  long  as  it  was  determined  to 
preserve  the  jurisdiction  of  the  Privy 
Council  as  a  separate  jurisdiction  ;  and  tlie 
question  then  became,  from  what  court  the 
principal  judge  could  be  most  oonveniend^ 
borrowed  .^  The  regularity  of  iww^wwJjng 
required  that  there  should  be  a  pennanent 
head.  [Lord  Lyfidhursi:  There  is  Ae 
President  of  the  Council]  There  waa  ao  ; 
but  it  had  long  ago  been  considered  whether 
any  great  political  officers  formerly  eiev« 
dsing  judicial  functions  could  be  employed 
as  judges  now ;  and  he  took  it  for  muted 
that  neither  his  noble  and  learned  Friend, 
nor  any  other  noble  Lord,  would  deem  it 
expedient  to  place  the  President  of  the 
Council,  or  the  Lord  Privy  Seal,  or  tha 
Chancellor  of  the  Duchy  of  Lancnster^  at 
the  head  of  a  judicial  tribunal  with  ae« 
tive  judicial  duties  to  perform.  Surely 
it  was  not  pniposed  to  make  them  judgei^ 
or  to  place  judges  in  their  offices.  It  waa 
therefore  necessary  for  the  present  purpoeo 
to  borrow  judges  from  the  other  oourta; 
and  the  question  now  was,  from  what  court 
you  could  most  conveniently  take  a  head 
for  the  judicial  committee.  And  when  he 
was  uskcd  hv  his  noble  and  learned  Friend 
on  the  Woolsack,  whether  he  could  consent 
to  the  present  proposal  as  connected  with 
a  plan  for  increasing  the  stxcngth  of  tho 
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C<rart  t)C  Chancery,  be  tet  anda  all , 
oonsidenitioni  whatever,  and  after  tho  bM. 
attention  which  be  could  giro  to  the 
jeot,  be  thought  it  hii  duty  to  conpm 
the  propoMl— snd  be  would  atate  hia 
■oni.  Fint,  a  regular  head  wbi  remind 
for  the  judicial  committee  of  die  Privy 
Council.   Secondly,  the  MHatec  of  the  BolU 


bad  been  said,  ^hen  be  did  lo  hia  time  waa 
much  leu  occupied  in  the  bu«netf  of  hit 
own  court  than  it  wai  now.  Except  for  a 
few  days  after  each  term,  he  sat  in  the 
evening  only,  and  for  only  twelve  houn  a 
week  in  term  time,  and  nxlecn  boura 
a  week  out  of  term— while  now  he  Mt  Tfr 
gululy  in  the  morning,  and  for  thirty  bonra 
a  week,  and  sometimeg  more,  both  in  tenn 
time  and  out  of  term.  Still,  however,  at 
this  duty  bad  formerly  devolved  on  the 
Master  of  the  Dolls,  there  was  a  better 
prospect  of  acquiescence  than  If  an  officer 
who  had  never  had  this  duty  imposed  upon 
him  were  selected ;  and  if,  as  this  meanire 
proposes,  sufficient  additional  atreneth  be 
given  to  the  Court  of  Chancery,  the  Incon- 
venience to  the  luiton  of  that  court  would 
be  prevented.  Thirdly,  it  was  impoanble 
that  the  judicial  bunneas  of  the  Privy 
Council  couH  be  well  conducted  without 
the  attendance  of  a  r^ular  bar— and  it  had 
appeared  to  him  that  there  waa  no  mode  of 
proceeding  so  likely  to  procure  the  atten- 
dance of  a  regular  bar  as  that  of  making  it 
the  duty  of  toe  Master  of  the  Rolls  to  be 
there.  The  bar  who  usually  attended  upon 
him  In  hia  own  court  were  men  of  distin- 
guished ability  and  reputation,  and  being 
released  from  the  Rolls'  Court  on  the  days 
on  which  the  Master  of  the  Rolls  would  be 
Bttendingon  the  Privy  Council,t)iey  would, 
in  all  probability,  be  reaorted  to  by  the 
niitora  in  the  Privy  Council.  And,  whilit 
his  noble  and  learned  Friend  conddoad 
that  the  r^larity  with  which  the  buriniit 
of  the  Roll?  Court  was  conducted  affivdad  a 
reason  for  not  disturbing  it,  he  MW  no  rai* 
son  why,  with  tbeaariatanoeoftlieauDebBr, 
the  same  regularity  should  not  ha  continued 
at  the  Bella,  and,  at  the  nme  tioie,  be  ex- 
tended to  the  Privy  Coundl ;  and  he  an- 
feiaed  he  saw  no  other  way  In  which  the 
same  r^ularity  could  be  obtained.  Ha 
believed,  that  if  the  Master  of  the  RoUa 
attended  at  the  Privv  Conncil  the  ai- 
sistance   of  an   aUe,   intelligent,  and  ex* 

F^rienced   bar  would  be  obtained   at   the 
rivy  Council,  and  be  conaidered  tUa  a 
matter  of  the  highest  importaDoe.    9uA, 


his  taetma  fa-  MMiHing  to  tUa 
His  noble  and  kamed  FnMt 
oppoeite  (Lord  Wyofind)  had  bean  plwiaJ 
to  say,  that  he  would  willingly  oecede  to 
any  measure  that  waa  agreeaUe  to  htn. 
Upon  Oil  he  bagged  leave  ta  ebierve  that 
thia  measure  waa  not  pefaooally  agrecehle 
to  him.  If  any  one  aoi^aaed  lo,  he  eoni* 
nittad  a  great  minahft  The  meaaumi  if 
carried  into  effect,  would  impoae  upon  fuM 
great  additional  trouble  and  mffoonlaSlttf 
and  he  could  vary  sincerely  My,  that  if  he 
oonsulted  hia  own  feelings  he  would  nndi 
rather  remain  aa  he  wo*.  Hia  only  iridi 
was  fiuthfally  to  diacharge  hia  aocoBtoned 
dutieaj  and  if  he  might  he  permitted  to 
allude  to  suoh  a  subject,  he  woyld  add,  tliat 
habit  had  attached  even  hie  "  '" 
largaof 
and  office  in  wnieh  he  now 


long  nal 
toUe  d 


of  hit  dutiei  ia  the  phee 

*  '  I.    Them). 

pcMoodlr; 


but  he  agreed  to  it,  beeauta  he  dioadbt, 
that  undOT  the  circumtlaneea,  the  ptine 
service  required  It. 


Ilie  Lord  CAmiceUor  oboarved,  that  Ma 
noble  and  learned  Friend  (Lord  Lyai- 
burst)  hhd,  ]n  the  year  1 839,  prapoaed  to 
trantfier  the  equity  boaiQcw  or  the  C<Mt 


of  Exchequer  to  the  Goart  of  Chaeem, 
and  It  had  alio  been  proposed,  by  »a 
ume  noble  and  learned  Lord,  io  188tf,  to 


add  anbther  jadge  to  the  Court  Of  OhiM^ 
eery,  and  impoae  upon  bin  the  dHfMl 
conueeted  with  the  Frhry  OonncUi  Ml 
now  hi)  noble  and  learned  Frimo  mt 
him  by  laying  that  lie  had  not  donaJB*" 
tiee  to  the  Court  of  Eicfaequer,  ftir  IhU 
of  late  then  had  been  a  mat  inereutW 
butioeat  in  that  court,  owing  to  tb*  qtfitf* 
tity  of  property  with  which  the  Cmrt  if 
Excheqaet  had  to  deal  under  a  Ttritty  i^f 
local  oota.  He  had  aaid  Dothleg  non 
than  diat  which  he  waa  williDg  to  tepMf 
— that  no  one  would  go  to  that  eoutt  lAb 
waa  not  compelled. 

Lord  lyadtbtnf  kdmltted  that  fca  bi^ 
propoaed  to  make  a  tnuiiAr  uf  the  wiqw' 
ouaineM  of  the  Exchatiaer  lo  tin  Cent  qr 
ChaDcerj,  hot  apoo  that  poibt  be  wta  ob- 
poaed  I^  Lor4  Eldon,  Lord  RedeidMbf 
and.  Lora  Tenterdeo,  ud  ha  yialdfd  ID. 
tbdr  authority.  H«  itatad  that  Am  VM 
DO  growiug  arraar  in  the  Court  of'  Chidi- 
cary  i  that  bo  coucelved  one  judge  wo<U' 
be  aofficient  (far  ripeedDy  working  off  tftk' 
etiating  atrear,  and  that  the  balaBcrol  M^' 
lime  would  be  ttoilabla  fcr  thkhtu"  "" 
of  the  Privy  Cooned,  aath»pMaa«t1t 
of  tbt  Coin  of  CbaDcirjr  vdaM  bti 
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tktki  io  prereot  aoj  freib  a:reair  fromi 
Bill  rt^  a  Mtood  tfine. 


HOU.SK    OP    COMMONS, 

M^mday,  May  1 1,  1840. 

R>i7iyo  Sto'-k  lyTkAijfc]  Sir  TMeri 
P^l  h«d  gireu  notice  of  a  question  which 
he  iulHhi'A  Uj  put  to  the  hon.  abd  learaed 
Ceatleoian,  the  Attorney-gerjeral,  on  a 
matter  of  very  great  importance,  and 
which  referred  principally  to  an  impo&t 
levied  in  thi«  country  of  not  leu  than 
•even  nillioni  a  ye^r.  It  appeared  that 
the  sum  raited  annually  for  poor -rates 
and  county- rat^i  might  be  taken  at  six 
million  1,  and  the  highway  and  other  rates 
at  1  J00//;0/.  a  year ;  and,  consequently, 
u^ju  an  average  of  three  years,  there  had 
been  seven  rniKions  raided  yearly  upon 
these  imposts.  The  question  he  had  to 
put  was,  upon  what  principle  was  that 
impost  to  be  assessed  ?  He  thought  that, 
in  consequence  of  the  conflicting  decisions 
of  the  Court  of  Queen's  Bench,  and  the 
almost  known  illegality  of  every  rate  that 
was  made,  Farli^meni  ought  not  to  sepa- 
rate without  giving  a  practical  answer  to 
(bis  question.  At  present,  the  utmost 
doubt  arose  as  to  the  validity  of  any  rate 
that  might  be  imposed,  and  this  would  be 
proved  by  a  short  reference  to  the  circular 
published  by  the  Poor-law  Commissioners. 
The  Court  of  Queen*s  Bench  had  lately 
decided,  that  stock  in  trade  ought  to  be 
rated,  and  the  Poor-law  Commissioners 
had  given  notice  to  the  country  that  no 
rate  would  be  valid,  or,  at  least,  that  any 
rate  which  did  not  include  stock  in  trade 
was  liable  to  be  appealed  against ;  on  the 
other  hand,  it  appeared  that  it  was  almost 
impossible  properly  to  rate  stock  in  trade, 
[cheers,']  He  was  glad  to  hear  by  those 
cheers,  that  the  hon.  Gentleman  and  his 
friends  were  aware  of  the  importance  of 
this  auestion,  and  if  the  proposition  he 
had  laid  down  were  granted,  it  fol- 
lowed as  a  necessity  that  there  could  be 
no  validity  in  any  rate.  An  official  pub- 
lication, a  kind  of  circular,  had  been  put 
forth  by  the  Poor-law  Commissioners, 
containing  much  useful  instruction  on 
many  matters  which  were  the  subject  of 
the  iaw9  and  this  circular  was  taken  as 
the  ^uide  by  the  subordinate  authorities 
relative  to  the  mode  of  administering  the 
law.    In  this  circular  it  was  stated,  that 


Crtx  tne  6:h  cf  March  bst,  tbe  Pi 
Cofnnkii.sac::tri  rare  ijocice,  tkaC 
decision  cf  the  Court  of  Qj 
in  the  case  cf  the  Qocca  r. 
there  rcnaiced  no  loc^r  aaj 
the  liability  of  stock  in  trade  to  beffausd^aad 
that  every  rate  might  be  mrrfffif 
pealed  against,  if  any  inhabhintka^ 
ductive  stock  in  trade  were  oat  rated 
Tlie  circular  tben  proceeded  to  nj,  that  a 
rate  in  respect  cf  stock  in  trade  eMld  oalj 
be  made  upon  such  persons  as 
ally  inhabitants,  so  that  a  large 
of  the  property  in  every  place,  vhiich 
longed  to  persons  who  were  not  rcsideat, 
was  not  liable  to  be  rated.  The  CoBmii- 
sinners  further  stated,  that  it  was  not  all 
the  productive  stock  in  trade  which  aa 
inhabitant  possessed  that  was  liable  to  be 
rated.  Suppose,  then,  the  parish 
included  the  stock  in  trade  cf  the 
inhabitants,  what  would  be  the  coi 
quence  ?  It  was  only  the  clear  liquidated 
surplus,  after  payment  of  all  the  owner's 
debts,  that  was  liable ;  and  it  was  decided 
in  the  case  of  Rex  r.  White,  that  peraooal 
property  must  not  be  rated  at  raDdom. 
and  that  the  overseers  must  be  able  to 
prove  its  exact  amouot.  So  that  the 
parochial  officers  must  find  out  the  exact 
liability  cf  the  parties  before  thej  could 
enforce  a  rate.  Besides,  Lord  MansSeld, 
in  another  case,  laid  it  down,  that  penonal 
property  was  only  the  surplus  after  paying 
the  ownei's  debts,  a  proper  sum  for  the 
maintenance  of  his  family,  and  also  other 
necessary  expenses ;  and  if  a  parish  officer 
made  a  rate,  not  properly  apportioning 
the  sum  after  ascertaining  these  particii* 
lars,  that  rate  was  liable  to  be  appealed 
against  just  as  much  as  if  the  property  had 
not  been  included  at  all.  Such  was  the 
present  state  of  the  law  with  respect  to  aa 
annual  impost  amounting  to  seven  mJliooa^ 
and  he  thought  that  by  this  simple  state- 
ment, he  had  clearly  established  the  abso* 
lute  necessity  of  preventing  the  confoaion 
that  must  arise  by  a  distinct  declaration  of 
the  law.  He  would  therefore  ask,  whether 
it  were  the  intention  of  her  Majest/s  Go* 
vernmcnt  to  recommend  Parliament  to  in- 
teifere,  and  pass  a  measure  to  reconcile 
the  conflicting  decisions  of  the  Court  of 
Queen's  Bench,  and  to  satisfy  the  public 
mind  upon  the  point,  whether  stock  in 
trade  ought  to  be  rated  ? 

The  Attorney  General  said,  that  since 
the  right  hon.  Baronet  had  given  notice  of 
his  question,  it  had  unfortunately  hap* 


136d 


Lvd/oio— 


(Mat  11} 


New  Writ* 


im 


)pened»  that  he  had  not  been  able  to  con- 
sult with  his  noble  Friend  at  the  head  of 
her  Majesty's  Government  in  that  Housoi 
but  he  felt  no  difficulty  in  stating  his  own 
opinion,  and  explaining  the  advice  which 
he  would  certainly  give,  and  which  he  had 
no  doubt  would  be  followed.  He  .thought 
that  a  bill  ought  to  be  introduced  imme- 
diately to  apply  a  remedy.  There  was  do 
doubt  that  ever  since  the  statute  of  the 
43d  Eliz.  the  stock  in  trade  was  liable  to 
be  rated,  and  that  such  stock  in  trade 
must  belong  to  inhabitants  who  were  resi- 
dent. But  such  were  the  difficulties  at- 
tending the  assessment,  that  throuehoat 
almost  all  the  parishes  in  England  the 
rating  had  fallen  into  disuse.  The  law 
remained,  howeter,  as  he  had  stated ; 
lately  there  was  an  appeal  against  the 
rate,  in  which  he  had  the  honour  to 
appear  as  counsel,  and  the  court  decided^ 
as  he  had  anticipated,  that  a  rate  omitting 
the  stock  in  traae  was  bad.  Such  a  state 
of  the  law  ought  not  to  continue,  for  it 
forced  a  most  'inquisitorial  research  into 
the  private  affairs  of  individuals,  and  his 
recommendation  would  be,  cither  that 
a  separate  bill  should  be  introduced,  or 
that  a  clause  should  be  inserted  in  some 
bill  during  its  progress  through  the  House, 
to  make  that  custom  which  had  prevailed 
by  universal  consent  a  part  of  the  law, 
and  to  declare  that  stock  in  trade  should 
not  be  rated  to  the  poor  rates,  and,  con- 
sequently, not  to  the  county  rate,  or  any 
other  rate. 

Ludlow — New  Writ.]  The  Earl  of 
Darlington  having  been  called  upon  by 
the  Speaker, 

Mr.  E.  J.  Stanley  said,  that  as  the  noble 
Lord  had  not  given  any  reply  to  a  reqaeit 
he  had  made  in  the  morning,  he'  woald 
repeat  the  request  in  his  place  in  the 
House,  and  it  was,  whether  the  noble  Lord 
would  consent  that  his  motion  for  a  new 
writ  for  Ludlow  should  be  fixed  forThart- 
day,  the  same  day  as  that  already  fixed 
for  the  discussion  on  the  writ  for  the 
borough  of  Cambridge  ?  He  asked  tbia 
of  the  noble  Lord,  thinking  that  he  should 
thereby  effect  a  saving  of  the  time  of  the 
House,  and  he  did  so  with  the  more  con- 
fidence, because  on  Friday  night  the  hon. 
Baronet,  the  Member  for  Sadbnry,  con- 
sulting the  general  feeling  of  the  Honaei 
had  consented  to  postpone  hit  motion  fbr 
the  Cambridge  writ  till  Thursday,  in  con« 
sequence  of  the  necessaiy  absence  of  Iiis* 


noble  Friend,  the  Secretary  for  the  Cob* 
nies.  He  had  also  another  ground  M 
which  to  urge  his  requests  and  it  was,  thel 
when  a  motion  was  made  for  printing  thd 
minutes  of  evidence,  and  tiien  that  the 
writ  should  be  sus^pended  till  the  1st  of 
June,  his  noble  Friend  had  opposed  that 
motion,  stating,  at  the  same  time,  the  foil 
understanding,  that  no  one  should  note 
for  a  new.  writ  without  |;iving  ample 
notice;  and  under  these  circomstanesiy 
believing  that  no  inconvenience  would  be 
suffered  by  any  parties  by  a  delay  of  three 
days,  he  thongnt  it  was  not  too  much  to 
ask  of  the  noble  Lord  that  he  would  post* 
pone  his  motion  till  Thiirsday. 

The  Earl  of  Darlingiim  said,  that,  after 
the  forcible  appeal  which  had  been  mwle 
to  him,  he  would  be  sorry  to  do  anytblsf 
that  might  seem  discourteoos,  especially 
if  the  feeling  of  the  House  should  oe  thai 
he  ought  to  postpone  his  motion.  Still 
he  felt  great  difficulty  in  complying  sritli 
the  request,  consistently  with  good  hiih 
towards  the  constituency  of  Loolow,  with* 
out  assigning  for  the  postponement  any 
strong  or  even  plausible  reason,  NoW^ 
the  only  reason  which  had  been  assigbei 
by  the  hon.  Gentleman  was  the  abieoeh 
of  the  noble  Lord  (Lord  John  Rossrtl),^ 
and  the  answer  which  be  gave  to  that  was^ 
that  he  had  eiven  fell  notice  on  Fridttty 
that  he  wonld  nove  the  wrItUiat  dfjfs 
and  if  the  noble  Lord  had  wished  to  ttia 
part  in  the  discussion,  he  would  liMvir 
communicated  his  wish  by  note,  or  mC«' 
vately,  through  the  hon.  GmUemao.  Bit 
when  the  lK>n.  Oentleman  called  h«  'dH 
not  understand  that  he  came  frmia'  A^ 
noble  Lord ;  on  the  cootiafT,  wbcfe  ^ 
asked  whether,  if  he  postponed  bis  motMIr,; 
the  noUe  Lord  would  not  oppoae  Ifj;  1Kb 
hon.  Gentleman  repliedi  that  be  coilit 
say  nothing  upon  that  point,  beeanae  sHm 
the  late  lamentable  occnrmiee  he  had  MS 
little  or  no  oommvnleatioD  with  the  tMfi 
Lord.  There  was,  thenrore^  ttD  reaiflk' 
assigned  for  postpoaement,  snd  wMi'sf^ 
due  deference  to  the  Honse,  and  obt  if^ 
tending  to  be  dtseonrteoai,  lie  must  tM^': 
severe  in  his  motion,  unless  by  pos^pooHK 
it  he  should  have  the  asmnanee  thiTSI 
would,  tm  a  flitm  day,  recilve  no  MfiUtt* 
tion.  ^*^" 

Mr.  J?t  •/•  Simlug  said,  the  noMe  I^iNI ' 
was  labouring  under  a  mistaha. 
said  was,  that  he  wai  not  awM 
the  noUe  Lord  woald  oppose  the 
but -he  Imew  that  the  liebk  IMIF , 
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anxiuus  tg  be  pcffMnt  at  the  ditcussioa* 
fgr  lie  knew  that  it  was  the  intentioa  of 
the  iiQbie  Lurd  to  propoee  some  measure 
Ui  i'htick  the  aluroiiui;  aud  exteneive  system 
of  bribery  aud  curruptiuii  which  bad  been 
proved  in  the  two  present  cases;  and  it 
wuuKI  ili  become  the  House,  atter  the  re* 
ports  which  had  been  presented—* 

AJr.  itttulhwm  rose  to  order.  He  ob- 
jected to  a  discussion  on  the  main  ques- 
tion. 

Tlie  Earl  of  Darlutgton  thought,  that 
no  hou.  Member  of  the  House  could  have 
a  reasonable  (j:rouud  tor  thinking  that  they 
should  any  longer  withhold  the  writ  from 
that  lH>rough.  It  was  but  justice  to  the 
inhabitants  of  Ludlow  —especially  to  that 
respectable  class  of  the  electors  to  whom 
no  stigma  or  reproach  could  possibly 
attach — that  the  House  should  now  restore 
to  tlwm  that  privilege  of  being  represented 
by  two  Members  of  Farliiiinent»  which  had 
been  conferred  on  them  by  the  constitu- 
tion. The  House  must  be  aware,  that  in 
all  ordinary  cases  of  a  vacancy  in  the  re- 
presentation of  a  place  during  the  sittings 
of  Parliament,  it  was  in  the  power  of  any 
hon.  Member,  without  notice,  to  move  for 
a  writ,  and  the  motion  being  made,  the 
writ  was  granted  without  objection.  He 
would  admit,  however,  that  the  present 
was  an  eatraordioary  occasion.  A  com- 
mittee had  been  appointed  to  examine  into 
the  circumslaoccs  of  the  late  election  for 
Ludlow.  The  report  declared  the  election 
void,  and  from  the  evidence  given  them, 
the  committee  deemed  it  necessary  to 
make  a  special  report.  He  had  no  fault 
to  tiud  with  the  committee ;  he  had  no 
doubt  that  they  acted  from  a  conviction 
that  bribery  and  treating  had  been  prac- 
tised at  the  election.  The  consequence  of 
the  special  report  was  the  suspension  of 
ihM  writ  until  the  evidence  should  have 
been  placed  in  the  hands  of  the  Members 
of  the  House.  That  was  now  the  case. 
The  printed  minutes  had  been  in  their 
hands  long  enough  fur  the  perusal 
of  all  those  hon.  Members  who  desired 
to  make  themselves  masters  of  the  sub- 
ject. The  evidence  was  certainly  volu- 
minous, but  those  who  had  not  already 
gone,  would  not  go  through  it,  he  was  sure 
if  the  issuini;:  of  the  writ  were  postponed 
UQtil  the  end  of  the  session.  Now,  no  one 
was  more  ready  to  condemn  the  practice 
of  bribery  and  treating  at  elections  than 
he  ;  but  though  the  practice  of  those  acts 
at  Ludlow  might  have  been  proved  suffi- 


ciently to  vaiiant  kht  drawipg  up  of  ^ 
special  report,  he   coatended  tbwt  w 
not  sufficient  evidenGe  of  bribasf  or  tm(r 
ing,  or  whatever  it  night  be,  to  asoko  Iho 
whole  of  the  iahabitanta  of  I^udloir  pof 
the  penalty  that  might  have  bmta  inforroo 
by  the  misconduct  of  a  few.    QeaoniUf 
speaking,  very  little  briberv  bo4    booo 
proved.    As  for  treating^  be  old  not  thiols 
it  was  a  great  offisnoe,  iu  electipos,  to  par- 
take of  refreshments  when  they  wrro  of* 
fered ;  it  was  upoo  the  caodidaioa  wr|io 
tempted   them   that  the   penalty  of  tho 
misconduct  should  falL     From  the  cir- 
cumstance of  Ludbw  being  in  thai  4Mrir 
sion   of   Shropshire  which    he   had   the 
honour  to  represent,  he  feltadeepi^tepoel 
in  this  question,  and  he  was  the  naora 
inclined  to  contend  for  the  preservatjooflf 
the  righu  and  privileges  of  the  boroiigbt 
when  he  remembered  the  maay  itfoog 
remonstrances  and  heavy  oompUioC*  that 
had  reached  him  from  several  of  tbo  asoat 
respectable  inhabitants.  They  coaoiplainad 
that  they   had   been  deprived  oi    their 
second  representative  for  no  less  a  pariod 
than  two  months.     Now,  this  vaf  9Ml(y 
a  very  hard   case ;    it  was  makJag   tha 
innocent  suffer   for   the  guilty,   Md   ha 
trusted  such  a  course  of  io^uatioa  VM|d 
no  longer  be  permitted.    With  ibafa  fea^ 
timents,  he  moved  that  a  nav  WKlt  bp 
issued  for  the  borough  of  Ludlov« 

Mr.  JVar burton  moved,  that  tha  dfh^ 
be  adjourned  until  Thursday  neat.  Fii|ti 
because  the  noble  Lord  who  rcpreafiilao 
the  Government  in  that  House  had  iotU 
mated  his  intention  of  taking  part  in  the 
debate,  if  it  should  be  postpiNied  nntjl 
that  day ;  and  also,  because  when  tl)iaf 
should  have  occasion  to  contrast  tha  per- 
formance of  the  Reform  Bill  with  tha  an- 
ticipations of  those  who  introduced  tha 
Reform  Bill,  it  would  be  very  ioconva- 
nunt  to  point  to  those  contradictions  in  |ha 
absence  of  the  noble  Lord,  to  vhov  thay 
had  frequently  referred. 

Mr.  U'akley  seconded  the  amendaent. 
If  that  had  not  been  moved  he  was  pre- 
pared  to  move  that  the  writ  be  suspendnl 
for  six  months.  Tlie  noble  Lord  aaidt 
that  nobody  would  condemn  bribery  and 
treating  more  severely  than  he ;  and  then 
he  said  there  was  no  bribery.  NoWp  if 
the  noble  Lord  had  read  the  evideoce,  he 
must  have  seen  that  a  more  flagitious,  a 
more  infamous  case  of  bribery  and  treating 
had  never  been  exposed  to  that  Houae. 
And  if  the  House  did  not  repudiate  anch 
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proceBdi&ga,  aud  mark  their  opinion  of 
then)  b;  B  BGVBre  decisioa,  the  chnracter 
of  the  Hdum  wonld  be  for  ever  lost  in  the 
ettimBtion  of  tbs  public,  nnd  hencefor- 
ward it  flouit  be  (uppoied  that  the  Honte, 
inUead  of  objecting  to  bribery  and  Ueat- 
ing  at  election!,  was  rather  disposed  to 
reward  aucb  conduct.  It  appeared  upon 
the  evidence,  that  parliei  at  Ludlow 
openly  lold  their  vote*,  at  from  30/,  to 
501.  a-piece;  and  that  in  one  inatonce,  an 
agent  wai  autboriaed  to  give  500/.  for  a 
vote. — He  did  not  mean  lo  condemn  one 
side,  for  both  sidaa  teemed  lo  have  been 
equally  engaged  in  those  practices.  But 
he  considered  it  was  the  duty  of  the 
House  to  take  car«  that  the  electors  of 
Ladlow  ahould  not  have  another  oppor- 
tunity of  disgracing  themselves,  by  selliug 
the  most  important  rights  of  tbeir  country- 
men, 

8ii  B.  Peel  said,  it  vould  be  a  very 
dangerous  precedent  lo  move  the  suspen- 
sion of  a  vrit.  There  was  scarce  a 
question  of  a  public  nature  on  which  it 
had  not  been  cuitomary  to  poslpoae  dis- 
cuBsions  on  grounds  similar  to  those  stated 
by  the  hon.  Secretary  for  the  Treasury, 
when  he  applied  for  i  delay  on  account 
of  the  abaeoce  of  tbs  noble  Lord,  the 
Secretary  for  Colonies;  but  the  present 
was  a  peculiar  question.  It  involved  the 
right  ofa  part  of  tha  consiitueot  body  to 
b«  repreteotcd  by  two  Members  in  that 
House.  If  notiea  had  been  given  of  a 
motion  for  the  purpose  of  inquiring  into 
the  staU  of  the  represoBtatiou  of  Ludlow, 
and  for  having  a  distinet  inquiry  at  bar, 
such  as  had  already  taken  place,  then 
thera  mif^t  he  some  ground  for  acceding 
to  thp  snspensioD  of  tbc  writ.  But  no 
such  notice  had  been  given.  Here  the 
printed  evidence  had  been  for  several  days 
■n  the  hands  of  the  Members  of  the 
Ho u(«,  everyone  had  hada  full  opportunity 
of  reading,  and  no  notice  had  been  given 
of  an  intention  of  calling  the  attention  of 
the  House  lo  it,  antil  the  application  that 
naa  now  made  that  tka  writ  should  not 
issue  in  the  ordinary  course.  He  doubled 
the  policy  of  saspeadin^  tlie  issue  of  the 
writ  on  ihe  special  ground  of  the  absence 
of  the  noble  Lord  ;  fpr  it  wga  easy  to  see 
that  if  they  established  such  a  precedent 
now,  the  majority  of  the  Hou»e  might 
hereafter  suspend  the  isiiie  of  writs  for 
places  in  which  ihey  might  apprehend 
returns  unfavputable  to  tfatir  view».  This 
would  be  a  noft  fatal   prcctdeol,  aud 
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most  dangerous  conaequencea  would  r«- 
snlt  from  it.  Now,  the  right  hon,  Gentle- 
man had  already  asked  and  obtaioed  a 
posiponemeot  of  the  issuing  of  the  writ 
for  Cambridge  i  but  that  wu  on  the 
ground  that  the  evidence  had  been  oh 
the  table  but  a  couple  of  days,  and  ihat 
Members  had  not  had  an  opportunity  of 
reading  tl.  The  right  hon.  Gentleman 
made  this  application  on  Friday,  and 
tiie  motion  for  the  issue  of  the  writ  was 
postponed  till  Thursday.  He  than  knew 
that  the  case  of  Ludlow  was  to  bs  dia- 
custed  this  day,  yet  he  said  not  a  word 
about  postponing  it,  Tha  application  for 
postponamcnt  was  now  made  for  the 
first  lime,  but,  however,  great  bis  respect 
for  the  noble  Lord  on  whose  behalf  it  was 
made,  he  (Sir  R.Pcel)  must  ssy  that  in  this 
case  the  noble  Lord  should  be  considered 
only  as  an  individual  Member  of  tlie 
House.  They  had  no  notice  of  an  attempt 
of  this  kind  before.  Was  it  their  inten- 
tion to  suspend  the  writ  until  a  new  an 
should  have  passed  1  they  might  eay  that 
ihey  did  not  intend  lo  disfranchise  Lud- 
low, but  if  it  was  not  their  intention  lo 
posipoae  the  writ  for  an  indeiiDiie  lime, 
unlil  ihe  CommoQS  had  conferred  with  the 
I.ords,  and  a  new  bill  had  passed,  what 
was  their  object  in  applyiug  for  a  it»- 
pension  of  the  the  writ  to-day  ?  The  writ 
for  Cambridge  had  been  suspended  until 
Thursday.  Now  upon  that  day  tha  noble 
Lord  the  Secretary  for  tlie  Colonies  would 
have  a  full  oppoitunily  of  slating  his  vi«wa 
respecting  bribery  and  treating.  The  post^ 
poiietneiit  or  the  writ  for  Ludlow  viaM 
give  him  no  additional  facility  to  do  tbiB. 
If  they  were  to  consent  to  the  issue  of  the 
writ  for  Ludlow  on  Thursday,  they  could 
give  noaatisfactory  leaeoQ  why  they  did 
not  i»)nsenl  ihis  day,  for  ihay  would  not 
be  justified  if  on  Thursday  ihey  admitted 
that  ihe  borough  was  entitled  lo  i(«  repre- 
sentative, by  slating  lhat  they  held  back 
the  writ  for  three  days  oq  account  of  the 
absence  of  the  Minister. 

Viscount  PalmtrUon  did  not  wish  to 
commit  ibe  House  to  any  of  the  principles 
alluded  lo  by  the  right  hon.  BaioaeU  He 
would  only  aek  the  House  to  postpone  the 
debate  unlil  Thuruiay,  on  Ihe  grounds  on 
which  the  right  hon.  Gentleman  appealed 
to  the  noble  Lord,  and  upon  whicii  he 
thought  the  noUte  Lord  would  have  ac- 
ceded. He  supported  the  motion  for  the 
adjournment  on  account  of  the  desire  the 
noble  Lord,  the  -Secretary  for  the  Colooiet, 
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btd  czpretied  to  be  present  u  tbe  dis-  alter  the  coostitaeiicj  of 

cumIcd;   acd  be  tbooskt  there  was  do-  there  wculd  be  reasonable 

thing  more  ia  the  reqaeit  that  had  been  meeting  his   penooal  con^ 

made  to  the  ocbie  Lsrd  than  was  warranted  it  was  too  much  to  ask  the  Hi 

bj  the  practice  and  coortesj  of  Parliament,  postponement  to  enable  him  to 

Tnej,  were  cot  at  a  loss  for  precedecu  to  remarks,  which  he  might  nulce  mm  wiil  on 

sopport  their   appiisation.    Tbey   conld  the  s abject  of  the  Cambridge  writ.     Nov, 

show  that  a  recent  measare  of  great  im.  thej  had  no  right  to  postpone  ao  net  of 

portance  had  been  postponed,  in  order  to  jastice  to  a  public  body  merely  to  mnHr 

enable  some   leadicg   and  diuingnished  the  noble  Ijord  to  make  a  speedi,  or  to 

Members  of  the  Hcase,  who  desir&d  to  be  ccce  forward  with  a  general  mensiim  fbr 

present,  to  attend,  bat  who,  at  the  tixe  the  prevention  of  bribery  and  oorm] 

originally  fixed,  conld  not  coxe  to   the  He   (Mr.   ITymi]  agreed   with    the 

House.  '  Now,    he    thcaght    his    noble  Baronet,   that  it  would  be  a 

Friend,  not  only  from  his  position  as  the  precedent    if  a   nwjority  of  the    Hi 

acknowledged  organ  cf  GoTemmeot,  but  were  to^  refuse  to    issae  a  writ  on    the 

also  from  the   part  be  had  uken  in  all  ground  that  a  reformed  Parliament  was 

matters  connected  with  the  representation  about  to  prepare  a  new  measnre  for  the 

in  tbe  House,  was  an  iLdiridnal  who  was  suppression   of  bribery    and  corruption. 

fairly   entitled  to  the  courtesy   of  post*  The  like  was  done  once  in  the  time  of  the 

poning  the  motion  for  thr^e  days,  as  was  Rump  Parliament.      Numbers    were  es* 

DOW  requested.     If  a  longer  deliy  were  pelled  who  were  adverse  to  the  majority; 

asked   for,  he  (Lord    Palmerstoc;  might  new  writs  were  not  issued,  and  the  consii- 

admit  thai  the  ground  cf  personal  incon-  tueccies  were  not  allowed  to  elect  other  re* 

renience  would  not  constitute  a  sufficient  presentatives  in   their  room.     And    what 

claim.     Bat  as  the  repcn  was  only  made  was  done  before,  might,  nnless  thej  were 

on  the  2nd  of  May,  and  as  the  postpone-  cautions,  happen  again.     He  remembered 

ment  required  was  only  for  three  days,  so  when,  on  a  former  occasion,  a  motion  was 

that  the  questions  of  the  Cambridge  and  made,  that  the  issue  of  a  writ  be  ana- 

the  Ludlow  writs  mTght  ccme  on  on  the  pended  for  six  months,  the  predeeeaaor  of 

same  day,  he  trusted  that  the  favour  they  the  right  hon.   Gentleman  in  the  chair. 

asked  would  not  be  considered  too  much  Lord  Colchester  said  the  issuing  of  n  writ 

to  be  expected  from  the  courtesy  of  the  was  a  matter  of  right  to  the  onrepreaentcd 

House,  especially    as  in   agreeing  to  it,  constituency,    and    that,    therefore,   the 

tbey  would  not  pledge  themselres  to  any  shortest    possible    delay    should   be    nl- 

opinion  on  the  case.  lowed.     He  hoped  that  principle  wo«ld 

Mr.  n  ynn  said,  if  this  was  a  particular  be  observed  on  the  present  occasion.    Tlie 

question  on  which  the  GoTernment,  as  a  only  ground  for  refusing  tbe  writ  woold 

Government,    were  desirous   to  give  an  be  the  proof  of  such  general  corroptioa  in 

opinion,  he  should  feel  called  upon  to  ad-  the  electors  as  to  require  that  their  conati- 

journ  the  discussion  until  the  noble  Lord  tution  should  be  altered.     If  any  gentle- 

could  attend,  not  on  the  ground  of  courtesy  man  meant  to  bring  in  a  bill  for  that  par- 

but  of    propriety.     But    what   was   this  pose,  he  should  pay  all  attention  to  tbe 

question?     This  was  a  judicial  question,  arguments  that  might  be  adduced  in  rap. 

They  were  called  upon  to  declare  that  the  port  of  it ;  but  if  such  were  not  to  be  the 

borough  of  Ludlow  was  entitled  to  a  writ  case,  they  would  be  neglecting  their  doty, 

for  a    new    member,  unless  the   House  and  committing  an  act  of  the  greatest  in* 

should  perceive  strong  reasons  for  altering  justice,  if  they  postponed  the  lasning  of 

the  constituency  and  introducing  a  special  the  writ  for  Ludlow  any  longer, 
measure  with  reference  to  it.     He  trusted        The  House  divided  on  the  question  that 

that  every  hon.   Member  would  feel  it  his  the  debate  be  adjourned: — Ayes  215; 

duty,  not  only  to  that  borough,  but  to  the  Noes  226 :  Majority  11. 
constituency  of  the  empire  at  large,  to  vote  ;  £,.,^  ^f  ^j^  ^  y^, 

that  the  writ  should  issue  forthwith,  un-  "^ 

less   urgent    reasons    for  withholding   it  Abcrcromby,  G.  U.        Andover,Lord 

should  be  assigned.     Did  the  noble  I-ord  Adam.  Admiral  Archbold,  R. 

ask  for  a  delaf  in  order  to  state  some  ob-  '.  ^J^  |^,^^>>  ",' .«;  mnt^m^^'  F 

jectioM  to  the  issue  of  the  writ  ?    If  the  Ain^wonh.  v.  Uaring,  rt.  hn.  F.  T. 

noble  Lord  meant  to  introduce  a  bill  to  i  Alston,  R.  Bamsn),  E.  C. 
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ekction  did  not  amount  to  more  tiMin 
140/.  He,  for  one,  was  prepared  to  go 
any  length  to  prevent  the  ittuing  of  the 
writ,  and  if  twenty  Membera  went  with 
him,  he  would  avail  himself  of  all  the 
forms  of  the  House  to  prevent  the  issuing 
of  the  writ.  It  appeared  by  the  evidence, 
that  the  grossest^means  had  been  resorted 
to  to  make  money,  and  he  would  contend 
that  the  proper  punishment  for  such  con- 
duct would  be,  to  suspend  the  writ  as 
long  as  possible  ;  but  the  present  proposi- 
tion was,  that  it  should  only  be  suspended 
till  Thursday.  He  would,  therefore,  move 
that  the  House  do  now  adjourn. 

Mr.  Briscoe  seconded  the  motion,  and 
regretted  that,  in  the  absence  of  the  noble 
Lord  (Russell)  such  a  decision  should  have 
been  made  as  they  had  juat  come  to.  He 
regretted  to  see  that,  since  the  passing  of 
the  late  Reform  Bill,  parties  did  not  scra- 
pie to  use  every  means  of  bribery  and  cor- 
ruption to  prevent  the  free  exercise  of  the 
elective  franchise.  If  such  things  were  to 
be  permitted,  no  liberal  Government  could 
exist— no  enlightened  politics  could  pros- 
per— no  good  measures  could  be  carried 
into  operation.  He  felt  strongly  on  the 
present  subject,  and  would  support  the 
motion  for  the  adjournment. 

Viscount  Pidmer$i<m  felt  as  strongly  as 
any  hon.  Member  the  reasonableneaa  of 
the  request  that  the  debate  ahould  be  ad* 
journed  till  Thursday  next,  and  he  thought 
that  the  refusal  to  adjourn  waa  a  depar* 
lure  from  the  ordinary  courtesy  of  the 
House.  The  House,  however,  having 
decided  against  the  adjournment,  he  did 
not  wish  to  offer  further  opposition.  Hia 
hon.  Friend  having  moved  the  adjourn- 
ment of  the  House,  he  still  thought  thai 
the  question  should  be  postponed  to  tn« 
able  his  noble  Friend  (Lord  J.  Russell)  to 
be  heard  in  the  debate,  and  he  thought 
that  there  were  strong  grounds  why  hie 
noble  Friend  should  be  beard,  because  he 
had  been  called  upon,  on  mattnrl  eon« 
nected  with  the  privilegea  of  the  Houae^ 
to  address  them  as  a  Member  of  the  Go* 
vernmeut.  He  would,  however,  put  it  to 
his  hon.  Friend  (Mr.  Wakley),  whethtfi 
under  all  the  circumstances,  it  would  h% 
right  to  avail  himself  of  the  forma  of  the 
House,  as  such  a  course  might  have  the 
effect  of  retarding  the  public  buatnesa« 
He  should  not  be  able  to  vote  for  bk  hon, 
Fiiend's  amendment,  and  would  eVflUBl 
to  him  not  to  press  it* 

Mr.  Horsmau  had  beea  a  iseflsber  of 


the  eomaittea  who  made  tho  leporl*  and 
there  having  beea  no  party  feeliBg  what* 
ever  exhibited  daring  the  inquiry  befon 
the  committee,  frem  the  beginning  to  iht 
end,  he  ahould  regret  exceedingly  to  see  a 
feeling  of  the  kiiM  prevailing  at  preatml. 
He  thought  the  atrongest  case  of  eoi- 
ru^ion  had  been  made  out,  and  undor 
tbM  circumstauces,  he  was  willing  !• 
vole  for  the  motion  of  his  hon.  Friend,  in 
order  that  the  iaaoing  of  the  writ  might  he 
postponed.  He  would  remind  righi  hon. 
Gentlem^i,  that  a  distinct  (dedge  had 
been  given  to  the  noble  Lora  that  Umo 
would  be  given  for  consideration  before 
the  writ  shouhl  be  issued*  And  how  won 
that  pledge  carried  out  ?  Why,  that  on 
Frklay  n^ht  notue  was  given  to  bring  on 
the  question  on  the  next  night,  when  it 
was  known  that  the  noble  Lord  (RusmU) 
would  not  be  present.  The  papers  were 
delivered  only  on  Monday— on  Wedaen- 
day,  it  was  known  that  the  noble  Lnd 
would  not  be  present,  and  on  Fridnj 
notice  of  this  motmn  for  iaaoing  the  vnt 
was  given.  Ho  thought  in  a  enso  whcfo 
bribery  had  been  proved  against  pewoae 
who  wished  to  beooase  Membora  of  th$t 
Honse,  thai  Iho  poatponeaent  till  TInUi* 
day  ought  to  be  allowed. 

Vjacount  StmdoM  oooM  aay,  aa  a  TOOip 
her  of  the  cossmittoe,  that  ao  |«rly  faalinf 
had  interfomd  oath  the  inouiry.  Aa  |o 
the  eharge  of  bribery,  he  oeaiod  ttol  it 
formed  a  soffieient  ground  for  dda]fii4r 
the  issuing  of  the  writ.  Aa  tlko  charge  of 
bribeiv  waa  againat  two  penons  on  eaA 
side,  he  could  not  agree  in  the  atatenfot 
that  it  waa  fery  geaml ;  nndif  wrilaweio 
to  be  auapendod  beeanao  of  looh  ftfoof  U 
bribery  to  aoeh  an  extent,  ho  abowld  Uio 
to  know  how  many  writa  thoy  woaM  ko 
called  upon  to  suspend.  Ho  wookl  jml  it 
to  the  boo.  Measber  for  JPinsburr  biMMlf 
to  aay  whotbor  it  wooU  ho  r^i  to  art 
upon  snch  a  firineiple  ?  I  onU  laqpiiiol 
one  or  two  aooooidrsli^  if  aucli  piaoilfo 
were  adopted,  to  diafiraaoliiaa  a  vhde 
conalitaeaev.  With  legaid  lo  Uio  eaie 
mentioaed  by  the  hon.  MeariMf  for  Fma* 
hory,  they  onlv  proted  that  large  aaiM 
had  heea  Qfleied  and  refoaed.  Hovev^  eg* 
tensive  the  jmoliee  of  ueatiag  asigkl  hate 
beeo,  ithad  aever  been  coaaideiea  g  raid 
aelBoient  fbr  aeapendinf  Uioiaaoinf  #a 
writ,  ,  Upon  what  did  the  pieaeat  etio 
leet ;  it  leeted  od  peoof  of  iraeliaf  cm, 
whidh  had  nefaiho«a  eoaaideied  apajld 
tt  aeapaodinf  the  iaiaing  of  a  wtit» 
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Mr.  H,  Gralian  laid,  the  noble  Lord  1 
th^  Member  for  Liverpool  could  not  have  ! 
rc-ad  the  etidence,  or  he  had  mil takeo  it —  j 
when  he  said  there  wai  but  one  case  of| 
briberv.     lie   could  rnention  6ve  or  six 
caKs.    The  p^rty  was  to  convinced  he  ; 
was  $;uiltv,  that  as  foon  as  the  first  case  > 
was  eiiabii&h(E;d  he  retired.     He  could  re-  ' 
fer  to  the  pages,  for  be  had  only  read  them  ' 
Iv  nf y  minutes  ago,  and  he  regretced  thai 
he  had  i  ot  been  in  the  House  to  record 
his  vote  upon  the  first  division,  but  he  had 
tr^iveiled  seventy  miles  that  day  to  vote  ■ 
against  one  of  the  most  infamous  systems  ! 
of  brif>ery   and  corruption   he   had  ever 
heard  of.     lie  had  never  heard  of  such  a  ' 
system.     Every  ale-house  in  the  borough  : 
was  opf^n,  and  he  had  the  names  of  them  ' 
all.    Any  man  might  go  in,  eat  and  drink, ! 
and   get  drunk,  sret  sober,  and  get  drunk  [ 
agfiin.       10/.,  20/.,  30/.,  40/..  and  50/.,; 
we  ft  j(iven  for  a  vote.     One  man  received  ■ 
a  br.be  to  vote  for  A,  and  then  voted  for  \ 
h — and  when  his  wife  was  asked  whether  j 
that  di-1  not  surprise  her,  she  said,  *'  Oh  . 
no,  it  has  been  so  long  the  custom  in  the  | 
borough  of  Ludlow."     A  jury  would  have 
brought  in   Mr.  Holmes  guilty  to  a  con- 
siderable  extent.     He  begged  pardon  if 
he  was  out  of  order,  but  he  thought  he 
was  perfectly  in  order  in  mentioning  the 
hjme  of  an  individual  stated  in  the   He- 
port.     He   did    not  even  know   whether 
that  Gentlemen  was  a  Member,  or  whether 
he  had  not,  like  his  friend  Mr.  Ciive,  ac- 
cepted the  Chiltern  Hundreds, and  retired. 
It  would   be  preposterous  to  say  such   a 
system  of  corruption  should  be  allowed  to 
rontinue.     The  parties  by  their  agents  had 
introduced  into  the  b'irough  from  fifty   to 
one  hundred  blud'^con-men,  and  he  mo<t 
solemnly  declared  that  if  the  eight  or  ten 
witnesses    before    the     Committee     had 
spoken   the  truth,  he  had  never  read  of 
sucii  a  case  of  corruption  as  was  made  out 
o^rainst  the  borough  of  Ludlow.     His  hon. 
Friend  the  Member  for  Nottingham  (Sir 
J.  Hobhouse)  had  once  stated  that  if  the 
Thames  were  turned  into  that  House  it 
wnul  J  not  be  purified.     He  thought  it  was 
time  to  try.  But  he  trusted  that  the  honest 
and  sterling  virtue  of  the  people  of  Eng- 
land would  correct  these  evils.     He  trus- 
ted   there    was  among  the    independent 
electors  integrity  enough  to  stop  this  atro- 
.cious  system  of  bribery.     It  was  the  duty 
of  the  electors  to  send  Members  to  Par- 
liament who  would  stop  it ;  and  it  was  the 
duty  of  the  House  to  adopt  some  plan  by 


which  the  repetitioo  of  thoie 
scenes  might  be  avoided.  He  coald 
his  band  upon  his  beart«  and  ay,  thai  if 
he  voted  for  the  issuing  of  tbia  wriCa  W 
should  consider  himself  a  diahooot  ■•&• 
But  it  appeared  that  Membera  cms  the 
other  side  of  the  House  oot  ooly  tolcnied 
and  suffered  such  disgraceful  and  eorrapt 
practices, but  that  they  eveo  had  the  hanlt- 
hood  to  defend  them. 

Viscount  Sandtm  had  oot  only  read  the 
report,  but  had  also  heard  it  read,  and  he 
could  only  say  that  it  had  prodaced  a 
verv  different  effect  on  bia  niad  froa 
what  it  appeared  to  have  done  oo  the 
mind  of  the  hon.  Member  who  had  jaai 
sat  down. 

Mr.  Hume  reprobated  the  conduct  which 
had  been  pursued  by  bon.  Menbeis  an 
the  opposition  side.  He  could  not  ander- 
stand  why  the  right  hon.  Baronet  woald 
persevere  in  opposing  so  reasonable  a  pfo- 
position  as  the  adjournment  of  the  further 
consideration  for  three  days,  till  the  aofale 
Lord  the  Secretary  for  the  Coloniea  ahoald 
be  able  to  bring  in  a  bill  to  preveat  the 
future  recurrence  of  such  aeenea  aa  had 
disgraced  these  elections.  The  comaiittee 
that  produced  this  report  was  the  prodac- 
tion  of  the  right  hon.  Baronet*a  own  hill, 
and  he  would  therefore  appeal  to  the  fight 
hon.  Baronet  to  pay  some  consideratioQ  to 
the  first  result  of  his  measure.  If  they 
should  not  accede  to  the  present  motion 
for  adjournment,  what  opinion  coold  the 
people  have  of  their  proceedings?  They 
would  all  clearly  see  that  the  object  «aa 
to  cover  the  delinquencies  of  a  comipt 
and  worthless  constituenct. 

Sit  R.  Peel  would  answer  the  appeal 
uhich  the  hon.  Gentleman  had  made  to 
him.  .About  three  weeks  since  there  waa 
a  supposed  vacancy-* it  afterwarda  turned 
out  to  be  an  actual  vacancy — in  the  repre* 
sentation  of  the  county  of  Perth,  in  coo* 
sequence  of  the  death  of  the  late  Earl  of 
Mansfield,  and  a  motion  was  made  for  the 
issue  of  a  new  writ.  The  Oppoiitioo 
thought  there  was  not  sufficient  evidence 
offered  of  the  right  of  the  present  Earl  to 
go  to  the  other  House,  and  they  asked  for 
one  day's  delay  in  order  to  ascertain  the 
bearing  of  the  precedents,  so  that,  if  the 
precedents  were  in  favour  of  the  isaaine 
of  the  writ  oo  the  next  day,  there  woald 
be  no  opposition.  On  the  ministerial  aide 
there  was  then  a  casual  majority,  and 
what  was  the  principle  on  which  they  de- 
fended their  conduct  ?  They  said  that  the 
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electors  bad  an  ioherent  constitutional  { 
right  to  have  all  vacancies  supplied  as  ' 
soon  as  they  occurred.  Well,  tne  delay 
was  refused  on  the  broad  principle  that  the 
people  bad  a  constitutional  right  to  have 
the  writ  issued,  except  under  special  and 
peculiar  circumstances.  The  question  now 
was,  were  there  in  this  case  those  special 
and  peculiar  circumstances  ?  He  was  dis- 
posed to  argue  this  question  with  perfect 
fairness,  and  he  would  ask  what  was  there 
in  this  case  which  would  justify  them  in 
suspending  the  issuing  of  the  writ  ?  The 
question  was  not  now  whether  they  would 
take  new  precautions  against  bribery ;  it 
was  one  of  treating  only ;  there  was  no 
case  of  bribery.  Were  they  then  to  estab- 
lish the  principle  that  certain  cases  of 
bribery  should  disfranchise  a  borough  ? 
Even  if  so,  that  could  not  effect  this  bo- 
rough, for  here  there  was  no  proof  of 
bribery.  The  words  of  the  committee  were, 
that  *'  a  general  system  of  treating  pre- 
vailed previously  to  and  during  tbe  last 
election."  Here  there  was  not  a  word 
about  bribery.  If  the  committee  felt  that 
there  was  that  general  system  of  bribery 
there  of  which  hon.  Gentlemen  opposite 
spoke  with  such  confidence,  then  the 
committee  neglected  their  duty  in  not  de- 
nouncing it.  They  did  not  say  a  word  as 
to  bribery,  but  merely  as  to  treating. 
That  was  all  that  affected  this  K*ic*(h. 
The  hon.  Gentleman  who  had  just  sat 
down  had  referred  to  his  measure  for  im- 
proving the  constitution  of  committees. 
But  what  had  the  form  of  that  tribunal 
to  do  with  the  ancient  and  constitnttonal 
principle  as  to  the  issuing  of  writs?  He 
had  never  intended  by  anything  in  his 
bill  to  affect  the  constitutional  right  of 
constituencies  to  be  represented.  All  the 
hon.  Gentleman's  observations  on  this 
point  were,  therefore,  quite  irrelevant  to 
the  present  question,  whether  the  writ 
should  issue  or  not.  They  were  not  to 
consider  themselves  entitled  to  depart 
from  the  ancient  and  constitutional  pmce- 
dents  as  to  the  issuing  of  writs*  An  at* 
tempt  of  that  kind  was  made  in  ^  hst 
session.  He  wanted  to  incj^aire  how  long 
they  proposed  to  delay  the  issuing  of  Uiit 
writ  ?  [An  hon.  Member :  Till  Tboraday.] 
He  had  that,  then,  admitted*  Then  ht 
inust  say  there  was  no  man  in  this  House 
who  carried  courtesy  to  political  oppo- 
nents farther  than  he,  but  when  tnej 
naked  for  the  suspension  of  a  writ  far 
three  days  oa  account  of  tbo  elNMBot  of  « 


Member  of  Parliament,  he  felt  that  he 
should  not  be  justified  in  complying.'  Po» 
litical  questions  they  might  suspend  for  a 
few  days  on  such  grounds,  but  if  there  wia 
a  constitutional  question  they  would  not 
be  justified  in  suspending  it.  It  was  on 
that  ground  that  he  could  not  agree  to 
the  proposal  for  staying  the  issue  for  three 
days.  Would  tbe  hon.  Gentleman  engage 
to  issue  the  writ  on  Thursday  ?  Did  the 
hon.  Gentleman  say  that  his  proposal 
was  not  merely  to  suspend  the  issuing  of 
the  writ  till  Thursday,  but  to  take  into 
consideration  then  the  propriety  of  issuing 
it  at  all.  The  House  haa  already  deter- 
mined to  issue  the  writ,  but  now  it  was  to 
suspend  the  issuing  of  it  for  an  indefinite 
period.  If  they  were  to  apply  this  princi- 
ple to  the  issuing  of  writs,  the  constituen- 
cies of  England  would  hold  their  rights  by 
sufferance  of  the  majority  of  this  Hoase. 
But  even  a  minority  might  prevent  the 
issuing  of  writs,  and,  by  repeated  adjoam- 
meats,  deprive  the  people  of  England  of 
the  right  of  representation.  If  they  were 
about  to  establish  the  rule  that  treating 
was  to  disfranchise  a  constituency,  they 
should  not  mil  op  this  question  with  the 
question  whether  a  new  measure  ought  to 
be  introduced  to  prevent  abuses.  If  the 
noUe  Lord  should  briog  in  a  bill  calcala^ 
ted  practically  to  prevent  thdse  abases, 
there  would  be  no  man  more  disposed  to 
co-operate  with'  him  in  carrying  it  into 
a  law:  It  would  be  an  advantage  to 
both  parties  that  the  law  on  treating 
should  be  defined.  He  thonght  that 
they  were  all  in  jeopardy  from  that  law. 
The  present  law,  allowuig  carriage  a«d 
soiAe  other  expenses  to  voters»  opened  a 
way  to  various  abuses.  He  couM  assm 
the  House  that  there  were  few  Membm 
who  would  listen  with  grsater  pleasure  to 
any  proposition  for  preventin|^  Wiberyaad 
treating;  but. there  being  no  indicatbD  of 
each  a  measure  now  before  the  House, 
they  W00I4  not  be  josttfied  in  suspendibg 
this  writ  for  th  lays,  and  so  estaUishbg 
a  pracedeat  1  1  would  be  capable?  w 
I       '  perver       10  other^  and  probaUy 
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very  few  cases  of  bribery  or  treating  had 
been  proved,  but  the  House  must  be  aware 
that  the  Committee  only  took  one  case  of 
a  class,  and  therefore  there  was  no  proof 
in  that  of  the  extent  to  which  the  system 
liad  been  carried.  If  the  issuing  of  the 
writ  was  of  so  much  importance,  he  put  it 
to  the  lovers  of  the  Constitution  on  the 
other  side  of  the  House,  why  they  had 
suflTered  a  whole  week  to  elapse  without 
taking  any  steps  for  that  purpose.  It  was 
stated  that  there  were  twenty-seven  public- 
houses  open  in  the  borough,  and  any  one 
might  go  in  and  do  as  he  pleased,  thus 
giving  the  greatest  possible  temptations  to 
dishonesty  and  corruption.  The  noble 
Lord,  the  Member  for  Liverpool,  had  said, 
that  the  suspension  of  the  writ  would  be 
an  act  of  tyranny  to  all  the  electors  of  the 
empire ;  he  (Mr.  Hawes)  wished  to  pro- 
tect the  honest  electors  from  a  tyranny 
infinitely  more  dangerous,  namely,  that 
which  the  rich  exercised  over  the  poor 
voters,  and  that  in  every  part  of  the  conn- 
try.  The  advocates  of  purity  of  election 
on  his  side  of  the  House  wished  to  main- 
tain something  like  independence  among 
the  constituencies  of  the  empire.  Hon. 
Gentlemen  might  depend  upon  it,  that 
the  debate  was  not  to  be  put  an  end  to 
that  night — for  he  was  convinced  that 
there  never  was  a  more  unjust  course  un- 
dertaken, than  to  issue  a  writ  to  the 
borough,  under  its  present  circumstances. 
If  there  was  one  ground  more  than  another 
on  which  they  ought  to  refuse  to  issue  the 
writ,  it  was  the  fact  of  its  being  the  first 
borough  under  the  new  Act,  which  had 
been  convicted,  by  the  unanimous  resolu- 
tion of  the  Committee,  of  bribery  and 
corruption.  It  was  necessary  that  they 
should  let  the  constituencies  see  before- 
hand what  they  were  likely  to  experience 
from  the  House,  in  the  event  of  bribery 
and  corruption  being  proved  against  them. 
Notwithstanding  the  coalition  that  had 
had  taken  place  between  the  noble  Lord, 
who,  he  was  sorry  to  say,  had  deserted  his 
character  of  a  reformer— and  the  other 
side  of  the  House,  he  hoped  a  steady  band 
of  the  friends  of  liberty  and  freedom  of 
election,  would  be  at  their  posts,  to  assert 
the  rights  of  the  people,  and  of  the  con- 
stitution, which  were  endangered  by  the 
present  motion. 

Mr.  B.  Baring,  as  a  Member  of  the 
Committee,  could  state,  th:ii  thfrc  were 
only  five  cases  of  bribery  brought  beforr 
the  Coromitteci  and  of  these  fivQ  cases 


three  were  attempts  at  bribery^  which 
had  not  succeeded.  Under  these  cirettm- 
stances,  he  did  not  think  that  •  cast  of 
general  bribery  and  corruptioo  had  batn 
made  out. 

Mr.  Elliot  had  suggested  to  tbt  hon. 
Baronet,  the  Member  for  Sndbuffyi  !• 
postpone  his  motion  with  respect  to  Cam- 
bridge, on  the  grounds  that  Members  had 
not  had  time  to  read  the  evidence.  Tha 
hon.  Baronet  had  not  even  the  oourtaay 
to  answer  his  question.  Another  apph* 
cation  was  made  to  the  hon.  Baronet  to 
postpone  it,  in  consequence  of  the  abtenca 
of  the  noble  Lord,  the  Secretary  for  iha 
Colonies,  and  in  compliance  with  that 
application,  the  motion  was  poetpoiMd. 
Now  the  right  hon.  Baronet,  the  liembar 
for  Tamworth,  said,  that  if  they  poat* 
poned  the  present  motion  out  of  coartaaf 
to  the  noble  Lord,  they  would  be  oaf- 
lecting  their  duty,  and  doing  that  which 
they  ought  not  to  do.  He,  for  ooe,  car- 
tain  ly  did  not  understand  that  apaciea  of 
logic. 

Mr.  Pryme  said,  the  questioa  hefora 
the  House  was,  whether  there  were  mffi- 
cient  grounds  for  suspending  the  isaaiof 
of  the  writ,  or  whether,  by  enlarging  tha 
constituency,  disfranchising  individuiila,or 
any  other  means,  they  could  put  a  atop 
to  the  present  system  of  bribery  and  cor- 
ruption. The  noble  Lord,  the  Menbar 
for  Liverpool,  had  argued,  that  tha  writ 
ought  not  to  be  suspended,  becauae  thara 
were  so  few  cases  of  bribery  proved,  hot 
the  House  should  recollect,  that  a  aingia 
instance  was  sufficient  to  disqualify  a 
Member. 

Mr.  Villiers  Stuart  said,  that  puniah^ 
ing  the  borough  by  the  suspension  of  tho 
writ  for  bribery  and  treating  waa  very  liha 
an  ex  post  facto  law,  and  he  should  theio« 
fore  vote  against  the  adjournment. 

The  House  divided  on  the  question  of 
adjournment: — ^Ayes  123;  Noea  189:— 
Majority  66. 
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QaeftioD  a^in  pat. 

Mr.  C*.  iJulUr  was  somewhat  surprised  ; 
that  hon.  GectlemeD  oppr>site  appeared  in-  i 
dined  to  assume  that  the  treating  which  j 
had  taken  place  in  the  Ludlow  case  was  not  i 
essertiallj  different  from  the  sort  of  treat-  ' 
ing  which  bad  formerlv  prevailed  to  a  great 
eitent  in  almost  all  elections,  and  which 
in  former  times  had  been  considered  as  an 
offence  by  no  means  of  grave  character. 
He  begged  to  point  out  the  difference: 
this  was  not  a  mere  case  of  giving  refresh- 
ment to  voters,  of  enabling  them  to  in- 
dulge in  social  festivity  at  an  election ;  it 
wa*,  as  reported  by  the  committee,  treating 
with  a  deliberate  purpose  of  debauching 
and  corrupting  the  voters.     He  would  ask 
if  there  was  anything  palliating  in  this  or 
in  the  mode  in  which  it  was  carried  on  ? 

:ion  in 
money 

which  he  could  carry  home  to  his  wife,  or 
with  which  he  could  pay  his  creditors,  but 
it  was  drink  that  debauched  himself.  If 
hon.  Gentlemen  opposite  sncceeded  in 
upholding  such  a  system  as  this,  it  would 
be  a  disgrace  to  England,  and  to  any 
Christian  country.  He  would  not  occupy 
the  House,  but  would  propose  an  amend- 
ment, which,  perhaps,  might  startle  the 
House,  but  which,  nevertheless,  was  a  very 
honest  and  a  very  straightforward  course. 
If  the  House  were  determined  that  the 
borough  of  Ludlow  should  be  put  up  for 
sale,  he  should  i»ish  that  it  should  be  put 
for  sale  for  money,  and  not  for  beer.  He 
should,  therefore,  propose,  as  an  amend- 
ment, that  Mr.  Speaker  do  insert  in  the 
public  papers  an  advertisement  stating  that 
the  vacant  scat  for  the  borough  of  Ludlow 
was  for  sale,  and  that  all  persons  desirous 
of  purchasing  the  same  should  send  in 
their  tenders  to  Mr.  Speaker  by  Monday 
next,  the  amount  offered  to  be  paid  in 
money,  or  public  securitieS|  and  not  io 
beer  or  spirituous  liquors. 


He  would  ask  if  this  was  not  ccrrup:i< 
its  worst  form  ?     It  was  not  hard  m 


The  Speaker  aid,  thai  Mm  1m 
inch  an  aaeiidiiieiii,  be  wmked  to 
to  the  boo.  Meaber  at  to  what 
might  be  produced  by  the  ioaertioa  of  i 
an  amendgKnt  on  "ihe  joonab  of   the 
Hoose. 

Mr.  Hume  woold  M^gert,   that    the 
Speaker  ifaookl  not  pot  the  ameadBeat, 
as  it  woold  be  ckarff  illegal  to  canjil 
effect,  even  in  the  event  of  the 
agreeing  to  it     He  woold  tberelbcc 
gest  to  his  bon.  Friend,  ihat  he 
withdraw  his  amendmeot. 

3Ir.  C.  BtUler  woold,  of  eowM» 
draw  his  amend  men t,  if  there 
objection  to  it  on  a  point  of 
would  at  once  avow  that  Lis  c^lgect  m 
posing  it  had  been  to  throw  on  iha  qi 
tJon  all  the  contempt  it  deserved. 

Amendment  withdrawn. 

3Ir.  Horsman  wonld  take  the  liberty  of 
moving  an  amendment.  He  cooU  oot  bat 
suppose  that  most  of  the  hon.  Gicolleaen 
opposite  were  entirely  nnacqnainted  with 
the  evidence  which  had  been  grreo  bdbiw 
the  committee,  and  the  right  hon.  Gentle- 
man, the  Member  for  Tamworth, 
had,  of  course,  read  it,  had  not«  he  m 
say,  on  this  occasion,  eihibited  hb  wiaal 
quickness  of  apprehension.  They  were 
not  now  considering  whether  they  f  hoald 
entirely  suspend  the  issuing  of  the  writ  fbr 
Ludlow  or  not,  but  only  whether  they 
should  postpone  the  consideration  of  that 
question  until  Thursday,  in  order  to  enabh 
the  noble  Lord,  the  leader  of  that  Hooaa. 
to  be  present  at  the  discussion,  and  what 
he  complained  of  was,  that  the  noble  Loid 
had  had  a  distinct  pledge  from  the  oppo« 
site  side  of  the  House,  that  he  ahoald 
have  due  notice  of  any  intention  of  morrog 
for  the  issuing  of  a  new  writ,  and  ho 
would  ask  if  such  notice  had  been  given  to 
the  noble  Lord  ?  The  right  bon.  Gentle- 
man  said,  that  nothing  had  been  reported 
by  the  committee  as  to  the  existence  of  a 
general  system  of  bribery,  but  the  natore 
of  the  proceedings  did  not  enable  the 
committee  to  go  fully  into  that  queation. 
The  counsel  on  each  side  had  agreed  that 
they  would  go  into  two  or  three  caaea  of 
bribery  only,  and  that  if  they  failed  m 
those,  they  would  go  to  others;  bat  if 
they  proved  those,  then  they  would  tahn 
the  decision  of  the  committee  oo  thoan 
cases.  The  conduct  of  the  case  wna 
therefore  left  entirely  in  the  hands  of  the 
counsel.  A  reference  to  the  evidence  wonld 

0hoW|  that  at  Icui  three  dif  tiaci  cam  of 
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bribery  bad  been  brought  rorwinl-  ■  par* 
ti»Q  agent  bad  been  lent  for  from  Sbivws> 
bury  to  do  the  dirt;  work.  On  bia  ar- 
rival at  Ludlow  a  list  of  peraona  wai  pnt 
into  hiB  haodi  to  be  bribed,  and  oppoait« 
the  names  »ere  placed  the  namea  of  per- 
Mng  lupposed  to  have  the  moat  inflaance 
over  them,  and  the  agent  himaelf,  who  waa 
supposed  to  have  influence  ovn  two  of 
these  persoQS,  found  bis  name  down  oppo- 
site theira,  and  waa  told  that  he  waa  to 
look  after  them.  He  then  stated  that  he 
was  ordered  to  go  to  Mr.  WiUiania  and 
Mr.  Holmes  and  receive  iheir  iostmctions. 
It  was  not  necessary  for  him  to  slate  whe- 
ther he  believed  all  the  aUegationa  or  not; 
he  was  only  stating  what  appeared  on  the 
evidence.  The  witness  said  he  had  waited 
on  Mr.  Holmes,  and  had  received  from 
him  instructions.  Now  there  could  be 
nothing  clearer  than  this,  that  the  evidence 
of  an  accomplice  was  legal,  and,  where 
confirmed,  was  entitled  to  credit.  What, 
then,  was  the  fact  in  this  caseT  Why, 
that  Wade  and  the  other  peraon  whom 
they  examined,  stated  he  had  been  em- 
ployed to  bribe,  came  before  the  com- 
mittee, and  corroborated  every  syllable 
Mr.  Willtanns  bad  said.  Nor  was  this  all. 
There  was  a  barber  brought  from  Shrews- 
bury, whose  proceedings  were  not  miaot^ 
ly  inquired  into  by  the  committee,  because 
the  committee  was  not  called  upon  to 
inquire  into  them.  Then  they  found 
Mr.  Meui  stating  that  ha  bad  been 
offered  a  bribe  of  20/.,  which  he  had 
refused,  saying  to  the  person  who  offered 
it,  "  1  understand  you  are  giving  30f.  a 
vote,"  and  this  was  not  denied.  Iliui 
there  was  Mr.  Fitzgibbon  Clive,  a  witneaa, 
who  said  that  men  were  employed  on  each 
side  (0  do  the  dirty  work,  and  who  fuithn 
stated  that  at  a  la^e  public  meeting,  Hr, 
Coppock  said  that  if  the  other  side  bribed, 
they  must  bribe  higher,  and  if  they  gave 
20A,  he  would  give  40i.,  and  if  they  gave 
50/.,  he  would  give  lOOi.;  and  this 
announcement  was  received  with  load 
cheen  by  a  vast  assembly  of  people. 
There  was  evidence  tending  to  show  utt 
each  party  had  indulged  extensively  in  a 
system  of  bribery  aud  treating,  quite  aoffi- 
cient,  he  should  say,  to  eatabltah  the  chain 
of  a  general  system  of  bribery.  All  toe 
public-bouses  in  the  town  were  open,  «L 
though  each  candidate  declared  ne  bad 
given  iostiuctiona  to  have  nothing  to  do 
with  treating,  the  publicans  at  the  aane 
time  laying  that  tlwy  1h4  ncoirod  M  in* 
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(truction.  The  b3b  were  given  h  to  the 
agent,  and  they  were  paid  by  en  inndHe 
hand.  There  waa  mKennity  eboat  Ihfa 
system  which  conM  only  be  the  resnlt  of 
long  mactice  in  the  ways  of  corroptioB, 
and  he  should  therefore  move,  aa  «■ 
amendment,  that  the  Home  do  now  ed- 
journ. 

Mr.  Bingkam  Baritig  wisked  to  salt  ^ 
hon.  Member  whether,  after  the  munitr 
in  which  the  witness  Revia  had  given  hii 
teatimooy,  and  as  that  teatimony  impli- 
cated the  character  of  an  Iran.  Hembei  of 
that  House,  he  was  inclined  to  ettich  eny 
credit  to  it? 

Mr.  HormoM  would  at  onoe  stale  bia 
opinion.    Revia  had  been  the  confidesliol 

3;eDt  of  the  party ;  he  had  long  been  aift- 
i>yed  by  Uiem ;  he  had  received  a  inm 
of  money  from  them  when  he  lefk  Lndlow« 
and  they  had  given  bim  the  bigbeat  terti- 
moniala.  He  had  been  aent  for  to  baa- 
vast  ;  he  had  made  theae  aU^tiona  ■•• 
specting  Williama  and  Holmea.  Hia  atato- 
menta  had  been  partly  confirmed ;  and  he 
mutt  say,  that  until  his  statement!  sbosU 
be  contradicted,  be  believed  them. 

Lord  Sando*  would  confeaa  that  be  wai 
surprised  at  what  had  jnat  fallen  from  tin 
hoD,  Member.  He  had  not  before  been 
aware  that  any  Member  of  the  committaa 
entertained  anch  an  opiokm  of  that  ti|* 
denee.  Hii  own  opioton  had  boot  tbat 
the  direct  contrary  bad  been  the  geoem 
feeling  in  die  committee.  TUa  roan  etna 
before  the  committee,  havingreceivod  IBOL 
from  Mr.Coppock,  the  agent  of  the  oppo- 
aite  aide,  on  a  note  of  hand  determinable 
at  aigfal,  so  that,  sa  one  of  the  counsel  had 
eipreased  it,  he  came  before  them  with  a 
nooae  about  his  neck,  the  other  end  of 
which  was  in  the  hands  of  the  opposite 
party.  When  he  recollected  the  evidence 
of  that  man  he  waa  surprised  that  any 
weight  should  be  attached  to  bis  testi- 
mony. With  regard  lo  the  general  alle- 
gatioo)  of  bribery,  they  rested  only  on  the 
merest  surmises  and  the  vaguest  aUega- 
tiona; and  he  was  surprised,  such  being 
the  foeling  of  the  hon.  Gentleman,  that 
be  had  not  pcoposed  that  a  general  inves- 
tigation should  take  place  into  the  acts  of  . 
bribery  alleged  to  hare  been  commitled 
in  tbe  borough  of  Ludlow.  No  such  no- 
tice bad,  however,  been  given,  aud  he  saw 
no  reaaon  for  refusing  to  issue  the  writ. 

Mr.  Horsman — While  he  might  ndmit 
that  tbe  unsupported  evidence  of  Revis 
mi  not  entitled  to  mach  weight,  yet  con- 
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w^Kt^A  fl.«t  •her'b  ft  •«<  i9pp<vned,  it  «t '  t':«  ex 
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«^  frorri  {j^iVtA^  th.^  co^t.'ft^/.tjcn  rt 'faired  •  S:f  iS:.  P«tt  s.d  act  thiak  that 
b«f'^>re,  it  wM  <^r»ij  xj^.^r^vt  It  «u  tu%^'A  ,  DC^e  Lor^  ■•sia£  u  =aii  mr  a  k  ' 
in  ukir.ij^  ttim  for  Xrit  yn-yj^t  of  appiring  >&  g  v«:  ;o  LsdcJr.  B«t  it  cn«U 
to  tK«  «/itft^>ntv  of  »r^^tr*<T  tri*>Bnai,  '  p>?«*j»ded  tzat  tic  wr.t  ud 
wfi^'f  tr.4  «fV>^ift<r/%  of  thif  r.o'):T!d!i%i  for  -^Azy,-^.  BOCJce,  ttd  the  i 
iif>r«kl  rinHi^)^>  if»v«irH{«t'iOn,  The  bo'..  lh«  Ho^ie  lo-Lif^.t  Aa««d  dacthB 
M^rrriUtrr  h4<]  m/i  tr*ti  ^h^re  t^*e  ftisre-  «m  tadcrje::.  Wlik  rispttct  «•  cks 
m«r*u  of  thtt  p«rr%ori  were  t^ipp^rted  07  »noe  of  the  aobie  Lcrd.  lie  (Sir  BL  Pta^ji 
ffih^tf  be  w»t  iricltnH  to  ^>ei  eve  *^r^ai,  ab'l  m^.n  saj.  as  lie  kad  already  Hid«  tfaac  km 
hn  «4id  th4t  two  o*h':r  pertor.t  who  had  '  did  wA  ihiak  the  afaKxscc  of  lay 
^#e^ri  /i^flle^l  K^ri  «Qp^//rted  them,  Tr.'>K  '  how<Y«>r  h^fb  kis  iraiioo,  and 
p^rv/0%  hvJ  ofilv  %4j']  th«?  Keviih^dcaotm  ,  h:i  uiebt,  tDOn.d  be  a  groead 
t//  r/iake  them  offers;  or.eo'  tr.em  vasa  per-  *  ponin^  the  Baaing  of  che  writ. 
4//n  ^o  «h6m  f(evi«  owed  VihL^  and  he  |  Mr.  Hwrnt  laid,  it  had  baca 
mp.ul  \ti  that  person  and  fated,  that  Mr.  t  to  be  the  lenie  cf  the  Houe, 
HolrnM  hvl  aothorite/l  Kirn  to  ofTsr  that  tlie  report  of  the  coBairice,  tkai 
perv>n  VKj/,  .S'ott,  ho  f^r  wa«  he  from  ^  writ  ihoold  not  be  iused  mtil 
fcavin;^  had  any  comm^jriication  with  erkie nee  had  been  printed  ;aad 
flevit,  that  he  nolerrinlv  deniiirod,  that  he  that  afier  the  printing  o«  the 
had  never  teen  him  ijnlii  the  Saturday  '  due  notire  should  be  given.  He 
night  before   the  election,    when    Rev  19    the  on  door  of  the  right  hon. 


whether  due  notice  had  been  gii 
Sir  R.  Peel  said,  that  the 


came  up  to  him  in  the  street  and  spoke 

10  him.     The   second   time  wu  on   the 

Tueiday,  when  the  man  came  to  make    aliu-ied    to  had  taken   place   btfaie  ika 

some  communication  to  hirn,  and  on  that  1  evidence  wai  printed.      As  no    N( 

occasion  two  other  persons  were  present.  •  of  the  comxittee,  nor  any  one 

ffe  protested  that  tr.ese  were   the  only  \  founded  any  motion  on  the 

occasions  on  wh.ch  he  ever  saw  the  man. !  it  was  printed,  the  House  was  booiid 

He  abstained  from  sr'iinv  into  the  com-  '  issue  the  «rit  without  delav. 

mittee,  because  he  wa)  d^rtermiocd  to  go  :      Mr.  Ifawe*  said,  that  due 

forward  and  contradict  Kevin's  statement;  ;  not  been  given.     It  was  generally 

and  he  thought  that  if  he  went  into  the    stood  amongst  Members,  as  a  matter  af 


room,  an  objection  would  be  made  to  his 
giving    evidence.      But  when    he   went 


course,  that  the  writ  would  not  be 
for  in  the  absence  of  the  noble  Lord. 


down  for  the  purpose  of  insisting  on  being  J      The  Houss  divided  un  the  qucstioiiy 


Aglionby,  H.  A. 
Aghonby,  Major 
ArchboiJ,  R. 


examined,  Mr.  Austin  told  him  that  there 
was  not  one  on  the  committee  who  be- 
lieved the  statement  of  Revis.    He  hoped 
that  he   might  have   an   opportunity  of 
contradicting  that  statement  011  oath  be- 
fore another  tribunal. 
^  Mr.  Handley  was  not  sorry  that  the 
debate  had  taken  place,  as  it  would  show  ;  Baines,  PI. 
the  country  who  were  the  parties  in  that  \  Barnard,  E.  G. 
I!ouse,  who   wished    to    encourage   and  I  ^^"'■'°» '*%    • 

n  rccn  treating  and  bribin?  at  elections.!  o"*^    u'r'n 
rr,       ft  •         J    •        .?         -J  ■  Beamish,  F.  B. 

Tht    House,  in  ordering  the  evidence  to  •  nernal  It. 

be  printed,  was  pledged  to  take  some  fur- 
ther steps.  He  appealed  to  the  candour 
of  the  right  hon.  Baronet  opposite,  whe- 
ther the  notice  given  on  Friday  night  laM 
for  a  motion  for  a  new  writ,  on  this  night, 
when  it  was  known  the  noble  I.ord,  the 
Secretary  for  the  Colonies,  would  not  be 
in  his  place,  was  a  due  notice  in  the  sense 
in  which  that  term  was  understood,  in 


the  debate  be  adjourned — Ayes  96 ;  If  1 

loG — Majority  60. 

Lis!  of  the  Ate?. 


Binke.  W.  J. 
Bleinitt,  It.  J. 
Bridgeman,  H. 
Briscoe,  J.  I. 
Bro:herton,  J. 
Orvnn,  G. 
Busftild,  W. 
theMcr,  n. 
C'hclwynd,  Major 
Coxbally,  M. 


D'Ryncourt,  T. 
Duke,  Sir  J. 
DuDCombe,  T* 
Elliot,  hon.  J. 
Kllice,  E. 
Elhs,  W; 
Erans,  G. 
Ewart,  W. 
Field  en,  J. 
Fleetwood,  Sir  P. 
Gillon,  W.  D. 
Grattan,  J. 
Grattan,  H. 
GreenawaVy  C 
Greig,  D.' 
Guest,  Sir  J. 
Ha«tie,  A. 
Hawes,  fi. 
liawkittS|  J,  II. 
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Hayter,  W.  O, 
IJeathcoaty  J. 
Hector,  C.  J. 
Ilobhouse,  T.  B. 
Hodges,  T.  L. 
Horsman^  E. 
Hoskins,  K. 
Huiiie>  J. 
James,  W. 
Jervis,  S. 
Johnson,  Gen. 
Lister,  £.  C. 
Lushingtoti,  C. 
Maher,  J. 
Martin,  J. 
Maule,  hon.  F. 
Melgund,  Lord 
Morris,  D. 
Murray,  A. 
Nagle,  Sir  R. 
O'Brien,  W.  S. 
O'Callaghan,  C. 
O'Coonell,  J. 
O'Connell,  M.  J. 
Pattison,  J. 
Philips,  M. 
Pigoi,  D.  R. 
Power,  J. 
Pryme,  O. 
Redinglon,  T.  N. 
Roche,  £.  B. 


imUnb  — 


{MAtll) 


ifew  WHi. 


im 


Seale»  Sir  J.  H. 
Smithy  B^ 
Somers^  J.  P.  . 
Somenrille,  Sir  W, 
Stanley,  bbn.  £•  J. 
Steuart,  B* 
Stewart,  J. 
Stuart,  Lord  J. 
Stock,  Dr. 
Strangvrayii  J. 
Slrutt,  E. 
Style,  Sir  Q. 
Tancred,  H.  W. 
Turner,  E. 
Turner,  W^ 
Vigors,  N.  A. 
Villiers,  hon.  Ci  P. 
Wakley,  T. 
WarburtoDi  H. 
Werayss,  Cdpt. 
White,  S, 
Wilbraham,  O. 
Williams,  W. 
Williams,  W.  A. 
Winnington,  H. 
Wood,  G.  W. 
Wood,  B. 

TELLEltS. 

BuUer,  C. 
Handley,  H, 


List  of  the  Noes. 


A*Court,  Capt. 
Ad  are,  Lord 
Arbuthnott,  H. 
Bagge,  W. 
Bailey,  J. 
Bailey,  J.,  jun. 
Baillie^Col. 
Baillie,  H.  J. 
Baker,  £. 
Baldwin,  C.  B. 
Baring,  W.  B. 
Barrington,  Lord 
Bateson,  Sir  R. 
Bentinck,  Lofd  G« 
Blackburne,  I. 
Blair,  J. 

Blennerhassett,  A. 
Bodkin,  J.  J. 
Boldero,  H.  G. 
Bramston,  T.  W. 
Broadley,  IL 
Brooke,  Sir  A.  B. 
Brownrigg,  S. 
Bruce,  C.  L.  C. 
Bruges,  W.  H^  L. 
BuUer,  Sir  J.  Y. 
Burr,  H. 

Burroughes>  H.  N. 
Cartwright,  W. 
Christopher,  R.  A. 
Chute,  W.  L.  W. 
Clerk,  Sir  G. 
Clive,  hon.  R.  H. 
CodriogtODy  C«  W« 


Cole,  hon.  H.  A. 
Conolly,  E. 
Corry,  hon.  H. 
Cresswell,  C. 
Dalrymple,  Sir  A. 
Darby,  G. 
Darlington,  Lord 
De  Horsey.  S.  H. 
D'Israeli,  B. 
Dottin,  A.  R. 
Doufp,  Hai^pm 
Drummond,  H. 
Duffield,  T, 
Du  Pre,  G. 
East,  J,  B. 
Eastnor,  Lord 
EgertoD,  W.  T. 
Ellis,  J. 
Estcoort,  T. 
Fellowes,  £. 
Filmer,  Sir  £. 
Fox,  S.  L. 
Freshfield,  X  W.- 
Gaskell,  J.  M. 
Gladstone,  W.  B. 
Goddard,  A, 
Godson,  JEL 
Gordon,  OtoHi* 
Gore,  O.  W. 
Goulbnm,  H.- 
Graham^  Sir  X 
Grey,  Sir  C^ 
Grimsditdi,T£ 
Hale,  R.  B. 


Slford,  U. 
miltoh,  C;  J.  U. 
aaiiiiUoB,Lord 
.  ftrcotijrt,  G;  G, 
Hsrcourt,  G.  S. 
Hardiiige^  Sir  IL 
HAwiteB,  T. 
Hayes,  Sir  £. 
leathcotf,.Sir  W. 

leppurn.  Sir  T.  B. 

ilu»bix>ii£b.  Lord 

oa|;sbil,F. 
Hogg,  J.  W. 
Holmes,  hon.  W. 
Holmes,  W. 
Hope,  bon.  C 
Hope,  G.  W., 
Hughk  W.  k 
Hurt,  F. 
Inglis,  Sb  R. 
Irtoa,  S. 
JackHOtt,  S^. 
James,  Sir  W. 
Jennyn,  Bilrl 
Johnstone,  H. 
Jones,  J. 
Jones,  CtfptailQ 
Kemble,  H, 
Kelbame,  Lord 
Kirk,  P. 

Knatchbull,  Sir  £. 
Knight;  IL  G. 
KnightlyrSii^  0. 
Lefrot,  rL  boo.  T. 
Lincoltt,  fiafi  of 
Litton,  B.- 
Long, W. 
Lowther,  hdt.  C. 
Lacai,B» 
LTgon,-  CHfa.' 
Mackenzie,  T. 
Mackenxie,  W. 
MackirimALW. 
Marsland  j  x. 
MannscA^  T«  P* 
Mordamrt^  Si^  J* 


[oqpul|Gill. 
Jeeld..J. 

(ySan^'.  B.  r. 

Pulil|^ttlil^,  J.  S. 
Palmar,  a. 
Palmer,  Q. 

ieeh&R.  . 

^famral  Col. 
Polhifl,  P. 
Pdtkii,  Sir  J;  W; 
Powerscoort,  Lord 
PhkkAi  W.  T. 
Pringle^^ 

Rae,  Sir  W. 
Richards,  R; 
Rose,  Sir  G; 
Round;  C;  B. 
Round,  J; 
Rutbbrooie;  bol: 
Rushoat,  Of 
Sairfenldn,  It 
Sanded,  Ldrd 
Shaw,  P. 
SibthorfL  CidL 
Som^fsel  Lbro 
Stanley,*  hM 
Stnrf,  H,  C.  , 
Teignmotttli^  hM 
Th^ger,F. 
ThoDunt,  Col'.  H. 
Trencli,  Si^  F. 
Trevor,  btni.  O.  ft; 

TaflbeU  U; 
Vera,  Sir  C.B. 
Venilm,  O.  H* 
Vimn^  J.  IL 
Wynn,  G.  W, 
Yoong^J. 


t  • 


Bariog^  H; 


y-' 


J  ■•  t 


QaeHkm  ^U  put  that  UM  fill  M 

Mr.  Hwimim  woM  tl  mm 
withoat  |Winitoff|  obiemitioiiili  im 
moot,  i\m  •adool  conmitUt  Wa 
to  oKamfaM  luMi  Mbofft  htwHat 
briberj;  KM  MfttWoo,  Imd  boMft 
in  tbecM  dra«  BteawMW  ftMWFliNt 

tion  M  LMOMT,  «iil  Uhtl  tt  tli6  itiMtfiM 
tho  writ  isr.dPUof  a  MoBborib  kimm^ 
that  hwE^Dgfc  be  iolfondffi,  ^^(0 

the  odjoQiittBiM  •*  kmf  as  b#  MMM  ; 

tho  odj^iMMlK  Md  been  mnd  i*  ft  iMi>i 
iOD  for  dohtU  AMfag  to  auWMfciff  Siii^'' 
tho  wj  itfM^  qaoitiai  ., 
Homo;  M tbm wmwni that b» iiiM;»ni 
thb  iimaaa%  llmltan  Ikmu 
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stated  that  there  was  matter  enoagh  upon 
the  face  of  the  proceedings  in  this  case, 
which  might  be  made  the  subject  of  yery 
grave  inquiry  hereafter,  he  then  conceived 
it  to  be  his  duty  to  give  scope  for  that 
inquiry,  and  had  therefore  voted  for  the 
adjournment. 

The  House  again  divided  on  the  ques- 
tion, that  the  words  proposed  to  be  left 
out  stand  part  of  the  question  : — Ayes 
148;  Noes  91:  Majority  57. 

List  of  the  Ayes. 


A'Court,  Capt. 
Arbuthnot,  H. 
Bagge,  W. 
Bailey,  J. 
Bailey,  J.,  jun. 
Baillie,  Col. 
BailHe,  II.  J. 
Baker,  E. 
Baldwin,  C.  B. 
Baring,  hon.  W,  B. 
Barrington,  Lord 
Bateson,  Sir  H. 
Bentinck,  Lord  G. 
Blackburne,  L 
Blair,  J. 

Blennerhnssett,  A. 
Bodkin,  J.  J. 
Boldero,  H.  (i. 
Bramston,  T.  W. 
Broadley,  II. 
Hrownrigi;,  S. 
Bruce,  0.  U  C. 
Bruges,  W.  II.  L. 
HuUer,  Sir  il.  Y. 
Burr,  II. 
Burrouglics,  II. 
i*unning.  Sir  S. 
Cartwright,  W. 
Clhristophcr,  H.  A. 
Clerk,  Sir  O. 
Clive,  hon.  U.  11. 
('Odringtou,  V. 
(*odnngton,  C-. 
C'Oie,  hon.  A.  IL 
Conolly,  K. 
Corry,  hon.  II* 
Cresswell,  C 
Dairy uiple.  Sir  A. 
Darby,  G. 
Darlington,  liOrd 
De  Horsey,  S,  H. 
Disraeli,  B. 
Duttin,  A.  H. 
Douro,  Marquis  of, 
Drumrooud,  H. 
Duftield,  T. 
Ijitt,  J.  B. 
Kastuor,  liOrd 
Kgerton,  \V.  T. 
Kills,  J. 
Kstcourl,  T. 
]      »weS|  R. 


Filmer,  Sir  E. 

Fox,  S.  L, 

Freshfield,  J.  W. 

Gaskell,  J.  M. 

Gladstone,  W.  E. 

Glynne,  Sir  S.  R. 

Goddard,  A. 

Godson,  R. 

Gordon,  Capt. 

Gore.  G.  W. 

Goulburn,  U. 

(iraharo.  Sir  J, 

Grimsditch,  T. 

Hale,  K.  B 

Halford,  H. 

Hamilton,  C.J.  B. 

Hamilton,  Lord  C. 

Harcourt,  G.  G: 

Harcourt,  G.  S. 

Hardinge,  Sir  II. 

Hawkes,  T. 

Hayes,  Sir  E. 

Heatheote,  Sir  W, 

Ilenburn,  Sir  T. 

Hodgson,  F. 

Hogg,  J.  W. 

Holmes,  hon.  W. 

Holmes,  W. 

Hope,  hon.  C. 

Hope,  G,  W. 
Hughes,  W.  B. 
Hurt,  F. 
Irton,  S. 

Jackson,  Sergeant 
James,  Sir  W. 
Jermyn,  Earl 
Johnstone,  H. 
Jones,  J. 
Jones,  Captain 
Kemble  H. 
Kelbume,  Lord 
Kirk,  \\ 

Knatchbull,  Sir  E. 
Knight,  II.  G. 
Knigktlcy,  Sir  C. 
Lefroy,  T. 
Dncoln,  Lord 
Litton,  E. 
Long,  W. 
Lowther,  hon.  Col. 
Lucas,  F« 
Lygon,  hoa.  Geot 


Mackeniie,  T. 
Mackenzie,  W.  P. 
Mackinnon,  W. 
Marsland,  T. 
Maansell,  T.  P. 
Mordaunt,  Sir  J. 
Neeld,  J. 
Nicholl,  J. 
O'Neill,  J.  B.  R. 
Packe,  C.  W. 
Pakington,  J.  S. 
Palmer,  R, 
Palmer,  G. 
Parker,  M. 
Peel,  Sir  R. 
Perceval,  Col. 
Polhill,  F. 
Pollen,  Sir  J. 
Powerscourt,  Lord 
Praed,  W.  T. 
Pringle,  A. 
Pusey,  P. 
Rae,  Sir  W. 
Richards,  R. 


Rtckibrd.  W. 
Rose,  Sir  O. 
Roand,  C. 
Roundp  J. 

Rushbrooket  Coload 
RushiNit,  G. 
Shaw,  F. 

Sibthoq),  Colonel 
Somerset,  Lord 
Stanley,  Lord 
Sturt,  H.  C. 
Teignmoath,  Loid 
Thedgwv  F. 
Thomas,  Col.  IL 
Trench,  Sir  F. 
Trevor,  boo.  G, 
Vere,  Sir  C.  B. 
VemoD,  G.  H. 
ViviBD,  J.  £, 
Wynn,  C.  W. 
Young,  J. 


Fremanlle,  Sir  T. 
Baring,  II. 


List  of  the  Noes. 


Aglionby,  II.  A. 
Aglionby,  Major 
Archbold,  R. 
Baines,  E. 
Barnard,  E.  G. 
Barron,  II.  W. 
Beamish,  F.  B. 
Bernal,  R. 
Blake,  W.  J. 
Blewitt,R.  J. 
Bridgeman^  II. 
Briscoe,  J. 
Brotherton,  J. 
Bryan,  G, 
Buller,  C. 
Busfeild,  W. 
Chester,  II. 
Cl>etwynd,  Major 
D'Eyncourt,  C.T. 
Duke,  Sir  J. 
Duncombe,T. 
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Original  question  again  put. 

Mr.  Haloes  said,  be  felt  the  Home 
ought  to  reject  the  motion  upon, he  thoaeht, 
new  grounds,  since  the  right  bon.  Member 
for  Tamwortti  had  declared  that  be  would 
lead  his  cordial  aiiiitance  to  any  proposi- 
tion, or  to  an;  means  which  would  get  rid 
of  bribery  and  corruption  at  elections  in 
future.  He  was  in  hopes  that  if  the  stme 
opposition  were  continued  to  be  shown  to 
the  amendment,  they  would  h&ve  two  or 
three  more  divisions  upon  this  queation  to- 
night, since  they  might  be  espeii^ted  to  da- 
rite  some  two  or  three  lotes,  in  addition  to 
minority  upon  each  renewed  division,  in 
the  same  wsy  as  they  had  in  the  last  di*i- 
sioo  obtained  the  sufirage  and  support  of 
the  hon.  and  teamed  Member,  and  the 
noble  Lord,  the  Member  for  Liverpool. 
The  cheers  proceeding  from  the  opposite 
side  of  the  House  only  added  strength  to 
his  conviction  of  the  propriety  of  per- 
severing in  moving;,  as  an  amendment, 
that  the  question  be  adjourned. 

The  House  again  divided  on  the  amend- 
ment, that  the  debate  be  adjourned ;  Ayw 
76 ;  Noes  145 :  Majority  69. 
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diBsentions  of  thig  nature,  and  be  was 
sure  it  must  be  moit  painfol  to  hon. 
Members  tbemselves.  He  must,  however, 
repeat,  that  if  any  other  public  busioesa 
were  brought  forward  before  this  question 
was  decided,  he  would  himself  move  the 
adjournment  of  the  House.  He  would, 
however,  suggest  an  arrangement,  by 
which  he  thought  the  difficulty  might  be 
avoided,  that  was,  that  it  should  be  dis- 
tinctly understood  on  both  sides,  that  so 
far  as  the  public  business  was  concerned, 
that  no  motion  should  be  brought  forward 
<— -that  no  question  of  public  business 
should  be  proceeded  with  until  Thursday, 
when  this  motion  for  a  new  writ  for  the 
borough  of  Ludlow  must  have  precedence. 
He  would  not  suggest  the  postponement 
of  the  private  business,  as  that  might  be 
attended  with  great  inconvenience  to  pri* 
vate  parties ;  but  that  all  public  business 
should  be  deferred  until  this  question 
should  be  decided.  This  was  the  propo- 
sition he  had  to  make  to  hon.  Gentlemen 
opposite,  and  he  assured  them  he  made  it 
in  the  most  perfect  good  humour«  And 
he  would  put  it  to  them,  was  it  not  better 
that  they  should  separate  good  humour- 
ed ly  upon  this  understanding,  than  they 
should  continue  a  useless  system  of  boa- 
tility  and  contention,  such  as  they  bad 
that  night  witnessed. 

Mr.  Hume  assured  the  right  bon.  Ba- 
ronet, that  no  one  regretted  more  than 
himself  the  necessity  which  waa  imposed 
upon  hon.  Members  on  that  (the  Ministe- 
rial) side  of  that  House  of  having  recourse 
to  this  means  of  opposing  the  present  mo- 
tion. He  submitted,  that  it  was  hon. 
Gentlemen  opposite  who  were  unreasonable 
in  this  matter,  and  the  right  hon.  Baronat, 
the  Member  forTamworth,  wasnowaboqt 
to  be  still  more  unreasonable  by  putting  a 
stop  to  the  progress  of  all  public  business. 
Let  the  House  decide  upon  the  present 
motion  as  they  might,  he,  for  one,  should 
be  sorry  to  agree  to  any  such  proposition 
as  that  which  the  right  boo.  Baronet  had 
now  proposed. 

Mr.  T.  Duncombe  wished  the  Hoase 
and  the  country  to  understand  what  was 
the  nature  of  the  proposition  which  the 
right  hon.  Baronet  bad  submitted.  It  was 
this— that  because  the  House  would  not 
agree  to  encourage  treating  and  bribery, 
the  right  hon.  Baronet  would  obstmct  the 
progress  of  all  public  business.  If  hon. 
Gentlemen  opposite  should  ever  come  into 
office  again,  he  thought  they  could  not 


complain  if  those  who  might  be  b  MMW 
sition  to  them,  took  a  leaf  oat  of  tiilr 
book.  He  thought  the  proposition  of  tbo 
right  hon.  Baronet  would  prove  a  meet 
dangeiotta  precedent  in  future  cases.  All 
that  hon.  Members  on  the  Ministerial  aide 
asked  was,  a  poatponement  of  the  motton^ 
on  accoont  of  the  melaaohoU  oocnrrenea 
which  had  taken  place  in  the  hnilyof 
the  noble  Lord,  the  leader  of  that  Hooaii 
and  which  prevented  his  attendance  in  hk 
place.  He  thought  that  was  a  reaaonable 
request,  and,  aner  the  conceMion  thai 
had  beien  shown  to  the  noble  Lord*  tha 
Member  for  North  Lancashire  (Lord  Staa* 
ley)  on  a  former  evening,  when  bh  UD 
for  depriving  the  people  of  Ireland  of  tibio 
elective  ftanehise  waa  discnssed,  one  that 
they  might  Aiirly  expect  to  be  granted. 
The  House  had,  on  that  oeoaaion,  oon* 
sented,  at  the  request  of  the  noble  Lord, 
to  sit  until  6va  or  six  o'clock  in  the  mora* 
iog,  in  order  to  allow  the  noUe  Laid  Id 
leave  town  to  attend  Iba  aick  bad  of «  aear 
relation.  Ho  hoped  the  Oovammenti  aod 
Menbera  on  hia  aide;:feneraUy,  woold  iia» 
fuse  to  enter  into  any  coinpiosBiea.  Ttev 
had,  in  ftwt,  won  the  battio,  tbo  wA 
oonU  not  be  isaoad  that  aig^t,  Tkm 
let  them  meat  to-osorvow,  and  lot  the 
right  hon.  Baroaet  (Sic  R.  IM),  wd 
those  who  aopported  him,  obstmot  Iha 
paMio  boiineas  if  tbay  tboa^  V^t^ 
Tbey  night  depend  npoa  it,  that  the 
people  of  thia.oountij  woold  jiidga  :«llD 
waa  in  the  right. 

Mr.  E.  J.  Aon^  abserved,  that  it  Wl 
been  said  that  the  gronod  apoo  vhiek  ha 
had  offed  opoo  the  noble  Leirdt  the  Mesa 
her  for  Salop  (the  Barl  of  Dailiagloii)^  4a 
poetoona  the  motion  for  Iba  MMrarrblir 
the  borooi^  of  Ladloir  waa,  iba  abort  tisaa 
that  lapsed  aiaea  tho-avideooa  bad  baea 
printed,  and  in  the  bands  of  bon.  Meo^ 
bers.  That  waa  not  tha  ground  bo  had 
taken.  What  be  objeclod  to  waa  Iba 
motion  being  bfonght  forwasd  ia  the  ab- 
sence of  h'la  noUa  Riead  (Loid  J .  Rasael^. 
who  had  elated  his  intantaoa  lo  pfopoaa 
some  means  for  praventmc  tha  racarreaoa 
of  each proeaeduig*  aa  bsid  takmi  plaoaat 
the  last  Lodiow  electkm.  Hia  noUa  Friead 
had  certainly  ondanlood  that  the  molioft 
ibr  the  new  writ  wooU  not  be.bioaajbt 
forward  in  his  absence,  and  ft  waa  on  that 
grooad  that  the  noble  Lord  bad  objactad 
to  the  notioo  which  had  baea  sagaHtJ 
Iwf  an  bon.  Friend  near  bisa  Ibr  paetnaai>g 
the  tseaa  of  tha  writ  tiU  tha  lOA  at  JaM. 
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He  did  not  say  there  was  sufBcient  evi- 
dence to  justify  the  ultimate  suspension  of 
the  writ ;  all  he  asked  was  that  the  mo- 
tion should  be  postponed  until  they  had 
an  opportunity  of  seeing  what  course  his 
noble  Friend  proposed  to  pursue. 

The  Earl  or  Darlington  begged  to  ob* 
serve,  that  when  the  hon.  Gentleman  who 
had  just  sat  down  waited  upon  him  on 
this  subject,  he  did  not  state  that  he  came 
with  any  communication  from  the  noble 
Lord,  the  Secretary  for  the  Colonies.  In 
fact,  when  be  put  the  question  to  the  hon. 
Member  whether,  if  he  consented  to  post- 
pone the  motion  till  Thursday,  the  noble 
Lord  intended  to  oppose  it,  his  reply  was 
that  he  did  not  know,  for  that  he  had  had 
no  conversation  with  his  noble  Friend 
since  the  melancholy  event  that  had  taken 
place.  If  the  request  had  been  made  to 
him  as  from  the  noble  Lord,  he  should 
have  considered  it  due,  in  courtesy  to  the 
noble  Lord,  to  have  acquiesced  in  it. 

Mr.  E.  J.  Stanley  had  distinctly  stated 
the  other  evening,  when  the  notice  of 
motion  was  given  for  the  Cambridge  writ, 
that  the  ground  upon  which  he  asked  for 
the  postponement  was  the  absence  of  bis 
noble  Friend.  He  was  not  in  the  House 
when  the  notice  for  moving  the  Ludlow 
writ  was  given,  but  as  the  Cambridge 
writ  was  postponed  because  of  the  absence 
of  his  noble  Friend,  he  had  conceived  that 
the  same  course  would  have  been  taken 
with  regard  to  the  Ludlow  writ. 

Sir  R.  Peel  would  explain  what  was  his 
impression  upon  the  subject.  He  was 
asked  on  Thursday  or  Friday  last  by  the 
noble  Lord,  the  Member  for  Salop,  whe- 
ther, as  ten  days  had  then  elapsed  since 
the  evidence  taken  before  the  Ludlow  elec- 
tion committee  had  been'laid  upon  the 
table,  the  motion  for  the  issue  of  the  new 


writ  for  that  borough  not  to  be  made.  He 
replied  that  in  his  (Sir  R.  Peers)  opinion 
it  ought,  but  that  notice  of  the  motion 
ought  to  be  given.  Notice  was  given  on 
Friday^last  that  the  motion  would  be  made 
on  the  Monday.  Subsequently  the  hon. 
Member  for  Sudbury  had  given  notice  that 
he  would  move  the  issue  of  the  Cambridge 
writ  also  on  that  day.  That  was  contrary 
to  his  advice ;  for,  as  in  the  Ludlow  case, 
it  had  been  thought  necessary  to  print  the 
evidence  of  the  committee,  a  longer  notice 
ought  to  have  been  given.  Bat  the  mo- 
ment his  hon.  Friend,  the  Member  for 
Sudbury,  gave  notice  of  bis  intention  to 
move  the  Cambridge  writ  on  that  evening, 
the  hon.  Member  for  Cornwall,  the  chairman 
of  the  Cambridge  election  committee,  rose 
up  and  declared  his  intention  of  supporting 
the  motion.  Subsequently  the  hon.  Mem- 
ber (Mr.  E.  J.  Stanley)  had  asked  for  the 
suspension  of  the  Cambridge  writ  till 
Thursday  next,  which  was  at  once  ac- 
ended  to,  but  it  was  not  until  that  after- 
noon he  had  heard  any  wish  expressed  for 
the  suspension  of  the  Ludlow  writ.  He 
had  understood,  that  the  noble  Lord,  the 
Secretary  for  the  Colonies,  desired  to  have 
an  opportunity  of  stating  his  opinions  ge- 
nerally upon  the  subject  of  treating  at 
elections,  and  he  (Sir  R.  Peel)  had  oone 
all  he  could  to  afford  the  noble  Lord  that 
opportunity,  and  had  succeeded  in  pre- 
vailing on  bis  hon.  Friend  (Sir  J.  Walsh) 
to  postpone  the  motion  for  the  Cambridge 
writ  until  the  noble  Lord  could  be  present 
on  Thursday  next. 

Mr.  Horsman  said,  that  the  right  hon. 
Baronet  was  mistaken,  in  saying,  that  tea 
days  had  elapsed  after  the  delivery  of  the 
papers,  whereas,  six  days  only  had  then 
passsed. 

House  adjourned. 
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